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Overview of the ’794 Patent
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’794 Patent

Title: Method for Synchronizing Content-
Dependent Data Segments

Assignee: Siemens Aktiengesellschaft

Priority Date: April 12, 2005 (Foreign)
March 16, 2006 (PCT)

Petitioned Claims: 1-22

3

EX1001(’794 Patent), Cover Page; Paper 2(Petition), 5-8 
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The ’794 Patent’s Assignment Rule Is A Paradigm Shift From 
Timestamp-Based Techniques

4

EX1001(’794 Patent), 2:36-54; Paper 28(POR), 4
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Claim 1 of the ’794 Patent

EX1001(’794 Patent), Fig. 1, Claim 1;
Paper 28(POR), 6-7

5

1. A method for synchronizing content-
related first data segments of a first data file 
and content-related second data segments of 
a second data file, the method comprising: 
    sequentially outputting, by a device for 
synchronizing content-related data, the 
content-related first data segments and the 
content-related second data segments 
according to their chronological sequence in 
such a way that each of the content-related 
second data segments is output together with 
an associated one of the content-related first 
data segments on the basis of an assignment 
rule for assigning each one of the content-
related second data segments to one of the 
content-related first data segments.  
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Claim 1 of the ’794 Patent

6

1. A method for synchronizing content-related first data segments of 

a first data file and content-related second data segments of a second 

data file, the method comprising: 

    sequentially outputting, by a device for synchronizing content-

related data, the content-related first data segments and the content-

related second data segments according to their chronological 

sequence in such a way that each of the content-related second data 

segments is output together with an associated one of the content-

related first data segments on the basis of an assignment rule for 

assigning each one of the content-related second data segments to 

one of the content-related first data segments.  

EX1001(’794 Patent), Claim 1; Paper 28(POR), 6-7
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Statutory Grounds for Challenges

7

Ground Assertion Petitioned Claims

1 Anticipation by Comps 1-5, 9-13, 15-17, 20-21

2 Obviousness based on Comps in view of Wan 6-8, 22

3 Obviousness based on Comps in view of Ahn 14

4 Obviousness based on Comps in view of Kim 18, 19

Paper 2(Petition), 2-3
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Claim Construction – “Assignment Rule”
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Claim Construction – “Assignment Rule”

9

Term Patent Owner’s Construction Petitioner’s Construction1

“assignment rule for assigning each 
one of the content-related second 
data segments to one of the 
content-related first data segments” 

(claim 1; similar in claims 9 and 22)

assignment rule for assigning each 
one of the content-related second 
data segments to one of the 
content-related first data segments, 
wherein the assigning is not 
performed by adjusting the timing 
of the content-related data 
segments

(claim 1; similar for claims 9 and 22)

assignment rule for assigning each 
one of the content-related second 
data segments to one of the 
content-related first data segments, 
wherein the assigning may be 
performed by adjusting the timing 
of the content-related data 
segments

(claim 1; similar for claims 9 and 22)

1 Petitioner does not formally propose this construction but applies it in its invalidity analysis. Paper 40 (Reply), 4-
7, 11-14.  Petitioner alleges it is applying the term’s plain meaning, but “assignment rule” was afforded a 
particular meaning in the ’794 patent.  
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Traxcell Techs., LLC v. Nokia Solutions and Networks Oy 
(Fed. Cir. 2021)

10

Traxcell Techs., LLC v. Nokia Solutions and Networks Oy, 15 F.4th 1136, 1144-45 (Fed. Cir. 2021); Paper 28(POR), 36

***



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Personalized Media Commc’ns, LLC v. Apple Inc. 
(Fed. Cir. 2020)

11

“Even where ‘prosecution history statements do not rise to the level of
unmistakable disavowal, they do inform the claim construction.’ An 
applicant’s repeated and consistent remarks during prosecution can 
define a claim term—especially where, as here, there is ‘no plain or 
ordinary meaning to the claim term’ and the specification provides no 
clear interpretation. . . . Assuming without deciding that [the patentee’s]
statements and amendments were inadequate to give rise to a
disclaimer, we still find that the prosecution history provides persuasive
evidence that informs the meaning of the disputed claim phrase and
addresses an ambiguity otherwise left unresolved by the claims and
specification.”

Personalized Media Commc’ns, LLC v. Apple Inc., 952 F.3d 1336, 1345 (Fed. Cir. 2020); Paper 28(POR), 36
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Assignment Rules Do Not Adjust Timing Information

12

EX1001(’794 patent), 2:39-43, 2:51-54, 55-61; Paper 28(POR), 27-28
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All Disclosed Assignment Rules Operate Without 
Adjusting Timing Information

13

EX1001, 6:4-19; Paper 28(POR), 28 
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All Disclosed Assignment Rules Operate Without 
Adjusting Timing Information

14

EX1001, 5:59-67; Paper 28(POR), 28 
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All Disclosed Assignment Rules Operate Without 
Adjusting Timing Information

15

EX1001, 7:4-20; Paper 28(POR), 28 
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All Disclosed Assignment Rules Operate Without 
Adjusting Timing Information

16

EX1001(’794 Patent), Fig. 1;
Paper 28(POR), 6-7
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All Disclosed Assignment Rules Operate Without 
Adjusting Timing Information

17

EX1001(’794 Patent), Fig. 4;
Paper 28(POR), 6-7
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All Disclosed Assignment Rules Operate Without 
Adjusting Timing Information

18

EX1001(’794 Patent), Fig. 5;
Paper 28(POR), 6-7
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Prosecution Reference – Shin

19

EX2013(Shin), Fig. 6A; Paper 28(POR), 29-32
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Shin Adjusts Timing Information

20

EX2013(Shin), Fig. 6B; Paper 28(POR), 30
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Shin Is a Timestamp-Based Technique

21

EX1002 (Prosecution History), 268-69 (2012/04/11 Amendment, 8-9); Paper 28(POR), 30-31 
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Shin Distinguished for Adjusting Timing Information

EX1002 (Prosecution History), 268-69 (2012/04/11 Amendment, 8-9); Paper 28(POR), 30-31
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EX1002 (Prosecution History), 223 (2012/06/29 Final Rejection, at 6); Paper 28(POR), 31-32

Examiner Agreed
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Rosenau Adjusts Timing Information

24

EX2014(Rosenau), Figs. 3B, 3C; Paper 28(POR), 32-33
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EX1002 (Prosecution History) 203-205 (2012/11/29 Response After Final Rejection, at 13-15); Paper 28(POR), 34-35

Rosenau Is a Timestamp-Based Technique 
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EX1002 (Prosecution History) 203-205 (2012/11/29 Response After Final Rejection, at 13-15); Paper 28(POR), 34-35

Rosenau Was Distinguished for Adjusting Timing Information
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EX1002(Prosecution History), 39-40 (2013/08/01 Notice of Allowance, at 4-5); Paper 28(POR), 35-36

Examiner Agreed
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EX2012 (Bederson Depo. Tr.), 67:1-10; Paper 28(POR), 37

Dr. Bederson Agrees



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Freedman Agrees

29

“Exact timing information . . . is superfluous to the claims and to the 
patent if the assignment rule is implemented.”

“So timestamps existed, but my reading of this patent appears to 
suggest that they are superfluous as such provided an assignment 
rule can match. up the audio and the video, which piece of audio 
goes -- which data segments of the audio go with which data 
segments of the video.”

“I perceive timestamps as being superfluous to the main claims, the 
independent claims of this patent.”

EX2015 (Dr. Freedman’s ’086 IPR Deposition Transcript), 30:20-37:3; Paper 28(POR), 37-38
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Dr. Goodrich Agrees

30

EX2011 (Goodrich Decl.), 99; Paper 28(POR), 43-47
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Patent Owner’s Claim Construction Proposals

31

Term Patent Owner’s Construction Patent Owner’s Proposed 
Construction In the Unified IPR

“assignment rule for assigning each 
one of the content-related second 
data segments to one of the 
content-related first data segments” 

(claim 1; similar in claims 9 and 22)

assignment rule for assigning each 
one of the content-related second 
data segments to one of the 
content-related first data segments, 
wherein the assigning is not 
performed by adjusting the timing 
of the content-related data 
segments

(claim 1; similar for claims 9 and 22)

assignment rule for assigning each 
one of the content-related second 
data segments to one of the 
content-related first data segments, 
wherein the assigning is not 
performed by using exact timing 
information for the content-related 
data segments

(claim 1; similar for claims 9 and 22)

Unified Patents, LLC v. VL Collective IP LLC, IPR2022-01086, Paper 20 at 32(PTAB April 17, 2023
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Comps Does Not Disclose An Assignment Rule
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Comps Identifies the Problem of Content Tracks 
Falling Out of Synch

33

EX1004 (Comps), 1:29-40; Paper 28 (POR), 8
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Comps Solves the Problem By Periodically Synching All 
“Slave” Tracks With the Timing of the “Master” Track

34

MASTER TRACK

SLAVE TRACK

SLAVE TRACK

EX1004(Comps), Fig. 3; Paper 28(POR), 9, 43-44
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Comps’ SYNCH Commands Adjust The Timing of the 
Slave Tracks to Match the Master Track

35

EX1004(Comps), 3:48-54; Paper 28(POR), 43-44
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Comps’ SYNCH Commands Adjust The Timing of the 
Slave Tracks to Match the Master Track

36

EX1004(Comps), 4:25-43; Paper 28(POR), 9, 10-11



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Bederson Agrees That Comps Adjust the Timing of the 
Slave Tracks

37

EX2012(Bederson Depo. Tr.), 59:4-13; Paper 28(POR), 46
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Dr. Bederson Agrees That Comps Adjust the Timing of the 
Slave Tracks

38

EX2012(Bederson Depo. Tr.), 59:14-60:5; 
Paper 28(POR), 46
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Dr. Bederson Agrees That Comps Adjust the Timing of the 
Slave Tracks

39

EX2012(Bederson Depo. Tr.), 76:14-77:3; Paper 28(POR), 46
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Petitioner’s Mapping of Comps to the 
Assignment Rule Limitation Changed

40

Paper 2 (Petition), 33; 
Paper 44 (PO Sur-Reply), 8
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Petitioner’s Mapping of Comps to the 
Assignment Rule Limitation Changed

41

Paper 40 (Reply), 13; Paper 44 (PO Sur-Reply), 9
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Comps Is Indistinguishable From Rosenau

42

EX2014(Rosenau), Fig. 3C; Paper 28(POR), 45-46
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Comps Is Indistinguishable From Rosenau

43

EX2014(Rosenau), 6:21-29; Paper 28(POR), 45-46
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Comps Does Not Disclose the Assignment Rule of 
Claims 20 and 21



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Assignment Rule Must Not Be “Based on a Timestamp”

45

EX1001(’794 Patent), Claims 20, 21; Paper 28(POR), 57-59
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Petitioner Misinterprets Comps

46

EX1004 (Comps), 3:44-47; Paper 28 (POR), 59
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Comps Distinguished Itself From the Prior Art By Using SYNCH 
Commands Sparingly Instead of at Set Time Intervals

47

EX1004 (Comps), Fig; 1, 1:41-55; Paper 28 (POR), 8
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Comps Periodically Synchs All “Slave” Tracks With the 
Timing of the “Master” Track

48

MASTER TRACK

SLAVE TRACK

SLAVE TRACK

EX1004(Comps), Fig. 3; Paper 28(POR), 9, 43-44
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Comps’ SYNCH Commands Adjust The Timing of the 
Slave Tracks to Match the Master Track

49

EX1004(Comps), 3:48-54; Paper 28(POR), 43-44
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The Meaning of Timestamps Is Undisputed

50

EX2020(Goodrich Decl.), ¶132; Paper 28(POR), 57-59
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Timestamps

51

EX2012(Bederson Depo. Tr.), 68:2-15 
Paper 44(PO Sur-Reply), 25
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Timestamps

52

EX2012(Bederson Depo. Tr.), 69:3-18 
Paper 44(PO Sur-Reply), 25
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Comps Uses Timestamps

53

EX1004(Comps), Fig. 3; Paper 28(POR), 9, 43-44
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Dr. Bederson Agrees

54

EX2012(Bederson Depo. Tr.), 60:14-61:6; 
Paper 44(PO Sur-Reply), 25
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Dr. Bederson Agrees

55

EX2012(Bederson Depo. Tr.), 61:7-22; 
Paper 44(PO Sur-Reply), 25
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Dr. Goodrich Explains Why Comps’ Synchronization 
Is Based on Timestamps – No Rebuttal By Dr. Bederson

56

EX2020(Goodrich Decl.), ¶135; Paper 28(POR), 57-59
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Enzo Biochem, Inc. v. Gen-Probe, Inc. (Fed. Cir. 2005)

57

Enzo Biochem, Inc. v. Gen-Probe, Inc., 424 F.3d 1276, 1284 (Fed. Cir. 2005); Paper 
44(PO Sur-Reply), 25-26 
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Claim Construction – Outputting “Each” of the 
Content-Related Second Data Segments With a 
Content-Related First Data Segment Based on 

an Assignment Rule
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Claim Construction – Outputting “Each” of the Content-
Related Second Data Segments 

59

Term Patent Owner’s Construction Petitioner’s Construction1

“each of the content-related second 
data segments is output together 
with an associated one of the 
content-related first data segments 
on the basis of an assignment” 

(claim 1; similar in claims 9 and 22)

every content-related second data 
segment is output together with an 
associated one of the content-
related first data segments on the 
basis of an assignment rule

(claim 1; similar for claims 9 and 22)

every content-related second data 
segment is output together with an 
associated one of the content-
related first data segments on the 
basis of an assignment rule; each 
“data segment” can comprise one 
or more data segments

(claim 1; similar for claims 9 and 22)

1 Petitioner does not formally propose this construction but applies it in its invalidity analysis. Paper 40 (Reply), 2-
4, 14-17. 
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Petitioner Agrees “Assignment Rule” Must Apply to “Every” 
Content-Related Second Data Segment and Not a “Subset”

60

Reply, 14
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Petitioner Agrees “Assignment Rule” Must Apply to “Every” 
Content-Related Second Data Segment and Not a “Subset”

61

Reply, 17-18



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner Improperly Maps Two Discrete Data Units To 
“Content-related . . . Data Segment”

62

Paper 40 (Reply), 16-17

“But the Petition never analyzes or considers Nf2 and 
Nd2 or JPEG1 and JPEGd1 as separate events, because 
they are not independent events. . . . [B]oth components
necessarily belong together and comprise the claimed
‘content-related . . . data segment.” 
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Patent Owner’s Interpretation Is Consistent With Every 
Disclosed Embodiment

63

EX1001(’794 Patent), Fig. 1; Paper 28 (POR), 6-7
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Patent Owner’s Interpretation Is Consistent With The Claims, 

64

EX1001(’794 Patent), Fig. 1; Paper 44(PO Sur-Reply), 11
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Patent Owner’s Interpretation Is Consistent With Every 
Disclosed Embodiment, The Claims, And Prosecution History

65

EX1002(Prosecution History), 204; Paper 44(PO Sur-Reply), 11
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The Claims Require Assigning “Every” Content-Related 
Second Data Segment

66

EX1001(’794 Patent), Claim 1; Paper 28(POR), 6-7
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Enzo Biochem, Inc. v. Applera Corp. (Fed. Cir. 2015)

67

Enzo Biochem, Inc. v. Applera Corp., 780 F.3d 1149, 1154 (Fed. Cir. 2015); Paper 
44 (PO Sur-Reply), 12
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Bicon, Inc. v. Straumann Co. (Fed. Cir. 2006)

68

Bicon, Inc. v. Straumann Co., 441 F.3d 945, 950 (Fed. Cir. 2006); Paper 44 (PO Sur-Reply), 11



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE 69

Comps Does Not Disclose Outputting “Each” of the 
Content-Related Second Data Segments With a 
Content-Related First Data Segment Based on 

an Assignment Rule
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Comps Uses SYNCH Commands Before “Important” Events

70

EX1004(Comps), 2:6-23; Paper 44 (PO Sur Reply), 13
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“Important” Events “Must Not Be Interrupted”

71

EX1004(Comps), 4:44-50; Paper 44 (PO Sur Reply), 13
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Only Events In the Master Track Can Be “Important” Events

72

EX1004(Comps), 3:48-54; Paper 28 (POR), 10
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Comps Uses SYNCH Commands Sparingly

73

EX1004(Comps), 1:56-64, 2:3-4,  Paper 44 (PO Sur Reply), 13-14 
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Comps Uses SYNCH Commands Sparingly

74

EX1004(Comps), Abstract,  Paper 44 (PO Sur Reply), 13-14 
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Comps Uses SYNCH Commands Sparingly

75

EX1004 (Comps), Fig. 3; Paper 28(POR), 9
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Petitioner Treats Multiple Events As a Single Data Segment

76

Paper 2(Petition), 34 (depicting EX1004, Comps, Fig. 3); Paper 28(POR), 48
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Comps Describes Each Event As a Separate Unit of Data

77

EX1004 (Comps) 3:22-30; Paper 44(PO Sur-Reply), 15
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Comps Describes Each Event As a Separate Unit of Data

78

EX1004 (Comps) 3:31-37; Paper 44(PO Sur-Reply), 15
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Comps Describes Each Event As a Separate Unit of Data

79

EX1004 (Comps) 4:3-18; Paper 44(PO Sur-Reply), 15
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Each Event In Comps Is a “Segment”

80

EX2041 (Definition of “Segment”); Paper 44(PO Sur-Reply), 16
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Petitioner Wrongly Asserts That All Events Corresponding to 
Content Are “Important” Events

81

EX1004(Comps), 2:6-23; Paper 44 (PO Sur Reply), 13
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Petitioner Wrongly Asserts That All Events Related to 
Presenting Content Are “Important” Events

82

EX1004(Comps), 3:48-54; Paper 28 (POR), 10
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Petitioner’s Theory Is Logically Inconsistent

83

Paper 2(Petition), 34 (depicting EX1004, Comps, Fig. 3); Paper 28(POR), 48
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Timing Events Are Discrete Events

84

EX1004(Comps), 3:22-43; Paper 28 (POR), 9-10, 55
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Dr. Bederson Conceded That Audio “Content” Includes 
Silence

85

EX2012(Bederson Depo Tr.) 41:20-42:4; Paper 28 (POR), 9-
10, 55



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Bederson Conceded That Audio “Content” Includes 
Silence

86

EX2012(Bederson Depo Tr.) 42:21-43:7; Paper 28 (POR), 54



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Goodrich Explained That “Content” 
Includes Waiting Durations

87

However, the POSITA would consider a moment of silence just as
essential as the sound itself. For example, as Dr. Bederson described 
during his deposition “I can envision some kinds of audio, like a recording 
of a person talking, where they’re not talking for a moment, so there might 
be silence.” Bederson Tr. (EX2012) at 43:5-7. In Dr. Bederson’s example, 
the POSITA would consider this moment of silence just as important as 
the person talking because it would be part of the same audio. Without
this moment of silence, the audio may change a speaker’s cadence or style
of speaking … That is, if Dr. Bederson alleges Nf1/Nd1, Nf2/Nd2, 
Nf3/Nd3, and Nf4/Nd4, JPEG1/JPEGd1, and JPEG2/JPEGd2, and TEXT1 
and TEXT2 are “content-related data segments” the wait time events 
must also be “content-related data segments”.

EX2011(Goodrich Decl.), ¶115 ; Paper 28 (POR), 53-54
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Waiting Time Events Have Specific Durations

88

EX1004 (Comps), Fig. 3; Paper 28(POR), 9
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Like Notes and Rest Notes in Sheet Music, Frequencies and 
Waiting Times In Comps Correspond to Content

89

Paper 44(PO Sur-Reply), 19
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Notes and Rest Notes Both Correspond to Content

90

“Music is the silence between the notes”

-Claude Debussy
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Petitioner’s Theories Rely on Modifications to Comps That 
Are Legally Improper

91

Net MoneyIN, Inc. v. VeriSign, Inc., 545 F.3d 1359, 1369-1371 (Fed. Cir. 2008); Paper 
28(POR), 49

As we have stated numerous times . . . in order to demonstrate anticipation, the proponent 
must show “that the four corners of a single, prior art document describe every element of 
the claimed invention.” This statement embodies the requirement in section 102 that the 
anticipating invention be “described in a printed publication,” and is, of course, 
unimpeachable. But it does not tell the whole story. Because the hallmark of anticipation is 
prior invention, the prior art reference—in order to anticipate under 35 U.S.C. § 102—must 
not only disclose all elements of the claim within the four corners of the document, but must 
also disclose those elements “arranged as in the claim.”

[O]ur precedent informs that the “arranged as in the claim” requirement applies to all claims 
and refers to the need for an anticipatory reference to show all of the limitations of the claims 
arranged or combined in the same way as recited in the claims, not merely in a particular 
order. The test is thus more accurately understood to mean “arranged or combined in the 
same way as in the claim.
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Petitioner’s Theories Rely on Modifications to Comps That 
Are Legally Improper

92

In re Arkley, 455 F.2d 586, 587 (CCPA 1972); Paper 28(POR), 49
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Claim Construction – “Content-Related . . . Data Segments”
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Claim Construction – “Content-Related … Data Segments”

94

Term Patent Owner’s Construction Petitioner’s Construction1

“content related … data segments” 

(claims 1, 9, and 22)

segments of content data that have 
a syntactical meaning within the 
respective data file
(claims 1, 9, and 22)

segments of data related to content 
that have a syntactical meaning 
within the respective data file
(claims 1, 9, and 22)

1 Petitioner does not formally propose this construction but applies it in its invalidity analysis. Paper 40 (Reply), 2-
4, 14-17. 
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Patent Owner’s Construction Is Consistent With the Board’s and 
Judge Hall’s Previous Constructions

EX1019(Starz Entm’t, LLC v. VL Collective IP, LLC, Claim Construction Order (Dkt. 88)), 4; Unified 
Patents, LLC v. VL Collective IP, LLC, IPR2022-01086, Paper 37 at 16-18 (PTAB December 18, 2023); 
Paper 28(POR), 14-15
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Term Patent Owner’s 
Construction

Judge Hall’s 
Construction1

Board’s 
Construction in the 

Unified IPR

“content related … 
data segments” 

segments of content 
data that have a 
syntactical meaning 
within the 
respective data file

segments of content 
data that have a 
syntactical meaning 
within the respective 
data file

segments of content 
data that have a 
syntactical meaning 
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Lexicography Requires Data Segments to Have Content

EX1001(’794 Patent), 4:9-22; Paper 28(POR), 12-13
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“Content-Based Data Segments” Must Contain Content

97

EX2040; Paper 44 (PO Sur-Reply), 21
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The ’794 Patent Only Describes “Content-Based 
Data Segments” That Include Content

98

Paper 44 (PO Sur-Reply), 21
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Judge Hall Agreed 

99

EX2003(Markman Hearing Transcript, Starz Entertainment, LLC et al. v. VL Collective IP, LLC et al., No. 21-cv-1448-
JLH) 87:22-25; 
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Judge Hall Agreed 

100

EX2003(Markman Hearing Transcript, Starz Entertainment, LLC et al. v. VL Collective IP, LLC et al., No. 21-cv-1448-
JLH) 88:5-15; 
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Petitioner’s Construction Is Inconsistent With the Claims

101

EX1001(’794 Patent), Claim 1;Paper 28(POR), 6-7
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Comps Does Not Disclose 
“Content-Related . . . Data Segments”
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Comps’s Alleged Data Segments Do Not Include 
Actual Content

103

EX1004(Comps), 2:10-23; Paper 28(POR), 39
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Comps’s Alleged Data Segments Do Not Include 
Actual Content

104

EX1004(Comps), 2:44-46, 3:11-19; Paper 28(POR), 7-11 38-43
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Comps’s Audio Track Only Contains MIDI Sound Data
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EX1004(Comps), 3:11-14; Paper 28(POR), 40
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MIDI Sound Data Is Not Actual Sound Content

106

EX2016(MIDI Tutorial 1998), 1; Paper 28(POR), 40-41
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MIDI Sound Data Is Not Actual Sound Content

107

EX2019(Standard MIDI Files), 5 and 12; Paper 28(POR), 41
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MIDI Sound Data Is Not Actual Sound Content

108

EX2017(Tutorial on MIDI and Music Synthesis), 1; Paper 28(POR), 40-41



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Bederson Agrees MIDI Sound Data Is Not 
Actual Sound Content

109

EX2012(Bederson Depo. Tr.), 45:7-13; Paper 28(POR), 41
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Dr. Bederson Agreed That Comps Could Include 
Note Frequencies and Nothing Else

110

EX2012(Bederson Depo. Tr.), 43:18-44:11; Paper 44(PO Sur-Reply), 23
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Comps Is Akin to Sheet Music

111

Paper 44(PO Sur-Reply), 19
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Comps’ Other Tracks Also Contain Commands Or Instructions

112

EX1004(Comps), 3:15-19; Paper 28(POR), 42

EX1004(Comps), 3:31-37; Paper 28(POR), 42



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Comps Aims To Limit The Size Of The Tracks

113

EX1004(Comps), 1:56-64; Paper 28(POR), 3
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Net MoneyIN, Inc. v. VeriSign, Inc. (Fed. Cir. 2008)

114

Net MoneyIN, Inc. v. VeriSign, Inc., 545 F.3d 1359, 1369-1371 (Fed. Cir. 2008); Paper 28 (POR), 49

As we have stated numerous times . . . in order to demonstrate anticipation, the proponent 
must show “that the four corners of a single, prior art document describe every element of 
the claimed invention.” This statement embodies the requirement in section 102 that the 
anticipating invention be “described in a printed publication,” and is, of course, 
unimpeachable. But it does not tell the whole story. Because the hallmark of anticipation is 
prior invention, the prior art reference—in order to anticipate under 35 U.S.C. § 102—must 
not only disclose all elements of the claim within the four corners of the document, but must 
also disclose those elements “arranged as in the claim.”

[O]ur precedent informs that the “arranged as in the claim” requirement applies to all claims 
and refers to the need for an anticipatory reference to show all of the limitations of the claims 
arranged or combined in the same way as recited in the claims, not merely in a particular 
order. The test is thus more accurately understood to mean “arranged or combined in the 
same way as in the claim.
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Corephotonics, Ltd. v. Apple Inc. (Fed. Cir. 2023)
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Corephotonics, Ltd. v. Apple Inc., 84 F.4th 990, 1001, 1008 (Fed. Cir. 2023); Paper 44 (PO Sur-Reply), 8 
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Dependent Claims Expressly Require Types of Content 
Data

116

EX1001(’794 Patent), Claims 5, 12-15; Paper 
28(POR), 43
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Comps Does Not Disclose Outputting the Content-
Related First and Second Data Segments 

“Sequentially” or “Chronologically”
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Comps Events Are Not Output Sequentially

118

Paper 2(Petition), 34 (depicting EX1004, Comps, Fig. 3); Paper 28(POR), 48
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Comps Events May Be Skipped

119

EX2012(Bederson Depo. Tr.), 76:14-22; Paper 28(POR), 46EX1004(Comps), 4:30-43; Paper 28(POR), 9, 10-11
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Comps Does Not Insert Synch Commands After A 
Predefined Number Of Events And Comps Synch 

Command Numbers Do Not Represent The Position Of 
The Events In The Tracks
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Claim 2

121

EX1001(’794 Patent), Claim 2; Paper 28(POR), 61-62

EX1001(’794 Patent), 5:59-63; Paper 44(PO Sur-Reply), 26
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Comps Does Not Insert Synch Commands After A 
Predefined Number Of Events

122

EX1004(Comps), 4:44-50; Paper 28(POR), 61
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Claim 3

123

EX1001(’794 Patent), Claim 3; Paper 28(POR), 61-62
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Comps’s SYNCH Command Numbers Are Not The 
Position Of The Events

124

EX1004(Comps), Fig. 3; Paper 28(POR), 9, 43-44
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A POSA Would Not Be Motivated To Modify Comps To 
Add Separate Content-Related Markers
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Comps Has No Need For Separate Content-Related 
Markers

126

EX1004(Comps), Fig. 3; Paper 28(POR), 9, 43-44

Comps scans its tracks linearly

Start

Start

Start
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Petitioner’s Mapping For Content-Related Markers Is 
Inconsistent For Claim 7 and 8

127

Claim 7

Paper 2(Petition), 55; Paper 28(POR), 63

Claim 8

Paper 2(Petition), 52
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A POSA Would Not Be Motivated To Modify Comps To 
Maintain Comps SYNCH Commands In A Separate File
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Claims 18 and 19

129

EX1001(’794 Patent), Claims 18-19; Paper 28(POR), 64-66
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Petitioner’s Alleged Combination Changes The 
Principal Operation Underpinning Comps

130

“Comps keeps track of whether the alleged data segments in the different tracks are 
synchronized is based on the SYNCH commands in the respective tracks.”

EX1004(Comps), 4:25-43; Paper 28(POR), 64
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