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Counsel,

From the Board –

Petitioner is authorized to file a Reply to the Patent Owner Preliminary Response to address the
issues set forth in its September 8 email.  Any such Reply shall be limited to 7 pages, and due no later
than COB on Friday September 15.  Patent Owner is authorized to submit a responsive Sur-reply of
no more than 5 pages, and due no later than Friday, September 22. 

Regards,

Esther Goldschlager
Supervisory Paralegal Specialist
Patent Trial & Appeal Board
U.S. Patent & Trademark Office

From: Jennifer Brinkerhoff <jen@fusionorthopedics.com> 
Sent: Friday, September 8, 2023 5:00 PM
To: Trials <Trials@USPTO.GOV>
Cc: Lindenbaum, David <DLindenbaum@KelleyDrye.com>; Corby Vowell
<corby@vowelllawfirm.com>; MZinna@kelleydrye.com
Subject: IPR2023-00894 Petitioner request for leave to file Reply Brief

CAUTION: This email has originated from a source outside of USPTO. PLEASE CONSIDER THE SOURCE before
responding, clicking on links, or opening attachments.

To the Patent Trial and Appeal Board:

Petitioner of IPR2023-00894 requests leave to file a Reply to Patent Owner’s Preliminary Response
(“POPR”).  During prosecution of a parent application to the challenged patent, Patent Owner argued
for constructions of claim terms “bore” and “at a terminal end” that contradict its positions in the
POPR.  These inconsistencies affect each of Patent Owner’s merits arguments in the POPR.  The
parties have conferred, and Patent Owner opposes this request.

Kind regards,

Jennifer Brinkerhoff
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The content of this email is confidential and intended for the recipient specified in message only. It is strictly
forbidden to share any part of this message with any third party, without a written consent of the sender. If you
received this message by mistake, please reply to this message and follow with its deletion, so that we can ensure
such a mistake does not occur in the future.
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