
 

 

IN THE UNITED STATES DISTRICT COURT  
FOR THE WESTERN DISTRICT OF TEXAS 

WACO DIVISION 

 
WALTER KIDDE PORTABLE EQUIPMENT 
INC., 
  
   Plaintiff, 
 
 v. 
 
FIRST ALERT, INC. and 
BRK BRANDS, INC., 
 
   Defendants. 
 

 
 
 

 
 

Civil Action No. 6:22-cv-566-ADA-DTG 
 

JURY TRIAL DEMANDED 
 

JOINT CLAIM CONSTRUCTION STATEMENT 

Pursuant to the Court’s Scheduling Order (Dkt. No. 25) and the Court’s Standing Order 

Governing Proceedings – Patent Case (OGP), Plaintiff Walter Kidde Portable Equipment Inc. 

(“Kidde”) and Defendants First Alert, Inc. and BRK Brands, Inc. (collectively, “Defendants”) 

hereby submit this Joint Claim Construction Statement for claim terms and phrases in asserted 

U.S. Patent Nos. 7,123,158 (“’158 Patent”); 7,525,445 (“’445 Patent”); 7,403,128 (“’128 Patent”); 

and 8,791,828(“’828 Patent”).   
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I. AGREED TERMS 

Proposed By Claim Term(s) Asserted Claim(s) Agreed Construction 

Defendants “automatically” ’158 Patent, cl. 1 Plain and Ordinary Meaning 

Defendants “manually” ’158 Patent, cl. 1 Plain and Ordinary Meaning 

Defendants “a selected threshold” ’128 Patent, cl. 5 Plain and Ordinary Meaning 

Defendants “lack of power” ’828 Patent, cl. 2 Plain and Ordinary Meaning 

Defendants “loss of power” ’828 Patent, cl. 3 Plain and Ordinary Meaning 

 
II. DISPUTED TERMS 

Term No. Group No. Proposed By Claim Term(s) Asserted 
Claim(s) 

Kidde’s Proposed 
Construction 

Defendants’ 
Proposed 
Construction 

1 1 Defendants “activate” /”activation” ’158 Patent, 
cl. 1, 12; ’445 
Patent, cl. 8 

Plain and Ordinary 
Meaning 

“[supply] / 
[supplying of]  
power to the 
electronics” 

2 1 Defendants “deactivate”/ 
“deactivation”/ 
“deactivated” 

’158 Patent, 
cl. 1, 12; ’445 
Patent, cl. 8 

Plain and Ordinary 
Meaning 

“[removing] / 
[removing of] power 
to the electronics” / 
“power has been 
removed from the 
electronics” 

3 1 Defendants “reactivated” ’158 Patent, 
cl. 1 

Plain and Ordinary 
Meaning 

“power is reapplied 
to the electronics” 

Case 6:22-cv-00566-ADA-DTG   Document 52   Filed 01/26/23   Page 2 of 9

FIRST ALERT & BRK EXHIBIT 1020 
Page 2 of 9



 

3 

4 1 Defendants “the second portion 
cannot be reactivated” 

’158 Patent, 
cl. 1 

Plain and Ordinary 
Meaning 

“power cannot be 
reapplied to the 
electronics” 

5 1 Defendants “permanent 
deactivation” / 
“permanently 
deactivated” 

’158 Patent, 
cl. 12; ’445 
patent, cl. 8 

Plain and Ordinary 
Meaning 

“power cannot be 
reapplied to the 
electronics” 

6 2 Defendants “activation 
mechanism” 

’158 Patent, 
cl. 12; ’445 
Patent, cl. 8 

Plain and Ordinary 
Meaning, not 
subject to §112, ¶6. 
 
If subject to §112, 
¶6: 
 
Function: activate 
the second portion 
 
Structure: a tab 
and/or a switch 

Subject to §112, ¶6.  
 
Function: activate 
the second portion  
 
Structure: the 
mechanism 
described at Figures 
3-7 and 9, and 4:61-
6:36, and 6:59-65 of 
the ’158 Patent 
(with structure to 
include, at least a 
three position 
switch) 

7 2 Defendants “permanent 
deactivation 
mechanism” 

’158 Patent, 
cl. 12; ’445 
Patent, cl. 8 

Plain and Ordinary 
Meaning, not 
subject to §112, ¶6. 
 
If subject to §112, 
¶6: 
 
Function: permit 
permanent 
deactivation of the 
second portion 

Subject to §112, ¶6.  
 
Function: 
permanently 
deactivate the 
second portion  
 
Structure: the 
mechanism 
described at Figures 
4, 5, 6, 8, and 10, 
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after the second 
portion has been 
activated 
 
Structure: a tab 
and/or a switch 
 

and 6:36-7:11 of the 
’158 Patent (with 
structure to include, 
at least a three 
position switch) 

8 2 Defendants “reattachment 
prevention 
mechanism” 

’158 Patent, 
cl. 12; ’445 
Patent, cl. 8 

Plain and Ordinary 
Meaning, not 
subject to §112, ¶6. 
 
If subject to §112, 
¶6: 
 
Function: prevent 
reattachment of the 
first and second 
portions once the 
second portion is 
permanently 
deactivated 
 
Structure: a 
physical 
obstruction to the 
connection system, 
such as a tab  
 

Subject to §112, ¶6.  
 
Function: prevent 
reattachment of the 
first and second 
portions  
 
Structure: the 
mechanism 
described at Figures 
5-10 and 6:36-7:5 of 
the ’158 Patent 
(with structure to 
include at least a 
three position 
switch) 

9 2 Defendants “activate/deactivate 
system” 

’158 Patent, 
cl. 1 

Plain and Ordinary 
Meaning, not 
subject to §112, ¶6. 
 

Subject to §112, ¶6.  
 
Function: both: (a) 
automatically 
activate the second 
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If subject to §112, 
¶6: 
 
Function: 
automatically 
activate the second 
portion upon initial 
attachment of the 
second portion to 
the first portion, 
and enable the user 
to manually 
deactivate the 
second portion 
 
Structure: a tab, 
switch, slider, and 
protrusion working 
in concert 
 

portion upon initial 
attachment of the 
second portion to 
the first portion, and 
(b) enable the user 
to manually 
deactivate the 
second portion  
 
Structure: the 
mechanism 
described at Figures 
3-10 and 4:58-7:11 
of the ’158 Patent 
(with structure to 
include, at least a 
three position 
switch) 

10 4 Defendants “cannot be reattached” ’158 Patent, 
cl. 1 

Plain and Ordinary 
Meaning 

“is mechanically 
incapable of 
reattachment” 

11 4 Defendants “prevent reattachment” ’158 Patent, 
cl. 12; ’445 
Patent, cl. 8 

Plain and Ordinary 
Meaning 

“make mechanically 
incapable of 
reattachment” 

12 5 Defendants “configured for one-
way movement” 

’158 Patent, 
cl. 5 

Plain and Ordinary 
Meaning 

“mechanically 
incapable of moving 
in more than one 
direction” 

13 6 Defendants “initial activation” ’128 Patent, 
cl. 1 

Plain and Ordinary 
Meaning 

“first application of 
power” 
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14 7 Defendants “recording the 
occurrence of the 
monitored event and a 
time stamp” 

’128 Patent, 
cl. 1 

Plain and Ordinary 
Meaning 

“recording the 
occurrence of the 
monitored event 
together with a time 
stamp” 
 
“storing an 
indication of the 
monitored event 
along with a time 
stamp” 

15 8 Defendants “interrogating the 
microprocessor” 

’128 Patent, 
cl. 1 

Plain and Ordinary 
Meaning 

“accessing the 
microprocessor 
using a nearby, 
external device and 
without 
communicating to 
any external 
component or 
network” 

16 10 Defendants “detect a first trouble 
condition 
representative of an 
end-of-life condition of 
the sensor” 

’828 Patent, 
cl. 1 

Plain and Ordinary 
Meaning 

“determine that the 
sensor has actually 
reached the end of 
its life” 

17 11 Defendants “remote agent” ’828 Patent, 
cl. 1 

Plain and Ordinary 
Meaning 

“entity, person, or 
device external to 
and remote from the 
carbon monoxide 
detector” 
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Dated: January 26, 2023 Respectfully submitted, 

 Fish & Richardson, P.C. 

By: /s/ Aamir A. Kazi 
 David M. Hoffman 

Texas Bar No. 24046084 
hoffman@fr.com 
111 Congress Avenue, Suite 810 
Austin, TX 78701 
Tel: (512) 472-5070 
Fax: (512) 320-8935 
 
Aamir A. Kazi  
Georgia Bar No. 104235 
kazi@fr.com 
Wonjoon Chung 
Georgia Bar No. 396468 
chung@fr.com 
1180 Peachtree Street NE, 21st Floor 
Atlanta, GA 30309 
Tel: (404) 892-5005 
Fax: (404) 892-5002 
 
Michael F. Autuoro 
New York Bar No. 4358636 
autuoro@fr.com 
Scott M. Flanz 
New York Bar No. 5423801 
flanz@fr.com 
7 Times Square Tower, 20th Floor 
New York, NY 10036 
Tel: (212) 765-5070 
Fax: (212) 258-2291 
 

COUNSEL FOR PLAINTIFF 
WALTER KIDDE PORTABLE EQUIPMENT INC. 
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K&L Gates LLP 
 
By: /s/ Benjamin E. Weed 
 Benjamin E. Weed (pro hac vice) 

benjamin.weed@klgates.com  
Gina A. Johnson (pro hac vice) 
gina.johnson@klgates.com  
Jonah B. Heemstra (pro hac vice) 
jonah.heemstra@klgates.com  
Nathan J. Fuller (pro hac vice) 
nathan.fuller@klgates.com 
K&L GATES LLP 
70 W. Madison Street, Suite 3100 
Chicago, IL 60602  
Tel: (312) 372-1121 
Fax: (312) 827-8000 
 
Peter E. Soskin (pro hac vice) 
peter.soskin@klgates.com 
K&L GATES LLP 
4 Embarcadero Center, Suite 1200 
San Francisco, CA 94111 
Tel: (415) 882-8200  
Fax: (415) 882-8220  
 
David N. Deaconson 
Texas Bar No. 05673400 
deaconson@pakislaw.com 
PAKIS, GIOTES, PAGE & BURLESON  
P.O. Box 58 
Waco, TX 76703-0058 
Tel: (254) 297-7300 
Fax: (254) 297-7301 
 

COUNSEL FOR DEFENDANTS, 
FIRST ALERT, INC. AND BRK BRANDS, INC. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that the foregoing document was filed electronically in 

compliance with Local Rule CV-5(a) on January 26, 2023, and was served via CM/ECF on all 

counsel of record. 

 /s/ Aamir A. Kazi 
 Aamir A. Kazi 
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