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UNITED STATES PATENT AND TRADEMARK OFFICE 
____________ 

 
BEFORE THE PATENT TRIAL AND APPEAL BOARD 

____________ 
 

ERICSSON INC., 
Petitioner, 

 
v. 
 

KONINKLIJKE KPN N.V. and NEDERLANDSE ORGANISATIE VOOR 
TOEGEPAST-NATUURWETENSCHAPPELIJK ONDERZOEK TNO, 

Patent Owner. 
____________ 

 
IPR2023-00902 

Patent 9,438,572 B2 
_______________ 

 
 

Before ROBERT J. WEINSCHENK, NORMAN H. BEAMER, and 
RUSSELL E. CASS, Administrative Patent Judges. 
 
WEINSCHENK, Administrative Patent Judge. 
 
 
 

TERMINATION 
Due to Settlement After Institution of Trial 

35 U.S.C. § 317; 37 C.F.R. § 42.74  
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I. INTRODUCTION 

The parties filed a Joint Motion to Terminate Proceeding.  Paper 10 

(“Motion” or “Mot.”).  The parties also filed a copy of a Settlement and 

License Agreement.  Ex. 1021 (“Agreement”).  In a Joint Request, the 

parties identified the Agreement as business confidential information and 

requested that the Agreement be kept separate from the patent file.  Paper 11 

(“Joint Request”).  For the reasons discussed below, the Motion and Joint 

Request are granted. 

II. ANALYSIS 

We have not decided the merits of this proceeding.  The parties 

indicate that they have settled their disputes regarding the challenged patent.  

Mot. 1.  The parties filed the Agreement and “certify that there are no other 

collateral agreements or understandings, oral or written, between the 

[p]arties made in connection with, or in contemplation of, the termination of 

this proceeding.”  Id.  “There are strong public policy reasons to favor 

settlement between the parties to a proceeding,” and, thus, “[t]he Board 

expects that a proceeding will terminate after the filing of a settlement 

agreement, unless the Board has already decided the merits of the 

proceeding.”  Consolidated Trial Practice Guide, 86 (Nov. 2019), available 

at https://www.uspto.gov/sites/default/files/documents/tpgnov.pdf (“TPG”). 

Under these circumstances, we determine that it is appropriate to 

terminate this proceeding.  See 37 C.F.R. § 42.72.  We also determine that it 

is appropriate to treat the Agreement as business confidential information to 

be kept separate from the patent file.  See 37 C.F.R. § 42.74(c). 
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III. ORDER 

It is hereby 

ORDERED that the Motion is granted; 

FURTHER ORDERED that this proceeding is terminated as to all 

parties; and 

FURTHER ORDERED that the Joint Request to treat the Agreement 

as business confidential information to be kept separate from the patent file 

is granted. 
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andrew.grado@bakerbotts.com 
 
 
For PATENT OWNER: 
 
Lawrence P. Cogswell III 
Timothy J. Meagher 
Keith J. Wood 
HAMILTON, BROOK, SMITH & REYNOLDS, P.C. 
lawrence.cogswell@hbsr.com 
timothy.meagher@hbsr.com 
keith.wood@hbsr.com 


