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Practitioner's Docket No. 003252-52961 (formerly BRA01-NP002) TECH CENTER£80/2900

.
1.

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of’ Brainard

Application No.: 09/853,428 Group No.: 1614

Filed: May 10, 2001 Examiner: Not yet assigned

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

CERTIFICATE OF MAILING (37 C.F.R. SECTION 1.8(a))

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is
being deposited with the united States Postal Service on the date shown below with sufficient
postage as first class mail in an envelope addressed to the Assistant Commissioner for Patents,
Washington, D.C. 20231.

Q.90 Lise /. /f'ecnc§,

Date (type or print name of person mailing

,;fj..Luaf44°—/WL~.

(sig‘n'ature of person mailing paper)

Assistant Commissioner for Patents
Washington, D.C. 20231

POWER OF ATTORNEY BY ASSIGNEE OF ENTIRE INTEREST
(REVOCATION OF PRIOR POWERS)

P:" P
oo
As assignee of record of the entire interest of the above identified OC b2 0 h o
[X] application, &e 9 20
[] patent, /7'/\/040 0
REVOCATION OF PRIOR POWERS OF ATTORNEY /93700

all powers of attorney previously given are hereby revoked and
NEW POWER OF ATTORNEY

the following attorney(s) and/or agent(s) are hereby appointed to prosecute and transact all business in the
Patent and Trademark Office connected therewith.

David S. Resnick, Attorney and Patent Agent, Registration No. 34,235
Leena H. Karttunen, under 37 C.F.R. 10.9(b)
Ronald I. Eisenstein, Attorney and Patent Agent, Registration No. 30,628
Lana A. Shvartsman, Attorney and Patent Agent, Registration No. 48,502
Nicole L.M. Valtz, Patent Agent, Registration No. 47,150
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S RECEIvED
ocr ¢ 7 2002

In re application of’ Brainard

Application No.: 09/853,428 Group No.: 1614 TECH CENTEH 1600/2900
Filed: May 10, 2001 Examiner: Not yet assigned

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

(check the following item, if applicable)

[ 1 Anached, as part of this power of attorney, is the authorization of the above-named
attormey(s) to accept and follow instructions from my representative(s).

SEND CORRESPONDENCE TO: DIRECT TELEPHONE CALLS TO:
David S. Resnick David S. Resnick (617) 345-6057
NIXON PEABODY LLP
101 Federal Street

Boston, MA 02110

Customer No.: 26248

ASSIGNEE

Thomas Jefferson University
{(tvpe or print identity of assignee of entire interest)

1020 Walnut Street, Philadelphia, Pennsylvania 19107
Address

[ ] Recorded in PTO on 5/10/2001
Reel 011817
Frame 0191

ASSIGNEE STATEMENT

Attached to this power is a "STATEMENT UNDER 37 C.F.R) sectiof 3.7 N
l".
Signature l U

Jussi Saukkonen, M.D.
{type or print name aof person authorized to sign on behalf of assignee)

Date

Dean, College of Graduate Studies and Vice President
For Science Policy, Technology Development and
Internal Affairs

Thomas Jefferson University
Title

(check the following item, if it forms a part of this power of atiorney)

[ ] Added page—Authonzation of attomey(s) to accept and follow instructions from
Tepresentative.
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%ocket No. 003252-52961 (formerly BRA01-NP002) TECH PA TEK’T? 2002

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE cE/WE/? 76‘00/2 .
i)

In re application of: Brainard

Application No.: 09/853,428 Group No.: 1614

Filed: May 10, 2001 Examiner: Not yet assigned

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

CERTIFICATE OF MAILING (37 C.F.R. SECTION 1.8(a))

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is /980

being deposited with the united States Postal Service on the date shown below with sufficient ) 8/
postage as first class mail in an envelope addressed to the Assistant Commissioner for Patents]‘@o C Va &@
Washington, D.C. 20231, a, 29 O

| o /)
9G.27-02 LiSe /. Fecney G}’Qo %
Date (type or print name of person mailin’g 4/7@,9
/9,3)00

(signature of person mailing paper.
Assistant Commissioner for Patents
Washington, D.C. 20231

STATEMENT UNDER 37 C.F.R. SECTION 3.73(b)
ESTABLISHING RIGHT OF ASSIGNEE TO TAKE ACTION

1. The assignee(s) of the entire right, title and interest hereby seek(s) to take action in the PTO in this
matter.

IDENTIFICATION OF ASSIGNEE

2. Thomas Jefferson University
Name of assignee
Corporation — Non-profit organization
Type of assignee, e.g., corporation, partnership, university, government agency, etc.

PERSON AUTHORIZED TO SIGN

3. Jussi Saukkonen, M.D,
(type name of person authorized to sign on behalf of assignee)
Dean, College of Graduate Studies and Vice President for Science Policy, Technology Development

and Internal Affairs, Thomas Jefferson University
Title of person authorized to sign

(complete the following, if applicable)

X1 I, the person signing below, state that [ am empowered to sign this statement on behalf of the
assignee.

BASIS OF ASSIGNEE’S INTEREST
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B.

Ownership by the assignee is established as follows:

1. [X] An assignment from the inventor, George Brainard, of the matter identified above,
which was recorded in the PTO on 05/10/2001 at Reel 011817, Frame 0191.

2. [] Anassignment (document) separately being submitted for recordal herewith.

AND/OR

[ 1 A chainoftitle from the inventor(s) to the current assignee as shown below:

1. From:
Name of inventor(s)
To:
Recorded in PTO: Reel Frame
2, From:
Name of inventor(s) or assignee
To:
Recorded in PTO: Reel , Frame
3. From:
Name of inventor(s} or assignee
To:
Recorded in PTO: Reel , Frame

{check item below, and add details, if applicable)

[ ] Additional documents in the chain of title are listed in the attached Supplemental Sheet.

(Statement under 37 C.F.R_ Section 3.73(b) Establishing Right of Assignee to Take Action--page 2 of 3)
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COPIES OF DOCUMENTS IN CHAIN OF TITLE

(complete this item, if copies are being sent)

{1 Copiesofihe assipnment(s) or other document(s) in the chain of title are attached as follows:

[]
[]

Date:

A
B

[
[

Customer No.: 26248

]
]

1
1

[1 2
[] [

Signatﬁre t)f Pégrspn Authorized to Sign

Jussi Saukkonen, M.D.
(type or print name of authorized person)

Dean, College of Graduate Studies and Vice President for
Science Policy, Technology Development and Internal
Affairs

Thomas Jefferson University

Title of authorized person

Respectfully submitted,

SIGNATURE OF PRACTITIONER
David 5. Resnick (Reg. No. 34,235)
NIXON PEABODY LIP

101 Federal Street

Boston, MA 02110

(617) 345-6057

(Statement under 37 C.F.R. Section 3.73(b} Establishing Right of Assignee to Take Action--page 3 of 3)
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neCEIVED
L OCToéﬂoﬂz/é/%

o 1’,
5 TEC
W Qé? fase type a plus sign (+) inside this box =+ H CENZEQJQO%QO

LATENT &\Q“ Approved for use through 10/31/2002. OMB 0651-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a col lection of information unless it displays a val id OMB control number.

4 Application Numb r  |39/853 478 A

TRANSM ITTAL Filing Date 05/10/01
FO RM First Named Inventor Brainard, George /?RAL

(to be used for all correspondence after initial filing) | Group Art Unit 1614 12) N b@/ D
4

% O
Examiner Name To be assignedﬂ//l’O/CG 9 y
k Total Number of Pages in This Submission Attorney Docket Number 003252-52961 Q(‘,Wh
ENCLOSURES (check all that apply) 92
N AssignmentPapers After Allowance Communication
D FeeTransmittal Form D (for an Application) to Group
Attach I:l - Appeal Communication to Board
l:l FeeAttached Drawing(s) of Appeals and Interferences
l:l Amendment/Reply D Licensing-related Papers Appeal Communication to Group
(Appeal Notice, Brief, Reply Brief)
. Petition
D After Final D D Proprietary Information
D Petitionto Converttoa
D Affidavits/declaration(s) Provisional Application [:\ Status Letter
ngerof/-}gorney, Regocation Other Encl (s) (oh
. ) angeofCorrespondence er Enclosure(s) (please
|:| Extension of Time Request Addr&%s identify below). b
|:’ Terminal Disclaimer Statement Under 37 C.F.R. Section
D Express Abandonment Request R tfor Refund 3.73(b) Establishing Right of
D equestiorRefun Assignee to Take Action; Certificate
l:‘ Information Disclosure Statement ,:I CD, Number of CD(s) of Mailing; Return Receipt Postcard
|:| Certified Copy of Priority
Document(s) Remarks
D ﬁi;ﬁ%;gﬁ:%‘; ;?1%: arts/ The Commissioner is authorized to charge fee deficiencies to the NIXON PEABODY LLP deposit
ResponsetoMissing Parts account 50-0850.
under 37 CFR 1.52 or 1.53

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Fimm
or David S. Resnick (Reg.No. 34,235)
Individualname NIXQMN PEABODY LLP, 101 Federal Street, Boston, MA 02110

Signat
ignature » W
7/ 2 7/22

4 CERTIFICATE OF MAILING ' )

I hereby certify that this correspondence s being deposited with the United States Postal Service with sufficient postag _as first class
mailin anenv lope addressed to: Commissioner for Patents, Washington, DC 20231 on this date: | 9.939.¢ 5 |

Typed or printed name Lisa L. Feeney
\_Signature ey 4—w] Date | 7-30.99 J

Burden Hour Statement: This form is estimated to take 0.2 hours to compl ete. Time will vary depending upon the needs of the individual case. Any comments
on the amount of tirneg'ou are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington,
DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231.
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o RECEIVED
.. 0CT 07200

TECH CENTER 1600/2900

PTO/SB92 (08-00)

Approved for use through 10/31/2002. OMB 0651-0031

U. S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Certificate of Mailing under 37 CFR 1.8

I hereby certify that this correspondence is being deposited with the United States
Postal Service with sufficient postage as first class mail in an envelope addressed to:

Assistant Commissioner for Patents RE
Washington, D.C. 20231 Ocr E/ VED
}'CE
on ? J) 03 /er"”-??oo

Date

Signature d

Lisa L. Feeney
Typed or printed name of person of signing Certificate

Note: Each paper must have its own certificate of mailing, or this certificate must identify
each submitted paper.

Transmittal Form (PTO/SB/21)(1 pg)

executed Power of Attorney by Assignee of Entire Interest (Revocation of Prior Powers) (2
pp)

Statement Under 37 C.F.R. Section 3.73(b) Establishing Right of Assignee to Take Action
(3 pp)

Return Receipt Postcard

Burden Hour Statement: This form is estimated to take 0.03 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on
the amount of time you are required to complete this form should be sent to the Chief Information Officer, U. S. Patent and Trademark Office, Washington, DC
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assi C issioner for Patents, Washington, DC 20231.
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, Page 1 of 1

APPLICATION NUMBER | FILING DATE |  FRsTNAMEDAPPLICANT | ATTY.DOCKETNO/TTILE |
09/853,428 05/10/2001 George Brainard BRAG1-NPO02

DAVID S. RESNICK
NIXON PEABODY LLP
101 FEDERAL STREET
BOSTON, MA 02110

CONFIRMATION NO 6772

~OC000000008948524°

Date Mailed: 10/15/2002

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attomey filed 10/01/2002.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the

above address as provided by 37 CFR 1.33.

LISA EFULTON
1700 (703) 308-2193

OFFICE COPY
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\ :UNITED STATES
-3 PATENT ANMD . .
s TRADEMARK OFFICE

Page 1 of 1

[ M ,-:'- 4
- 3 . v, S SR OV
l APPLICATION NUMBER | FILING DATE FIRSTNAMED APPLICANT |  ATTY. DOCKETNOTTILE |
09/853,428 05/10/2001 George Brainard BRAO1-NP0O0O2

DAVID S. RESNICK
NIXON PEABODY LLP
101 FEDERAL STREET
BOSTON, MA 02110

CONFIRMATION NO. 6772

T A TGl —

“*0C000000008948521"

Date Mailed: 10/15/2002

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 10/01/2002.

« The Pawer of Attorney to you in this application has been revaked by the assignee who has intervened as
provided by 37 CFR 3.71. Future correspandence will be mailed to the new address of record{37 CFR 1.33).

(1 7

LISAYE FULITON
3700 (703) 308-2193

OFFICE COPY
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_Sir:

(o ST G

| C:?- z \i})
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE % = {!:\f\
. s M Yt
" Applicants:  George Brainard ‘g&‘) C:J Z,
| 2 2 M
Serial No.: = 09/853,428 Group: 1614 _ < O
Filed: - May 10, 2001 Examiner: To be assigned -2
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY _
Asgistant Commissioner for Patents REC‘E\VE
Washington, D.C. 20231 NOV 1 2 2002
*ﬁ**-‘*ﬂi"'ﬂi*.‘*ﬁ********i‘****ﬁi*****t*****t**“*ii******HI’*******i***"*l’l’i’t**i’*t**'*f**l***ﬂ******ﬂ E
CERTIFICATE OF MAILING TECHNOLOGY CENTER R37

1 hereby certify that this correspondence is, on the date shown below, being: deposited with the United
Statés Poatal Service with sufficient postage as first clase mail in an envelope addressed to the Assistant
Commissioner for Patents, Washington, D.C. 20231.

Date: JO /}ﬁ L)' ) ¥ Lgl Amg / :5.4 LA?@A _
Melissa Kruggel

* m*mﬂtﬂt“*ﬂ ool de e el st sl il s e et vede ek e o i A el e thesinlie oo - - clrieirlei dedniiei derie Solniele A deir e et seiolel ook e

INFORMATION DISCLOSURE STATEMENT
In accordan-ce with the provisions of 37 C.F.R. §§1.56 and 1.97, Applicants herewith
submit the publications and/or patents shown on the attached form PTO-1449, for
consideration by the Examiner in connection with the examination of the above-identified

patent application.

REMARKS
In accordance thh the provisions of 37 C.F.R. §1.97, this statement is bemg filed:

X (1) within three (3) months of the Filing Date or biefore the mailing
date of the First Office Action on the merits; or
2 within three months of the mailing date of the PCT International
Search Report or .
.3 after the period defined in (1) but before the mailing date of a Final
‘ Rejection or Notice of Allowance, and the requisite Certification or

fee under Ruie 1.17(p), namely $240.00, is inciuded herein; or
BEST AVAILABLE COPY
- IPR2023-00940 Page 00166

B639150.2



':-i

. (4) after the mailing date of a Final Rejecfion or Notice of Allowance
but before the payment of the Issu Fee, and the requisite
Certification, petition, and petition fee are included herein.

It is respectfully requested that each of the documents shown on the attached
form(s) PTO-1449 be made of record in this application. Copies of these documents
(CHECK ONE):

X are enclosed herewith; and

have been cited in the parent application, and are thus not being resubmitted

——.

herein.

A copy of the International Search Report from its corresponding PCT application,
PCT/US01/156272, is also enclosed herewith,

Early examination and allowance of the present application are respectfully
solicited.

FEE AUTHORIZATION
Should any fees associated with the submission be required, the Commissioner is
authorized to charge the missing fee to our Deposit Account No. .50-0850 or 14--1‘ 138. Any
overpayments should be credited to said Deposit Account. |

Respectfully sﬁbmitted,

David S. Resnick (Reg. 34,235)
NIXON PEABODY LLP
101 Federal Street

Boston, MA 02110

Date: _ /. ﬂ/ / 2 ‘/5/ 7} (617) 345-6057

BEST AVAILABLE COPY

B639150.2
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 PTISHEDZ (08-00)

Approved or wse through 1OB1/2002. OMB 0651-00231

L. 5 Polant ang Tredemars Offics: U5 DEPARTMENT OF COMMERCE
pond tn 8 coleclion of inf jon wndess jt contains a valid OMB control number,

Undar the Paperwork Reduciion Aol of 1995, no persons ara roquited to

Certificate of Mailing under 37 CFR 1.8

| hereby certify that this cotrespondence is being deposited with the United States
Postal Service with sufficient postage as first class mail in an envelope addressed FF{

e _ 3
> B i
Assistant Commissioner far Patents E—: = O
Washington, D.C. 20231 o S
rm til
e Y
o -
B 3 =
S 85
&3
o 1wlya oy &3 )

Date

)b y v RECEIVED|

Signalre NOVT 2 2002
TECHNOLOGY CENTER Ralos

Melissa Kruggel
Typed or printed name of person of signing Certificate

Note: Each paper must havé its own certificate of mailing, or this certificate must identify
- each submitted paper.

Transmittal Form (PTO/SB/21)(1 pg)

Information Disclosure Statement with atlached Form PTO-1449 (3 pp)
References marked AA through AE and BA through BB :
Retum Receipt Postcard

Burden How Statemert: This form is estimated to lake 0.03 hours o complele. Time will vary depending upan he neady of the indvidual case. Any commenty on
lhe emount of ime you am required lo complete his form should be sent W the Chie! Informaton Offices, U. 5. Patem and Trademen: Offica, Washingion, DC
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS, SEND TO: Asatant Commissicmier for Prtents, Washington, DC 20231,

BEST AVAILABLE COPY
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Pléase typs & plis sign (+) tnside this box — PTOSBIZY (0600}

for usa through 1043172002, OMB DB51-0031
. U.5, Patant and Trademark Offica; U.5. DEPARTMENT QF COMMERCE
s Under the Paperwork Reduction Acl of 1535, no persons am maquired 1o respond to a collaction of information untess # displays a8 valid OMB control number.

( Application Humber 09/853,428
TRANSM |TTAL Fillng Date May 10, 2001 S |
L
FORM First Named Inventor |00 o Brainard . ~C L
) ' . 4 F’ ~ / M~
(to be used for alf corespondence after initial filing) Group Art Unit 1614 'Q‘CA !" oL Q
— e |
xarniner Name To be assigned 1En | ,
- o ; 2
\ Total Number of Pages in This Submission Attomey Docket Number |03252-052961 )‘76,’/ :(27
ENCLOSURES (check ail that apply) '
. AssignmentPapers After Allowance Cammunication
D Fee Transmittal Form l:l {for agn Applicalion) to Group
: Appeal Communication to Board
D Fee Atlached E] Orawing(s) ' ‘of Appeals and Interferences
D Amendment :‘R eply ’ !:l Licensing-related Papers Appeal Comrqurucation o Group
{Anpeal Motice, Brief, Reply Bricl)
Petiti
[:’ After Final ' E] on D Proprietary Information
. [:I Petition to Canvertto a
D Affidavits/declaration(s) Provisional Application D Statws Letter
' ) D ggwerof ?ggrney R:guc.auon o E u
. a (res nce
D Extension of Time Request ngeo ponce ;d.:‘n%';ef,f,‘jfe(s) (please
' E] Terminal Disclaimer Form PTO-1449; References AA
D Express Abandonment Request through AE and BA through BEB;
D Request for Refund Cetificate of Mailing; Return
information Disclosure Statement D CD, Number of CD(s) Receipt Postcard. B
Certifted Copy of Priority - :
Documeni{s) Remarks : e
ﬁﬁ;gﬁe‘zﬁfﬂg:“y The Commissioner is autborized to charge fe deficiencies to the NIXON PEABODY LLP
Responseto Missing Parts deposit account 50-0850.
under 37 CFR 1.520r 1.53 \\IED
SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT anst 1 9 72
Firm S
or David S. Resnick (Reg.No. 34, 23 5) NIXON PEABODY LLP 101 bHNOLOGY CENT R3700
Individual name . Federal§ireet, Boston, MA #3110 TE
Signatre W'\/
Date Ve /) 4 ﬂ
[ - CERTIFICATE OF MAILING
thereby cerul'y that this correspondence is bemg deposited with the United Slates Postal Service with suﬂ'&cmnl stage as first class
mailinan envelope addressed to: Commissioner for Patents, Washington, DC 20231 on this dale_z | ey 29/ u}. I
Typed or printed name  |Melissa Krnuggel
Signature : 7”522 /4;,./( l DateJ ' /0/11/‘0%_ __J

Burden Hour Statement This form is estimaled b take 0.2 hours tn complete. Tima will wary depending upon the needs of the individual case. Any comments
on the amount of time gw are required lo comglete this form shauld bo sent lo the Chief Infarmation Officer, U.5. Patent and Trademark QOffice, Washmglon
OC 20231, 0O NOT SENO FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Gommmsmar for Patents, Washington, DC 20231.

BEST AVAILABLE COPY
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Sheettof 1

FORM PTO-1449

INFORMATION DISCLOSURE

DOCKET NO.: 052961

SERIAL NQ.: 09/853,428

APPLICANT(S). George Brainard

STATEMENT FILING DATE: 5/10/01 |GROUP NO.: 1614
UNITED STATES PATENT DOCUMENTS
EXAM. DOCUMENT | FILING DATE
INITIALS NUMBER DATE INVENTOR/ASSIGNEE | CLASS | SUBCLASS IF
. | APPROPRIATE
SN L. -5
AA| 5,447,527 9/5/1995 |Waldman QFf’ﬁ?"’ ’
5,824,024 | 10/20/1998 |Dial NOV 1 2 2002
AC 5,855,595 1/5/1999 |Fujishima et al. 60
5.170,035 | 12/8/1992 |Webster et al. TECHN
AE| 5235178 8/10/19938 |Hegyi
FOREIGN PATENT DOCUMENTS
DOCUMENT DATE COUNTRY CLASS | SUBCLASS | TRANSLATION |
NUMBER YES/NOG
BA| 29713395 12/3/1998 |DE
BB| 2666991 3/27/1992 |FR

OTHER DOCUMENTS (INCLUDING AUTHOR, TITLE, DATE, PERTINENT PAGES, ETC.)

.-"i .:-f:’“'?\
‘L:' y._"“:
:!:— -'c; -3 :&
i Re
“;.:é = 'i,"'s‘i‘
= = S
T o o
UJ‘Q_T-T
g =0
05
<2 'L
o

B63g150.2 -

BEST AVAILABLE COPY
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This Page Is Inserted by IFW Operations
and is not a part of the Official Record

BEST AVAILABLE IMAGES

~ Defective images within this document are accurate representations of the
original documents submitted by the applicant.

Defects in the images may include (but are not limited to):

» BLACK BORDERS

» TEXT CUT OFF AT TOP, BQTTOM OR SIDES

° FADED TEXT

e JLLEGIBLE TEXT

« SKEWED/SLANTED IMAGES

e (COLORED PHOTOS

e BLACK OR VERY BLACK AND WHITE DARK PHOTOS

e GRAY SCALE DOCUMENTS

IMAGES ARE BEST AVAILABLE COPY.

As rescanning documents will not correct images,
please do not report the images to the
Image Problems Mailbox.
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International Application No

PCT/US 01/15272

A. CLASSIFICATION OF SUBJECT MATTER
IPC 7 A61N5/%6

According to Intemational Patent Classification (IPC) or to both national classification and IPC

B. FIELDS SEARCHED

Minimum documentation searched (cassification system followed by classification symbols)

IPC 7 A6IN

Documentation searched other than minimum documentation to the extent that such documents are included in the fields searched

EPO-Internal

Electronic data base consulted during the intemational search (name of data base and, where practical, search terms used)

C. DOCUMENTS CONSIDERED TO BE RELEVANT

Category ° | Citation of document, with indication, where appropriate, of the relevant passages

Relevant to claim No.

X US 5 447 527 A (WALDMAN MURRAY M)

5 September 1995 (1995-09-05)

column 3, line 1 - line 23

X US 5 824 024 A (DIAL DANIEL CHRISTOPER)
20 October 1998 (1998-10-20)

column 4, line 65 -column 5, line 3

X DE 297 13 395 U (MANDEL PETER FRIEDRICH)
3 December 1998 (1998-12-03)

claims 2,3
X FR 2 666 991 A (GODART PATRICE)
27 March 1992 (1992-03-27)

figures 1A,1B,11

5,7,8

7,8

7,8

m Further documents are tisted in the continuation of box C. E Patent family members are listed in annex.

° Special categories of cited documents :

*A* document defining the general state of the an which is not
considered to be of particular relevance

®E* eartier document but published on or after the international
filing date

invention

which is cited to establish the publication date of another
citation or other special reason (as specified)

"T* later document published after the international filing date
or priority date and not in conflict with the application but
cited 1o understand the principle or theory underlying the

*X* document of particular relevance; the claimed invention
-cannot be considered novet or cannot be considered to
"L* document which may throw doubis on priority claim(s) or involve an inventive step when the document is taken alone

*Y* document of particular relevance; the claimed invention
cannot be considered to involve an inventive step when the

*0O* document referring to an oral disclosure, use, exhibition or document is combined with one or more other such docu—
other means ments, such combination being obvious to a person skilled
*P* document published prior to the international filing date but inthe art.
later than the prionty date claimed *&" document member of the same patent family
Date of the actual completion of the intemational search Date of mailing of the intemational search report
17 September 2001 : 24/09/2001
Name and mailing address of the ISA Authorized officer
European Patent Office, P.B. 5818 Patentlaan 2
NL — 2280 HV Rijswijk
Tel. (+31-70) 340-2040, Tx. 31 651 epo nl,
Fax: (+31-70) 340-3016 Petter, E

Fom PCT/ISA/210 (second sheet) (July 1992)

page 1 of 2
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Intenational Application No

‘!_NTERNATIONAL SEARCH REPOR'I.
' PCT/US 01/15272

C.(Continuation) DOCUMENTS CONSIDERED TO BE RELEVANT
Category ° | Citation of document, with indication,where appropriate, of the relevant passages Retevant to claim No.

X US 5 855 595 A (ADACHI RENSUKE ET AL) 6,9,10
5 January 1999 (1999-01-05)
column 3, line 21 - line 45; fiqure 4

X US 5 170 035 A (WEBSTER LEE R ET AL) 19
8 December 1992 (1992-12-08)
column 1, 1ine 50 -column 2, line 13
column 3, line 22 - 1line 33

X US 5 235 178 A (HEGYI DENNIS J) 19
10 August 1993 (1993-08-10)
abstract; claim 1

Form PCTASA/210 (continuation of second sheet) (July 1992)
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intemational Application ho. PCTAIS 01 A5272

FURTHER INFORMATION CONTINUED FROM  PCTASA/ 210

This International Searching Authority found multiple (groups of)
inventions in this international application, as follows:

1. Claims: 5, 7 ,8

Light source emitting wavelenghts in the range between
425-505 nm and corresponding filter

2. Claims: 6, 9, 10

Light source with wavelenghts in the range 425-505 nm being
blocked and corresponding filter

3. Claim : 19

Light metering system
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Intermational application No,

INTERNATIONAL SEARCH REPORT PCT/US 01/15272

Box | Observations where certain claims w r found unsearchable (Continuati n of item 1 of first sheet)

This International Search Report has not bean established in respect of certain claims under Article 17{2)(a) for the following reasons:;

1. m Clalms Nos.: 1-4

11-18
because thay relate 1o subject rhatter not required to be searched by this Authorlty, namely:

Rule 39.1(iv} PCT - Method for treatment of the human or animal body by
therapy

2. |:| Claims Nos.:

because they relate to parts of the International Application that do not comply with the prescribed requiremeants 10 such
an extent that no meaningtul international Search can be carried out, specificalty:

3. |:| Ctaims Nos.:

because they are dependent claims and are not drafted in accordance with the second and third sentences of Aule B.4{a).

Box I Observations where unlity of invention is lacking (Continuation of item 2 of first sheet)

This International Saarching Authority found multiple inventions in this international application, as foltows:

see additional sheet

1. |:| As all required additional search fees were timely paid by the applicant, this International Search Report cevers all
searchable ¢laims,

2. |Z| As all searchable claims could be searched without effort justitying an additional fee, this Authority did not invite payment
of any additional fee.

3. |:| As only some of the required additional search fees were timaly pald by the applicant, this intemational Search Report
cavers only those claims for which fegs weare paid, specifically claims Nos.:

4, |:| No required aaditional search feas were timely paid by the applicant. Consaquently, this Intemational Search Report is
restricted to the invention first mentioned in the claims; it is covered by claims Nos.:

Remark on Protest D The additional search fees were accompanied by the applicant's protest.

D No protest accompanied the payment of additional search fees.

Form PCT/ISA/210 (continuaton of first sheet (1)) (July 1998)

IPR2023-00940 Page 00175




International Application No

PCT/US 01/15272

Information on patent family members

‘NTERNATIONAL SEARCH REPORT.

Patent document Publication Patent family Publication
cited in search report date member(s) date
US 5447527 A 05-09-1995 CA 1334399 Al 14-02-1995
US 5824024 A 20-10-1998  NONE
DE 29713395 u 03-12-1998 DE 29713395 U1 03-12-1998
FR 2666991 A 27-03-1992 FR 2666991 Al 27-03-1992
US 5855595 A 05-01-1999 JP 7275380 A 24-10-1995
DE 19512518 Al 05-10-1995
- FR 2718037 Al 06-10-1995
FR 2777466 Al 22-10-1999
GB 2288123 A ,B 11-10-1995
US 5170035 A 08-12-1992  NONE
US 5235178 A 10-08-1993 DE 69217976 D1 10-04-1997
DE 69217976 T2 27-11-1997
EP 0606400 Al 20-07-1994
us 5416318 A 16-05-1995
Wo 9307455 Al 15-04-1993

Fom PCT/1SA/210 (patent family annex) (July 1892)
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UNITED STATES PATENT AND TRADEMARK OFFICE '
UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

Address: COMMISSIONER OF PATENTS AND TRADEMARKS
Washington, D.C. 20231
Www . usplLo.gov

I APPLICATION NO. | FILING DATE I FIRST NAMED INVENTOR ATTORNEY DOCKET NO. I CONFIRMATION NO. I
09/853,428 05/10/2001 George Brainard BRAOI1-NP002 6772
7590 12/10/2002
DAVID S. RESNICK I EXAMINER ]
NIXON PEABODY LLP
101 FEDERAL STREET GIBSON, ROY DEAN
BOSTON, MA 02110
[ ART UNIT l PAPER NUMBER I
3739

DATE MAILED: 12/10/2002

Please find below and/or attached an Office communication concerning this application or proceeding.
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Application N . Applicant(s}
. 09/853,428 BRAINARD, GEORGE
Notice of Abandonment Examiner Art Unit
Roy D. Gibsaon 3739

- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
This application is abandoned in view of.

1. 3 Appilicant's failure to timely file a proper reply to the Office letter mailed on 08 June 2002,
{a) (] A reply was received on {with a Certificate of Mailing or Transmission dated ). which is after the expiration of the
period for reply {including a total extension of time of month(s)} which expired on .

{b} [ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 {a) to the final rejection.

{A proper reply under 37 CFR 1,113 to a final rejection consists only of. (1) a timely filed amendment which places the
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee), or (3} a timely filed Request for
Continued Examination {RCE} in compliance with 37 CFR 1.114),

{c) ] A reply was received on but it does not constitute a proper reply, or a bona fide attemnpt at a proper reply, o the non-
final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below}.

{d} (] No reply has been received.

2. (J Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months
from the mailing date of the Notice of Allowance (PTOL-85).

(a) [0 The issue fee and publication fee, if applicable, was received on (with a Cenrlificate of Mailing or Transmission dated
), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of
Allowance {PTOL-85}.

{b)[] The submitted fee of & is insufficient. A balance of § is due.
The issue fee required by 37 CFR 1.18is § . The publication fee, if required by 37 CFR 1.16(d), is 3 .
(c)[] The issue fee and publication fee, if applicable, has not been received.

3.0 Applicant’s failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of
Allowability {PTO-37).

(@) [J Proposed comected drawings were received on {with a Certificate of Mailing or Transmission dated }. which is
after the expiration of the period for reply.

(b) [] No corrected drawings have been received.

4. [ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of
the applicants.

5. [ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR
1.34{a)) upon the filing of a continuing application.

6. [] The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review
of the decision has expired and there are no allowed claims,

7. The reason(s) below:

the examiner called the attomey of record on 09 Dec 2002, and he stated the Office action was not forwarded to him
as required, and, therefore, has gone abandoned. He may fite a petition to revive. / X

EXAMINER

Petitions to revive under 37 CFR 1.137{a) or {b), of requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptiy filed to
minimize any negative effects on patent term.

U_.5. Patznt and Trademark Office
PTQ-1432 (Rey. 04-01) Notice of Abandonment Part of Paper No. ¥
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o | P £ Rocket No. 003252-052961 PATENT
w
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w2 0 'i.",‘[ IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

£
Wplicants: George Brainard
d7x erial No.:  09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MAILING (37 C.F.R. SECTION 1.8(a}}

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is
being deposited with the united States Postal Service on the date shown below with sufficient
postage as first class mait in an envelope addressed to Box DAC, Assistant Commissioner for
Patents, Washington, D.C. 20231.

{, / ;é / 7&03 Nicole M. Gignac
Date type or print name of person mailing paper
signature of person‘mailing paper?h'

Box DAC

Assistant Commissioner for Patents HECE“’ED

Washington, D.C. 20231

ATTENTION: JAN 2 3 2003
S -

Petition Information OFFICE OF PETITION
Crystal Park One, Suite 520
(M.P.E.P. Section 1002.02(b), 7th ed.)

PETITION FOR REVIVAL OF AN APPLICATION

FOR PATENT ABANDONED UNINTENTIONALLY

UNDER 37 C.F.R. SECTION 1.137(b)

1. This application became abandoned on 12/10/2002.
2 This application became abandoned because the failure to prosecute was an unintentional delay.

The entire delay in filing the required reply from the due date until the filing of the petition was
unintentional, 37 C.F.R. Section 1.137(b)(3).

3 Response or action required

[ has been filed;

[] is attached;

[X] Per the Notice of Abandonment mailed 12/10/2002, please note that the 06 June
2002 Office Letter, which has initiated the abandonment, has not been received by
the Applicant. Therefore, no response has been filed or is aftached.

01/22/2003 CNBUYEN 00000070 500850 (9853428

0t FC:2453

30.00 CH 620.00 0P
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Applicants:
Serial No.:
Filed:

For:

George Brainard

09/853,428 Group: 3739
May 10, 2001 Examiner; Roy Dean Gibson
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAFPY

(compleie the following, if applicable)

[1 The response is the filing of a continuation application having an express
abandonment conditioned on the granting of a filing date to the continuing
application copending with this application.

4. Fee (37 C.F.R. 1.17(m))

[X]

Small business entity-fee $650.00.

5. Payment of fee

[X]
(x1
(X1

[]

Enclosed please find check for $620.00 . )
Charge Account _ 50~ 0850 for any additional fee required.ﬁar d’(’ﬁ'c feneses.
Charge Account 50-0850 remaining sum of $30.00 - a duplicate of this petition is attached.

(complete the following, if applicable)

Because this petition is more than 3 months after the date the Office first notified the
applicant that the application is abandoned, applicant additionally submits a showing as to
how the delay between the date the applicant was first notified that the application is
abandoned and the filing of this petition under 37 C.F.R. Section 1.134(b) was
unintentional. 62 Fed. Reg, 53,131, 53,159 (Oct. 10, 1997).

Because this petition is more than ] year after the date of abandonment of the application,
applicant additionally submits further information as to when applicant (or applicant's
representative) first became aware of the abandonment of the application, and a showing as
to how the delay in discovering the abandoned status of the application occurred despite the
exercise of due care or diligence on the part of the applicant (or applicant's representative).
62 Fed. Reg. 53,131, 53,159 {Oct. 10, 1997).

Date: ' / / f; / 73 Respectfully submitted,

Customer No.: 26770

“David S. Résnick (Reg. No. 34,235)
NIXON PEABODY LLP

101 Federal Street

Boston, MA 02110

(617) 345-6057

(Petition for Revival of Unintentionally Abandoned Application - Page 2 of 2)

IPR2023-00940 Page 00180



DR/

PTO/SB/21 (08-00)

Approved for use through 10/31/2002. OMB 0651-0031
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1985, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

( Application Number  |9/853 408 \
TRANSM'TTAL Filing Date 05/10/2001
FO RM First Named Inventor George Brainard
: (to be used for all correspondence after initial filing) Group Art Unit 3739
Examiner Name Roy Dean Gibson
\ Total Number of Pages in This Submission Attorney Docket Number [ 003252-052961 /
ENCLOSURES (check all that apply)

Assignment Papers After Allowance Communication
(for an Application) to Group

Appeal Communication to Board
of Appeals and Interferences

Licensing-related Papers Appeal Communication to Group
( Appeal Notice, Brief, Reply Brief)

D Proprietary Information

Fee Transmittal Form

Fee Attached

Amendment / Reply

D After Final

(<]

Drawing(s)

L]

Petition

Petition to Convert to a

OOo00O=000

D Affidavits/declaration(s) Provisional Application D Status Letter
Power of Attorney, Revocation
) . Change of Correspondence Other Enclosure(s) (please
D Extension of Time Request Address identify below):
Terminal Disclaimer Petition to Revive Application for Patent
D Express Abandonment Request Abandoned Unintentionally; Check -
Request for Refund $620.00; Duplicate Copy (Charge to
I:I Information Disclosure Statement Deposit Account for $30.00); Cert. of
0 osur CD, Number of CD(s) | Mail; Return Receipt Postcard.
D Certified Copy of Priority
Document(s) Remarks
D Response to Missing Parts/ The Commissionner is authorized to charge deficiencies to the NIXON
Incomplete Application PEABODY Deposit Account No. 50-0850.

Response to Missing Parts
under 37 CFR 1.52 or 1.53

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

-
o David S. Resnick (Reg. No. 34,235)
Individual name NIXON PEABODY LLP, 101 Federal Street, Boston, MA 02110

éignature : /ﬂ\/
1 Yo

(" CERTIFICATE OF MAILING )
| hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as first class
mail in an envelope addressed to: Commissioner for Patents, Washington, DC 20231 on this date: /7/{ 7_—2,7 ,’E

\ Typed or printed name Nicgle M. Gignac

\Signature 7, L2, z/%d/h#| Date | // /5 /[0p03 J

n Hour Statement: This form is esﬁrﬁat to-take 0.2 houé to compleg Time \ﬁH/vary depending upon the needs of the individual case. Any comments
mount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington,
). DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231.

-
Y
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for FY 2003

Effective 01/01/2003. Patent fees are subject to annual revision.

quired to nasand to a collection of information unless it diselaE a valid OMB control number.
Complete if Known

PTO/SB/17 (01-03)

Approved for use through 04/30/2003. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Applicant claims small entity status. See 37 CFR 1.27

ED

\_ TOTAL AMOUNT OF PAYMENT ($) 650.00

Application Number  109/853.428

Filing Date 05/10/2001

First Named Inventor |George Brainard .
Examiner Name Roy Dean Gibson ne

Art Unit 3739 AN 9 3]
Attorney Docket No._]003252-052961 sl

p003

METHOD OF PAYMENT (check all that apply)

FEE CALCULATION (continued) (FFICE OF P

ONS

Check D Credit card D g?&";y D Other I:] None

3. ADDITIONAL FEES

Large Entity , Small Entity
Deposit Account:
= T Fee Fee [Fee Fee Fee Description .
Depoo 50-0850 - Charge deficiencies Code (§) (Code () [Eee Paid
ﬁﬁ‘;‘,’t‘,’g} ) - & 1051 130 (2051 65 Surcharge - late filing fee or oath
Deposit 1052 50 |2052 25 Surcharge - late provisional filing fee or
Account NIXON PEABODY LLP cover shoet TP
ame . T
0 130 |10 130 Non-English specification
The Commissioner is authorized to: (check all that apply) 1053 1053 - 9 P L
. 1812 2,520 |1812 2,520 For filing a request for ex parte reexamination
Charge fee(s) indicated below Credit any overpayments ) o i
. . ] — 1804 920" {1804 920" Requesting publication of SIR prior to
DCharge any additional fee(s) during the pendency of this application Examiner action
DCharge fee(s) indicated below, except for the filing fee 1805 1,840%[ 1805 1,840" Requesting publication of SIR after
to the above-identified deposit account. Examiner action
Extension for reply within first month
FEE CALCULATION 1251 110 12251 35 : ply withi
1252 410 | 2252 205 Extension for reply within second month
1. BASIC FILING FEE Extension for reply within third month
Large Entity Small Entity . 1253 930 | 2253 465 ension for reply wi
Ee% 7:;’ Fce% ’;g)e Eee Description Fee Paid | 1254 1,450 | 2254 725 Extension for reply within fourth month
ode ode ) .
1001 750 2001 375 Utility filing fee 1255 1,970 | 2255 985  Extension for reply within fifth month
1002 330 2002 165 Design filing fee 1401 320 (2401 160 Notice of Appeal
1003 520 2003 260 Plant filing fee 1402 320 | 2402 160 Filing brief in support of an appeal
1004 750 2004 375 Reissue filing fee 1403 280 | 2403 140 Request for oral hearing
1005 160 2005 80 Provisional filing fee 1451 1,510 | 1451 1,510 Petition to institute a public use proceeding
SUBTOTAL (1) 1452 110 | 2452 55 Petition to revive - unavoidable
5 1453 1,300 | 2453 650 Petition to revive - unintentional 620.00
2. EXTRA CLAIM FEES FOR UTILITZeeAon')nREI SUE 1501 1,300 | 2501 650 Utility issue fee (or reissue)
Extra Claims Ep_gum] Fee Paid | 1502 470 | 2502 235 Design issue fee
L‘;’:' gr"zm L] -20m=| | ] 1503 830 [2503 315 Plantissue fee
'alaligs [ l -3m= | I X I J =L 1460 130 | 1460 130 Petitions to the Commissioner
tip! nt
uliple Depende l— ] 4 l 1807 50 | 1807 50 Processing fee under 37 CFR 1.17(q)
Large Entity | Small Entity 1806 180 | 1808 180 Submission of Information Disclosure Stmt
R e et Fee o fee Fee Description Recording each patent assignment per
::;:26 (51)8 czggz(s) 9 Claims in excess of 20 soz1 4o 80t 40 property (times number of properties)
1809 750 | 2809 375 Filing a submission after final rejection
1201 84 2201 42  Independent claims in excess of 3 (37 CFR 1.129(a))
1203 280 2203 140  Multiple dependent claim, if not paid | 1810 750 | 2810 375 For each additional invention to be
1204 84 2204 42 ** Reissue independent claims examined (37 CFR 1.129(b))
over original patent 1801 750 | 2801 375 Regquest for Continued Examination (RCE)
1205 18 2205 9 ** Reissue claims in excess of 20 1802 900 1802 900 Request for expedited examination
and over original patent of a design application
SUBTOTAL (2) Other fee (specify) Charge - $30.00 (remainder enclosed) 30.00
**or number previously paid, if greater; For Reissues, see above Reduced by Basic Filing Fee Paid SUBTOTAL (3) ($) 650.00|
[ SUBMITTED BY )

(Complete (if applicable)

Name (Print/Type)

Registration No.
{Attornay/Agent)

Da/v/idyﬂ',%nick/

Signature

|34,235 Telephone (617) 345-6057

pate | /) /O3

er for Patents, Washington, DC 20231.

“WARNING: Information on this form may become public. Credit card information should not
be included on this form. Provide credit card information and authorization on PTO-2038.
collection of information is required by 37 CFR 1.17 and 1.27. The information is required to obtain or retain a benefit by the public which is to file (and by the
[O to process) an application. Confidentiality is govemed by 35 U.S.C. 122 and 37 CFR 1.14, This collection is estimated to take 12 minutes to complete,
g gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
nt of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Office, U.S. Department of Commerce, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO:

/

If you need assistance completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2.
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adCket No. 003252-052961 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants:  George Brainard

Serial No.:  09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
‘ PHOTOTHERAPY

CERTIFICATE OF MAILING/TRANSMISSION 37 C.F.R. § 1.8(a) and 1.10)

I hereby certify that this correspondence:

[S—
.

Transmittal Form (1 pg.);

2. Petition for Revival of an Application for Patent Abandoned Unintentionally Under 37
C.F.R. Section 1.137(b) (2 pp.);

3. Duplicate Copy for Charging Deposit Account: Petition for Revival of an Application for
Patent Abandoned Unintentionally Under 37 C.F.R. Section 1.137(b) (2 pp.);

4. Check - $620.00;

Fee Transmittal (1 pg.);

6. Return Receipt Postcard;

W

is on the date shown below being:

MAILING FACSIMILE
X deposited with the United States Postal Service transmitted by facsimile to the Patent
with sufficient postage as first class mail in an and Trademark Office.

envelope addressed to BOX DAC Assistant
Commissioner for Patents, Washington, D.C. 20231.

Date: January 15. 2003

Nicole M. Gignac

(type or print name of person certifying)

RECEIVED
JAN 2 32003

OFFICE OF PETITIONS

B0OS657506.1
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t No. 003252-052961 PATENT
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants:  George Brainard

Serial No.:  09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MAILING (37 C.F.R. SECTION 1.8(a))

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is
being deposited with the united States Postal Service on the date shown below with sufficient
postage as first class mail in an envelope addressed to Mail Stop Petition, Commissioner for
Patents, P.O. Box 1450, Alexandria, VA 22313-1450

7 / 7 //:ﬂ? Nicole M. Gignac M

ate type or print name of person mailing paper
D ( ] { )

<,

" ("Signature of person mailing paptr

MAIL STOP PETITION
Commissioner for Patents RECEIVED
P.O. Box 1450 JUL 11 2003

Alexandria, VA 22313-1450

OFFICE OF PETITIONS
FURTHER PETITION

Further to the Decision on Petition Dismissing the Petition under 37 C.F.R. 1.137(a)

dated February 8, 2002 in the above-identified application, the undersigned submits the

following:
1. Attached hereto please find a response to the outstanding office action in the
above-identified application (Attachment A).
2. Secondly, with regard to item 3, noted in the decision on petition, the undersigned

notes that in August of 2002, the responsibility for the above-identified
application was transferred from Thomas Jefferson University to the undersigned.
At that time, the undersigned, or those under his authority and control, reviewed

the file and accorded any docketable dates in the firm’s computer docket system.

Page 1 of 3
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Applicants;

Serial No.:
Filed:
For:

George Brainard

09/853,428 Group: 3739

May 10, 2001 Examiner: Roy Dean Gibson
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

A copy of the complete entries for the above-identified application are attached

hereto as attachment B.

As can be seen from page 2 of attachment B, the only action due in the above-
identified application is the present response to the Decision on Petition. If the
June 6, 2002 office action was present in the file received by the undersigned, it

would have been noted in this computer record.

Additionally, Applicants enclose herewith an unexecuted statement from Anthony
Rowan of Thomas Jefferson University, the assignee of the application, indicating
that he has reviewed the paper record at Thormas Jefferson University and that the
June 4, 2002 office action was not present in their copy of the application file

(Attachment C). An executed copy will follow under separate cover.

In view of light of the above, Applicanis respectfully request that the Petition Under 35

C.F.R. 1.137(a) in the above-identified application be granted.

Applicants enclose herewith a three-month extension of time for response to the Decision

to Petition.

Authorization is hereby given to the Commissioner to charge any deficient fees or to

credit any overpayment to account no. 50-0850.

Date:

Respectfully submitted,

Customer No.: 26770

David S. Resnick (Reg. No. 34,235)
NIXON PEABODY LLP

101 Federal Street

Boston, MA 02110

Page 2of 3
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Applicanis:

Serial No.:
Filed:
For:

George Brainard

09/853,428 Group: 3739

May 10, 2001 Examiner: Roy Dean Gibsen
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

A copy of the complete entries for the above-identified application are attached

hereto as attachment B.

As can be seen from page 2 of attachment B, the only action due in the above-
identified application is the present response to the Decision on Petition. If the
June 6, 2002 office action was present in the file received by the undersigned, it

would have been noted in this computer record.

Additionally, Applicants enclose herewith an unexecuted statement from Anthony
Rowan of Thomas Jefferson University, the assignee of the application, indicating
that he has reviewed the paper record at Thomas Jefferson University and that the
June 4, 2002 office action was not present in their copy of the application file

(Attachment C). An executed copy will follow under separate cover.

In view of light of the above, Applicants respectfully request that the Petition Under 35

C.F.R. 1.137(a) in the above-identified application be granted.

Applicants enclose herewith a three-month extension of time for response to the Decision

to Petition.

Authorization is hereby given to the Commissioner to charge any deficient fees or to

credit any overpayment to account no. 50-0850.

Date:

7: 7/ 2 Respectfully submitted,

Customer No.: 26770 ”}/\_/

David S. Resnick (Reg. No. 34,235)
NIXON PEABODY LLP

101 Federal Street

Boston, MA 02110

{617)345-6057

Page 3 of 2
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PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants:  George Brainard

Serial No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MAILING/TRANSMISSION (37 C.F.R. § 1.8(a) and 1.10)
I hereby certify that this correspondence:

Transmittal Form (1 pg.);

Copy — Decision mailed July 31, 2003 — Paper No. 13 (3 pp.);

Renewed Petition Under 37 C.F.R. 1.137 (2 pp.);

Statement from Anthony Rowan (2 pp.);

Exhibit A — Complete Copy of File Maintained under Mr. Rowan at Thomas Jefferson
University Office of Technology;

6. Return Receipt Postcard;

bl

is on the date shown below being:
MAILING FACSIMILE

X deposited with the United States Postal Service transmitted by facsimile to the Patent
with sufficient postage as first class mail in an and Trademark Office.
envelope addressed to the Commissioner for
Patents, P.O. Box 1450, Alexandria, VA 22202

Sign >

“Wicste Vi /#4/4114.)
hiws 77/

Date: September 22. 2003

Nicole M. Gignac
(type or print name of person certifying)

RECEIVED
SEP 2 6 2003
BOS1310726.1 : OFFICE OF PETITIONS
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/ PTC/SBI21 {08-D3)
Approved for use through 07/31/2006. OMB 0551-0031
U.5. Patent and Trademark Dffice, U.S. DEPARTMENT OF COMMERCE

e Paperwork Reduction Ac_::_1 of 1995 no persons are Euired o respond to a coliection of infermation unless it displays a vatid OMB control number.
Application Number \

09/853,428
TRANSMITTAL Fiting Date May 10, 2001
FORM First Named Invenior George Brainard
fto be used for all comespondence alfter initial fiting) Art Unit 3739

Examiner Name

Roy Dean Gibson

Attorney Docket Number
\_ Total Number of Pages in This Submission Y 003252-052961 J

ENCLOSURES  (Check alf that apply)

After Aliowance Communication
te Group

Appeal Communication to Board
of Appeals and Inlerferences

DI

Fee Transmittal Form Drawing{s)

I:I Fee Altached

Licensing-related Papers

Kenewed Appeal Communication to Group
Amendmeni/Reply Petition {Appeal Notice, Brief, Reply Brigf)
Petition 1o Converl fo a . .
After Final Provisionat Application Proprietary Information

T

Power of Attorney, Revocation
Change of Correspondence Address Status Letter
. Other Enclosure(s) {please

Identify below):

D Affidavits/declaration(s)

I (.

Exlension of Time Request Teminal Disclaimer

R \ for Refund Copy - Decision; Statement from A. Rowan;
eguest for Retun Exhibit A; Cerl. of Mail; Return Receipt

Postcard.
Information Disclosure Statement CD, Numberof CD(s)____ |1osiean

Cerlified Copy of Priority [ Remarks |

Documentis}

Express Abandonment Request

| [ =3 (o |

The Commissioner is authorized to charge the NIXON PEABODY LLP Deposit

Response to Missing Parts/ Account No. 50-0850 for fees associated with this submission.
Incomplete Application

[ 1O

Response to Missing Parls
under 37 CFR 1.52 or 1.53

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT
Fim David S. Resnick (Reg. No. 34,235)

or

Individual name |NIXON PEABQODY LLP, 101 Federal Strect, Boston, MA 02110
Signature
) i
e 1 9h2/s3
( / CERTIFICATE OF TRANSMISSION/MAILING N

1 hereby cerlify that this correspondence is being facsimile fransmitled to the USPTO or deposited with the Uniled States Postal Service with
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on
the date shown below.Washington, DC 20231 on this date:

Typed or printed name

Nicole M. Gignac )
kSignature ._1’4' lﬁﬁﬂ ’W/(. ,% /2./?/) Date September 22, 2003

This callection of information is requi 37 CFR 1.5. The inl’onmtion@ééuired to obtain or retain a benefit by the public which is lo file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.8.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application forn o the USPTO. Time will vary depending upon the individual case. Any comments an the
amount of ime you require to complete this form andfor suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S, Patent and
Trademark Office, U.S. Department of Commerce, P.Q. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in compleling the form, call 1-800-PTO-87889 and select option 2. REC ElVED

SEP 2 6 2003

OFFICE OF PETITIONS
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ATIACHMENT
o Q A

Y

Dgeket No. 003252-052961 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants:  George Brainard

Serial No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MAILING (37 C.F.R. SECTION [.8(2))

| hereby centify that this paper {along with any paper referred to as being attached or enclosed) is
being deposited with the united States Postal Service on the date shown below with sufiicient
postage as first class mail in an envelope addresscd to MAIL STOP PETITION, Commissioncr for
Patenis, P.O. Box 1450, Alexandria, VA 22313-1450.

7/ 7 442 M'@z)/e, M ég'ﬁ_ﬂd_d
Date / / {type or print name of persop-muailing paper)
e . : ‘/'?wﬁ)
2 of person mai!ing paper)
o’
MAIL STOP PETITION RECEIVED
Commissioner for Patents .
P.O. Box 1450 JuL 112003

Alexandria, VA 22313-1450
OFFICE OF PETITIONS

AMENDMENT

In response to the Office Action of June 6, 2002, please amend the above-identified

application as follows:

Amendments to the Claims are reflected in the listing of claims which begins on page 2

of this paper.

Remarks/Arguments begin on page of this paper.

Page | of 9
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Applicants:
Serial No.;
Filed:

For:

In The Claims
/

Claim 1

Claim 2

A
Claim 3

Claim 4

Claim 5

Claim 6

1 Kl

George Brainard

09/853,428 Group: 3739

May 10, 2001 Examiner: Roy Dean Gibson
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

{currently amended) A method of treating or preventing a light responsive disorder in
a mammal, comprising administration of a therapeutically effective amount of light to
said mammal, said hight being generated by a light system, wherein said light system
emits a balance of wavelengths to stimulate a circadian, photoneural, or

neuroendocrine system of said mammal, said balance of wavelengths having a peak

sensitivity ranging from 425505 435 — 488 nm.

(original) The method of Claim 1, wherein said light responsive disorder is at least
one of the group of seasonal affective disorder (SAD), a sleep disorder, circadian
disruption, eating disorders, menstrual cycle disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

(currently émended) A method of minimizing circadian and neuroendocrine

stimulation or distruption treating alight sespensive-disorder in a mammal,

comprising administration of a therapeutically effective amount of light to said

mammal, said light being generated by a light system, wherein said light system
excludes emission of a balance of wavelengths to stimulate a circadian, photoneural,

or neuroendocrine system of said mammal, said balance of wavelengths having a

peak sensitivity ranging from 425505 435 — 488 nm.
(canceled)

(currently amended) A hight system, comprising at least one light source, said light
source emitting a balance of wavelengths to stimulate a mammalian circadian,
photoneural, or neuroendocnne system, said balance of wavelengths having a peak

sensitivity ranging from 425—50% 435 — 488 nm.

{currently amended) A light system, comprising at least one light source, said light

source excluding emission of a balance of wavelengths to stimulate a mammalian

Paye 2 6§ 9
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Applicants;
Serial No.:
Filed:

For:

Claim 7

Claim 8

Claim 9

Claim 10

Claim 11

Claim 12

Claim 13

George Brainard

09/853,428 Group: 3739

May 10, 2001 Examiner: Roy Dean Gibson
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

circadian, photoneural, or neuroendocrine system, said balance of wavelengths having

a peak sensitivity ranging from 425—505 435 — 488.
(canceled)
(canceled)
(canceled)
(canceled)

(currently amended) A method of treating a light responsive disorder in a mammal,
comprising administration of a therapeutically effective amount of light to said
mammal, said light being generated by a light system, wherein said light system
comprises at least one light source and at least one transparent material component,
said light source emitting light through said transparent material component, said
transparent material component comprising at least one light filtering component,
said light filtering component specifically transmitting a m“e]engths to
2
stimulate a circadian, photoneural, or neuroendocrine system of said mammal, said

balance of wavelengths having a peak sensitivity ranging from 425—585 435 — 488

I,

(original) The method of Claim 11, wherein said light responsive disorder is at least
one of the group of seasonal affective disorder (SAD), a sleep disorder, circadian
disruption, eating disorders, menstrual cycle disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

(currently amended) A method of treating a light responsive disorder in a mammal,
comprising administration of a therapeutically effective amount of light to said
mammal, said light being generated by a light system, wherein said light system
comprises at least one light source and at least one translucent material component,

said light source emitting light through said translucent material component, said

Page 3 of 9
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Applicanis:
Serial No.:
Filed:

For:

Claim 14

Claim 15

Claim 16

Claim 17

George Brainard

09/853,428 Group: 3739

May 10, 2001 Examiner: Roy Dean Gibson
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

translucent material component comprising at least one light filtering component, said
light filtering component specifically transmitting a balance of wavelengths to
stimulfate a circadian, photoneural, or neuroendocrine system of said mammal, said
balance of wavelengths having a peak sensitivity ranging from 425—505 435 — 488

nm.

(original) The method of Claim 13, wherein said light responsive disorder is at least
one of the group of seasonal affective disorder (SAD), a steep disorder, circadian
disruption, eating disorders, menstrual cycle disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

{original) A method of treating a light responsive disorder in a mammal, comprising
administration of a therapeutically effective amount of light to said mammal, said
light being generated by a light system, wherein said light system comprises at least
one light source and at least one transparent Fnaterial component, said light source
emitting light through said transparent matg's'lg‘- component, said transparent material
component comprising at least one light filtering component, said light filtering

component specifically blocking a balance of wavelengths to stimulate a circadian,

photoneural, or neurcendocrine system of said mammal, said balance of wavelengths

having a peak sensitivity ranging from 425 - 505 nm.

(canceled)

(currently amended) A method of minimizing circadian and neuroendocrine
stimulation or distruption treating-alightrespensive-disorder in a mammal,

comprising administration of a therapeutically effective amount of light to said

mammal, said light being generated by a light system, wherein said light system

comprises at least one light source and at least one translucent material component,
—_—

said light source emitting light through said translucent material component, said

Page 4 of ¥
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Applicants:
Serial No.:
Filed:

For:

Claim 18

Claim 19

George Brainard '

09/853,428 Group: 3739

May 10, 2001 Examiner: Roy Dean Gibson
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

translucent material component comprising at least one light filtering component, said

light filtering component specifically blocking a balance of wavelengths to stimulate
CE——

a circadian, photoneural, or neuroendocrine system of said mammal, said balance of

wavelengths having a peak sensitivity ranging from 425 - 5055 505 nm.
(canceled)

{canceled)

Page 50f 9
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Apphcants: George Brainard

Serial No.; 09/853,428 Group; 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY
REMARKS/ARGUMENTS

The present invention relates to Applicant’s surprising discovery that human melatonin
suppression peaks between 435-488 nm (fig. 11) and that by exposing patients to these
wavelengths, light responsive disorders can be treated. Conversely, Applicant has discovered that
exposing a patient to light in which these wavelengths have been excluded minimizes circadian
and neuroendocrine stimulation or disruption. For example, in other words, exposure to light in
which these wavelengths have been excluded will allow one to fali a sleep, while exposure to

these wavelengths will stimulate wakefulness.

The claims have been amended to further define the present invention and expedite
prosecution. Specifically, claims 4, 7 — 10, 16, and 18 — 19 have been canceled. The remainder
of the claims have been amended to recite that the peak sensitivity ranges from 435 — 488nm.
Support can be found in Figure 11. The sensitivity range from 435-488 nm relates to the top
25% sensitivity for human melatonin suppression peaks between 435 and 488 nm, as is
illustrated in Figure 11 of the present application. Figure 11 describes a spectrally weighted
function that is specifically distinct from previously described functions for human day and n:ght
vision' ? as well as other light driven photobiological responses’. No new matter has been added

by the amendments to the claims.

' COMMISSION INTERNATIONALE DE L’ECLAIRAGE: Guide on Interior Lighting,
CIE Publication No. 29.2, Vienna, pp. 1 ~ 113, 1986.

? ILLUMINATING ENGINEERING SOCIETY OF NORTH AMERICA, ed.: Lighting
Handbook: Reference & Application, Illuminating Engineering Society of North America,
New York, pp. | — 989, 1993,

? ILLUMINATING ENGINEERING SOCIETY RP-27.1 Photobiological Safety for Lamps
and Lamp Systems — General Requirements, 1995.

Page 6 of 9
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Applicanis: Georpge Brainard

Serial No.: 09/853 428 Group: 3739
Filed: May 10, 2001 Examiner: Roy Dean Gibson
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

Claims 3 — 4 and 15 - 18 stand rejected under 35 U.S.C. 112, second paragraph as being
indefinite for failing to particularly point out and distinctly claim the subject matter which

applicant regards as the invention.

Applicant respectfully submits that the amendments to claims 3 and 15 have obviated this
rejection which should therefore be withdrawn. In order to expedite prosecution, claims 4 and
16 — 18 have been canceled. Accordingly, the rejection has been obviated and should be

withdrawn.

Claims 1, 2, 5 and 11 - 14 stand rejected under 35 U.S.C. 102(b) as being anticipated by
Waldman (5,447,527).

Applicant respectfully disaprees and request that this rejection be withdrawn for the

following reasons.

As noted above, the claims now recite a range is from 435 — 488 nm and thus no longer

overlap Waldman.

In light of the above and the amendments to the claims, Applicants respectfully requests

that the rejection be withdrawn.

Claims 6, 9 and 10 stand rejected under 35 U.S.C. 102(b) as being anticipated by
Fujishima et al. (5,855,595).

Applicant respectfully submits that claim 6 specifically excludes the wavelengths from
435-488 nm. This is not taught or suggested by the cited reference and thus there can be no

anticipation. Accordingly, Applicant requests that the rejection be withdrawn.

Claims 7 and 8 stand rejected under 35 U.S.C. 102(b) as being anticipated by Girerd
(5,083,858).

Page 7 of &
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Applicants: George Brainard

Serial No.: 09/853,428 Group: 3739
Filed: May 10, 2001 Examiner: Roy Dean Gibson
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

Applicant respectfully disagrees and request that this rejection be withdrawn for the

following reasons.

In light of the cancellation of claims 7 and 8, the rejection has been obviated and should

be withdrawn.

_ Claim 19 stands rejected under 35 U.S.C. 102(b) as being anticipated by Hegyi
(5,235,178).

Applicant respectfully disagrees and request that this rejection be withdrawn for the

following reasons.

In light of the cancellation of claim 19, the rejection has been obviated and should be

withdrawn.

In light of the above and the amendments to the claims, Applicants respectfully requests

that the rejection be withdrawn.

Claims 1, 2 and 5 stand rejected under 35 U.S.C. 102(e) as being anticipated by
Goldman (5,923,398).

Applicant respectfully disagrees and request that this rejection be withdrawn for the

following reasons.

As noted above, the claims now recite a range from 435 — 488 nm and thus no longer

overlap Goldman.

In light of the above and the amendments to the claims, Applicant respectfully requests

that the rejection be withdrawn.

Page 8 of 9
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Applicants: George Brainard

Serial No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

In view of the above and foregoing, it is respectfully submitted that the claims now on
file are believed to be in condition for allowance, and prompt and favorable action is earnestly
solicited. Should there be any question concerning this response or the application in general,

the Examiner is respectfully urged to telephone the undersigned so that prosecution of this

application may be expedited.

Authorization is hereby given to the Commissioner to charge any deficient fees or to

credit any overpayment to account no. 50-0850.

Date: 7/ 7/ /2 Respectfully submitted,

Customer No.: 26770 /?L/

Pavid S. Resnick (Reg. No. 34,235)
NIXON PEABODY LLP

101 Federal Street

Boston, MA 02110

(617) 345-6057

Page 9 of 9
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ATTACHIENT C

¢ket No. 003252-052961 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants:  George Brainard

Serial No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF FACSIMILE

I hereby certify that this paper {along with any paper rcferred to as being attached or enclosed) is
being faxed to the attention of Joyee Riley at the U.S. Patent and Trademark Office, Washington,
D.C. 20231.

’7 / 7 JoA Nicole M. Gignac
Daie/ / / {type or print name of person mailing paper}
; J
ghature of persén mailing pafer
Commissioner for Patents

P.O. Box 1450
Alexandria, VA 22313-1450

STATEMENT FROM ANTHONY ROWAN

I, Anthony Rowan, state as follows:

1. I am a licensing assistant in the Office of Technology Transfer at Thomas

Jefferson University, the assignee of the above-identified application;

2. I have reviewed the physical file of the above-identified application that is in our

office;

3. The Office Action mailed June 6, 2002 is not in this file;

4. The computer records relating to this application are not accessible to our office;

Pape | of 2
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Applicants; George Brainard

Serial No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY
5. I further declare that all statements made herein of my own knowledge are true

and that all statements made on information and belief are believed to be true; and
further, that these statements are made with the knowledge that willful false
statements and the like so made are punishable by fine or imprisonment, or both,
under Section 1001 of Title 18 of the United States Code, and that such willful
false statements may jeopardize the validity of the application and any patents

issuing thereon.

Date:

Anthony Rowan

Page 2 of 2
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' PTO/58/22 (05-03)
Approved for use through 43072003, OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the paperwork Reduction Act of 1995, no persons are required to respoend to a collection of information unless if displays a valid OMB contro! number.

PETITION FWION OF TIME UNDER 37 CFR 1.136(a) Docket Number (Optionat) 003252-052961
| L

‘o In re Application of George Brainard
Application Number 09/853,428 Filed  May 10, 2001
FOr HOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

Art Unit 3739 Examiner Roy Dean Gibson

This is a request under the provisions of 37 CFR 1.136(a} to extend the period for filing a reply in the above identified
application.

The requested exiension and appropriate non-small-entity fee are as follows (check time period desired):

[C] One month (37 CFR 1.17(a)(1)} $
[] Two months (37 CFR 1.17(a)2)} RECEIVED s
Three months (37 CFR 1.17(a)(3)) JuL 112003 s 930.00
[C] Four months (37 CFR 1.17(a}{4)) OFEICE OF PETITIONS 3
[] Five months (37 CFR 1.17(a)(5)) g

Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee amount shown above is reduced by one-
half, and the resulting fee is: § 465.00 }

(<

A check in the amount of the fee is enclosed.
Payment by credit card. Form PTO-2038 is attached.
The Director has already been authorized to change fees in this application to a Depaosit Account.

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment,
to Deposit Account Number 50-0850

| have enclosed a duplicate copy of this sheet.

M U0

lamthe [] applicant/finventor.

] assignee of record of the entire interest. See 37 CFR 3.71.
Statement under 37 CFR 3.73(b) is enclosed (Form PTO/SB/96).

attorney or agent of record.

attorney or agent under 37 CFR 1.34(a}.
Regisiration number if acting under 37 CFR 1.34(a) _ 34,235

WARNING: Information on this form may become public. Credit card information should not be included
on this form. Provide credit card information and authorization on FTO-203

7/7//3 Z g —

Vd / Date & —~ Signature
(617) 34d5-4057 David S. Resnick
Telephone Number Typed or printed name

NOTE: Signatures of all the inventors or assignees of record of the gntire interest or their representative(s) are required. Submit mulliple forms if meore than ane
signature is reguired, see below.

(] Total of forms are submitted.

This collection of information is required by 37 CFE £.136{z). The information is required to oblain or relain a benefit by the public which i to file {and by the
USPTQ to procass) an applicalion. Confidentiality is governed by 35 U.8.C. 122 and 37 CFR 1.14, This collection is estimated 10 take & minutes to complete,
including gathering, preparing, and submitting the completed application form te the USPTO. Time will vary depending upon the individual case. Any comments
an the amount of time you require to complete this form andfar suggestions for reducing this birden, should be sent ta the Chief Information Olicer, U.S. Palent
and Trademark Office, U.S. Depariment of Commerce, P.C. Box 1450, Alexandiia, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FQRMS TO THIS
ADDRESS. SEND TO: Commissioner for Palents, P.O. Box 1450, Alexandria, VA 22313-1450.

07/10/2003 SLUANGI 00000016 09853428, neeq assistance in completing the form, call 1-800-PT0-8189 and select option 2.
e 45,00 0P
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PTO/SBf21 (0503)

Approved for use through 04/30/2003. OMB C&51-0031

U.S. Patent and Trademark Office, U.5. DEPARTMENT OF COMMERCE

ersons are required to respond to @ colle-::ti_oln of information untess it displays a vafid OMB control numbex.
Application Number \

Y 09/853,428
\ g"&m E TRANSMITTAL Filing Date May 10, 2001 DN ER
i . Ty i
FORM First Named Inventor George Brainard
sed for all comespondence after initial ing) Art Linit 3739 JUL 11 2003
Examiner Name .
Roy Dean Gibson __(JFFICE OF PEITIONS
Aft Docke! Number
L Total Number of Pages in This Submission arney Wocket T 003252-052961 _)
ENCLOSURES  (Check all that apply)
] [ | Afer Allowance Communication
Fee Transmital Form D Drawing(s} |:| te Group
. . Appeal Communication to Board
Fee Atiached |:| Licensing-retated Papers |:’ of Appeals and interferences
. Appeal Communication to Group
@ Amendment/Reply Petition I:I {Appeal Notice, Brief, Reply Brief)
I:I I:I Petition to Corwert to a I:I ] )
After Final Provisional Application Proprietary Information
|:’ I:I Power of Attorney, Revocation |:’
Affidavits/dectaration(s) Change of Correspondence Address Status Letter
|:’ . N Other Enctosune(s) (please
Extension of Time Request Terminal Disclaimer identify below):
|:’ |:’ Request for Refund Unexecuted Statement - A. Rowan;
Express Abandonment Request Certificate of Mailing; Check - $465.00;
|:’ Information Disclosure Statement I:I CD, Number of CD(s) Return Receipt Postcard.
I:’ Ceriified Copy of Priority [[Remarks ]
Document{s}
_ The Commissioner is authorized to charge fee deficiencies associated with this
D Response 1o Missing Parts/ submission to the NIXON PEABODY LLP Deposit Account No. 50-0850.
Incomplete Application
Response to Missing Parts
under 37 CFR 1.52 or 1.53
SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT
Firm . .
o David S. Resnick (Reg. No. 34,235)
Individual name |NIXON PEABODY LLP, 101 Federal Street, Boston, MA (02110
Signalure /V\_/—/
él
Date 07/07/2003
4 CERTIFICATE OF TRANSMISSION/MAILING )
| hereby certify that this correspondence is being facsimile transmitted to the USPTQ or deposited with the United States Postal Service with
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.Q. Box 1450, Alexandria, VA 22313-1450 on
{he date shown befow.Washington, DC 20231 on this date:
Typed or printed name
Nicole M. Gignac
Signature Date
@ 07/07/2003 ,

it W &
= 7 =

This coltection of information is required by 37 CFR 1.5, The information is reqUired to obtain or retain a benefit by the public which is to file {ang by the USPTO 1o
process} an application, Cenfidentialityis govemed by 35U.5.C. 122 and 37 CFR 1.14. This coifection is estimated 16 take 12 minutes (o complete, including
gathering, preparing, and submitiing the completed application form to the USPTQ. Time will vary depending vpon the individual case. Any comments on the
amount of time you require 1o complete this form andfor suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.5. Depariment of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DD NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.Q. Box 1450, Alexandria, YA 22313-1450.

If you need assistance in completing the form, call 1-B00-PTO-9189 and select option 2.
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Da#ifet No. 003252-052961 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants:  George Brainard

Senal No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MAILING/TRANSMISSION (37 C.F.R. § 1.8(a) and 1.10)
»  Thereby certify that this correspondence:

Transmittal Form (1 pg.);

Further Petition (2 pp.); :

Attachment A - Amendment (9 pp.);

Attachment B — Computerized Docket Sheets (4 pp.); RECEIVED
Attachment C - Statement from Anthony Rowan (2 pp.); JuL 112003
Petition for Extension of Time (1 pg.);

Fee Transmittal (1 pg.); OFFICE OF PETITIONS
Check - $465.00;

Return Receipt Postcard;

WX nh W~

is on the date shown below being:
MAILING FACSIMILE

X deposited with the United States Postal Service transmitted by facsimile to the Patent
with sufficient postage as first class mail in an and Trademark Office.
envelope addressed to the MAIL STOP PETITION
Commissioner for Patents, P.O. Box 1450,
Alexandria, VA 22202

“ e T s
St D

Date: July 7, 2003

Nicole M. Gignac
(type or print name of person certifying)
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U.S. Patert and Trademark Office; U.S. DEPARTMENT OF COMMERCE
enwork Reduction Act of 1995, no persons are reguired ta re_sgond to a collection of information unless it digplays a valid OMB conirol number,

fw’FEE TRANSMITTAL e -

Application Number
fOl' FY 2003 Filing Date May 10, 2001
i George Brainard
Effective 01/01/2003. Patent fees are subject to anaual revision, [ First Named Inventor |
[x] Appticant clai Il entity status. Sea 37 CFR 1.27 Examiner Name Roy Dean Gibson
pplicant claims small entity status. See . -
Art Unit 3739 JUL 112003
\_ TOTAL AMOUNT OF PAYMENT ($) 465.00 Attorney Docket No._{003252-052961
METHOD OF PAYMENT /check ail that apply) FEE CALCULATION (continued} S
Cneck {_| Credicars  [_] Money [T]omer [|nNone |3. ADDITIONAL FEES
roer Large Entity , Small Entity
% | Deposit Account:
Deposit Ef;le ':;';’ f:i:.ia T:f Fee Description Foo Pai
- . ee Paid
Ny | 50-0850 for deficiencies 1051 130 [2051 65 Surcharge - late filing fee or oalh
Deposit 1052 50 {2052 25 Surcharge - late provisional filing fee or
Am:‘ cover sheet
The Commissioner is authorlzed to: {check alf that appky) 1063 130 :053 130 ;‘;“f-i;::gl;s? szee:llﬁ;i:t::: e reexamination
Charge fee(s) indicated below Credil any overpayments 1812 2.320 | 1812 2,520 gl e o pa .
Charge any additional feefs) during the pendency of this application 1804 920° (1804 920 Efg;?::pgdp;.é?_:matmn of SIR prior to
DCharge fee(s} indicated betow, except for the flfing fee 1805 ,840°[ 1805 1,840" Requesting publication of SIR after
fo the above-identified deposit account. Examiner action
Extension for rep! ithin first month
FEE CALCULATION o o ?251 555 Ertensl'on for I'li::ils|r wl’!hl'n Sle mdn onth
o - 1252 410 | 2252 20 i y within second m
1. BASIC FILING FEE . e 465.00
{ arge Entity Small Entity 1253 930 | 2253 4565 PExansion for reply within third menth -
|Fee_Fee [Fee Fee  Fee Bescription Fee Paid | 1254 1,450 Extension for reply within fourth monlh
Coge i Fode & — 2254 725 censont plv e "
1601 750 2001 375 Utility fling fee 1255 1,970 | 2255 985 ension for reply within fifth mont
1002 330 2002 165 Design filing fee 1401 320 | 2401 180  Notice of Appeal
1003 520 2003 260 Plant filing fee 1402 320 | 2402 160  Filing brief in supporl of an appeal
1009 750 2004 375 Reissue filing fee 1403 280 | 2403 140 Reguest for oral hearing
10058 160 2005 B0 Provisional filing fee 1451 1,510 | 1451 4,510  Petition to institute a public use proceeding

SUBTOTAL (1) 1452 110 | 2452 55 Petition to revive - unavoidable

1453 1,300 | 2453 650 Petition to revive - unintentional
2. EXTRA CLAIM FEES FOR UTIUT:EEA#O% REISSUE 1501 1,300 | 250% B50  Utility issue fee {or teissue)

Extra Claims _n_gu,ml Fee Paid | 1502 470 | 2502 235 Design issue fee
Total Claims ] zo=[ ] x 1503 830 | 2503 315 Plantissve fee

|ndependernt e o » L

ClairE: [—I -3t l——l X l 4 4460 130 | 1460 130 Petitions te the Commissioner

Muiltipl

ultiple Dependent l l 4 l 807 50 | 1807 50 Processing fee under 37 CFR 1.17{q)

Large Entity | Small Entity, 1808 180 | 1806 180 Submission of Information Disclosure Stt
PO ¢ Fee, hee Fer Desznption Recording eack patent assignment per

c

1::: ts;a c;g:zm 9 Claims in excess of 20 8021 40| 8Ot 49" property imes umber of properlies)

! ) 1809 750 | 2809 375 Filing a submission after final rejection

1201 84 2201 42  Independent claims in excess of 3 {37 CFR 1.129(a))

1203 280 2203 140  Multipte dependent dlaim, ifrotpaid | 1840 750 | 2810 375 For each additional invention to be

1204 84 2204 42 " Reissue independend claims examined (37 CFR 1.129(b))

over original patent 1801 750 | 2801 375 Reguestfor Continued Examinalion (RCE)
1205 18 2205 g " Reissue daims in excess of 20 FH02 900 | 1802 500 Request for expediled examination
and over ariginal patent of a design application
Other fee (speci
SUBTOTAL (2 et sour i en s
**or number previously paid, if greater, For Reissues, see abave i S5UBTOTAL (3) [($) 465 .00'
SUBMITTED BY (Complete (if applicaiie)
. . . Registration No.
Name (PriniType} David.S. Resnick m?:gmzm@q I34,235 Telephone (617} 345-6057
Signature { /-\/\.—— Date |071’(0?)“2003
ARN

ING: Information on this form may become public. Credit card information should not

be included on this form. Provide credit card information and authorization en PTO-2038.
This collection of information s required by 37 CFR 1.17 and 1.27. The information is sequired to oblain or retain a benefit by Lhe public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete,
including galhering, prepanng, and submiting Lhe campleted application form to the USPTO. Time will vary depending upen the individual case. Any comments on
the amoun! of time you require 1o compiete his form andfor suggestons for reducing this burden, should be sent L the Chiel Information Officer, U.S. Patent and
Trademark Office, U.S. Depariment of Commerce, P.0. Box 1450, Alexandria, vA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patenls, .0, Box 1450, Alexandra, VA 22313-1450.

If you need assistance in compieting the form, call 1-800-PTO-9192 and seloct oplion 2.
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pRftYet No. 003252052961 . PATENT
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants: George Brainard

Serial No.:  (09/853,428 Group: 3739
Filed: May 10, 2001 Examiner: Roy Dean Gibson
~ For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY
CERTIFICATE OF FACSIMILE

1 hereby cerufy that this peper (afong with any paper refored o as being stieched gr encloved) is
being fixed to the euention of Joyce Riley at the U.S. Patent and Trademark Qifice, Washingtor,

D.C. 20231,
_7/9 fe2003

{rype or print name of person mailing paper)

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450)

STATEMENT FROM ANTHONY ROWAN TECHNOLOgy CENTER
. A3709
1 Anthony.Rowan, state as follows:

1. I am a licensing assistant in the Office of Technology Transfer at Thomas

Jefferson University, the assignee of the above-identified application;

2. I have reviewed the physical file of the above-identified application that is in our

office;
3, The Office Action mailed June 6, 2002 is not in this file;

4. The computer records relating to this application are not accessible to our office;

RECEIVED
JUL 1 8 2003
OFFICE OF PETITIONS

Page 1 of2

BEST AVAILABLE COPY
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Applicants:
Serial No.:

Filed:
For:

Date:

George Brainard )
09/853,428 Group: 3739
May 10, 2061 Exuminer: Roy Dean Gibson

PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

I furiher declare that all statements made herein of my own knowledge are true
and that all statements made on information and belief are believed 1o be true; and
further, that these statements are made with the knowledge that willful faise
statements and the like so made are punishable by fine or imprisonment, or both,
under Section 1001 of Title 18 of the United States Code, and that such willful
false staterments may jeopardize the validity of the application and any patents
issuing thereon. '

Yo |

Anthon WED

wews vMILABLE COPY ‘ Page 2072
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o. 003252-052961 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants:  George Brainard

Serial No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MASLING (37 C.F.R. SECTION L.8{a))

| hereby certify that this paper (along with any paper referred 1o as being attached or enclosed) is
being deposited with the united States Postal Service on the date shown below with suffigient
postage as first class mail in an envelope addressed to MAIL STOP PETITION, Commissioner for
Patents, P.0O. Box 1430, Alexandria, VA 22313-1450.

7/9//)? M(/}& M é):cm/m)
Date (type or print name of person Un paper}
{Si, of person mailing paper,

MAIL STOP PETITION FiEC E,VED

Commissioner for Patents
P.O. Box 1450 JUL 17 20m3
Alexandria, VA 22313-1450

| TECHNOLOGY CENTER Ry7g,
LETTER TO EXAMINER

Subsequent to the Further Petition filed by Applicant on July 7, 2003, attached hereto

please find the executed Statement From Anthony Rowan.

Applicant does not believe that any fees are associated with this submission. However,
authorization is hereby given to the Commissioner to charge any deficient fees to the Nixon

Peabody LLP Deposit Account No. 50-0850.

Date: 7/ G/ 7 } ' Respectfully submitted,

Customer No.: 26770 %\_/

David S. Resnick (Reg. No. 34,235) ;

NIXON PEABODY LLP RECEIVED

101 Federal Street

Boston, MA 02110 JUL T 8 2003

(617) 345-6057 OFRCE oF PEHHOMS
Page } of )
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TP

PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants:  George Brainard

Serial No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MAILING/TRANSMISSION (37 C.F.R. § 1.8(a) and 1.10)

I hereby certify that this correspondence:

1. Transmittal Form (1 pg.);

2. Letter to Examiner (1 pg.);

3. Statement from Anthony Rowan (2 pp.);
4. Return Receipt Postcard;

is on the date shown below being;:
MAILING

X deposited with the United States Postal Service
with sufficient postage as first class mail in an
envelope addressed to MAIL STOP PETITION,
Commissioner for Patents, P.O. Box 1450,
Alexandria, VA 22202

Date: July 9, 2003

RECEIVED
JUL 17 2003

TECHNOLOGY CENTER R3700

FACSIMILE

transmitted by facsimile to the Patent
and Trademark Office.

Nicole M. Gignac

(type or print name of person certifying)

RECEIVED
JUL 1 8 2003

OFFICE OF PETITIONS
IPR2023-00940 Page 00211
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Approved for use through 04/30/2003. OMB 0651-0031

U.S. Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE

rsons are rguired to resEnd to a collection of information unless it displays a valid OMB control number.

Application Number ’\
09/853,428 D
TRANSMITTAL Filing Date May 10, 2001 ' 'kbt[VFn
FORM First Named Inventor George Brainard JUL 1~
(to be used for all correspondence after initial filing) Art Unit 3739 e ' ZUU.?
Examiner N TNOLO
xaminer Fame Roy Dean Gibson GY CENTER g
3700
\ Total Number of Pages in This Submission Attorney Docket Number 003252-052961 )
ENCLOSURES  (Check all that apply)

[]

Fee Transmittal Form

D Fee Attached

Amendment/Reply

After Final
l:‘ Affidavits/declaration(s)
Extension of Time Request

Express Abandonment Request

N

Information Disclosure Statement

Drawing(s)
Licensing-related Papers

Petition

Petition to Convert to a

Provisional Application

Power of Attorney, Revocation
Change of Correspondence Address

Terminal Disclaimer
Request for Refund

CD, Number of CD(s)

After Allowance Communication
to Group

Appeal Communication to Board
of Appeals and Interferences
Appeal Communication to Group
(Appeal Notice, Brief, Reply Brief}

Proprietary Information

Status Letter
Other Enclosure(s) (please

. Identify below):

Letter to Examiner; Executed Statement -
A. Rowan; Certificate of Mailing; Return
Receipt Postcard.

OO0

Certified Copy of Priority
Document(s)

Response to Missing Parts/
Incomplete Application

L1 Do

Response to Missing Parts
under 37 CFR 1.52 or 1.53

| Remarks |

The Commissioner is authorized to charge fee deficiencies associated with this
submission to the NIXON PEABODY LLP Deposit Account No. 50-0850.

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Firm

Individual name

or David S. Resnick (Reg. No. 34,235)
NIX@N PEABODY LLP, 101 Federal Street, Boston, MA 02110

Signature /V\/
Date 07/09/2003
4 CERTIFICATE OF TRANSMISSION/MAILING

| hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on
the date shown below.Washington, DC 20231 on this date:

Typed or printed name

Nicole M. Gignac

St t70ieats 700

@"Zmd/)

Date

07/09/2003 )

This collection of information is reqwéﬁby 37 CFR 1.5. The information @Aj to obtain or retain a benefit by the public which is to file (and by the USPTO to

process) an application. Confidentiality is governed by 35 U.S.C. 122 and

R 1.14. This collection is estimated to take 12 minutes to complete, including

gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS

ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-3199 and select option 2.

RECEIVED
JUL 1 8 2003

OFFICE OF PETITIONS
IPR2023-00940 Page 00212



2\ UNITED STATES PAT!‘ AND TRADEMARK OFFICE '

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 2231 3-1450

www.uspio.gov

Paper No. 13
DAVID S. RESNICK
NIXON PEABODY LLP
101 FEDERAL STREET o=
BOSTON MA 02110

In re Application of . COPY MAILED
George Brainard B 003
Application No. 09/853,428 : JuL31?
piled: May 10, 2001 : | OFFICE OF PETITIONS

Attorney Docket No.
BRAO1-NPOO02

This is a decision on the Further Petition filed July 9, 2003,
to revive the above-identified application, which is being
treated as a Request for Reconsideration of Petition under 37

CFR 1.137(a). Petitioner requests revival based upon an
unintentional delay in responding to the Office action under 37
CFR 1.137(a). A three (3) month extension-of-time is requested

and is hereby granted.:
The petition under is dismissed.

Any further petition to revive the above-identified application
must be submitted within TWO (2) MONTHS from the mail date of
this decision. Extensions of time under 37 CFR 1.136(a) are
permitted. The reconsideration request should include a cover
letter entitled “Renewed Petition under 37 CFR 1.137.” This is
not final agency action within the meaning of 5 U.S.C. § 704.

The. above-identified application became abandoned for failure to
timely and properly reply to the non-final Office action, mailed
June 6, 2002. The Office action set a three (3) month period
for reply. No extensions of time having been obtained under 37
CFR 1.136(a), this application became abandoned on September 7,
2002. A Notice of Abandonment was mailed on December 10, 2002.

A petition was filed on January 21, 2003, wherein Petitioner

~ asserted that the delay was unavoidable because Petitioner has
not received the June 6, 2002, Office action. That petition was
dismissed in a Decision mailed February 4, 2003, for failing to
meet the requirements of a grantable petition under 37 CFR
1.137(a).

IPR2023-00940 Page 00213
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Application No. 09/853,428 Page 2

The instant petition states that Petitioner was not responsible
for this application at the mailing of the Office action on June
6, 2002, but that the file was transferred from Thomas Jeffersocon
University in August 2002 to Petitioner. Petitioner includes an
unexecuted statement from a representative of the assignee at
the time of the mailing of the June 6, 2002 Office action,
Bnthony Rowan of Thomas Jefferson University. Petiticoner
asserts that an executed copy will follow under separate cover.
The unexecuted statement avers that Mr. Rowan has reviewed the
file of this application “that is in our office; The Office
action mailed June 6, 2002 is not in the file;”. Statement from
Anthony Rowan at p.1l.

As iterated in the Decision dismissing petition, mailed February
4, 2003, an allegation that an Office action was not received
may be considered as a petition for the withdrawal of the
holding of abandonment. If the allegation is adeqguately
supported, the petition may be granted and a new Cffice action
mailed. The showing required to establish non-receipt of an
Office communication must include:

1. A statement from the practiticner stating that the
Office communication was not received by the practitioner and
attesting to the fact that a search of the file jacket and
docket records indicates that the Office communication was not
received. :

2. A copy of the docket record where the non-received
Office communication would have been entered had it been
received and docketed must be attached tc and referenced in
practitioner's statement.

Accordingly, the statement from Mr. Rowan must be executed, and
a copy of the docket record (or file jacket) where the non-~
received Office communication would have been entered had it
been received and docketed must be attached to and referenced in
practitioner's statement. This copy must come from Thomas
Jefferson University.

Further correspondence with respect to this matter should be

addressed as follows:

By mail: Commissioner for Patents
PO Box 145C
Alexandria, VA 22313-1450

IPR2023-00940 Page 00214
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Application No. 09/853,428 _ Page 3

By facsimile: (703) 308-6%816
Attn: Office of Petitions

By hand: Office of Petitions
2201 South Clark Place
Crystal Plaza 4, Suite 3C23
Arlington, VA 22202

Telephone inquiries concerning this matter should be directed to
the undersigned at (703} 305~-0014.

)

Derek L. Woods
Petitions Attorney
Qffice of Petitions

IPR2023-00940 Page 00215
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08/16/02 FRI 14:11 FAX 617 345 1300

Nix n Peab dy LLP

. - Afttorneys at L‘

101 Feder‘;l Street
Bost n, Massachusetts 02110-1832
(617) 345-1000

Fax: (617) 345-1300

X PRIVILEGE AND CONFIDENTIALITY NOTICE

NIXON PEABODY 001

The informati n in this fax is intended for the named
recipients only. It contains privileged and confidential matter.
If you have received this fax in error, plcasc notify us
immediately by a collect telephone call 10 (617) 345-1000 and
return the riginal to the sender by mail, We will reimburse
you for postage. Do not discl se the contents to anyone.
Thank you.

FAX

FAX RECEIVED

AUG 1 9 2002
Date: August 16, 2002 Pages (including cover): 3
GROUP 1600
To: Group 1614 Fax: 703-308-2742 Ph:
Fr m: Leena H. Karttunene (
Message: OFF’C,AL
FAXRECE/VED
A 15 2007
GRoy,,
Date: August 16, 2002 Pages (including cover): 3
To: Group 1614 Fax: 703-308-2742 Ph:
Fr m: Leena H. Karttunene

Client/Matter: 003252-52691

User No.: 8859

Disbursement Amount: $

BEST AVAILABLE COPY
IPR2023-00940 Page 00216
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cket No. 003252-052961 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants:  George Brainard

Serial No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MAILING (37 C.F.R. SECTION 1.8(a))

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is
being deposited with the united States Postal Service on the date shown below with sufficient
postage as first class mail in an envelope addressed to the Commissioner for Patents, P.O. Box
1450, Alexandria, VA 22313-1450

Ei / 02;2 Zgéﬂd} Nicole M. Gignac
Daté (type or print name of person mailing papep)

4/ ;o4 W S :
/ <Signature of persoh mailing gaper

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Attn: Derek L. Woods, Petitions Attorney
Office of Petitions

RENEWED PETITION UNDER 37 CFR 1.137

Further to the Decision of a Petition mailed July 31, 2003, the undersigned submits the

following:

1. An executed statement by Anthony Rowan, Thomas Jefferson University, the
assignee of the application, indicating that he has reviewed the physical file of the
above-identified application that was kept in the Thomas Jefferson Office of
Technology Transfer. Mr. Rowan goes on to state that the Office Action mailed
June 6, 2003 is not in this file and that if the Office Action had been received, it
would have been placed in this file.

2. A copy of the complete file is attached to Mr. Rowan’s statement as Exhibit A.

RECEIVED
BOSI310685V.1 SEP 2 6 2003

PETITIONS
OFFICE OF IPR2023-00940 Page 00217
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Applicants: George Brainard

Serial No.: 09/853,428 Group: 3739
Filed; May 10, 2001 Examiner: Roy Dean Gibson
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

The undersigned believes that this satisfies requirements set forth in Attomey Woods’
July 31, 2003 decision. Accordingly, Applicants respectfully request that the petition be granted.
Authorization is hereby piven to charge any fees associated with this submission to the

NIXON PEABODY LLP Deposit Account No. 50-0850.

Date: 7{/ e ﬁ//z Respectfully submitted,

Customer No.: 26770 %’_/

David S. Resnick (Reg. No. 34,235)
NIXON PEABODY LLP

101 Federal Street

Boston, MA (2110

(617) 345-6057

BOS13I0685V. |
Page 20l 2
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UNITED STA'I:ES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRADEMARAR OFFICE
P.O. Box 14850

RECEIVED ALEXANDRIA, VA 223131 430
! wyeanplo.gov

auG 04 2003 Paper No.

DAVID S. RESNICK

NIXON PEABODY LLP \r
101 FEDERAL STREET NIXON PEABODY Ii_g COP

BOSTON MA 02110

In re Application of : COPY MA"'ED
George Brainard : JUL 3 1 2003
Application Ne. 09/853,428 :

Filed: May 10, 2001 : QOFFICE OF PETITIONS
Attorney Dccket No. :

BRAO1-NPOO2Z :

This is a decision on the Further Petition filed July 9, 2003,
to revive the above-identified application, which is being
treated as a Request for Reconsideration of Petition under 37

CFR 1.137(a}. Petiticner requests revival based upon an
unintentional delay in responding to the Office action under 37
CFR 1.137(a). A three (3) month extensicn-of-time is requested

and is hereby granted.
The petition under is dismissed.

Any further petition to revive the above-identified application
must be submitted within TWO (2) MONTHS from the mail date of
this decision. Extensions of time under 37 CFR 1.136(a) are
permitted. The reconsideration request should include a cover
letter entitled “Renewed Petition under 37 CFR 1.137.” This is
not final agency acticen within the meaning of § U.S.C. § 704.

The above-identified application became abandoned for failure to
timely and properly reply to the non-final Office acticn, mailed
June 6, 2002. The Office action set & three (3) month period
for reply. No extensions of time having been obtained under 37
CFR 1.136{a), this application became abandoned on September 7,
2002. A Notice of Abandonment was mailed on December 10, 2002.

A petition was filed on January 21, 2003, wherein Petitioner
asserted that the delay was unavoidable because Petitioner has
not received the June 6, 2002, Office action. That petition was
dismissed in a Decision mailed February 4, 2003, for failing to
meet the regquirements of a grantable petition under 37 CFR
1.137(a).

RECEIVED
SEP 2 6 2003

OFFICE OF PETTTIONS
IPR2023-00940 Page 00219



- COPY

Application No. 09/853,428 Page 2

The instant petition states that Petitioner was not responsible
for this application at the mailing of the Office action on June
6, 2002, but that the file was transferred from Thomas Jefferson
University in August 2002 to Petitioner. Petitioner includes an
unexecuted statement from a representative of the assignee at
the time of the mailing of the June &, 2002 Office action,
Anthony Rowan of Thomas Jefferson University. Petitioner
asserts that an executed copy will follow under separate cover.
The unexecuted statement avers that Mr. Rowan has reviewed the
file of this application “that is in our office; The Cffice
action mailed June 6, 2002 is not in the file;”. Statement from
Anthony Rowan at p.l.

As iterated in the Decision dismissing petition, mailed February
4, 2003, an allegation that an Office action was not received
may be considered as a petition feor the withdrawal of the
holding of abandonment. If the allegation is adequately
supported, the petition may be granted and a new Office action
mailed. The showing required to establish non-receipt of an
Office communicaticn must include:

1. A statement from the practitioner stating that the
Office communication was not received by the practitioner and
attesting to the fact that a search of the file jacket and
docket records indicates that the Office communication was not
recelived.

2. A copy of the docket record where the non-received
Office communication would have been entered had it been
received and docketed must be attached tc and referenced in
practitioner's statement.

Accordingly, the statement from Mr. Rowan must be executed, and
a copy of the docket record (or file jacket} where the non-
received Office communication would have been entered had it
been received and docketed must be attached to and referenced in
practiticner's statement. This copy must come from Thomas
Jefferson University.

Further correspondence with respect to this metter should be
addressed as follows:

By mail: Commissioner for Patents

PO Box 1450
Alexandries, VA 22313-~1450
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COPY

Application No. 09/853,428 Page 3

By facsimile: (703} 308-6916
Attn: Office of Petitions

By hand: Office of Petitions
2201 South Clark Place
Crystal Plaza 4, Suite 3C23
Arlington, VA 22202

Telephone inquiries concerning this matter should be directed to
the undersigned at (703) 305-0014.

Dl joido,

Derek L. Woods
Petitions Attorney
Office of Petitions

IPR2023-00940 Page 00221



et No.

Applicants:
Serial No.:
Filed:

For:

10: 03AM HP' LASERJET 3200 . p.2

003252-052961 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

George Brainard
09/853,428 Group: 3739
May 10, 2001 Examiner: Roy Dean Gibson |

PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MAILIN 6
1 hereby certify that this paper (along with any paper referred to as being attached or enclosed) is

being Ma,led e vhe Qoaineissioner ForiBaken T80 Box 457,
AlCyandeia., VA 2233~ (4450,

Q / L&Z _4_?@(,{5 Nicole M. Gignac

Date : (type or print name of person mailing paper)
, g /7 _
V4
St re.of persofl mailing

g

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

STATEMENT FROM ANTHONY ROWAN

I, Anthony Rowan, state as follows:

1.

I am a licensing assistant in the Office of Technology Transfer at Thomas
Tefferson University, the assignee of the above-identified application;

I have reviewed the physical file of the above-identified application that is in our
office, a copy of which is attached as Exhibit A. The Office Action mailed

June 6, 2002 is not in this file. If the Office Action had been received, it would
have been placed in this file.

The computer records relating to this application are not accessible to our office;

RECEIVED
SEP 2 6 2003

OFFICE OF PETITIONS
IPR2023-00940 Page 00222
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~ SEP 22 2003 10:03AM HP LASERJET 3200 FP.-3
; . .

Applicants: George Bramard

Serinl No.: 09/853.428 Group: 3735
Filed: May 10, 2061 Examiner. Roy Dean Gibsan

For: PHOTORECEFTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

4. I further declare that all statements made herein of my own knowledge are true
and that all statements made on information and belief are believed to be trze; and
further, that these statements are made with the knowledge that wiliful false
statements and the like so made are punishable by fine or imprisonment, or both,
under Section 1001 of Title 18 of the United States Code, and that such willful
false statements may jeopardize the validity of the application and any patents

issuing thereon.

Date: ‘}/ 13 "} [ °~“—"""'"‘
L Anthony Refan

Page2 o2
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' Co - - lleJ///c/APPS/preexam/corresponden &/ 1.htm
- OTT-529 3

UNITED STATES DEPARTMENT OF
COMMERCE
Patent and Trademark Office

Address: ASSISTANT SECRETARY AND
COMMISSIONER OF PATENT AND TRADEMARKS
Washington, D.C. 20231

IR

*0C000000005292554"

APPLICATION NUMBER | FILING DATE Gm,‘.‘r’“ FIL FEE RECD | ATTY.DOCKET.NO | DRAWINGS cm IND CLAIMS

CONFIDENTIAL

60/203,308 " 05/10/2000 . 150 BRA01-P0002 _

Clifford Kent Weber DO @KETED

Thomas Jefferson University D C
1020 Walnut Street Suite 620- , 0 P Y
Philadelphia, PA 19107 AUG 2 2 20(]0 ’
Date Mailed: 08/03/2000
Office of

University Counsel

Receipt is acknowledged of this provisional Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING
DATE, NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees
transmitted by check or draft are subject to collection. Please verify the accuracy of the data presented on this
receipt. If an error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's
Customer Service Center. Please provide a copy of this Filing Receipt with the changes noted thereon. If
y u received a "Notice to File Missing Parts” for this application, please submit any corrections to this
Filing Receipt with your reply to the Notice. When the PTO processes the reply to the Notice, the PTO
will generate another Filing Receipt incorporating the requested corrections (if appropriate).

‘Applicant(s) )
George Brainard; Haddonfield, NJ; . - .0 © L - "

Continuing Data as Claimed by Applicant

] .
Foreign Applications J\_\ ’1 Al - -
If Required, Foreign Filing Licensé Granted 08/02/2000 _ L R . N

Title .
Light system, meter sytsem, and materials for stimulating circadian and neuroendicrine systems

Preliminary Class

Data entry by : LOVELACE. TYWANA Team : OIPE . . Date: 08/03/2000
| | (N0 DL O 0 T 0 N D O T N

8/2/00 3:27 PM
IPR2023-00940 Page 00224
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Page 225 of 626

L&NSE FOR FOREIGN FILING UND!
o Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications
where the conditions for issuance of a license have been met, regardless of whether or not a license may be
required as set forth in 37 CRF 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a)
unless an earlier license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon
written notification. The date indicated is the effective date of the license, unless an earlier license of similar
scope has been granted under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 36 CFR
1.53(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject

matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the

national security or the export of technical data. Licensees should apprise themselves of current regulations

especially with respect to certain countnes, of other agencies, particularly the Office of Defense Trade Controls,

Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of

Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Forelgn Assets Controf,
. Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. if 6 months
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

PLEASE NOTE the following information about the Filing Receipt:

» The articles such as "a," "an" and "the" are not included as the first words in the title of an application.

They are considered to be unnecessary to the understanding of the title.

¢ The words “new," “improved," "improvements in" or "relating to" are not included as first words in the
fitle of an application because a patent application, by nature, is a new idea or improvement.

* The titte may be truncated if it consists of more than 600 characters (letters and spaces combined).

* The docket number allows a maximum of 25 characters.
« If your application was submitted under 37 CFR 1.10, your filing date should be the "date in" found con the
Express Mail label. If there is a discrepancy, you shouid submit a request for a corrected Filing Receipt

along with a copy of the Express Mail label showing the "date in.”

Any corrections that may need to be done to your Filing Receipt should be directed to:

Assistant Commissioner for Patents
Office of Initial Patent Examination
Customer Service Center
Washington, DC 20231

8/2/00 3:27 PM

IPR2023-00940 Page 00225
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Or)-3: 17
Thomas ' |. o Office of Ugiaarsity Counsel 1020 Walnut Street 3
Jefferson ‘ Philadelphia, PA 19107-5587

University 215-955-8585
' Fax: 215-923-3613

August 29, 2000

Goerge C. Brainard, Ph.D.

Department of Neurology CONF IDE N TIAL

1025 Walnut St. Suite 310

.Philadelphia, PA 19107 C G p Y

RE: U.S. Provisional Patent Appln. entitled “A new Photoreceptor
System for Melatonin Regulation.”

Filed: August 28,2000

Inventors: BRAINARD, George C.

Ref. No.: BRA{1-P0003

Dear Dr. Brainard:

Enclosed for your records, please find a copy of the above-referenced provisional
patent application and the Provisional Application for Patent Cover Sheet as filed with
-the United States Patent & Trademark Office on August 28, 2000. I will continue to
keep you advised of further developments as they occur with regard to this Application.

Under the U.S. patent laws, a U.S. patent will not result from a U.S. provisional
patent application unless a corresponding U.S. non-provisional patent application is filed
within one year from the filing date of the provisional patent application. A non-
provisional patent application may properly claim priority from the above-referenced
provisional application only for the embodiment or subject matter of the invention .
disclosed therein. '

The filing of a provisional application also begins the one-year period established
by the Paris Convention for filing corresponding foreign patent applications in member
countries. Accordingly, both a non-provisional U.S. patent application and
corresponding foreign patent applications must be filed by the end of the one-year period
to claim Paris Convention priority based on the filing date of the provisional application.

In this case, the one-year anniversary falls on Tuesday, August 28, 2001, marking
the deadline for filing a U.S. non-provisional application, as well as any filing to be made
under the Patent Cooperation Treaty (PCT). I will be contacting you well in advance of
this deadline to put your application into condition for filing the appropriate applications
and to prepare all documents necessary for each filing.

In the meantime, please keep me advised as to any new developments with

respect to this technology (i.e., laboratory data, clinical trials or material transfers). Also,
you should keep me updated with respect to anything drafted, compiled, written, or sent

Founded 1824

Jefferson Medical College  »  College of Graduate Studies =  College of Health Professions = Jefferson University Physicians

IPR2023-00940 Page 00226



for the purpose of a presentation or publication that incorporates new information, so that
patent rights can be secured by filing a second provisional patent application.

If you have any questions or concems, feel free to contact me at ext. 3-0757. 1
look forward to working with you on this patent matter.

Sincerely,

Ufod 7

Clifford K. Weber, Esq.
Assistant Counsel, Intellectual Property

CKW/kaw
Enclosure

cc: Abram Goldfinger, MBA ,
Alan B. Kelly, Esq., University Counsel

IPR2023-00940 Page 00227



Clifford K. Weber, Esq.

Office of University Counsel -
Thomas Jefferson University
1020 Walnut Street, Suite 628
Philadelphia, PA 19107

Please retum this card, indicating receipt date and Serial No., if applicable, to the following:

Applicant(s): Thomas Jefferson University
Inventor(s): George C. Brainard

Title: A NEW PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION

Serial No.:

Filing Date: August 28, 2000
Docket No.: BRAO01-P0003

1. Certificate of Express Mail
2. Transmittal Letter

3. Provisional application

4. Specification

5. Srnall Entity Statement

6. Return Receipt Post Card

CONFIDENTIL
f - COoPY

RECEIVED
SEP 2 6 2003
OFFICE OF PETITIONS

IPR2023-00940 Page 00228
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

ATTORNEY DOCKET NO.: BRA01-P0003

TITLE: A NEW PHOTORECEPTOR SYSTEM FOR MELATONIN
REGULATION

INVENTORS: BRAINARD, George

“Express Mail” Label No. EE 388 354 145 US

Date of Deposit — August 28, 2000

[ hereby certify that this paper is being deposited with

the United States Postal Service “Express Mail Post Office
to Addressee” service under 37 CFR 1.10 on the date
indicated above and is addressed to the Commissioner of |
Patents and Trademarks, Washington, D.C. 20231.

Bywzl%&'ﬁ

Typed Name: CLIFFORD KENT WEBER

Box Provisional Patent Application
Commissioner of Patents & Trademarks
Washington, DC 20231

Sir:
PROVISIONAL APPLICATION TRANSMITTAL LETTER

Transmitted herewith for filing, please find the following:

(XX) Specification containing { pages.

(XX} Transmittal Form

RECEIVED
SEP 2 6 2003
OFFICE OF PETITIONS

IPR2023-00940 Page 00229



2 Pruvision.:lication Traosmittal Letter

{XX) Provisional Application Cover Sheet
(XX) Fee Transmittal

(XX) Small Entity Statement

Respectfully submitted,

Uil 7o Wi

Clifford Kent Weber, Esq.
Registration No. 42,215

IPR2023-00940 Page 00230
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Approved
Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

PTO/SB/21 (12-97)
for use through 9/30/00. OMB 0651-0031

+

Under the Paperwork Reduction Act of 1935, no persons are required to respond to a collection of information unless it displays a

valid OMB control number.

-

FORM

TRANSMITTAL

Application Number

\

Not Known

Filing Date

Not Known

First Named Inventor

BRAINARD, George C.

D Amendment / Response

D After Final

D Affidavits/declaration(s)
D Extension of Time Request

D Express Abandonment Request

D Iinformation Disclosure Statement

(to be us-ed for all correspondence after initial filing) | Group Art Unit
Examiner Name
u’otal Number of Pages in This Submission 22 Attorney Docket Number BRAO01-P0003
ENCLOSURES (check all that apply)
. Fes Transmittal Form zﬁiggrzzz’ig&%? C:ﬂce;:o I:l‘l;:wance Communication
[ roetacr ot FEoeoc e o

Licensing-related Papers

Petition Routing Slip (PTO/SB/69)
and Accompanying Petition

To Convert a

Provisional Application

Power of Attomey, Revocation
Change of Comespondence

DDDDDHD

Terminal Disclaimer
Small Entity Statement
D Request for Refund

Appeal Communication to Group
(Appeal Notice, Brief, Reply Brisf)

D Propristary Information

[ s toter

- Additional Enclosure(s)

X (please identify below):
Provisional Application Cover
Sheet and Provisional Application,
including specification

Certified Copy of Prionty
Document(s)

Remarks

Response to Missing Parts/
Incomplete Application

Response to Missing

Parts under 37 CFR
1.52 0r 1.53
SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT
Firm .
or Clifford Kent Weber -
Individual name
()
Signature %'/ % % J‘,’
Date August 28, 2000
( CERTIFICATE OF MAILING )
| hereby certify that this correspondence is being deposited with the United States Postal Service a ass mail in
envelope addressad to: Assistant Commissioner for Patents, Washington, D.C. 20231 on this date:
Typed or printed name
\__Signature | Date |

Burden Hour Statement: This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case.

Any comments on the amount of time you are required to complste this form shouid be

send to the Chisf Information Officer, Patent end

Trademark Office, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant

Commissioner for Patents, Washington, DC 2023

RECEIVED
SEP 2 6 2003

OFFICE OF PETITIONS
IPR2023-00940 Page 00231



08/18/02 14:37 FAX 617345130 PéB BOSTON doo2

- BREO_GEO. ooz,

= ' Yrov
NixXON PEABODY LL

ATTORNEYS AT LAW
Bostan, MA 02110-1832
{617) 345-1010
fax: (617) 345.1300

. \ .
i Direct Dial: (617) 343-6057
SP/UJ.& Y‘\m} Direct fFax: (860) 743-2115
F B @ E-Mail: dresnick@nixonpeabody.com
. ' September 18, 2002 ‘ Qiiceet -

bf gt nuo Cae Loetnoioe Tenstoy
Katherine Chou, Director
gﬁ::sk}%sﬁﬁiqu ’
oo CONFIDENTIAL

Philadelphia, PA 19107

RE: Summary of Transferred Thomas Jefferson University Files ' % { l’% Y

Dear Katherine:

Enclosed, please find a summary table of all the materials that you transferred to us. We have
made comments in each case in the column entitled “Client Instructions™ and where we ask your
instructions and/or action from your part, where necessary.

Please make sure that you review the table carefully for accuracy of all the information and
advise us if there are inaccuracies so that we may correct the information.

Please provide us with your instructions and/or materials and executed documents prompitly to
avoid missing deadlines and thereby accruing fees for unnecessary time extensions or revival of
unintentionally abandoned applications. Also, be reminded that in PCT cases, we cannot communicate

with the Office until we submit an executed Power of Attoney.

. We have already sent you the Power of Attomey documents as well as Assignments for execution
in all the cases that are currently active. In all the cases where we have files available, we have submitted
a change of attorney address to the PTO so that the comrespondence should be arriving 1o our office.
However, if you receive communications from the PTO regarding to cases shown in the Table, please

forward them to us promptly so that we can promptly take necessary action.

- We will naturally keep you informed about the developments in each of the pending cases. In the
mean time, if you have any questions concemning this list or any of the applications, please do not hesitate

to contact us.

Very truly yours,
NIXONPEABODY LLP

o as/;jk/ * RECEIVED

Leena H. Karttunen SEP 2 6 2003

DSR/LHK
Enclosures OFFICE OF PETITIONS

ALBANY, N\ » DOSTOA, WA« GLIFALOD NV - CaROEN CITU VY - HARTRIRD CT « WANCTHISTER SH « Mchfasn V3
SO YUIRR Sy o 12%ASNSL T0ad NT0 " v e FRIMHU SO K1« FOKHFILR %> ¢ v3% [hasie 2oty 14, WaSHINg =0 0
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13191 FrAA DL71I3D4L3VY

Nixon Peabog LLP

Auomeys at Law

101 Federzl Street
Boston, Massschusetts 02110-1832
(617) 345-1000

Fax: (617) 345-1300

reB BUSTON

@oo1

Thank you.

PRIVILEGE AND CONFIDENTIALITY NOTICE
The information in tbis fax is intended for the named
recipients only. It contains privileged and confidential matter.
If you bave received this fax in error, please notify us
immediately by a collect telephone call to (617) 345-1000 and
retuen the original to the sender by mail. We will reimburse
you for postage. Do pot disclose the contents to any ne.

FAX

To: Company Fax #: Telephone #:

1) Katherine Chou Thomas Jefferson University 21579235835~ (215) 955-6862

2 (R15) SO3~EEYO0

3)

4

5)

INTERNATIONAL PHONE NUMBERS MUST INCLUDE COUNTRY & CITY CODE. SEE LOCAL WHITE PAGES FOR CODES NEEDED.
. No. of Pages: 8
... | From: Leena H. Karttunen Date: September 18, 2002 (including this pazc)

L _ | € mments:

Q First Class Mait

@ Overnight Mail

Origina! of the transmired document will bs sent by:
8 This amsmission will be the only form of delivery of this document

Q Hand Delivery

{7 IF YOU DO NOT RECEIVE ALL OF THESE PAGES, PLEASE CONTACT THE FAX OPERATOR AS SOON
AS POSSIELE AT: (617) 345-1246. THANK YOU,

CONFIRMATION: DATE SENT TIME BY
A i SIS i R N ey D
INTEROFFICE TO: O Albeny OBoswn  OBulio  QGadmCily  OQHertford O Mashester O New York City
O Northem Virginia Q Ozange County Q Provideaze Q Rocboster Q San Fragcisco Q Washinzton
To: Company Fax #: Telephone #:
1) Katherine Chou Thomas Jefferson University (215)923-5835 - (215)955-6862
2 .
3
4)
INTERNATIONAL PHONE NUMBERS MUST INCLUDE COUNTRY & CITY CODE SEE LOCAL WEITE PAGES FOR CODES NEEDED.
From: Locos H. Kartrunen Dete: September 18, 2002 ’g:;,“’,?’ ages: 8 9 Clieat/Matter: 003252-52910

User#: 8859 Exst: 1367 Disharsement Amount: $
B0S596852.1

IPR2023-00940 Page 00233
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NIXON PEABODY LLP

ATTORNEYS AT LAW

Boston, MA 02110-1832
{617) 345-1000

Fax: (617) 345-1300 CUNFIDE]'-, el
|

Direct Dial: {617} 345-6057
Direct Fax: (866) 743-2115

E-mail: dresnick@nixonpeabody.com C 0 P Y

January 16, 2003

Katherine Chou, Director
Technology Transfer
Thomas Jefferson University
1020 Locust Street

Suite M60

Philadelphia, PA 19107

RE:  Attorney’s Docket No.: 003252-52961
Your Ref. No.: BRA_GEO.002
US Serial No.: 09/853,428
Filed: May [0, 2001
Title: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION
PHOTOGRAPHY

Dear Katherine:

Further to our letter of December 31, 2002, enclosed please find a copy of the Petition for Revival
of an Application for Patent Abandoned Unintentionally Under 37 C.F.R. Section 1.137(b). Please note
that we will hold off filing the petition to add Gena Glickman as an inventor until we receive notice from

the PTO that the abandonment has been rescinded.
K As always, please feel free to contact us with questions or comments concerning this matter.

Very truly yours,
NIXON PEABODY LLP

(e

David S. Resnick

DSR/umg
Enclosure
m@ CEIVES
. i
JAN 2 ¢ 2003 lﬂf'g
Tach nglfr?g\? '?r&sfer !
Bos2500. IPR2023-00940 Page 00240
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[T¥
3 R
@ease type a plus sign (+} inside this box PTO/SB/21 (08-00)
Approved for use through 10/31/2002. OMB 0651-0031
: U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE
Tihe Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless It displays a valid OMB control aumber.

Application Number 09/853.428 \
TRANSMITTAL  [Friingoate 05/1072001
FO RM First Named Inventor {GGeoroe Brainard
{to be used for all correspondence afier initial filing) Group Art Unit 1739
Examiner Name Roy Dean Gibson
\_ Total Number of Pages in This Submissian Attomney Docket Number [003252-052961 /
ENCLOSURES _ (check all that apply)
] Assignment Papers After Allowance Communication
Fee Transmittal Form D rfcr an Appffcaﬂan) to Gmup
Fee Atoched [] oravingts e atarances
I:’ Licensing-related Papers D Appeal Communication fo Group
l:l Amendment / Reply ‘ ( Appeal Natice, Beief, Aeply Brie)
Petiti
I:I After Final etition [:, Proprietary !nformation
D Petition to Convert to a
D Affidavits/declaration{s} Provisional Application EI Status Letter
Power of Attomney, Revocation
) Change of Correspondence Other Enclosure(s) (please
D Extension of Time Reguest Address idgntify below):
D Terminal Disclaimer Petition to Revive Application for Patent
l:’ Express Abandonment Request Abandoned Uninteationally; Check -
I___I Request for Refund £620.00; Duplicate Copy (Charge ta
l:’ on Discl Stat . Depasit Account for $30.060); Ceri. of
Information Disclosure Statemen |:| CD. Number of CD{s} | Mail, Retumn Receipt Posteard.
D Certified Copy of Prigrity
Documeni(s) Remarks
|:| Response to Missing Parts/ The Commissionner is authorized to charge deficiencies to the NIXON
Incomplete Application PEABODY Deposit Account No. 50-0850.
Response to Missing Parls
under 37 CFR 1.52 or 1.53

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

-
o David S. Resnick (Reg. No. 34,235)
individual name NIXON PEABODY LLP, 101 Federal Street, Boston, MA 02110

Signature W

A

Date //Ir‘/k,},

Q~

(" CERTIFICATE OF MAILING )
| hereby certify that this comespondence is being deposited with the United States Posta) Service with sufficient postage as first dlass
mait in an envelope addressed to: Commissioner for Patents, Washington, OC 2023t on his date: | /7/4- 7Dﬂ }--,|
4 T .

Typed or printed name Nicole M. Gignac

= e /-4 s
\_Signature it TR s, N oael 5 /ope= J

Burden Hour Statement This farmis essirﬁaﬁto take 0.2 hou's to oompﬂe'ﬁ Time Mary depending upon the needs of the individual case, Any comments
on the amount of time you are required o complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington,
DC 20231, DO NOT SEND FEES O COMPLETED FORMS TO THIS ADDRESS, SEND TO: Assistant Commissioner for Patents, Washington, OC 20231
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PTO/SBMT (01-03)
Approved for use Lhrough 04/20/2003, OMS 0851-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Paperwark Reduction Act of 1995, o persons are required o EFMWW
FEE TRANSMITTAL S YT
Appiication Number  |09/833,428

for FY 2003 Filing Date 05/10/2001

. . First Named inventor |George Brainard
Effective 0103/2003. Patent fees are subfect to annual revision.

X} Applicant ci 1 entity status. Sea 37 CFR 1.27 Examiner Name Roy Dean Gibson
X! Applicant claims small entity status. See . A Uni 3739
\_ TOTAL AMOUNT OF PAYMENT $) 650.00 Atiomey Docket No. 003252-052961 p
METHCOD OF PAYMENT (check alf thal apply) FEE CALCULATION (continued)

Check [ | Credit card [} Money [T other [ Jnone | 3. ADDITIONAL FEES

Order Large Entity , Smaff Entity
E Deposit Account

Fee Fee [Fes Fee Fee D ipti
gy 50-0850 - Charge deficiencies Cods (5) (Cods ($) e¢ Description Fee Paid
hocount - L-narge delicient 1051 130 [2051 65 Surcharge - fate filing fee or oath
Deposit 1052 50 [2052 26 Surcharge - jate provisional filing fee or
Actount NIXON PEABODY LLP oover st P 9"
Namz

1053 130 (1053 130 Non-English specification
1842 2,520 {1612 2,520 For filing a request for ex parte reexamination

1804 920" |1804 529* Requesting publication of SIR prior ta

The Commissioner ks authorized to: [check all that apply)
Charge fee(s) indicated below Credit any overpayments

Charge any addiional fee(s) during the pendency of this application Examiner action
[ ]eharge tee(s) indicated below, except for the filing fee 1808 1,840° | 1805 1,840° Requesting publicalion of SIR after
1o the above-identified deposit acoount. Examiner action -

FEE CALCULATION 1251 110 | 2251 55  Extension for reply wilthin first month
TBASIC FILNG FEE el 1252 410 | 2252 205 Bxtension for reply within second month
L;rge Entity Small Entity 1253 830 | 2253 465 Extension for reply wilhin third month
Fee Fee Fee Fee Fee Description Fee Paid 1254 1,450 | 2259 725 Extension for reply wilhin fourth menth
Code (§) Code (5) ) o
1001 750 |2001 375 Utiity fiing fee 1255 1,670 (2265 995 Extansion for reply within fflh month
1002 330 {2002 165 Dresign filing fee 1401 320 {2401 160 Motice of Appeal
1003 520 2003 260 Plant fiing fee 1402 320 | 2402 160 Filing brief in support of an appeal
1004 750 {2004 375 Reissue filing fee 1403 280 (2403 140 Request for oral hearing
1005 160 2005 80 Provisional filing fee 1451 1,510 | 1451 1,510 Petition W institute a public use proceeding
SUBTOTAL (1) 1452 110 | 2452 55 Petition to revive - unavoidable
1453 1,300 | 2452 @50 Petition to revive - uninlentional 620.00

2.EXTRA CLAIM FEES FOR UTIL'T;{EGAEO%REISSUE 1501 1,300 | 2501 &50 Utility issue fee (o reissue)

_ Extra Claims [_ngj_q_u| Fee Paid | 1502 470 | 2502 235 Design issue fee
Total Claims | | 20~ = | | x 1503 630 | 2503 315 Plantissue fee

Independent -
Claiﬁ ———J -3v= I ] X [ —I =[ ] 1460 130 | 1460 130 Petitions 1 the Sommissioner
Multiple Dependent 14 I| 1607 50 | 1807 50 Processing tee under 37 CFR 1.17(q)
Large Entity § Small Entity 16065 180 | 1806 180 Submission of Information Disclosure Stmt
Fee Foe Fez Fee Fee Description ] .
Code {§) Code (§} 6021 40 | 8021 4o Recording each patent assignment per
8 Claimsi f20 propenty (times number of properties)
1202 18 2202 aims I excess @ 1609 750 | 2809 275 Filing a submission after final rejection
1201 B4 2201 42  independent claims in excess of 3 {7 CFR 1.329(a))
1203 280 2203 140  Multiple dependent daim, if notpaid | 1810 750 | 2810 375 For each addilional invention to be
1204 64 2204 42 ™ Reissue independent ciaims examined (37 CFR 1.129(t))
aver original patent 1801 750 ) 2801 375 Request for Continued Examination {RCE}
1265 16 2205 8 " Reissue claims in excess of 20 1802 SO0 {1802 900 Requesi lor expedited examination
ang over original patent of a design application
Other fes {specity) Charge - $30.00 (remainder enclased) 30.00
SUBTOTAL (2) _ *‘Reduced by Basic Filing Fee Paid ]
“~or number previously paid, if greater; For Reissues, see abave SUBTOTAL (3) [(3) 650.00
[ SUBMITTED BY. {Completa (¢ appicabis) )
. . . Registration No.
Name (Prini/Type) Davlldﬂlx?snlck, {Artarne :EEE'H) |34,23 5 Tetephane (6 l ?) 345'605?
| Signature ///y | Date l 1/ ] /8 J

WARNING: Information on this form may become publie. Credit card information should not

be included on this form. Provide credh card information and authorization on PTO-2038.
This collection of inksmation is required by 37 CFR 1.17 and 1.27. The informalion is required o oblain or retain a benefit by the public which is bo fite (and by the
USPTO {c pmocess) an application. Confidentizlity is governed by 35 U.5.C. 122 arst 37 CFR 1.14. This cofleclion is estimated to take 12 minudes W complete,
inchrding gathering, preparing, and submitting the completed application form 1o the USPTO. Time will vary depending upon (e individual case. Amy commenis on
the amount of time you require to complele this form andfor suggestions for reducing this burden, should be sent to Lhe Chiel Informalisn Oficer, U.5. Patent and

Trademark Office, U.5. Department of Commerce, Washington, DC 20231, DO HOT SEND FEES CR COMPLETED FORMS TD THIS ADDRESS. SEND TO:
Commissloner for Patenls, Washington, DC 20231,

if you need assistance completing the farm, call 1-800-PTO-9199 {1-800-7686-9199) and seect option 2
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DQC'l{ZetNo 003252-052961 o PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants:  George Brainard

Senal No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MAILING/TRANSMISSION (37 C.F.R. § 1.8(a) and 1.10)
I hereby certify that this correspondence:

1. Transmittal Form (1 pg.);

2. Petition for Revival of an Application for Patent Abandoned Unmtentlonally Under 37
C.F.R. Section 1.137(b) 2 pp.);

3. Duplicate Copy for Charging Deposit Account: Petition for Revival of an Application for
Patent Abandoned Unintentionally Under 37 C.F.R. Section 1.137(b) (2 pp.);

4. Check - $620.00;

Fee Transmittal (1 pg.);

~ 6. Return Receipt Postcard;

wn

is on the date shown below being:

MAILING FACSIMILE
X deposited with the United States Postal Service transmitted by facsimile to the Patent
with sufficient postage as first class mail 1n an and Trademark Office.

envelope addressed to BOX DAC Assistant
Commissioner for Patents, Washington, D.C. 20231.

/7//'/‘7//% (x/“%ﬁr;d
4 z

ﬁi@ture

Date: January 15,2003

Nicole M. Gignac
(type or print name of person certifying)

CONFIDENTIAL
co=Y

BOS657506.1
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¢ket No. 003252-052961 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants:  George Brainard

Serial No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MAILING (37 C.F.R. SECTION 1.8(a))

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is
being deposited with the united States Postal Service on the date shown below with sufficient
postage as first class mail in an envelope addressed to Box DAC, Assistant Commissioner for

Patents, Washington, D.C. 20231.

{/ / / ﬁ é_?do‘é’ Nicole M. Gignac
Date type or print name of person TZ; paper
e
7 17 T

; o
signature of person’mailing paper

Box DAC
Assistant Commissioner for Patents
Washington, D.C. 20231

ATTENTION:

Petition Information
Crystal Park One, Suite 520
(ML.P.E.P. Section 1002.02(b), 7th ed.)

PETITION FOR REVIVAL OF AN APPLICATION
FOR PATENT ABANDONED UNINTENTIONALLY
UNDER 37 C.F.R. SECTION 1.137(b)

1. This application became abandoned on 12/10/2002.
2. This application became abandoned because the failure to-prosecute was an unintentional delay.

The entire delay in filing the required reply from the due date until the filing of the petition was
unintentional. 37 C.F.R. Section 1.137(b)(3).

3. Response or action required
has been filed;
(] is attached;

(X] Per the Notice of Abandonment mailed 12/10/2002, please note that the 06 June
2002 Office Letter, which has initiated the abandonment, has not been received by
the Applicant. Therefore, no response has been filed or is attached.
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Applicants:

Serial No.;
Filed:
For:

George Brainard

09/853,428 Group: 3739

May 10, 2001 Examiner: Roy Dean Gibson
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

(complete the following, if applicable)

[] The response is the filing of a continuation application having an express
abandonment conditioned on the granting of a filing date to the continuing
application copending with this application.

4. Fee (37 C.F.R. 1.17(m))

[X]

Small business entity-fee $650.00.

5. Payment of fee

[]

]

Date:

i 2

Enclosed please find check for $620.00 . oA _
Charge Account__50~085 O __for any additional fee required. For deficiencies.
Charge Account 50-0850 remaining sum of $30.00 - a duplicate of this petition is attached.

(complete the following, if applicable)

Because this petition is more than 3 months after the date the Office first notified the
applicant that the application is abandoned, applicant additionally submits a showing as to
how the delay between the date the applicant was first notified that the application is
abandoned and the filing of this petition under 37 C.F.R. Section 1.134(b) was
unintentional. 62 Fed. Reg. 53,131, 53,159 (Oct. 10, 1997).

Because this petition is more than 1 year after the date of abandonment of the application,
applicant additionally submits further information as to when applicant (or applicant's
representative) first became aware of the abandonment of the application, and a showing as
to how the delay in discovering the abandoned status of the application occurred despite the
exercise of due care or diligence on the part of the applicant (or applicant's representative).
62 Fed. Reg. 53,131, 53,159 (Oct. 10, 1997).

Respectfully submitted,

{

Customer No.: 26770 /‘Z‘é_’/\—/

-

“David S. Resnick (Reg. No. 34,235)
NIXON PEABODY LLP

101 Federal Street

Boston, MA 02110

(617) 345-6057

(Petition for Revival of Unintentionally Abandoned Application - Page 2 of 2)
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants:  George Brainard

PATENT

Serial No.: 09/853,428 Group: 3739

Filed: "~ May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MAILING (37 C.F.R. SECTION 1.8(a))

1 hereby certify that this paper (along with any paper referred to as being attached or enclosed) is
being deposited with the united States Postal Service on the date shown below with sufficient
postage as first class mail in an envelope addressed to Box DAC, Assistant Commissioner for
Patents, Washington, D.C. 20231.

/. 2, Q&QB Nicole M. Gignac
Date

type or print name of person maij;; paper

27

signafure of person'mailing paper?ﬂ’v

Box DAC
Assistant Commissioner for Patents
Washington, D.C. 20231

ATTENTION:
Petition Information

Crystal Park One, Suite 520
(M.P.E.P. Section 1002.02(b), 7th ed.)

PETITION FOR REVIVAL OF AN APPLICATION
FOR PATENT ABANDONED UNINTENTIONALLY
UNDER 37 C.F.R. SECTION 1.137(b)

1. This application became abandoned on 12/10/2002.

2. This application became abandoned because the failure to prosecute was an unintentional delay.
The entire delay in filing the required reply from the due date until the filing of the petition was

unintentional. 37 C.F.R. Section 1.137(b)(3).

3. Response or action required
has been filed;
] is attached;

[X] Per the Notice of Abandonment mailed 12/10/2002, please note that the 06 June

2002 Office Letter, which has initiated the abandonment, has not bee
the Applicant. Therefore, no response has been filed or is attached.

n received by

COPY
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Applicants; George Brainard

Serial No.: 09/853,428 Group: 3739
Filed: . May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY
{complete the following, if upplicable)

[] The response is the filing of a continuation application having an express
abandonment conditioned on the granting of a filing date to the continuing
application copending with this application.

4. Fee (37 CFR. 1.17(m)}
iX] Small business entity-fee $650.00.
5. Payment of fee
[X]  Enclosed please find check for $620.00 .

X} Charge Account _5() - 0%5 (> for any additional fee required. For deficiencies.
[X}]  Charge Account 50-0850 remaining sum of $30.00 - a duplicate of this petition is attached.

(complete the following, if applicable)

{] Because this petition is more than 3 months afier the date the Office first notified the
applicant that the application is abandoned, applicant additionally submits a showing as to
how the delay between the date the applicant was first notified that the application is
abandoned and the filing of this petition under 37 C.F.R. Section 1.134(b) was
unintentional. 62 Fed. Reg, 53,131, 53,159 (Qct. 10, 1997).

[] Because this petition is more than 1 year after the date of abandonment of the application,
applicant additionaily submits further information as to when applicant (or applicant's
representative) first became aware of the abandonment of the application, and a showing as
to how the delay in discovering the abandoned status of the application occurred despite the
exercise of due care or diligence on the part of the applicant {(or applicant's representative).
62 Fed. Reg. 53,131, 53,159 (Oct. 10, 1997).

/ .;':’[" .('-_ ‘./)‘—3,
7 5

), .
Customer No.: 26770 /A'é- T

“David S. Resnick (Reg. No. 34,235)
NIXON PEABODY LLP

101 Federal Street

Boston, MA 02110

(617) 345-6057

Date: Respectfully submi=d,

{Petition for Revival of Unintentionally Abandoned Application - Page 2 of 2)
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NixON PEABODY LLP

ATTORNEYS AT LAW
Boston, MA 02110-1832

(617) 345-1000 EO O
Fax: {617) 345-1300
Direct Dial: (617) 345-6057 Res

Direct Fax: (866) 743-2115 E) rd Ploce

¢4

E-Mail: dresnick@nixonpeabody.com ‘
e !
February 27, 2003
Katherine Chou, Director "-'i! .
Technology Transfer JL( FEB 2 8 2003
Thomas Jefferson University —r—
1020 Locust Street Fesanalony Transfer
Suite M60 :

Philadelphia, PA 19107

RE:  Attorney’s Docket No.: 003252-52961
Your Ref. No.: B
US Serial No\;
Filed: May 16}
Title: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION
PHOTOGRAPHY

Dear Katherine:

Enclosed please find an Office Action that we have received from the U.S. Patent and Trademark
Office in the above-identified application.

You will note that the Examiner has examined claims 1 — 19, a copy of which are attached hereto,
and has taken the position that the claims lack novelty under 35 U.S.C. § 102.

By copy of this letter to Drs. Brainard and Glickman, we ask that you please review the Office
Action and cited references. For your convenience, we have flagged the section in each noted by the
Examiner. Additionally, on the cover sheet of each patent we have noted the claims rejected by the
Examiner.

We look forward to your comments and instructions to proceed. After you have had a chance to
review this material please give me a call to discuss how to proceed. In the meantime, feel free to contact
us with questions or comments conceming this matter.

Very truly yours,

NIXON PEABODY LLP

David S. Resnick

DSRJnme | C ONHDENTIAL

Enclosure: Office Action & Pending Claims RECEIVED
cc/George Brainard (w/Office Action & References & Pending Claims)

Gena Glickman (w/Office Action & Pending Claims) SEP 2 6 2003
B1236772.1

ALBANY, NY - BOSTON, MA - BUFFALO, NY « GARDEM CITY, NY - HARTFORD, CT « MANCHESTER, NH - McLEAN, YA
MEW YORKE, HY « QRANGE COUNTY, CA - PROVIDENCE, Ri « ROCHESTER, MY « SAM FRANCISCO, CA - WASHINGTON, DC OFF'CE OF PEr’T]ONS
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WHAT IS CLAIMED IS:

1. A method of treating or preventing a light responsive disorder in a mammal,
comprising administration of a therapeutically effective amount of light to said
mammal, said light being generated by a light system, wherein said light system emits
a balance of wavelengths to stimulate a circadian, photoneural, or neuroendocrine
system of said mammal, said balance of wavelengths having a peak sensitivity

ranging from 425 -505 nm.

2. The method of Claim 1, wherein said light responsive disorder is at least one
of the group of seasonal affective disorder (SAD), a sleep disorder, circadian
disruption, eating disorders, menstrual cycle disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

3. A method of treating a light responsive disorder in a mammal, compn’sing.
administration of a therapcuticé.lly effective amount of light to said mammal, said
light being generated by a light system, wherein said light' system excludes emission
of a balance of wavelengths to stimutate a circadian, photoneural, or neuroendocrine
system of said mammal, said balance of wavelengths having a peak sensitivity

ranging from 425 =505 nm.

4. The method of Claim 3, wherein said light responsive disorder is at least one
of the group of seasonal affective disorder (SAD), a sleep disorder, circadian
disruption, eating disorders, menstrual cycie disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

5. A light system, comprising at least one light source, said light source emitting
a balance of wavelengths to stimulate a mammalian circadian, photoneural, or
neuroendocrine system, said balance of wavelengths having a peak sensitivity ranging

from 425 —505 nm.
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6. A light system, comprising at least one light source, said light source
excluding emission of a balance of wavelengths to stimulate a mammalian circadian,
photoneural, or neuroendocrine system, said balance of wavelengths having a peak

sensitivity ranging from 425 -505 nm.

7. A transparent composition, comprising at least one light filtering component,
said light filtering component specifically transmitting a balance of wavelengths for
stimulating a mammalian circadian, photoneural, or neuroendocrine system, said

balance of wavelengths having a peak transmittance ranging from 425 -505 nm.

8. A translucent composition, comprising at least one light filtering component, -
said light filtering component specifically transmitting a balance of wavelengths for
stimulating a mammalian circadian, photoneural, or neuroendocrine system, said

balance of wavelengths having a peak transmittance ranging from 425 -505 nm. -

9. A transparent composition, comprising at least one light filtering component,
said light filtering component specifically blocking a balance of wavelengths for
stimulating a mammalian circadian, photoneural, or neuroendocrine system, said

balance of wavelengths having a peak sensitivity ranging from 425 —-505 nm.

10. A translucent composition, comprising at least one light filtering component,
said light filtering component specifically blocking a balance of wavelengths for
stimulating a mammalian circadian, photoneural, or neuroendocrine system, said

balance of wavelengths having a peak sensitivity ranging from 425 —505 nm.

11. A method of treating a light responsive disorder in a mammal, comprising

administration of a therapeutically effective amount of light to said mammal, said

. light being generated by a light system, wherein said light system comprises at least

one light source and at least one transparent material component, said light source
emitting light through said transparent material component, said transparent material
component comprising at least one light filtering component, said light filtering

component specifically transmitting a balance of wavelengths to stimulate a circadian,
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photoneural, or neuroendocrine system of said mamimal, said balance of wavelengths

having a peak sensitivity ranging from 425 =505 nm.

12.  The method of Claim 11, wherein said light responsive disorder is at least one

of the group of seasonal affective disorder (SAD), a sleep disorder, circadian

.disruption, eating disorders, menstrual cycle disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

13. A method of treating a light responsive disorder in a mammal, comprising
administration of a therape'utically effective amount of light to said mammal, said

light being generated by a light system, wherein said light system comprises at least
one light source and at least one translucent material component, said light source
emitting light through said translucent material component, said translucent material
component comprising at least one light filtering component, said light filtering
component specifically transmitting a balance of wavelengths to stimulate a circadian, -
photoneural, or neurcendocrine system of said mammal, said balance of wavelengths

having a peak sensitivity ranging from 425 —505 nm.

14.  The method of Claim 13, wherein said light responsive disorder is at.least one
of the group of seasonal affective disorder (SAD), a sleep disorder, circadian
disruption, eating disorders, menstrual cycle disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

15. A method of treating a light responsive disorder in 2 mammal, comprising
administration of a therapeutically effective amount of light to said mammal, said
light being generatedlby a light system, wherein said light system comprises at least
one light source and at least one transparené material component, said light source
emitting light through said transparent material component, said transparent material
component comprising at least one light filtering component, said light filtering
component specifically blocking a balance of wavelengths to stimulate a circadian,
photoneural, or neuroendocrine system of said mammal, said balance of wavelengths

having a peak sensitivity ranging from 425 -505 nm.

47 IPR2023-00940 Page 00251



10

15

20

25

‘BRAO01-NP001 PATENT

16.  The method of Claim 15, wherein said light responsive disorder is at least one
of the group of seasonal affective disorder (SAD), a sleep disorder, circadian
disruption, eating disorders, menstrual cycle disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

17. A method of treating a light responsive disorder in a mammal, comprising
administration of a therapeutically effective amount of light to said mammal, said
light being generated by a light system, wherein said light system comprises at least
one light source and at least one translucent material component, said light source -
emitting light through said translucent material component, said translucent material
component comprising at least one light filtering component, said light filtering
component specifically blocking a balance of wavelengths to stimulate a circadian,
photoneural, or neuroendocrine system of said mammal, said balance of wavelengths.

having a peak sensitivity ranging from 425 -5055 nm.

18.  The method of Claim 17, wherein said light responsive disorder is at least one -
of the group of seasonal affective disorder (SAD), a sleep disorder, circadian
disruption, eating disorders, menstrual cycle disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

19. A light meter system for quantifying light which stimulates a mammalian . -
circadian, photoneural, or neuroendocrine system under normal conditions or. which
provides light therapy, said light meter system comprising at least one light metering
device configured to match wavelength sensitivity of mammalian photoreceptors for
circadian and neuroendocrine regulation, said wavelength having a peak sensitivity

ranging from 425-505 nm.
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Application No, 1 Applicant{s)
09/853,426 BRAINARD, GEORGE
Examiner Art Unit
4/}47- AD Roy D. Gibson 3739 ]

~ Th MAILING DATE of this commillnication appears on the cover sheet with the correspondence address —~
Period for Reply .

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM

THE MAILING DATE OF THIS COMMUNICATION.
Exenatons of time may be available under the provisions of 37 CFR 1.136(a). In no evanl, hewever, may a reply be timely filed
aflar SIX (6} MONTHS from Lhe maiing date of this cammunicalion.
=l the petiod for reply specified above is less than thitty (30} days, a reply within the stalutory minfmum of thirty {30) days will be ums.ldeted timely,
« N NGO period lor reply is specifiad above, the maximum elatifory period will apply and will expire S1X (6) MONTHS from the matling date of this communication,
« Fatlura to reply within ihe sel ar extended period for reply will, by stalule, cause the application to becomne ABANDONED (35 U.5.C. § 133).
- Any raply recefved by the Office kater than three months afler Lhe mailing dale of this cormmunication, even if timely filed, may reduce any
eamed palent term adjustment. See 37 CFR 1.704(b).

Status
1)[d Responsive to communication(s) filed on 70 May 2001 .
2a)[] This action is FINAL. 26) This action is non-final.

[ sSince this application is in condition for allowance except for formal malters, proseculion as to the merits is
closed in accordance with lhe pracllce under Ex parte Quayle 1935C.D. 11,453 0.G. 213
| Disposition of Claims

- 4 Claim(s) 1-19is/are pending in the application.-
4a) Of the above claim{s) is/are withdrawn from consideration.
5[] Claim(s) ____is/are allowed.
6)X Claim(s) 1-19 is/are rejected.
7 Claim(s) is/are objected to.
8)[] Claim(s) _____ are subject to restriction and/or election r'eciijirefﬁent'.' o
Application Papers
8)[] The specification is objected to by the Examiner.
10)[] The drawing(s) filed on is/are: 2)[J accepted or b)[ ] objected {o by the Examiner. . e
Applicart may not request that any objection to the drawing(s} belheld in al.Jeyance. See 37 CFR 1.85(a). o
11)[J The proposed drawing correction filed on is: a)[J approved b)[] disapproved by the Examihér, = " -

if approved, comected drawings are required in reply to this Office actmn
;-‘ 12)[] The oath or declaration is chjected to by the Examiner.
I Priority under 35 U.5.C. §§ 119 and 120 oo
13)[] Acknowledgment is made of a claim for foreign priority tnder 35 U.S.C. § 119(a)-(d) or (.
a)[JAll b)[J Some*¢)[] None of: R G R
1.[0 Certified copies of the priority documents hav;e been rec.:éi\}ed. )
2] Certified copies of the priority documents have been-received in Application No, -~ . "<+ 70 w0 &

3.[] Copies of the certified copies of the priority documents have been:ecelved in, lhiS Natlonal Slage
application from the Intemational Bureau (PCT RUl§ 17.2(3)). - LR
* See the attached detailed Office action for a list of the cerified copies not received,

14)[] Acknowledgment is made of a claim for domestic pridrity under 35 U.S.C. § 119(e) (to a provisional application).

a} [J The translation of the foreign language provisional application has been received.
15} Acknowledgment is made of a daim for domestic prionity under 35 U.S.C. §§ 120 and/or 121.

Attachment(s)

1) DX Notice of References Cited (PTO-892) 4) 1 mterview summary (PTO-413) Paper No(s).
2} |:| Notice of Drafisperson’s Patent Drawing Review (PT0-948) 5) |:| Nolice of Informal Patent Application (PT0-152)
3) |:| Information Disclosure Statement{s) (PTO-1449) Paper No{s} . G) |:| Other:

..I,Sl Patent and Trademark Offce
PTO-326 (Rev. 04-D1) Office Action Summary Part of Paper No. 2
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Application/Control Number: 09/853,428 Page 2 ‘_
Art Unit: 3739

DETAILED ACTION
Claim Rejections - 35 USC § 112
Claims 3-4 and 15-18 are rejected under 35 U.S.C. 112, second paragraph, as
being indefinite for failing to particularly point out and distinctly claim the subject matter
which applicant regards as the invention. It is unclear how the method of treating a light
responsive disorder can be claimed both as an the exposure of the light-and
independéntly as a blocking of the same light. The spéc';ihéé'ti'on teaches a sequenf:e of

both.

Claim Rejections - 35 USC § 102

The following is a quotation of the appropriate paragraphs of 35°U.8.C. 102thaf * "

e

form the basis for the rejections under this section made in this: Office action:
The following is a quotation of the appropriate patagraphs of 35'U.S.C. 102 that -

form the basis for the rejections under this section'made: in this Office action:

A person shall be entitled to a patent unless —

{b) the invention was patented or described in a printed publication in this_ or a foreign country or in public .

use or on sale in this country, more than one year prior to the date-of application for patent in thé United ~ © =¥

States.

Claims 1, 2, 5 and 11-14 are rejected under 35 U S C 102(b) as belng
antmpated by Waldman (5,447 527) Waldman dlscloses a method of treatmg a Ilght o
responsive disorder (SAD) compnsmg _ - - o ‘

administering a therapeutically eﬁectwe amount of Ilght !o the patnent the Ilght
being generated by a light system (lamp # 4 with filter # 7) the ﬁlter transmitting in the

range 490-520 nm, which overlaps the range of 425-505 nm {(col. 1, lines 11-22, col. 1,

IPR2023-00940 Page 00254



Application/Control Nurmber: 09/853,428 Page 3
Art Unit: 3739

line 64-col. 2, line 19, col. 3, lines 1-23 and col. 4, line 33-41). Note that the filter could

be transparent or translucent depending upon the thickness of the coating material(s).

Claims 6, 9 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by
Fujishima et al. {5,855,595) who disclose a tumor treatment apparatus with a light
source and a filter which blocks the wavelength range of 400-700 nm (Figures 1 and 4

and col. 1, lines 21-46),

Claims 7 and 8 are rejected under 35 U.S.C. 1 QZ(b)_ as being anti_;;__ipated by.
Girerd7($,083.858). Girerd discloses a transparent or t'r__a‘njl_sth;._elnt qprﬁpqgﬁ_ion
(depending upon the thickness of theJay__egs)_ c_:gmypr_i;i;ng__a_t_ ,'E?’..St_ _gng__ﬁl{t'g[jp‘_g_lgpmponent
which transmits a batance of wavelengths having a peak transmittance r_anging___fmm,
425-505 nm (peak @ 493 nm and col. 10, Iinés_31-65._ col. 11, line 3_8-_co_l_. 12, line 34 or ..
col. 12, line 55-col. 13, line 33).
Claim 19 is rejected under 35 U.S.C. 102(b) as being anticipated by Hegyi

(5,’235?1178). Hegyi discloses a light sensor with diffuser whereby the electrical output,

signal is representative of a response characteristic applied tothe inputlightwhich... .

corresponds to that of a human eye or is equivalent to a light meter.system comprising. N
a light metering device configured to match wavelength sensitivity of the human eye

(col. 4, line 1-col. 5, line 20).
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Application/Control Number: 09/853,428 Page 4
Art Unit: 3739 ~

A person shall be entitled to a patent unless — -

(e) the invention was described in a patent granted on an application for patent by another filed in the
United States before the invention thereof by the applicant for patent, or on an international application
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this
title before the invention thereof by the applicant for patent.

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act
of 1999 (AIPA) do not apply to the examination of this application as the application
being examined was not (1) filed on or after November 29, 2000, or (2) voluntarily
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35
U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). _

Claims 1, 2 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by
Goldman (5,923,398). Goldman discloses a mettiod of treating & light fesporisive
disorder (circadian disruption) éomprising: "~ T T C7T 7T T tTE L Tam i

administeriné a therapeutically éffectivé amount of light to the patient, the light
being generated by a light systém%fﬁ?s emitting in the range of 500-560 nm, which
overlaps the range of 425-505 nm) to stimulate a circadian system (col. 1, lines 20-45,

col. 1, line 65-col. 2, lines 9, and col. 5, lines 18-30).

Conclusion
The prior art made of record and nof refied upon is considered pertinent to
applicant's disclosure. Dial (5,824,024) discloses an illumination device for treating light S
deficiency and mood disorders that reads on claims 1 and 2; Cole (4,858,GQQO ‘
discloses a bright Iight'mask that reads on claims 1 and 2; Czeisler et al. (5,545,192)

disclose us of light to modify the circadian phase; Lopez-Claros (5,562,719) discloses a
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. Application/Control Number: 09/853,428

Page 5
Art Unit: 3739

light therapy method and apparatus for treating SAD; and Gerdt (6,235,046) discloses a

passive photonic eye delivers system for chronotherapy.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Roy D. Gibson whose telephone number is 703-308-

3520. The examiner can normally be reached on M-F, 7:30 am-4:00 pm.

if attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Linda Dvorak can be reached on 703-308-0994. The-fax phorie numbers
for the organization where this application or proceeding is assigned are 703-872-9302
for regular communications and 703-87 2-9303 for After Final communications.

Any inquiry of a general nature or relating to the status of this application or.

proceeding should be directed to the receptionist whose telephone number is 703-308-
0873.

: ﬂ [} <7
S ap T
May 31, 2002

Roy Gibson

Primary Examiner
Art Unit 3739
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UNITED STATES PATEN-'IIA'ND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

Paper No. 14
DAVID S. RESNICK :
NIXON PEABODY LLP
101 FEDERAL STREET
BOSTON MA 02110

COPY MAILED
In re Application of :
George Brainard : SEP 3 02003
Application No. 09/853,428 :
Filed: May 10, 2001 : ON PETITION OFFICE OF PETITIONS
Attorney Docket No. :
BRAQ1-NP0OO02

This is a decision on the Further Petition filed July 9, 2003,
to revive the above-identified application, which is being
treated as a Request for Reconsideration of Petition under 37

CFR 1.137(a). Petitioner requests revival based upon an
unintentional delay in responding to the Office action under 37
CFR 1.137(a). A three (3) month extension-of-time is requested

and is hereby granted.
The petition under is granted.

The above-identified application became abandoned for failure to
timely and properly reply to the non-final Office action, mailed
June 6, 2002. The Office action set a three (3) month period
for reply. No extensions of time having been obtained under 37
CFR 1.136(a), this application became abandoned on September 7,
2002. A Notice of Abandonment was mailed on December 10, 2002.

A petition was filed on January 21, 2003, wherein Petitioner
asserted that the delay was unavoidable because Petitioner has
not received the June 6, 2002, Office action. That petition was
dismissed in a Decision mailed February 4, 2003, for failing to
meet the requirements of a grantable petition under 37 CFR
1.137(a).

A Further Petition, filed on July 9, 2003, was dismissed in a
Decision mailed February 4, 2003, for failing to meet the
requirements of a grantable petition under 37 CFR 1.137(a).

With the instant petition, Petitioner has provided the necessary

statements and copies of the docket record where the non-
received Notice would have been entered had it been received and
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Application No. 09/853,428 Page 2

docketed. Petitioner has demonstrated by a preponderance of the
evidence that the Notice was not received.

The Notice of Abandonment is hereby withdrawn.

The application file is being forwarded to Technology Center
3739 for re-mailing of the Office action. A new time period for
response will be set to run from the mailing date thereof.

Telephone inquiries concerning this matter should be directed to
the undersigned at (703) 305-0014.

,A o Idoede

Dere . Woods
Petitions Attorney
Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW,usplo.gov

IiAPPLICATION NO. [ FILING DATE ] FIRST NAMED INVENTOR [ ATTORNEY DOCKET NO. ] CONFIRMATION NO. ]
09/853,428 05/10/2001 George Brainard BRAO1-NP002 6772
7590 1072472003 L EXAMINER J
DAVID S. RESNICK GIBSON, ROY DEAN
NIXON PEABODY LLP
101 FEDERAL STREET [ arTuniT |  papErRNuMBER |
BOSTON, MA 02110 3739

DATE MAILED: 10/24/2003 /5

Please find below and/or attached an Office communication concerning this application or proceeding.

PTO-90C (Rev. 10/03)
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’ Application No, 1 Applicant|s)

09/853,428 BRAINARD, GEORGE
Office Action Summary Exarminer Art Unit
Roy D. Gibson 3739

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address —
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM
THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be avaitabla undet ihe provisions of 37 CFR 1.136{g). In no event, however, may a reply be {imely filed
after SIX (6} MONTHS from the mafling date of this communication.
- I the period for reply specified above is less than thirty {30) days, a reply wilhin 1he statutory minimum of thirty (30) days will be considered limely.
- If NG period for reply is specified above, the maximum stalutory period will apply and will expire SIX (5} MONTHS from fhe mading date of this communicalion.
- Failure to reply wilhin the sel or extended period for reply will, by slatute, cause the applicalion ta becomes ABANDONED 35U.5.C.§ 133).
- Any reply received by the Office later than three months after the mailing date of this communicalion, even if fimely filed, may reduce any
earned patent lerm adjustmenl. See 37 CFR 1.704(b).

Status
1) Responsive to communication(s) filed on 10 May 2001 .
2a)[] This action is FINAL. 2b)Dd  This action is non-final.

3] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayfe 1935 C.D. 11, 453 O.G. 213.
Disposition of Claims

#)X] Claim{s) 1-18isfare pending in the application.

4a) Of the above claim{s) is/are withdrawn from consideration.
5] Claim(s) _____ istare allowed.
6)X| Claim(s) 1-19 is/are rejected.
7] Claim{s) _____isfare objected to.
8)L] Claim(s) are subject to restriction and/or election requirement.

Application Papers
9){] The specification is objected to by the Examiner,
10)[] The drawing(s) filed on isfare: a)] accepted or b){_] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s} be held in abeyance. See 37 CFR 1.85(a).
is: a)[) approved b)[_] disapproved by the Exarniner.

11} The proposed drawing correction filed on

If approved, corrected drawings are required in repiy to this Office action.
12)[] The oath or declaration is objected to by the Examiner. '
Priority under 35 U.S5.C. §§ 119 and 120
13)] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a) JAI b)[] Some * c)] None of:
1.[] cCerlified copies of the prionty documents have been received.
2.0 cCenified copies of the priority documents have been received in Application No. __

3.[] cCopies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detaited Office action for a list of the certified copies not received.

14)[] Acknowledgment is made of a claim for domestic prigrity under 35 U.5.C. § 118(e) (to a pravisional application).

a) (] The translation of the foreign language provisional application has been received.
15)] Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121.

Attachment(s}

1) X Notice of References Cited (PT0O-892) 4[] Interview Summary (PTO-413) Paper No(s).
2} D Notice of Draflsperson’s Patent Drawing Review {PTO-948) 5) D Notice of Informal Patent Applicatian (PTO-152}
3) [J information Disclosure Statement{s) (PTO-1449) Paper Mo{s) . &) [] Other:

1 5. Patent and Trademark OFice
PT0-326 (Rev. 04-01) Office Action Summary Parl of Paper No. 2
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DETAILED ACTION
Claim Rejections - 35 USC § 112
Claims 34 and 15-18 are rejected under 35 U.S.C. 112, second paragraph, as
being indefinite for failing to particularly point out and distinctly claim the subject matter
which applicant regards as the invention. It is unclear how the method of treating a light
reéponsive disorder can be claimed both as an the exposure of the light and
independently as a blocking of the same light. The specification teaches a sequence of

both.

Claim Rejections - 35 USC § 102
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that
form the basis for the rejections under this section made in this Office action:
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

{b}the invention was patented or described in a printed publication in this or a foreign country or in public
use or on sale in this country, more than one year prior to the date of application for patent in the United
States.

Claims 1, 2, 5 and 11-14 are rejected under 35 U.S.C. 102(b) as being
anticipated by Waldman (5,447,527). Waldman discloses a method of treating a light
responsive disorder (SAD) comprising: |

administering a therapeutically effective amount of light to the patient, the light
being generated by a light system (lamp # 4 with filter # 7) the filter transmitting in the

range 490-520 nm, which overlaps the range of 425-505 nm (col. 1, lines 11-22, col. 1,
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line 64-col. 2, line 19, cot. 3, lines 1-23 and col. 4, line 33-41). Note that the filter could

be transparent or translucent depending upon the thickness of the coating material(s).

Claims 6, 9 and 10 are rejected under 35 U.S.C. 102{b) as being anticipated by
Fujishima et al. (5,855,595) who disclose a tumor treatment apparatus with a light
source and a filter which blocks the wavelength range of 400-700 nm (Figures 1 and 4

and col. 1, lines 21-46).

Claims 7 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by
Girerd (5,083,858). Girerd discloses a transparent or translucent composition
(depending upon the thickness of the layers) comprising at least one filtering component
which transmits a balance of wavelengths having a peak transmittance ranging from
425-505 nm (peak @ 493 nm and col. 10, lines 31-65, col. 11, line 36-col. 12, line 34 or

col. 12, line 55-col. 13, line 33),

Claim 19 is rejected under 35 U.S.C. 102(b) as being anticipated by Hegyi
(5,235,178). Hegyi discloses a light sensor with diffuser whereby the electrical output
signal is representative of a response characteristic applied to the input light which
corresponds to that of a human eye or is equivalent to a light meter system comprising
a light metering device configured to match wavelength sensitivity of the human eye

(col. 4, line 1-col. 5, line 20).

IPR2023-00940 Page 00263



Application/Control Number: 09/853,428 Page 4
Art Unit: 3739

A person shall be entitled to a patent unless -

(e) the invention was described in a patent granted on an application for patent by another filed in the
United States before the invention thereof by the applicant for patent, or on an international application
by another who has fulfilled the requirements of paragraphs (1), (2), and (4} of section 371(c) of this
title before the invention thereof by the applicant for patent.

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act
of 1999 (AIPA) do not apply to the examination of this application as the application
being examined was not (1) filed on or after November 29, 2000, or {2) voluntarily
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35
U.S.C. 102(e) prior to the amendment by the AIPA {pre-AIPA 35 U.S.C. 102(e}).

Claims 1, 2 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by
Goldman (5,923,398). Goldman discloses a method of trgating a light responsive
disorder (circadian disruption) comprising:

administering a therapeutically effective amount of light to the patient, the light
being generated by a light system (LEDs emitting in the range of 500-560 nm, which
overlaps the range of 425-505 nm) to stimulate a circadian system {(col. 1, lines 20-45,

col. 1, line 65-col. 2, lines 9, and col. 5, lines 18-30).

Conclusion
The prior art made of record and not relied upon is considered pertinent o
applicant's disclosure. Dial (5,824,024) discloses an illumination device for treating light
deficiency and mood disorders that reads on claims 1 and 2; Cole (4,858,6090
discloses a bright light mask that reads on claims 1 and 2; Czeisler et al. (5,545,192)

disclose us of light to modify the circadian phase; Lopez-Claros (5,562,719} discloses a
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light therapy method and apparatus for treating SAD; and Gerdt (6,235,046} discloses a

passive photonic eye delivers system for chronotherapy.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Roy D. Gibson whose telephone number is 703-308-
3520. The examiner can normally be reached on M-F, 7:30 am-4:00 pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Linda Dvorak can be reached on 703-308-0994. The fax phone numbers
for the organization where this application or proceeding is assigned are 703-872-9302
for regular communications and 703-872-9303 for After Final communications.

Any inquiry of a general nature or relating to the status of this application or
proceeding should be directed to the receptionist whose telephone number is 703-308-

0873.

™M
> May 31, 2002 Roy Gibson
Primary Examiner
© k. 22,2007 Art Unit 3739
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1 Application No. . Applicant(s)
09/853,428 BRAINARD, GECRGE
Office Action Summary Examiner A Unit
Roy D. Gibson 3739

- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -~
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM
THE MAILING DATE OF THIS COMMUNICATION.

Exdensions of lime may be available under ihe provisions of 37 CFR 1.136(a). !n no event, however, may a reply be timely filed
after SIX (6) MONTHS from (he mailing date of this communication,
- IWthe period for reply specilied above is less than thirty {30) days, a reply within the slatutory minimum of thity (30) days will be considered timely.
- WNOQ perigd for reply is specifiad above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of 1his communication.
- Failuze ta reply within the se1 or exended period for reply will, by stalute, cause the application o become ABANDONED (35 U.5.C. § 133).
- Any roply received by the Office later than Ihree monihs aftes the mailing date of this communicalion, even if limely filed, may reduce any
earned patent lerm adjusimeni. See 37 CFR 1.704(b).

Status
)X Responsive to communication(s) filed on 24 September 2003 .
2a)]) This action is FINAL. 2b)B4  This action is non-final.

3)[J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parie Quayie, 1935 C.D. 11, 453 O.G. 213,
Disposition of Claims

44 Claim(s) 1-3.5.6,71-15 and 17 is/are pending in the application.
4a) Of the above claim(s) isfare withdrawn from consideration.
5)[] Claim(s) _____is/are allowed.
6)[C] Claim(s) 1-3.5.6,11-15 and 17 is/are rejected.
N Claim{s) _____isfare objected to.

8)[C] Ctaim(s) are subject to restriction and/or election requirement.
Application Papers

9)[] The specification is objected to by the Exafniner. _
10)[] The drawing(s} filed on is/are: a)[] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing{s) be held in abeyance. See 37 CFR 1.85(a}.

11)J The proposed drawing correction filed on is: a)[] approved b)[] disapproved by the Examiner.

If approved, comected drawings are required in reply to this Office action.
12)[] The oath or declaration is objected to by the Examiner.
Priority under 35 U.5.C. §§ 119 and 120
13)J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or {f).
a)LJAll b)(J Some * c)[] None of:
1.[] Cerlified copies of the priority documents have been received.
2.[] Cenlified copies of the priority documents have been received in Application No. __

3. Copies of the certified copies of the priority documents have been received in this National Stage
application from the international Bureau (PCT Rule 17.2(a}).
* See the attached detailed Cffice action for a list of the cerlified copies not received.

14)[] Acknowledgment is rade of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application).

a) [] The translation of the foreign language provisionai application has been received,
15)] Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121.

Attachment{s)

13 B4 Netice of References Cited {(PTO-B92) 4) [J interview Summary {PTCO-413) Paper No(s).
2} D Notice of Draflsperson’s Patent Orawing Review (PTO-948) S) D Noiice of Informal Patent Application {PTO-152)
3 [ information Disctosure Statement(s) (PTO-1449} Paper No(s) . 6) [J other.

U.5. Patent and Trademark Office
PTOL-326 (Rev. D401) Office Action Summary Part of Paper No. 16
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Formal Matt rs
The examiner overlooked the amendment attached to the petition filed on July S,
2003, which was not granted. Therefore, when the new petition filed on Sep. 24, 2003
was granted, the examiner merely mailed a copy of the previous Office action of May
31, 2003. The instant Office action replaces this copy and restarts the time responsAe.

Currently claims 1-3, 5, 6, 11-15 and 17 are pending.

Claim Objections
Claim 15 is objected to because of the following informalities: “material” in line 5

is misspelled. Appropriate correction is required.

Claim Rejections - 35 USC § 112

The following is a quotation of the first paragraph of 35 U.S.C. 112:

The specification shall contain a written description of the invention, and of the manner and process of
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall

set forth the best mode contemplated by the inventor of carrying out his invention.

Claims 1-3, 5, 6 and 11-15 rejected under 35 U.S.C. 112, first paragraph, as
failing to comply with the written description requirement. The claim(s) contains subject
matter which was not described in the specification in such a way as to reasonably
convey to one skilled in the relevant art that the inventor(s), at the time the application
was filed, had possession of the claimed invention. Narrowing of the range of the peak

sensitivity from 425 — 505 nm to 435 — 488 nm is new matter and a change in scope of
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the invention which is not supported by the specification, i.e., this narrower range must

have been recited and its critically disclosed.

Claim Rejections - 35 USC § 102
The following is a quotation of the appropriate paragraphs of 35 U.5.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless -

(e) the invention was described in {1} an application for patent, published under section 122(b}, by
another filed in the United States before the invention by the applicant for patent or (2) a patent
granted on an application for patent by another fited in the United States before the invention by the
applicant for patent, except that an international application filed under the treaty defined in section
351(a) shall have the effects for purposes of this subsection of an application filed in the United States
only if the international application designated the United States and was published under Article 21(2)
of such treaty in the English language.

Claims 1-3, 5, 6, 11-15 and 17 are rejected under 35 U.S.C. 102(e) as being
anticipated by Gerdt (6,235,046).

As to claims 1, 2, 5 and 11-14 Gerdt discloses a system for and a method of
treating a light responsive disorder {SAD and other problems associated with circadian
rhythms) comprising administration of a therapeutically effective amount of light
generated by a light system, wherein the light system emits a balance of wavelengths to
stimulate a circadian system of a mammal the balance of wavelengths having a peak
sensitivity from about 445 to approximately 500 nm (end of the blue light, which
overlaps the range of 435 — 488 nm) by applying a notch filter [which can be transparent
or translucent depending upon the thickness of the coating material(s}] that blocks 430
- 440 nm or 10 nm centered about 435 nm (col. 3, lines 18-28, col. 4, lines 3049, col.

7, lines 13-56, and col. 9, lines 22-42),

IPR2023-00940 Page 00272



Application/Control Number: 09/853,428 Page 4
Art Unit; 3739

As to claims 3, 6, 15 and 17, Gerdt discloses a system for and a method of
minimizing circadian and neuroendocrine stimulation or disruption in a mammal by the
light system exclﬁding emission of wavelengths having a peak sensitivity ranging from
about 445 - approximately 500 nm {which overlaps 435 - 488 nm and col. 9, lines 22-

42).

Claims 1-3, 5, 6, 11-15 and 17 are rejected under 35 U.S.C. 102(e) as being
anticipated by Teicher et al. (6,554,439)

Astoclams 1,2, 5 and 11-14, Teic;her et al. discloses a system for and a
method of treating a light responsive disorder (SAD and other problems associated with
circadian rhythms) comprising administration of a therapeutically effective amount of
light generated by a light system, wherein the light system emits a balance of
wavelengths to stimulate a circadian system of a mammal the balance of wavelengths
having a peak sensitivity from about 470 — 500 nm (which overlaps the range of 435 -
488 nm) by applying a blue filter [which can be transparent or translucent depending
upon the thickness of the coating material{s) and col. 2, lines 24-34, col. 2, lines 34-60,

col. 3, lines 15-41, col. 3, line 60-col. 4, line 4 and col. 4, lines 33-56].

As to claims 3, 6, 15 and 17, Teicher et al. discloses a system for and a method
of minimizing circadian and neuroendocrine stimulation or disruption in a mammal by
the light system excluding emission of wavelengths having a peak sensitivity ranging

from about 470 - 500 nm (which overlaps 435 - 488 nm and col. 3, lines 37-41).
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Conclusion

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Roy D. Gibson whose telephone number is 703-308-
3520. The examiner can normally be reached on M-F, 7:30 am-4.00 pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Linda Dvorak can be reached on 703-308-0994. The fax phone number for
the organization where this application 6r proceeding is assigned is (703) 872-9306.

Any inquiry of a general nature or relating to the status of this application or
proceeding should be directed to the receptionist whose telephone number is 703-308-

0873.

70 i

Roy B. Gibson
Primary Examiner
Art Unit 3739

October 31, 2003
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IN THE UNITED STATES PATENT AND DEMARK OFFICE

Applicants:  George Brainard

Serial No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: - PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MAILING (37 C.F.R. SECTION 1.8(a))

I hereby certify that this papef (along with any paper referred to as being attached or enclosed) is
being deposited with the united States Postal Service on the date shown below with sufficient
postage as first class mail in an envelope addressed 1o MAIL STOP PETITION, Commissioner for

Patents, P.O. Box 1450, Alexandria, VA 22313-1450. .
- wnie MG
M‘ eale fo. PRV VD,

7/ 7 4% | |
, 4

Dafe / (rype or print name of persop-maifing paper)
: ! 7 ng,

MAIL STOP PETITION
Commissioner for Patents - Fc\'\,
P.0. Box 1450 | | _ | 4 | %
Alexandria, VA 22313-1450 ' 5
' ' Q
[a)
2
)

AMENDMENT

In response to the Office Action of June 6, 2002, please amend the above-identified

application as follows:

Amendments to the Claims are reflected in the listing of claims which begins on page 2

of this paper.

Remarks/Arguments begin on page of this paper.

Page 1 of 9
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Applicants: George Brainard

Serial No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY |

In The Claims

Claim 1 (currently amended) A method of treating or preventing a light responsive disorder in

Claim 2

Claim 3

Claim 4

Claim 5

Claim 6

a mammal, comprising administration of a therapeutically effective amount of light to .
said mammal, said light being generated by a light system, wherein said light systenﬂ
emits a balance of wavelengths to stimulate a circadian, photoneural, or
neuroendocrine system of said mammal, said balance of wavelengths having a peék

sensitivity ranging from 425—585 435 — 488 nm.

(original) The method of Claim 1, wherem said light responsive disorder is al jeast
one of the group of seasonal affecuve disorder (SAD), a sleep disorder. circadian
disruption, eating disorders, menstrual cycle disorders, non-specific alerting or

performance deficits. hormone-sensitive cancers, or cardiovascular disorders. -

(currently amended) A method of minimizing circadian and neuroendocrine

stimulation or distruption treatingatichtresponsive-disorder in a mammal,

comprising administration of a therapeutically effective amount of light to said

mammal, said light being generated by a light sysiem, wherein said light system
excludes emission of a balance of wavelengths to stimulate a circadian, photoneural,
or neurcendocrine system of said mammal. said balance of wavelengths having a

peak sensitivity ranging from 425-—505 435 — 488 nm.
(canceled)

{(currentlv amended) A light sysiem. comprising at least one light source, said light
source emitting a balance of wavelengths 10 stimulate a mammalian circadian,
photoneural, or neuroendocnne system, said balance of wavelengths having a peak

sensitivity ranging from 425505 435 - 488 nm.
(currently amended) A light svsiem. comprising at least one light source, said light

source excluding emission of a balance of wavelengths 10 stimulate a mammahan

Page Tof ¥
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Filed:

- For:

Claim 7
Claim 8
Claim 9
Claim 10

Claim 11

Claim 12

Claim 15

Georpe Brainard

09/853,428 Group: 3739

May 10, 2001 Examiner: Roy Dean Gibson
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

© circadian, photoneural, or neuroendocrine system, said balance of wavelengths having

a peak sensitivity ranging from 425—505 435 — 488.
(canceled)
(canceled)
(canceled)
(canceled)

(currently amended) A method of 1reatihg a light responsive disorder in a mammal,
comprising administration of a therapeutically effective amount of light to said
mammal, said light being generated By a light system, wherein said light system
comprises at Jeast one light source and at least one ransparent material component,
said light source emitting light through said transparent material component, said
transparent material component comprising at least one light filtering component,
said light filiering bomponem specifically transmitting a balance of wavelengths to
stimulate a circadian, photoneural, or neuroendocrine system of said mammal, said
balance of wavelengths having a peak sensijtivity ranging from 425—3505 435 — 488

TiIm.

(original) The method of Claim 11, wherein said light responsive disorder is at least
one of the group of seasonal affective disorder (SAD), a sleep disorder, circadian
disruption. eating disorders, menstrual cvcle disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

(currently amended) A method of wreating a light responsive disorder in a mammal,
comprising administration of a therapeutically effective amount of-]ighl 10 said
mammal. said light being génerated by a light system, wherein said light system
comprises at Jeasi one light source and at least one translucent material component,

said light source emitting light through said translucent material component, said

Pape 3 of §
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Claim 16

Claim 17

George Brainard

09/853.428 Group: 3739

May 10, 2001 Examiner: Roy Dean Gibson
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY.

ranslucent material component comprising at least one light filtering component, said
light filtering component specifically transmitting a balance of wavelengths to
stimulate a circédian, photoneural, or neuroendocrine system of said mammal, said
balance of wavelengths having a peak sensitivity ranging from 425--565 435 — 488

nm.

(original) The method of Claim 13, wherein said light responsive disorder is at least
one of the proup of seasonal affective disorder (SAD), a sleep disorder, circadian
disruption, eating disorders, menstrua} cycle disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

(original) A method of trealing a ]'ight responsive disorder in a mammal, comprising
administration of a lherapeutica]]y effective amount of light to said mammal, said
light being penerated by a light system, wherein said light system comprises at least
one light source and at least one transparent material coﬁ1ponenl, said light source
emitting light through said transparent matenal component, said transparent material
component comprising at Jeast one light filtering component, said light filtering
component specifically blocking a balance of wavelengths to stimulate a circadian,
photoneural, or neuroendocrine system of said mammal, said balance of wavelengths

having a peak sensitivity ranging from 425 - 505 nm.
(canceled)

(currentlv amended) A method of minimizing circadian and neuroendocrine

stimuiation or distruption reatine-alichi-+espensive-disorder in a mammal,

comprising administration of a therapeutically effective amount of light 10 said

mammal. said light being generated by a light system, wherein said light system
comprises at Jeast one Jight source and at least one transiucent material component,

said light source emitting light through said ranslucent material component, said

Papc dof 9
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" Serial No.: 09/853,428 + Group: 3739
Filed: May 10, 2001 Examiner: Roy Dean Gibson
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

translucent material component comprising at Jeast one light filtenng component, said
light filtering component specifically blocking a balance of wavelengths to stimulate
a circadian, photoneural, or neuroendocrine system of said mammal, said balance of

wavelengths having a peak sensitivity ranging from 425 - 3655 505 nm.
Claim 18 (canceled).

Claim 19 (canceled)

Pape 5of 9
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Serial No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY
REMARKS/ARGUMENTS

The present invention relates to Applicant’s surprising discovery that human melatonin
suppression peaks between 435-488 nm (fig. 11) and that by exposing patients to these
wavelengths, light responsive disorders can be treated. Conversely, Applicant has discovered that
exposing a patient to light in which these wavelengths have been excluded minimizes circadian
and neuroendocrine stimulation or disruption. For example, in other words, exposure to light in
which these wavelengths have been excluded will allow one to fall a sleep, while exposure to

these wavelengths will stimulate wakefulness,

The claims have been amended 10 further define the present invention and expedite
prosecution. Specifically, claims 4. 710, 16, and 18 - 19 have been canceled. The remainder
of the claims have been amended 10 recite that the peak sensitivity ranges from 435 — 433nm.
Support can be found in Figure 11. The sensitivity range from 435-488 nm relates to the 10p
25% sensitivity for human melatonin suppression peaks between 435 and 488 nm, as is
illustrated in Figure 11 of the present application. Figure 11 describes a spectrally weighted
function that is specificaily distinet from previously described functions for human day and night
vision' 2 as well as other light driven photobiological responses®. No new matter has been added

by the amendments to the claims.

" COMMISSION INTERNATIONALE DE L'’ECLAIRAGE: Guide on Interior Lighting,
CIE Publication No. 29.2, Vienna, pp. 1 — 113, 1986.

? ILLUMINATING ENGINEERING SOCIETY OF NORTH AMERICA, ed.: Lighting
Handbook: Reference & Application, Nluminating Engineering Society of North America,
New York, pp. 1 ~ 989, 1993,

* JLLUMINATING ENGINEERING SOCIETY RP-27.1 Photobiological Safety for Lamps

and Lamp Sysiems — General Requirements, ]1995.

Pape 6 of 9
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Claims 3 —4 and 15 - 18 stand rejected under 35 U.S.C. 112, second paragraph as being
indefinite for failing 10 particularly point out and distincily claim the subject matter which

applicant regards as the invention.

Applicant respectfully submits that the amendments to claims 3 and 15 have obviated this
rejection which should therefore be withdrawn. In order 1o éxpedile prosecution, claims 4 and
16 — 18 have been canceled. Accordingly, the rejection has been obviated and should be

withdrawn.

Claims 1, 2, 5 and 1] - 14 stand rejected under 35 U.S.C. 102(b) as being anticipated by
Waldman (5,447,527).

Applicant respectfully disagrees and request that this rejection be withdrawn for the

following reasons.

As noted above, the claims now recite a range is from 435 - 488 nm and thus no longer

overlap Waldman.

In light of the above and the amendments to the claims, Applicants respectful]y requests

that the rejection be withdrawn.

Claims 6, 9 and 10 siand rejecied under 35 U.S.C. 102(b) as being aniicipoted by
Fujishima et al. (5,855,595).

Applicant respectfully submits that claim 6 specifically excludes the wavelengths from
435-488 nm. This is not taught or suggested bv the cited reference and thus there can be no

anticipation. Accordingly, Applicam requests that the rejection be withdrawn.

Claims 7 and 8 siand rejected under 35 U.S.C. 102(b) as being anticipaied by Girerd
(5.083,858).

Page 7 oI 9
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Applicant respectfully disagrees and request that this rejection be withdrawn for the

following reasons.

’ |
In light of the cancellation of claims 7 and 8, the rejection has been obviated and should

be withdrawn.

. Claim 19 stands rejected under 35 U.S.C. 102(b) as being anticipated by Hegyi
(5,235,178).

Applicant respectfully disagrees and request that this rejection be withdrawn for the

following reasons.

In light o'fthe cancellation of claim 19, the rejection has been obviated and should be

withdrawn.

. In light of the above and the amendments to the claims, Applicants respectfully requests
that the rejection be withdrawn.

Claims 1, 2 and 5 siand rejecied under 35 U.S.C. 102(e) as being anticipated by
Goldman (5,923,398). ‘ '

Applicant respectfully disagrees and request that this rejection be withdrawn for the

_following reasons..

As noted above, the claims now recite a range from 435 — 488 nm and thus no longer

overlap Goldman.

In light of the above and the amendments to the claims, Applicant respectfully requests

that the rejection be withdrawn.

Paye 8 of 9
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For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY |

In view of the above and foregoing, it is respectfully submitied that the claims now on
file are believed to be in condition for allowance, and prompt and favorable action is'earnestly
solicited. Should there be any question conceming this response or the application in general,
the Examiner is respectfully urged 1o telephone the undersigned so that prosecution of this

application may be expedited.

Authorization is hereby given to the Commissioner 1o charge any deficient fees or to

credit any overpayment to account no. 50-0850.

Date: 7/ 7; i Respectfully submitted,

Customer No.: 26770 _ /7/-‘\_/’

Pavid S. Resnick (Reg. No. 34,235)
NIXON PEABODY LLP

101 Federal Street

Boston, MA 02110

(617) 345-6057

Fepe 9 of 9
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being deposited with the united States Posta! Service on the date shown below with suflicient
postage as first class mail in an envelope addressed to Commissioner for Patents, P.O. Box 1450,
Alexandria, VA 22313-1450.
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On October 27, 2003, the undersigned received an Office Action mailed October 24, ?é
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<o

2003 in the above-identified Application. It is noted that this Office Action appears to be the
same as the Office Action dated June 6, 2002. The Applicant notes that a response to the June 6,
2002 Office Action was filed in connection with the petition to revive. For the convenience of

the Examiner, a copy of that response is enclosed herewith. Accordingly, the applicant requests

that the previously filed response be considered.

Should the Examiner have any questions, he is requested to contact the undersigned.
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Applicant does not believe that any fees are associated with this submission. However,
authorization is hereby given to the Commissioner to charge any deficient fees to the Nixon
Peabody LLP Deposit Account No. 50-0850.

Date: _ /" :{ /?I/ p) Respectfully submitted,

Customer No.: 26770

David S. Resnick {(Reg. No. 34,235)
NIXON PEABODY LLP

101 Federal Street

Boston, MA 02110

(617) 345-6057
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PATENTANWALTE - 3

o

oL, HEINER LICHT!

DIPL-PHYS. DR. RER. NaT. JOST LEMPERT D-76207 KARLSRUHE (DURLACH)
POSTFACH 410760
. pipLang. HARTMUT LASCH TELEFON: (0721) 9432615 TELEFAX: {0721) 9432840
Peter Friedrich Mandel 14818 .8/97 La/fe
Am Wilhelmsberg 7 _ 25. Juli 1997

€9168 Wiesloch

[}

Brille fiir die Farb-Therapie

1 Die Erfindung betrifft eine Brille fiir die Farb-Thera-
pie, mit einem Brillengestell, in dem zwei Brillenglaser
gehalten sind, wobei die Brillenglaser als Filter ausge-
staltet sind.

Als Alternative oder als Ergdnzung zu der Nadeltherapie
in der Akupunktur ist es bekannt, eine zu therapierende
Stelle des wmenschlichen Kérpers mit Licht bestimmter
Farbe, d.h. eines bestimmten Wellenlingenbereichs zu

10 bestrahlen. Zu diesem Zweck s8ind sogenannte Licht-Stifte
mit einer Lichtquelle bekannt, der ein auswechselbares
Farb-Filter vorgeschaltet ist, um einen bestimmten Wel-
lenbereich auswahlen zu kénnen. 2Zu Therapiezwecken wird
die Spitze des Licht-Stiftes auf die zu therapierende

15 Stelle aufgesetzt und die Lichtgquelle angeschaltet,
wodurch die Lichtstrahlen auf die Kdérperstelle auftreffen

und in das Gewebe eindringen.

Neben der auferen Anwendung der Farb-Therapie ist es auch
20 bekannt, bestimmte Farben im Kérperinneren wirken zu

BNSDOCID: <DE__ZG713395U1_i_> . IPR2023-00940 Page 00292
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indem der zu therapierende Mensch eine Brille
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1 lassen,

mit eingefarbten Brillenglisern aufsetzt, so daf das Auge
- verstarkt Licht in der gewinschten Farbe wahrnimmt. Es
hat sich jedoch gezeigt, daff die auf diese Weise zu
5 erzielenden therapeutischen Wirkungen sich nicht im

gewiunschten Mafle einstellen.

4

Der Erfindung liegt die Aufgabe zugrunde, eine Brille der

genannten Art zu schaffen, die in der Farb-Therapie unter

ru!-.

10 Erzielung guter therapeutischer Wirkungen einsetzbar ist.
Diese Aufgabe wird erfindungsgemidf mit einer Brille gemaf
einem der nebengecrdneten Anspriche 1 bis 7 geldst.

15 Die Erfindung geht von der Grundiiberlegung aus, daR die
bisher bekannten Brillen mit eingefdrbten Brillengldsern
im wesentiichen deshalb von nur geringem therapeutischen
Nutzen sind, weil in das Auge des Betrachters Licht
eingebracht wird, das aus Lichtanteilen wverschiedener

20 Wellenldngen und Intensitdten in undefinierter Weise
zusammengesetzt ist. Bei der erfindungsgemiaffen Brille
sind die Brillenglaser so ausgestaltet, daf® sie nur Licht
einer genau_vqrherbes:immten, eng definierten Wellenlinge
hindﬁrchlassen,

erhalt,

so daff das Auge definierte Farbimpulse
25 die die therapeutische Wirkung erheblich stei-
gern. Als besonders veorteilhaft in Abhangigkeit wvon den
zu behandelnden Beschwerden haben sich die folgenden

Wellenlangen erwiesen:

30

a.}) Licht mit einer Wellenlange im Bereich

bis 412 nm, vorzugsweise von genau 410

b.) Licht mit einexr Wellenlange im Bereich
bis 452 nm, vorzugsweise von genau 450

BNSDOCID: <DE__ 2971338501 _|_»

von 408 nm

nm {(violett),

von 448 nm

nm {(blau},
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€.) Licht mit einer Wellenldnge im Bereich von 503 nm

- bis 507 nm, vorzugsweise von genau 505 nm {tirkis),

5 d.) Licht mit einer Wellenlinge im Bereich von 528 nm

bis 532 nm, vorzugsweise von genau 530 nm (griin),

o €.} Licht mit einer Wellenlinge im Bereich von 578 nm

bis 582 nm, vorzugsweise von genau 580 nm (gelb),

= 10
£.) Licht mit einer Wellenldnge im Bereich von 618 nm
bis 622 nm, vorzugsweise von genau 620 nm (orange),
g.) Licht wmit einer Wellenldnge im Bereich von 628 nm
15 bis 702 nm, vorzugswelise von genau 700 nm {(rot).

Die angegebenen Bereiche geben lediglich die herstel-
lungsbedingten Schwankungen des Filters wieder.

20 Als besonders vorteilhafr hat es sich erwiesen, die
Brillengldser auswechselbar am Brillengestell zu lagern,
so daff zu therapeutischen Zwecken lediglich ein Brillen-
gestellt vorhanden sein muf, in das je nach Bedarf die
entsprechenden Brillengliser bzw. Filter eingesetzt

25 werden.

Die einzige Figur zeigt eine Brille 10 wmit einem Brillen-
gestell 11 herkdmmlichen Aufbaus mit zwei Bligeln 1la. In
dem Brillengestell 11 sind zwel Brillengléser 12 auswech-
30 selbar gelagert, die nur Licht einer bestimmten Wellen-
lange hindurchlassen, wobei die Wellenlingen oben angege-

ben sind.
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Schutzanspriiche

1. Brille fir die Farb-Therapie, mit einem Brillenge-

gtell, in dem zwel Brillengliser gehalten sind,

wobei die Brillengldser als Filter ausgestaltet

3ind, dadurch gekennzéichnet, daff das Filter nur

Licht mit einer Wellenlange im Bereich von 408 nm

bis 412 nm, vorzugsweise von 410 nm (violett} hin-

durchlagc.

2. Brille fir die Farb-Therapie, mit einem Brillenge-

stell, in dem zwei Brillenglaser gehalten sind,

wobei die Brillenglaser als Filter ausgestaltet

sind, dadurch gekennzeichnet, daff das Filter nur

Licht mit einer Wellenldnge im Bereich von 448 nm

bis 452 nm, vorzugsweise von 450 nm (blau) hindurch-

lakt.

2. Brille fir die Farb-Therapie, mit einem Brillenge-

stell, in dem zwei Brillenglaser gehalten sind,

wobei die Brillenglaser als Filter ausgestaltet

sind, dadurch gekennzeichnet, dak das Filter nur

BNSCOCID: <DE__2971335501_|_>
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Licht mit einer Wellenliange im Bereich von 503 nm
bis 507 nm, vorzugsweise von 505 nm {turkis) hin-
durchlafc.

Brille fir die Farb-Therapie, mit einem Brillenge-
stell, in dem zwei Brillenglaser gehalten sind,
wobel die Brillenglédser als Filter ausgestaltet
sind, dadurch gekennzeichnet, daff das Filter nur
Licht mit einer Wellenlange im Bereich von 528 nm
bis 532 nm, vorzugsweise von 530 nm {griin) hindurch-
laRc.

Brille fiir die Farb-Therapie, mit einem Brillenge-~
stell, in dem zwel Brillenglaser gehalten sind,
wobei die Brillenglaser als Filter ausgestaltet
sind, dadurch gekennzeichnet, daft das Filter nur
Licht mit einer Wellenlange im Bereich von 578 nm
bis 582 nm, insbesondere 580 nm {(gelb) hindurch-
1lafst.

Brille far die Farb-Therapie, mit einem Brillenge-
stell; in dem zwei Brillenglidser gehalten sind,
wobei die Brillengliser als Filter ausgestaltet
sind, dadurch gekennzeichnet, daffi das Filter nur
Licht mit einer Wellenlange im Bereich von 618 nm
bis 622 nm, insbesondere von €20 nm (orange) hin-
durchlafic.

Brille fi4r die Farb-Therapie, mit einem Brillenge-

stell, in dem zwei Brillengléser gehalten sind,

wobei die Brillenglaser als Filter ausgestaltet

sind, dadurch gekennzeichnet, daff das Filter nur
Licht mit einer Wellenldnge im Bereich von 6%8 nm
bis 702 nm, insbesondere von 700 nm {(rot) hindurch-
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Brille nach einem der Anspriche 1 bis 7, dadurch

gekennzeichnet, daff die Brillenglaser auswechselbar

am Brillengestell gelagert sind.
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@ Filtres colorés pour chromothérapie, lunettes incorporant de tels filtres at application au rééquilibrage psy-
chologique de sujats.

@ Le spectre de transmission du filtre comporte au meins
e plage choisie parmi celles indiquées ci-aprés:
a) pour une longueur d'onde (lo) de 540 nm:> 1 % et <5

ur une lo de 620 nm;> 20 % at <75 %
} pour une {0 de 400 nm;> 30 % et <55 %
pour une lo de 620 nm:> 1 % st <85 %
pour une lo de 700 nm:> 40 % et <75 %
c) pour une lo de 420 nm:> 3 % et <30 %
pour yne (o de 480 nmi:> 20 % et <40 %
pour une lo comprise enre 620 et 720 nm: <3 %
d} pour une lo comprisa entre 480 et 860 nm:<5 %.
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La présencz invention concerne des filtres colorés pour

chromothérapie, des lunettes avant de tels filtres pour
"verres" et 1l'application de cas filtres, inclus dans ces
lunettes, ou utilisds d'autres faconsa, au rééguilibrage

psychologique d'un suiet.

Certaines couleurs, telles que le vart ou le bleu, sont
raputéss avoir un effet calmant, tandis gue d'autres, telles
que le rouge, =ont censées avoir un sffet contraire. Ces
appréciaticns sont en fait assez grossieres et pas
nécassairenmaent conformes &4 la réalité.

Les travaur du Demandeur lui ont permis de constater
qu’'en sélectionnant convenablement la couleur de filtres, on
pouvait obtenir des écrans qui, lorsqu'ils sont interposés,
pendant une durée relativement courte, entre la lumidre du
jour, ou une autre source lumineuse appropriée, et les yeux
d'un sujzt, sont susceptibles 4’aveoir une action bénéfigue
sur le plan psychologigue du suist en quastion.

Plus précisément, 1legs filtres selon 1’'invention ont
rour but de diminuer ou supprimer le "stressY, les tensions
nerveuses, physigues ou mentales, ainsi que les
verturbations psychologigues ; de compenser ainsi les effeats
néfastes, tels qu'insomnie, agressivité, etc.,, des
agressiong sxtériecures et des émotions négatives {peur,
angoisse), et d'améliorer par suite le comportement du sujet.

Ces buts sont atteints au moyen de filtres caractérisés
an. ce gue leur spectre de transmission comporte au nmoins une
pPlage choisie parmi celles indiguées ci-aprés :

a) pour une longueur d'onde de 540 nm : au minimum 1 %
et au maximum 5 %

pour une longueur d'onde de 620 nm : au minimum 20 %
et au maximum 75 %

b} pour une longueur d'onde de 400 nm : au ninimum 30 %
et au maximum 55 %

pour une longueur d'onde de 620 nm : au minimum 1 %

et au maximun 65%
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pour unz longusur d'onde de 700 n» : au minimum 40 %
et au mamimun 75 %
¢} pour une longuaur d'onde de 420 nm : au minimum 3 %
gt au maximum 30 % ‘
5 pour une longueur d'ondz de 480 nm : au miniwmum 20 %

-et.au maximux 40 %
pour ‘una longueur dfonde comprise entre 620 et 700
.nr - au maximum 3 %
d} pour uns longusur d'onde comprise entre 480 et 660

10 au maximum 5 %

5}
4

Des modes de réalization préférés de l'invention
correspondant & des filtres appartenant -2 l'une des guatre
.familles ci-dessus, se ‘caractérisent par les maxima de
transmission ci-aprés
15 - — type a), maMimum de transmission-4 660 nm ou 664 nm
ou 666nm ou 680nm.
- type b), maximum de transmission a 400 nm ou 696 nm.
- type c}, maximum de transmission & 476 nm ou 492 nm
ou 500 nm ou 504 nm ou 520 nm.
20 - type d}, maximum de transmission & 500 nm ou 700 nm.
Lz choix du type de filtre & utiliser dépend des
_troubles dont souffre 1le suijet & traiter et du sujet
lui-méme. Il y a donc une part de titonnement dans 1la
determination du ou des filtres gui conviennent &4 un sujet
25 donné & l'intérieur d'une gamme sélectionnée et, parfois, 1le
sujet a besoin de plusieurs types de filtre entre lesguels
il fait son choix selon son &tat.
Les filtres peuvent @&tre réalisés par tout procédé
connu. Chacun peut &tre formé d4d'un unique substrat coloré
30 ayankt 1le spectre de transmission voulu ou ‘de -la
juxtaposition de plusieurs susbstrats colorés dont -les
spectres individuels s'additionnent.
Dans la présente description et dans les
revendications, on entend par "filtre" un substrat coloré

35 ayant & lui seul, ou une juxtaposition de substrats colorés.
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avant ensemble, les caractéristiques de transmission selon

“l'invention.

Les £f£iltres peuvent, en outre, 8tre transparents ou
seulement translucides : méme incorporés 34 une monture de
lunettes, 1ils ne sont pas destinés i un port prolongé et, a
fortiori, permanent ; ils peuvent donc ne pas autoriser la
vision de l'environnement & travers eux.

Lorsqu'ils sont translucides mais non transparents, et

formés d'un substrat unigque, ce substrat pourra &tre dépoli.

Tiorsgu'ils sont formés de la Jjuxtaposition de plusieurs

susbstrats, 1l'un de ceux-ci pourra étre un diffuseur, coloréd
©ou non.

Comma substrats colorés et comme diffuseurs, on peut
employer avantageusement des films plastigques du commerce
normalement destinés & 1'industrie cinématographigue, tels
gque les produits distribués par la sociétéd ROSCO.

Selon 1'effet reacherché, lorsque les filtres selon
l'invention sont incorporés, comme “"verres" a une monture de
lunettes, lesdits verres peuvent 8tre identigques ou, au
contraire, le verre droit peut &tre constituéd par un filtre
différent de celui ccnstituant le verre gauche.

L'invention est décrite ci-aprés avec davantage de
détail par référence aux dessins annexés dans lesquels :

— les figures la et lb représentent, respectivement, le
spectre de transmisesion de filtres colorés utilisés
regpectivement comme verre gauche et comme verre droit d'une
paire de lunettes de chromothérapie, dite "lunettes L1Y,

- les Ffigures 2 & 13 représentent le spectre de
transmission de filtres colorés utilisés comme verres gauche
et droit de paires de lunettes de chromothérapie, dite
respectivement "lunettesg L2 a L13", et

= l1la figure 14 est une vue en coupe schématigue prise
au travers des verres et du pont nasal des lunette Ll.

Sur les figures la, 1b, 2 a 13, la longueur d'onde ’
axprim&e en nanométres, est portée en abscisse et le
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pourcantage de transmission est perté en ordonnée. La
représentation de ces spectres constitue 4 1'évidence 1la
meilleure et la plus précise définition des caractéristiques

de transmission des filtres préférés selon 1l'invention.
5 ) Toutes 1les lunettes, sauf les Ll et Llo, sont

. translucides mais non transparentes.

‘“‘Comme il ressort de la figure 4, les lunettes L1 sont
constituées dfune monture comprenant un pont nasal 1 d'un
seul tenant avec les parties annulaires la et 1b adaptées A

10 Fecevoir des verres, d'une maniére connue en soi. A cette
fin, une gorge réceptrice 2a et 2b est ménagée
respectivement dans chaque partie la et 1b. Les références
Ja et 3b désignent 1les branches de . lunettes et les
références 4a et 4b des charniéres.

15 Dans la gorge Za sont insérés deux substrats colorés at
transparents S1 et S2, Jjuxtaposés et formant ensemble un
filtré L1¢. De mé&me, dans la gorge 2b sont insdérés deux
substréts_ colorés et transparents S3 et 54, juxtaposés et
formant ensemble un filtre L1D. Les filtres L1G et L1D,

20 étant constitués de substrats différents, sont différents,
comme cela ressort clairement de leur spectre représéntéds
aux figures la et 1b.

A titre d'exemples, on donne ci-aprés les références
dans la gamme ROSCO des substrats utilisés pour réaliser les

25 filtres colorés de certaines de lunettes dont le spectre est

représenté aux figures 2, 9, 11 et 12,

Lunettes L2 : deep straw 15 (Supergel)
green diffusion 122 {Supergel}
30 light steel blue 175 {(Eurofilter)

Lunettes L9 : light steel blue 175 {(Eurofilter)
medium blue green 116 (Eurofilter)

diffusaur opal 310 {Burofilter)
as
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Lunettes Lll: medium blue green 116 {(Eurcfilter)
Azure blue 72 (Supergel)
diffuseur tough rolux 300 {Eurofilter)

5 Lunettes L12; flesh pink 192A {Eurofilter)
pink 108 (Eurofilter)
. diffuseur silent frost 329 {(EBurofilter)

Dans ces exemples, les substrats ont é&té Jjuxtaposés

10 dans l'ordre indiqué, de l'intérieur vers l'extérieur, mais
en fait cet ordre n'est pas critigque. Tous 1les diffuseurs
utilisés dans ces exXemples ne sont pas eux-mémes colorés.

Les filtres selon 1l'invention, incorporés dans des
mcntures de lunettes, ont été soumis 4 des essais de port

15 sur plusieurs dizaines de perscnnes lides par un accord de
cenfidentialité.

Ces personnes ont été informées gue

—- l'efficacité des lunettes dépendait, entre autres, du
mcment 2t de la condition de 1l'utilisateur ;

20 -~ les bienfaits é&taient particuliérement ramargquables
au commencement de la journéde et dans les moments de stress,
de déséguilibre émotionnel, de fatigue, d’excitation, etc.;

- il est important de laisser continuer,, pendant
quelgues minutes, l'action chromethérapique des lunettes

25 aprés 1les avoir enlevées, et ne s'extérioriser Que
progressivement {c'est pourgquoi le port successif et
immédiat de différentes lunettes n'est pas indigué}l ;

~ il convient d'observer calmement lt'influence des
lunettes pour pouvoir en déterminer l'utiligation 1la plus

30 juste ; et '

- 11 est fortement conseillé de ne pas dapasser
gquelgques minutes de port 1les premiers jours et, par 1la
suite, de jamais les utiliser excessivement (un port de 5 &
20 mn maximum est généralement suffisant).

35 Quelques cas sont rapportés ci-dessous :
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Observation n° 1
Age 66 ans - sexe féminin - sans profession
Cette personne souffre d'insomnies, de migraines

fréquentes et de dépression depuis une quarantaine d'années ;
5 elle a essayé de nombreux médicaments et remédes de toutes
sortes, avec des résultats trés éphéméres, en particulier
pour 1l'imsomnie et les migraines pour lesquelles elle np'a
jamails vraiment connu d4d'amélioration.
) Elle - porte les lunettes L2, au c¢oucher, une dizaine de
10 minutes, c¢e, pendant quatre mois. Elle retrouve le sommeil
dés 1le début de l'expérimentation et voit ses migraines

s'atténuer et se raréfier progressivement.

Observation n® 2
15 Age 35 ans — sexe féminin - institutrice
Cette personne souffre depuis quinze ans d‘une
fragilité nerveuse qui s'exprime par de nombreux symptdmes
physigues et psychologiques, dont des pertes de vitalité

quasi-instantanéas et de la confusion mentale.

20 - Depuis . le port des 1lunettes L2 ou L10, selon ses
besoins, pour une durée de 5 & 15 minutes, elle retrouve &
chagque fois, dans les minutes qui suivent, clartéd d'esprit

et dynamisme.

25 Observation n° 3 :
Age 48 ans - sexe féminin - comptable
En dépression depuis dix ans, cette persecnne a
entepris, 1l ¥y a un an, de suivre des séances de relaxation
qui atténuent ses angolisses. h
30 Méanmoins, elle absorbe alors gquotidiennement des
médicaments allopathiques pour 1l'angeisse {Veratran), pour

les tremblements (Attrium 100), quatre hypnotiques (Havlane,
Romypnol, Stilnox, Praxiner), un correcteur de tensien

{Heptamyl}, un médicament pour la constipatien (Laxamalt) et
35
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un pour la ¢irculation sanguine {(Esberiven).

Le port des lunettes L8, L1l et L12, gquotidiennement
par périodes de 1@ mn, selon les besoins dans la journée et
le soir avant 1le c¢oucher, lui permet en gquatre mois de

5 diminuer progressivement, puis’ d'éliminer totalement ges
médicaments avec une amélioration constante de son é&tat de
santé, 1le retour du dynamisme et de l'optimisme, du sommeil,
l'arrét des tremblements et une régularisatien de sa tension
artérielle.

10
Observation n® 4 :

Age 33 ans - sexe f£éminin - biologiste

Cette personne porte les lunettes L1l et §L12 pendant

15 les derniers mois de sa grossesse, quotidiennement pendant
une dizaine de minutes, en fonction de son &tat d'anxiété et
apres son travail. Elle constate & chague fois, aprés
plusieurs minutes, la disparition de son stress et
l'apparition d'un &tat profond de relaxation.

20 Elle porte les lunettes L12 pendant 20 mn juste avant
son accouchement. Celui~eci, qgui a duré une demi-heure, s'est
déroulé dans les meilleures conditionsg, sans aucune
appréhension et dans un état de relaxation
mentale.

25

Observation n® 5 :

Age 47 ans — seXxe masculin - directeur commercial

Cette personne, ancienne poliomyélitique, souffre de

30 stress, d'angoisse, de palpitations et d'arythmie cardiaque.
Elle porte, sur une période de six mois, les lunettes
L9 gquotidiennement, A& raison de 5 & 15 mn, et constate da&s
les premiéres semaines un rééquilibre nerveux et
psychologique, wune diminution trés nette du stress et une

35 régularisation de son rythme cardiaque.
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Observation n® &6 :
Aga 41 ans - sexe féminin - sans profession
En dépression depuis c¢ing ans, elle suit plusieurs

cures de désintoxication alcoclique et prend quotidiennement

5 du Laroxyl 50, du Neuleptyl et du Tranxénes 50.
. La pratique de la relaxation, depuis un an, améliore
son  état - sans pour autant éliminer ses c¢rises d'angoisse,

d'alcoclisme et de dépression.

Elle porte quotidiennement, pendant cing meis, par
10 péricdes de 5 & 10 mn, les lunettes L9 et L12, plusieurs‘
fois par Jjour, selon 1les bescins. Cela 1lui permet de

retrouver gelit 4a la vie, de retrouver un somneil normal et

d'éliminer quasi-totalement sa déprassion et son alccolisme.

Elle a pu, au cours de cette periode, s'affranchir de'. tous
15 ses médicaments.

L'invention n'est pas limitée aux exemples de filtres

colorés dont les spectres de transmission ont é&té
représentés, ni & leur utilisation montés dans des lunettes.
20 On pourrait, par exemple, utiliser ces filtres pour éguiper

les movens d'éclairage de cabines de relaxation ou de toute
autre fFagon, pourwvu que le siijet - puisse recewvoir
visuellement un faisceau lumineux de la couleur voulue.
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REVENDICATIONS

1 - Filtre coloré pour chromothérapie, caractérisé en
ce gue son spectre de transmission comporte au moins une
plage choisie parmi celles indigquées ci-apreés :

a) pour une longueur d'onde de 540 nm : au mpinimum 1 %
et au maximum 5 % _

pour une longueur d'onde de 620 nm : au minimum 20 %
et au maximum 75 %

‘b} pour une longueur d'onde de 490 nm : au minimum 3P %
gt au maximum 55 %

peur une longueur d'onde de 620 nm : au minimum 1 %
et au maximum 65%

pour une lengueur d'onde de 700 nm : au minimum 406 %
et au maximum 75 % '

c} pour wune longueur d'onde de 420 nm : au minimum 3 %
et au maximum 30 %

pour une longueur d'onde de 480 nm : au minimum 20 %
et au maximum 40 %

pour une longueur d'onde conprise entre 620 et 700
nwe : au maximum 3 %

d} pour une longueur d'onde conprise entre 480 =t 660
nn au maximum 5 %

2 - Filtre coloré selon la ravendication 1, caractériséd
en ce gque son spéectre de transmission comporte une plage de
type a), avec un maximum de transmission a4 660 nm (L4} ou
664 nm {L5} cou 666nm (L10} ou 680nm {(L3).

3 - Filtfe coloré selon la revendication 1, caractérigé
en ce gue son spectre de transmission comporte une plage de
type b}, avec un maximum de transmission & 400 nm (L6 et L8)
ou 696 nm (L12).

4 - Filtre coloré selon la revendication 1, caractérisé
en ce que son spectre de transmission comporte une plage de
type ¢}, avec un maximum de transmission & 476 nm {(L1G} ou
492 nm {(L1D} ou 500 nm (L9} ou 504 nm (L1ll} ou 526 nm {(L7).

5 — Filtre c¢oloré selon la revendication 1, caractérisé
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ENn ce gue son sovectre de transmission comborte une olage de

type d}, avec un maximum de transmission & 56¢ nm (L2) ou

766 nm {(L13).

B — Filctre

§ revendications

par duxtaposition

1l'une aqualcongue des
caractérisé en ce ou'il est réaliseé

moins deux substrats colorés {s1.

s2 ; s3. Sél-dont les effets s'additionnenc.

7 = Filtre

revaendications

10 de tTransmission

ib, 2 a 13.

tel que représenté

1l 'une guelcaongue des

caractérisé en ce gu’'il a un spectre

l'une des figqures 1la.

8 - Filtre l'une gualcongue des
revendications caractérisé en ce gu'il est
transparentc.

15 2 — PFiltre l'une gquelconague des
revendications 1 a 7. caractariséd en ce ou'il e=st
translucide mais non trangparent.

- Filtre coloré selon 1'une cualconaue de
revendication 9. caractérisé en ce gu'il est realisé opar

20 duxtaposition d'un ou vlusieurs substratcs colorés

transparents et d'un diffuseur.
- Lunettes Dour chromothérawnie comprenant une

monture

et

25 wverrees

{l1. la-b. 3a. 3b}) adaptée A recevoir un "verre®” droic

“"verre" gauche, caractérisée en ca gqu2 chacun desdits

est constituéd par un filtre (L1G. LI ceelonn 1'une

quelcongue des revendications 1 & 10.

- Lunettes selon la revendication 11. caractéxisée

en <ce oaue son verre drolc est constitué par un filctre {L1iD.

S3-s54)
30 gauche.

différent de celui {L1G, S1-52) constituant son verre

- Application du filtre coloré seijon 1'une

auelcongue des revendications 1 & 10. ou des lunettes selon

1la

revendication 11 ou 12, &4 la relaxacion d'un sujet et/ou

la récupération de son dvnamieme.
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