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Practitioner's Docket No. 003252-52961 (formerly BRA01-NP002) TECH CENT.iRi1BSOf290O 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Brainard 
Application No.: 09/853,428 Group No.: 1614 
Filed: May 10, 2001 Examiner: Not yet assigned 
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY 

CERTIFICATE OF MAILING (37 C.F.R. SECTION I.8(a)) 

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is 
being deposited with the united States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to the Assistant Commissioner for Patents, 
Washington, D.C. 20231. 

Date (type or print name of person mailing 

~7~~ 
(signature of person mailingpaper) 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

POWER OF ATTORNEY BY ASSIGNEE OF ENTIRE INTEREST 
(REVOCATION OF PRIOR POWERS) 

As assignee of record of the entire interest of the above identified 
[X] application, 
[ ] patent, 

REVOCATION OF PRIOR POWERS OF ATTORNEY 

all powers of attorney previously given are hereby revoked and 

NEW POWER OF ATTORNEY 

the following attorney(s) and/or agent(s) are hereby appointed to prosecute and transact all business in the 
Patent and Trademark Office connected therewith. 

David S. Resnick, Attorney and Patent Agent, Registration No. 34,235 
Leena H. Karttunen, under 37 C.F.R. 10.9(b) 

Ronald I. Eisenstein, Attorney and Patent Agent, Registration No. 30,628 
Lana A. Shvartsman, Attorney and Patent Agent, Registration No. 48,502 

Nicole L.M. Valtz, Patent Agent, Registration No. 47,150 
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In re application of: Brainard 
Application No.: 09/853,428 

RECEIVED 
OCT O 7 200l 

Group No.: 1614 TECH CENTER 1600/2900 
Filed: May 10, 2001 Examiner: Not yet assigned 
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY 

(check the following item, if applicable) 

[ ] Attached, as part of this power of attorney, is the authorization of the above-named 
attorney(s) to accept and follow instructions from my representative(s). 

SEND CORRESPONDENCE TO: 

David S. Resnick 
NIXON PEABODY LLP 
101 Federal Street 
Boston, MA 02110 

Customer No.: 26248 

Thomas Jefferson University 
(type or print identity of assignee of entire interest) 

DIRECT TELEPHONE CALLS TO: 

David S. Resnick (617) 345-6057 

ASSIGNEE 

1020 Walnut Street. Philadelphia, Pennsylvania 19107 
Address 

[] Recorded in PTO on 5/10/2001 
Reel 011817 
Frame0191 

ASSIGNEE STATEMENT 

Attached to this power is a "STATEMENT UNDER 37 C .. 

Date ---------
Signature 

Jussi Saukkonen, M.D. 
(type or print name of person authorized to sign on behalf of assignee) 

Dean, College of Graduate Studies and Vice President 
For Science Policy, Technology Development and 
Internal Affairs 
Thomas Jefferson University 
Title 

(check the following item, if it forms a part of this power of attorney) 

[ ] Added page-Authorization of attomey(s) to accept and follow instructions from 
representative. 
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T(Cf! PAT/kl 2002 Docket No. 003252-52961 (formerly BRA01-NP002) 

IN THE UNITED STATES PATENT AND TRADEMARK OFF1CE CE/1/1£11160(, 
J/4"Boo 

In re application of: Brainard 
Application No.: 09/853,428 Group No.: 1614 
Filed: May 10, 2001 Examiner: Not yet assigned 
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY 

CERTIFICATE OF MAILING (37 C.F.R. SECTION l.8(a)) 

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is 
being deposited with the united States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to the Assistant Commissioner for Patents?'~c, 
Washington, D.C. 20231 . 0"tU 

Date (type or print name of person mailing 

~,Ac- ;;t: :l-<o -r:v ~ 

(signature of person mailing paper_ 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

STATEMENT UNDER 37 C.F.R. SECTION 3.73(b) 
ESTABLISHJNG RIGHT OF ASSIGNEE TO TAKE ACTION 

1. The assignee(s) of the entire right, title and interest hereby seek(s) to take action in the PTO in this 
matter. 

2. Thomas Jefferson University 
Name of assignee 

IDENTIFICATION OF ASSIGNEE 

Corporation - Non-profit organization 
Type of assignee, e.g., corporation, partnership, university, government agency, etc. 

PERSON AUTHORIZED TO SIGN 

3. Jussi Saukkonen M.D. 
(type name of person authorized to sign on behalf of assignee) 

Dean, College of Graduate Studies and Vice President for Science Policy, Technology Development 
and Internal Affairs, Thomas Jefferson University 
Title of person authorized to sign 

(complete the following, if applicable) 

[X] I, the person signing below, state that I am empowered to sign this statement on behalf of the 
assignee. 

BASIS OF ASSIGNEE'S INTEREST 
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Ownership by the assignee is established as follows: 

A. 
1. [X] An assignment from the inventor, George Brainard, of the matter identified above, 

which was recorded in the PTO on 05/10/2001 at Reel 011817, Frame 0191. 

2. [ ] An assignment (document) separately being submitted for recordal herewith. 

AND/OR 

B. [ ] A chain of title from the inventor(s) to the current assignee as shown below: 

1. From: _______________ _ 

Name of inventor(s) 
To: ________________ _ 

Recorded in PTO: Reel ___ _, Frame __ _ 

2. From: ______________ _ 
Name of inventor(s) or assignee 

To: ______________ _ 

Recorded in PTO: Reel Frame ---~ ----

3. From: ______________ _ 
Name of invcntor(s) or assignee 

To: ______________ _ 

Recorded in PTO: Reel Frame ___ _, ----

(check item below, and add details, if applicable) 

[ ] Additional documents in the chain of title are listed in the attached Supplemental Sheet. 

(Statement under 37 C.F.R. Section 3.73(b) Establishing Right of Assignee to Take Action--page 2 of3) 
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COPIES OF DOCUMENTS IN CHAIN OF TITLE 

(complete this item, if copies are being sent) 

[ ] Copies of the assignment(s) or other document(s) in the chain of title are attached as follows: 

[ ] A [ ] 1 
[ ] B [ ] 1 

Date: ---------

Customer No.: 26248 

[ ] 2 
[ ] 

Jussi Saukkonen. M.D. 
(type or print name of authorized person) 

Dean, College of Graduate Studies and Vice President for 
Science Policy, Technology Development and Internal 
Affairs 
Thomas Jefferson University 

Title of authorized person 

Respectfully submitted, 

SIGNATURE OF PRACTITIONER 
David S. Resnick (Reg. No. 34,235) 
NIXON PEABODY LLP 
101 Federal Street 
Boston, MA 02110 
(617) 345-6057 

(Statement under 3 7 C.F.R Section 3. 73(b) Establishing Right of Assignee to Take Action--page 3 of 3) 
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OCT O ffCzl@lf 

~ \\ \ 
GJ TECH CEN!EJl!iPPi?sPo type a plus sign(+) inside this box -

:47ENT&~~ Approved for use through 10/31/2002. 0MB 0651-0031 
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a col lection of information unless it displays a val id 0MB control number 

~ "' Application Numb r 09/853.428 

TRANSMITTAL Filing Date 05/10/01 

FORM First Named Inventor Brainard George '91:-" 
(to be used for all correspondence after initial filing) Group Art Unit 1614 or: \.,~II/. ~ ' D Examiner Name '.::-c"t • 0 9 "' • 

To be assigned q,,01,... ,?n,. 
-1.,y -~ 

\.. Total Number of Pages in This Submission I Attorney Docket Number 003252-52961 c~I\I}',.,, ~ 

ENCLOSURES (check all that aaa/y) 'f3fi l 

□ Fee Transmittal Form □ Assignment Papers □ AfterAllowanceCommunication 
(for an Application) to Group 

D FeeAttached □ Drawing(s) □ Appeal Communication to Board 
of Appeals and Interferences 

□ Amendment/ Reply □ Licensing-related Papers □ Appeal Communication to Group 
(Appeal No/ire, Brief, Reply Brief) 

□ After Final □ Petition 

□ Proprietary Information 

□ □ 
Petition to Convert to a 

□ Affidavits/declaration( s) Provisional Application Status Letter 

[K] Power of Attorney, Revocation 

D Extension ofTime Request 
Change of Correspondence [x] Other Enclosure(s) (please 
Address identify below) 

□ Terminal Disclaimer Statement Under 37 C.F.R. Section 

□ Express Abandonment Request 

□ Request for Refund 
3.73(b) Establishing Right of 

□ 
Assignee to Take Action; Certificate 

Information Disclosure Statement 

□ CD, NumberofCD(s) 
of Mailing; Return Receipt Postcard 

□ 
Certified Copy of Priority 

I Document(s) Remarks 

□ Response to Missing Parts/ The Commissioner is authorized to charge fee deficiencies to the NIXON PEABODY LLP deposit 
Incomplete Application 

□ 
Response to Missing Parts 

account 50-0850. 

under 37 CFR 1.52 or 1.53 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 

Firm 
or David S. Resnick (Reg.No. 34,235) 
Individual name NIXOH PEABODY LLP, 101 Federal Street, Boston. MA 02110 

#~-Signature ~7 I - ~ 
~ , ,, 

?/ L J41-Date 

,. 
CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient posta1 as first class 
mail in an env lope addressed to: Commissionerfor Patents, Washington, DC 20231 on this date: I CJ , :J -o 1: I 
Typed or printed name Lisa L. Feenev 

Signature '>:,{,' ~ /,. -:::,.-_,_Q_ . I Date I o/-';}1,d· ;;) 

Burden Hour Statement This form is estimated to take 0.2 hours to compl ete . Time will vary depending upon the needs of the individual case. Any comments 
on the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington, 
DC 20231 . DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231. 

'I 
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• .Y ' • • RECEIVED 
OCT O 7 2002 

TECH CENTER 1600/2900 
PTO/5B92 (08-00) 

Approved for use through 10/31/2002. 0MB 0651-0031 
U. S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

Under the Pape!W011< Reduction Ad of 1995, no persons are required to respond to a co0edion of information unless it contains a valid 0MB control number. 

Certificate of Mailing under 37 CFR 1.8 

I hereby certify that this correspondence is being deposited with the United States 
Postal Service with sufficient postage as first class mail in an envelope addressed to: 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Q . ;)0 · 0 d-
on ____ ~'----------

Date 

Lisa L. Feeney 
Typed or printed name of person of signing Certificate 

Note: Each paper must have its own certificate of mailing, or this certificate must identify 
each submitted paper. 

Transmittal Form (PTO/SB/21)(1 pg) 
executed Power of Attorney by Assignee of Entire Interest (Revocation of Prior Powers) (2 
pp) 
Statement Under 37 C.F.R. Section 3.73(b) Establishing Right of Assignee to Take Action 
(3 pp) 
Return Receipt Postcard 

Burden Hour Statement: This form is estimated to take 0.03 hours to complete. Time wiU vary depending upon the needs of the individual case. Arry comments on 
the amount of time you are required to complete this form should be sent to the Chief Information Offocer, U. S. Patent and Trademark Office, Washington. DC 
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO:Assistant Commissioner for Patents, Washington, DC 20231. 
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APPLICATION NUMBER FU.ING DA TE FIRST NAMED APPLICANT 

09/853,428 05/10/2001 George Brainard 

Page 1 of 1 

~ 

. c;==;;'~J:'=•", 
. WWW.:~2!1Pto!g0'V' . 

A TTY. DOCKET No.rrmE. 

BRA0 l-NP002 

CONFIRMATION NO. 6772 

I Ullm . DAVID S. RESNICK 
NIXON PEABODY LLP 
101 FEDERAL STREET 
BOSTON, MA 02110 

·ocoooooooosg48S24' 

Date Mailed: 10/ 15/2002 

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY 

This is in response to the Power of Attorney filed 10/0112002. 

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the 
above address as provided by 37 CFR 1.33. 

LSAEFULTON 
3700 (703) 308-2193 

OFFICE COPY 
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APPLICATION NUMBER Fll,INGDATB FIRST NAMED APPLICANT ATTY. DOCKBTNO./ITILB 

09/853,428 05/10/2001 George Brainard BRA0I-NP002 

CONFIRMATION NO. 6772 

DAVID S. RESNICK 
NIXON PEABODY LLP 
101 FEDERAL STREET 
BOSTON, MA 02110 

1mrn11111oollllmtllHIIIHIIHMDffllfflijD~ 
·•ocooooooooas48s21 • 

Date Mailed: 10/15/2002 

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY 

This is in response to the Power of Attorney filed 10/01/2002. 

• The Power of Attorney to you in this application has been revoked by the assignee who has intervened as 
provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33). 

3700 (703) 308-2193 
OFFICE COPY 
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· Applicants: 

Serial No.: 

Filed: 

For: 

George Brainard 

09/853,428 

May 10, 2001 

Group: 1614 

Examiner: To be assigned 

PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND 
PHOTOTHERAPY 

Assistant C.Ommissioner for Parents RECE\VED 
NOV 1 2 2002 Washington, D.c.· 20231 . 

............... ** ... **..,,******************* ..... **.................................................................. RR37C 
CERTIFICATE OF MAILING TEC.1-\NOLOGY CENTE 

I hereby certify that this correspondence is, on the date shown below, being: deposited with the United 
States Postal Service with sufficient postage as first class mail in an envelope addressed to the Assistant 
Commissioner for Patents, Washington, D.C. 20231. 

Date: _ _,_J...::;o....;.l .... ;,-_o,_._·.L.., o __ }.c_ __ 

Sir: · 
INFORMA'rlON DISCLOSURE STATEMENT 

In accordance with the provisions of 37 C.F.R. §§1.56 and 1.97, Applicants herewith 

submit the publicati~ns and/or patents shown on the attached form PT0-1449, for 

consideration by the Examiner in connection with the examination of the above-identified 

patent application. 

REMARKS· 

In accordance with the provisions of 37 C.F.R. §1.97, t~ stat;ement is being filed: 

B639150.2 

(1) within three (3) months of the Filing Dat;e or ·before the mailing 

date of the First Office Action on the merits; or 

(2) within three months of the mailing date of the PCT International 

Search Report; or 

(3) aft.er the period defined in (1) but before the mailing date of a Final 

Rejection or Notice of Allowance, and the requisit;e Certification or 

fee under Rule 1.17(p), namely $240.00, is included herein; or 

BEST AVAILABLE COPY 
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(4) 

' 1 

after the mailing date of a Final Rejection or Notice of Allowance 

but before the paymerit of the lssu Fee, and the requisite 

Certification, petition,· and petition fee are included herein. 

It is respectfully requested that each of the documents shown on the attached 

form(s) PTO-1449 be made of record in this application. Copies of these documents . 

(CHECK ONE): 

_x_ are enclosed herewith; and 

have been cited in the parent application, and are thus not being resubmitted 

herein. 

A copy of the International Search Report from its corresponding PCT application, 

PCT/US0I/15272, is also enclosed herewith. 

Early examination .and allowance of the present application are respectfully 

solicited. 

FEE AUTHORIZATION 

Should any fees associated with the submission be required, the Commissioner is 

authorized to charge the missing fee to our Deposit Account No. 50-0850 or 14• ~ 138. Any 

overpayments should be credited to said Deposit Account. 

Date: 

B639150.2 . 

Resz::~ . 
D~k (Reg. 34,235) 
NIXON PEABODY LLP 
101 Federal Street 
Boston, MA 02110 
(617) 345-6057 

BEST AVAILABLE COPY 
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PTO/Sl392 (08-00) 
Approvecl lo- use thtou9tl 10f31/2002. 0MB 065U)031 

U. S. Palen! and Tradefflall( Office: U.S. DEPARTMENT OF COMMERCE 
Under the Pape,worlt Reduction Ad of 1995, no persons a-e required to respond 1D a cdlection d Information unless tt mnl8ins a valid 0MB control number. 

Certificate of Mailing under 37 CFR 1.8 

I hereby certify that this correspondence is being deposited with the United States 
Postal Service with sufficient postage as first class ·mail in an envelope addressed ~ 

. C) 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

on ____ /0_/~)--~-'-/_0_)... __ _ 

Date 

::c 
0 
m z 
-l rn 
:::.0 

,&} ._) 
:z !Tl 0 
< 0 
0 rn 
er:> 
r--> < c:::, 

= rn r--> 

CJ 

~ 
RECEIVED 

NOv I 2 2002 

TECHNOLOGY CENTER. R3 00 

Melissa Kruggel 

Typed or printed name of person of signing Certificate 

Note: Ec1ch ·paper must have its own certificate of mailing, or this certificate must identify 
· each submitte~ paper. 

Transmittal Form (PTO/SB/21)(1 pg) 
Information Disclosure Statem~nt with attached Form PT0-1449 (3 pp) 
References marked AA through AE and BA through BB 
Return Receipt Postcard 

Burden Hout Statement This form Is estimated to take 0.03 hours to ccmplete. T,me ,.;a wry del)endng upon the need$ d the inci'1duaf case. Any c:cmments on 
the amOUl\1 of Umo )'0U are required to cor11>lete ll"ls rorm should Ile S<l(lt to tile Chle1 tnlo-mation Officer. u. S. Patent and Trad!'ffl&r'< Office, Washington, DC 
20231. 00 NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Asslstant Commis.sior>er for Patems. Washington, DC 20231. 

BEST AVAILABLE COPY 
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Please type 11)111$ $lgn (♦) Inside this box - [±J PTO/SB/21 (08-00) 
ApJln>wd for use through 10/31/2002. 0MB 0651-0031 

U.S. Patent and Tradema,1( Olllce; U.S. DEPARTMENT OF COMMERCE 
Under Ille Papen,o,1t Reduction Act of 1995. no persons are n,quired to respond to a collectloo of Information unless It diffllavs a valid 0MB ccntrol number. 

r "' Application Number 09/853 428 

TRANSMITTAL Filing Date Mav 10. 2001 t:>~ 
FORM First Named Inventor George Brainard 

~<:c 
A 

(to be used for all correspondence after initial filing) Group Art Unit 1614 ltf:L1 _ ¥Ut,, 0 

Examiner Name To be· assimed I ~Gv&,e 
Total Number of Pages in This Submission I Attorney Docket Number 

1. 
\.. 003252-052961 ~ 

ENCLOSURES (check all that aoolvJ 

□ Fee Transmittal Form □ Assignment Papers D After Allowance Communication 
(for an Application) to Group 

D ~ee-~~ched □ Drawing(s) D _Appeal Communication to Board 

. , • 

□ 
of Appeals and Interferences 

D AmendmentiReply Licensing-related Papers □ Appeal Communication to Group 
(Appeal Notx:e, &ief, Reply 8rfe/J 

D After Final □ Petition 

□ 
□ 

Petition to Convert to a 
Proprietary Information 

D Affidavits/dedaration(s) Provisional Application □ Status Letter 

□ 
Power of Attorney, Revocation 

□ Extension of Time Request 
Change of Correspondence [x] Other Enclosure(s) (please 
Address · identify below): 

□ □ Terminal Disclaimer Form PT0-1449; References AA 

Express Abandonment Request 

□ 
through AE and BA through BB; 

Re_quest for Refund 
Certificate of Mailing; Return 

Ci] Information Disclosure Statement 

□ CD, NumberofCD(s) 
Receipt Postcard. -

□ 
Certified Copy of Priority I . Document(s) Remarks ... -

□ 
Response to Missing Parts/ 

The Commissioner is authorized to charge fee deficiencies to the NIXON PEABODY LLP 
Incomplete Application 

□ 
Response to Missing Parts 

deposit account 50-0850. 

under 37 CFR 1.52 or 1.53 

oi::r.F:\\JE . -

' 

' 

a 

D 
SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT • - • I 1 C) ?00 I 

Firm 
. "v • -

or David S. Resnick (Reg.No. 34,235) NIXON PEABODY LLP, 101 TECHNOLOGY CENTE 
3700 . ~R 

lndividual'nam·e Federal-Street. Boston MA-m 110 -.. 

//'-b Signature 

V ./ 
;C/ /2 ~1 p7,-Date 

CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient oostaae as first class 
mail in a~ envelope addressed to: Commissioner for Patents, Washington, DC 20231 on this dat~: l· 'u/,; 1/u1 I 
Typed or printed name Melissa Kru!!:Qel 

Signature rn.a..: /4-,;{ I Date I l(}/)...1/01 
Burden Hour Statement This fonn is estimated to take 0.2 hours to oomplete. Time wiU vary depending upon the needs of the individual case. Any comments 
on the amount of Ume you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademal1< Office, Washington, 
DC 20231. 00 NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commiss_ioner for Patents, Washlngton, DC 20231. 

BEST AVAILABLE COPY 

\ 
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Sheet t of 1 · 

&~ 
FORM PTO-1449 DOCKET NO.: 052961 jSERIAL NO.: 09/853,428 

INFORMATION DISCLOSURE APPLICANT(S): George Brainard 

r STATEMENT FILING DATE: 5/10/01 GROUP NO.: . 1614 

i UNITED STATES PATENT DOCUMENTS 
EXAM. DOCUMENT FILING DATE 

INITIALS NUMBER DATE INVENTOR/ASSIGNEE CLASS SUBCLASS IF 
~,ROPRIATE 

AA 5,447,527 9/5/1995 Waldman At:r1;:;· ., 

AB 5,824,024 10/20/1998 Dial ~nv l ~ 2002 
AC 5,855,595 1/5/1999 Fujishima et al. - '-"TC D D'\7QQ -
AD 5,170,035 12/8/1992 Webster et al. EC .. ,,..:'... J 

AE 5.235.178 8/10/1993 Hegyi 

FOREIGN PATENT DOCUMENTS 

DOCUMENT DATE COUNTRY CLASS SUBCLASS TRANSLATION 
NUMBER 

YES/NO 

BA 29713395 12/3/1998 DE 

BB 2666991 3/27/1992 FR 

-

OT~ER DOCUMENTS (INCLUDING AUTHOR, TITLE, DATE, PERTINENT PAGES, ETC.) 

-.:i .,.._ ... ~ 
·c·:i ,, ...... 
-·- "$.- p \ _... 
0 oo r,~. ~ .. 
~ C \f\ 

\ % a; --~ 
~ ~ ,(.:_ --
c:2 % p, 
0 0 f',"> 
c.<> 
c..? --

BEST AVAILABLE COPY 
B639150.2 · 
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This :page Is Inserted by IFW Operations 
and is not a part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations 9f the 
original documents submitted by the applicant. · 

Defects in the images may include (but are not limited to): 

• BLACK BORDERS 

• TEXT CUT OFF AT TOP, BOTTOM OR SIDES 

• FADEDTEXT 

• ILLEGIBLE TEXT 

• SKEWED/SLANTED IMAGES 

• COLORED PHOTOS 

• BLACK OR VERY BLACK AND WHITE DARK PHOTOS 

• GRAY SCALE DOCUMENTS 

IMAGES ARE BEST AVAILABLE COPY. 

As rescanning documents will not correct images, 
please do not report ·the images to the 

Im-age Problems Mailbox. 
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.NTERNATIONAL SEARCH REP R' \ 
lntematlo~al App_llcatlon No 

PCT/US 01/15272 
A. CLASSIACATION O/tBJECT MATTER 
IPC 7 A61N5 06 

According to International Patent Classmcation (IPC) or to both national classification and IPC 

B. FIELDS SEARCHED 

Minimum documentation searched (dassmcation system followed by dassification symbols) 

IPC 7 A61N 

Documentation searched other than minimum documentation to the extent that such documents are included in the fields searched 

Electronic data base consulted during the international search (name of data base and, where practical, search terms used) 

EPO-Internal 

C. DOCUMENTS CONSIDERED TO BE RELEVANT 

Category• Citation of document, with indication, where appropriate, of the relevant passages Relevant to daim No. 

X us 5 447 527 A (WALDMAN MURRAY M) 5,7,8 
5 September 1995 (1995-09-05) 
column 3, line 1 - line 23 

---
X us 5 824 024 A (DIAL DANIEL CHRISTOPER) 5 

20 October 1998 (1998-10-20) 
column 4, 1 i ne 65 -column 5, 1 ine 3 

---
X DE 297 13 395 u (MANDEL PETER FRIEDRICH) 7,8 

3 December 1998 (1998-12-03) 
claims 2,3 

---
X FR 2 666 991 A (GODART PATRICE) 7,8 

27 March 1992 (1992-03-27) 
figures lA,1B,11 

---
-/--

IT] Further documents are listed in the continuation of box C. [] Patent family members are listed in annex. 

0 Special categories of cited documents : 
"T" later document published after the international filing date 

"A" document defining the general state of the art which is not 
or priority date and not in conflict with the application but 
cited to understand the principle or theory underlying the 

considered to be of particular relevance invention 
"E" earlier document but published on or after the international •x• document of particular relevance; the claimed invention 

filing date -cannot be considered novel or cannot be considered to 
"L" document which may throw doubts on priority daim(s) or involve an inventive step when the document is taken alone 

which is cited to establish the publication date of another •y• document of particular relevance; the claimed invention 
citation or other special reason (as specified) cannot be considered to involve an inventive step when the 

"O" document referring to an oral disdosure, use, exhibition or document is combined with one or more other such docu-
other means ments, such combination being obvious to a person skilled 

•p• document published prior to the international filing date but in the art. 

later than the priority date claimed "&" document member of the same patent family 

Date of the actual completion of the international search Date of mailing of the international search report 

17 September 2001 24/09/2001 

Name and mailing address of the ISA Authorized officer 

European Patent Office, P.B. 5818 Patentlaan 2 
NL - 2280 HV Rijswijk 

Tel. (+31-70) 34-0-2040, Tx. 31 651 epo nt, Petter, E Fax:(+31-70)34-0-3016 3 

F01TT1 PCTIISA/210 (second sheet) (July 1992) 
I r 

page 1 of 2 
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~NTERNATIONAL SEARCH REPOR. 

C.(Contlnuatlon) DOCUMENTS CONSIDERED TO BE RELEVANT 

Category° Citation of document. with indication.where appropriate. of the relevant passages 

X US 5 855 595 A (ADACHI RENSUKE ET AL) 
5 January 1999 (1999-01-05) 

X 

X 

column 3, line 21 - line 45; figure 4 

US 5 170 035 A (WEBSTER LEER ET AL) 
8 December 1992 (1992-12-08) 
column 1, line 50 -column 2, line 13 
column 3, line 22 - line 33 

US 5 235 178 A (HEGYI DENNIS J) 
10 August 1993 (1993-08-10) 
abstract; claim 1 

Fonn PCT/lSA/210 (caitinuation of second sheel) (July 1992) 

lntematlon~ Appllcatlon No 

PCT/US 01/15272 

Relevant to clalm No. 

6,9,10 

19 

19 

page 2 of 2 
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• 
International Application No. PCTAJS 01 A.5272 

FURTHER INFORMATION CONTINUED FROM PCTnSA/ 210 

This International Searching Authority found multiple (groups of) 
inventions in this international application, as follows : 

1 . Claims : 5, 7 ,8 

Light source emitting wavelenghts in the range between 
425-505 nm and corresponding filter 

2 . C 1 aims : 6 , 9, 1 0 

Light source with wavelenghts in the range 425-505 nm being 
blocked and corresponding filter 

3. Claim : 19 

Light metering system 
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·-INTERNATIONAL SEARCH REPORT 

International application No. 
PCT/US 01/15272 

Box I Observations where certain claims w r found unsearchable (Contlnuati n of Item 1 of first sheet) 

This International Search Report has not been established In respect of certain dalms under Article 17(2)(a) for the following reasons: 

1. [i] Claims Nos.: 1-4 11-18 
because they relate to subject matter not required to be searetled by this Authority, namely: 

Rule 39.l(iv) PCT - Method for treatment of the human or animal body by 
therapy 

2. D Claims Nos.: 
because they relate to parts of the International Application that do not comply with the prescribed requirements to such 
an extent that no meaningful International Search can be carried out, specifically: 

3 . D Claims Nos.: 
because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a). 

Box II Observations where unity of invention Is lacking (Continuation of Item 2 of first sheet) 

This International Searching Authority found multiple Inventions in this international application, as follows: 

see additional sheet 

1. D As all required additional search fees were timely paid by the applicant, this International Search Report covers all 
searchable ctalms. 

2. I]] As all searchable claims could be searched without effort justifying an additional fee, this Authority did not invite payment 
of any additional fee. 

3. D As only some of the required additional search fees were timely paid by the applicant, this International Search Report 
covers only those claims for which fees were paid, specifically claims Nos.: 

4. D No required additional search fees were timely paid by the applicant. Consequently, this International Search Report is 
restricted to the invention first mentioned in the ctaJms; it is covered by claims Nos.: 

Remark on Protest D The additional search fees were accompanied by the applicant's protest. 

D No protest accompanied the payment of additional search fees. 

Form PCT/ISA/210 (continuation of first sheet (1)) (July 1998) 
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.NTERNATI NAL EARCH REP 
R. International A~pllcatlon No 

Information on patent family members 
PCT/US 01/15272 

0 s 0 

Patent document 

I 
Publication 

I 
Patent family 

I 
Publication 

cited in search report date member(s) date 

us 5447527 A 05-09-1995 CA 1334399 Al 14-02-1995 
--------- ----- --------

·US 5824024 A 20-10-1998 NONE 
----- --------- -----
DE 29713395 u 03-12-1998 DE 29713395 Ul 03-12-1998 

---------------- - - ----
FR 2666991 A 27-03-1992 FR 2666991 Al 27-03-1992 

----------- ---
us 5855595 A 05-01-1999 JP 7275380 A 24-10-1995 

DE 19512518 Al 05-10-1995 
- FR 2718037 Al 06-10-1995 

FR 2777466 Al 22-10-1999 
GB 2288123 A 'B 11-10-1995 

---------------- --
us 5170035 A 08-12-1992 NONE 

------------ -
us 5235178 A 10-08-1993 DE 69217976 Dl 10-04-1997 

DE 69217976 T2 27-11-1997 
EP 0606400 Al 20-07-1994 
us 5416318 A 16-05-1995 
WO 9307455 Al 15-04-1993 

----------------------------------- ---

. 
Form PCT/lSA/210 (patent family amex) (July 1992) 

IPR2023-00940 Page 00176



I 
I 

UNITED STATES PATENT AND 'IRADEMARK OFFICE 

APPLICATION NO. FILING DATE 

09/853,428 05/10/2001 

7590 

DA YID S. RESNICK 
NIXON PEABODY LLP 
IOI FEDERAL STREET 
BOSTON, MA 02110 

12/10/2002 

FIRST NAMED INVENTOR 

George Brainard 

.vv, 
UNITED STATES DEPAI!TMENT OF COMMEI!CE 
Unitod Statce Potent and Trodcmork Offico 
AddNtu: CO:MMISSIONEI! OF PATENTS AND TRADEMARKS 

Washington, D.C. 20231 
www.u11pto.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

BRAOI-NP002 6772 

EXAMINER 

GIBSON, ROY DEAN 

ART UNIT PAPER NUMBER 

3739 

DATE MAILED: 12/10/2002 

Please find below and/or attached an Office communication concerning this application or proceeding. 

PT0-90C (Rev. 07-01) 
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Notice of Abandonment 

Application N 

09/853,428 
Examiner 

Ro 0. Gibson 

Applicant(s) 

BRAINARD, GEORGE 
Art Unit 

3739 

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address-­

This application is abandoned in view of: 

I . 181 Applicant's failure to timely file a proper reply to the Office letter mailed on 06 June 2002. 
(a} DA reply was received on __ (with a Certificate of Mailing or Transmission dated __ ), _which is after the expiration of the 

period for reply (including a total extension of time of __ month(s)) which expired on __ . 

(b) DA proposed reply was received on __ , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) DA reply was received on __ but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non­
final rejection. See 37 CFR 1. 85(a) and 1. 111. (See explanation in box 7 below). 

(d) 181 No reply has been received. 

2. O Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) D The issue fee and publication fee, if applicable, was received on __ (with a Certificate of Mailing or Transmission dated 
__ ), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 
Allowance (PTOL-85). 

{b) D The submitted fee of$ __ is insufficient. A balance of$ __ is due. 

The issue fee required by 37 CFR 1. 18 is $ __ . The publication fee, if required by 37 CFR 1.18( d), is$ __ . 

(c} 0 The issue fee and publication fee, if applicable, has not been received. 

3.0 Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PT0-37). 

(a) O Proposed corrected drawings were received on __ (with a Certificate of Mailing or Transmission dated __ ), which is 
after the expiration of the period for reply. 

(b) D No corrected drawings have been received. 

4. D The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 
the applicants. 

5. D The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 
1.34(a)) upon the filing of a continuing application. 

6. 0 The decision by the Board of Patent Appeals and Interference rendered on __ and because the period for seeking court review 
of the decision has expired and there are no allowed claims. 

7.181 The reason(s) below: 

the examiner called the attorney of record on 09 Dec 2002, and he stated the Office action was not forwarded to him 
as required, and, therefore, has gone abandoned. He may file a petition to revive. i 

ROYQ GIBSON 
PA ........ - EXAMINER 

Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 
minimize an ne alive effects on atent term. 

U.S. Patent and Trademar1< 01f,ce 

PTO-1432 (Rev. 04-01) Notice of Abandonment Part of Paper No. 7 
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PATENT ~ocket No. 003252-052961 
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7. \ - i ; IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
JI'!' ~ : 

~&.. .~plicants: 
~ ; rial No.: 

George Brainard 

\ 

Filed: 
For: .. 

09/853,428 Group: 3739 
May 10, 2001 Examiner: Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND 
PHOTOTHERAPY 

CERTIFICATE OF MAILING (37 C.F.R. SECTION 1.8(a)) 

I hereby certify that this paper (along with any paper referred to as being anached or enclosed) is 
being deposited with the united States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to Box DAC, Assistant Commissioner for 
Patents, Washington, D.C. 20231. 

Nicole M. Gignac 
type or print name of person mailin paper 

si 

BoxDAC 
Assistant Commissioner for Patents 
Washington, D.C. 20231 

ATTENTION: 

Petition Information 
Crystal Park One, Suite 520 
(M.P.E.P. Section 1002.0l(b), 7th ed.) 

PETITION FOR REVIVAL OF AN APPLICATION 
FOR PATENT ABANDONED UNINTENTIONALLY 

UNDER 37 C.F.R. SECTION 1.137(b) 

1. This application became abandoned on 12/10/2002. 

RECEIVED 
JAN 2 3 2003 

OFFICE OF PETITIONS 

2. This application became abandoned because the failure to prosecute was an unintentional delay. 
The entire delay in fi ling the required reply from the due date until the filing of the petition was 
unintentional. 37 C.F.R. Section l.137(b)(3). 

3. Response or action required 

[] has been filed; 
[] is attached; 
[X] Per the Notice of Abandonment mailed 12/1 0/2002, please note that the 06 June 

2002 Office Letter, which has initiated the abandonment, has not been received by 
the Applicant. Therefore, no response has been filed or is attached. 

01/22/2003 CHGUYEH 00000070 S008SO 09853428 

01 FC:2453 30.00 CH 620.00 OP 
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• 
Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 

Filed: 
For: 

May 10, 2001 Examiner: Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION ANO PHOTOTHERAPY 

(complete the following. if applicable) 

[] The response is the filing of a continuation application having an express 
abandonment conditioned on the granting of a filing date to the continuing 
application copending with this application. 

4. Fee (37 C.F.R. l .17(m)) 

[X] Small business entity-fee $650.00. 

5. Payment of fee 

[X] Enclosed please find check for $620.00 . 
[X'.I Charge Account 50-085 O for any additional fee required.for d<?{i'cicrir ies. 
[X] Charge Account 50-0850 remaining sum of $30.00 - a duplicate of this petition is attached. 

( complete the following, ifapplicable) 

[ ) Because this petition is more than 3 months after the date the Office first notified the 
applicant that the application is abandoned, applicant additionally submits a showing as to 
how the delay between the date the applicant was first notified that the application is 
abandoned and the fi1 ing of this petition under 3 7 C.f .R. Section l.134(b) was 
unintentional. 62 Fed. Reg. 53, 13 l, 53, I 59 (Oct. I 0, 1997). 

[ ] Because this petition is more than I year after the date of abandonment of the application, 
applicant additionally submits further information as to when applicant (or applicant's 
representative) first became aware of the abandonment of the application, and a showing as 
to how the delay in discovering the abandoned status of the application occurred despite the 
exercise of due care or diligence on the part of the applicant ( or applicant's representative). 
62Fed. Reg.53,131,53,159(Oct. l0, 1997). 

Date: _ 1,,_f.;_t ~~<"',__/_d_) __ _ 
r 7 

Customer No.: 26770 

Respectfully submitted, 

ii~. 34,235) 
NIXON PEABODY LLP 
101 Federal Street 
Boston, MA 02110 
(617) 345-6057 

(Petition for Revival of Unintentionally Abandoned Application - Page 2 of2) 
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\ • • 
lease type a plus sign(+) inside this box ➔ GJ 

4 l1lAO~~ 
PTO/SB/21 (08-00) 

Approved for use through 10/31/2002. 0MB 0651-0031 
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 

Under the Paperwork Reduction Act of 1995, no persons are required to res nd to a collection of infonnation unless it displa a valid 0MB control number. 

□ 

□ 
□ 
□ 
□ 
□ 

TRANS MITT AL 
FORM 

(to be used for all correspondence after initial filing) 

Application Number 

Filing Date 

First Named Inventor 

Group Art Unit 

Examiner Name 

09/853 428 

05/10/2001 

Geor e Brainard 

3739 

Ro Dean Gibson 

Total Number of Pages in This Submission Attorney Docket Number 003252-052961 

Fee Transmittal Form 

~ Fee Attached 

Amendment I Reply 

D After Final 

D Affidavits/declaration(s) 

Extension of Time Request 

Express Abandonment Request 

Information Disclosure Statement 

Certified Copy of Priority 
Oocument(s) 

Response to Missing Parts/ 
Incomplete Application 

□ Response to Missing Parts 
under 37 CFR 1.52 or 1.53 

ENCLOSURES check all that a I 

□ 
□ 
□ 
~ 
□ 
□ 
□ 
□ 
□ 

Assignment Papers 
(for an Application) 

Drawing(s) 

Licensing-related Papers 

Petition 

Petition to Convert to a 
Provisional Application 

Power of Attorney, Revocation 
Change of Correspondence 
Address 

Terminal Disclaimer 

Request for Refund 

CD, Number of CO(s) ___ _ 

Remarks 

□ After Allowance Communication 
to Group 

□ Appeal Communication to Board 
of Appeals and Interferences 

□ Appeal Communication to Group 
( Appeal Notice, Brief, Reply Brief) 

□ 
□ 
□ 

Proprietary Information 

Status Letter 

Other Enclosure(s) (please 
identify below): 

Petition to Revive Application for Patent 
Abandoned Unintentionally; Check -
$620.00; Duplicate Copy (Charge to 
Deposit Account for $30.00); Cert. of 
Mail; Return Receipt Postcard. 

The Commissionner is authorized to charge deficiencies to the NIXON 
PEABODY Deposit Account No. 50-0850. 

,, 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT a--------r--------------.......................................... .;,,,,;,,,,,.;.......,......,.........:...._,_ .................. __ --n1i!f!tt~nmnllN~ 
Firm 
or David S. Resnick (Reg. No. 34,235) 
Individual name NIXO PEABODY LLP 101 Federal Street Boston MA 02110 

Signature 

Date 

CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal Service with sru~ffi~ci-#· -~~"-"-~-"'-".a.., 

mail in an envelope addressed to : Commissioner for Patents, Washington, DC 20231 on this date: 

Typed or printed name 

Signature Date 
n Hour Statement: This form is esti at to·take 0.2 hours to comple e. Time · vary depending upon the nee s of the individual case. Any comments 

mount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington, 
1. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231 . 
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l~ 'l. \'Ji\U.\ ~I PTO/SB/17 (01-03) 
Approved for use through 04/30/2003. 0MB 0651-0032 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE -;,~ 
~cl1'fA _ 

r the Paperwork Reduction Act of 1995 no oersons are reouired to resoond to a collection of information unless it disolavs a valid 0MB control number. 

Complete if Known 
., 

FEE TRANSMITTAL 

·" 

-

Application Number 09/853 428 

for FY 2003 Filing Date 05/10/2001 

First Named Inventor George Brainard --·· Effective 01/01/2003. Patent fees are subject to annual revision. H ... ,_.r-, :e 
[xi Applicant claims small entity status . See 37 CFR 1.27 

Examiner Name Rov Dean Gibson 
Art Unit 3739 • ~· '1 I) )00 

I($> 6so. oo TOTAL AMOUNT OF PAYMENT Attomev Docket No. 003252-052% 1 lr"\i, # V 

Iii,.. ~ 

D 

METHOD OF PAYMENT (check all that apply) FEE CALCULATION (continued) OFFICE OF Pl 

3 

ONS n11 

[xj Check □ Credit card D Money D Other 0None 3. ADDITIONAL FEES 
Order Lal'Qe Entltv Small Entitv 

[i] Deposit Account: 

I 
Fee Fee 's:ee Fee Fee Description 

Deposit 

I 
Code ($) Code ($) Fee Paid 

Account 50-0850 - Charge deficiencies 
1051 130 2051 65 Surcharge - late filing fee or oath Number 

Deposit 

I NIXON PEABODY LLP I 1052 50 2052 25 Surcharge - late provisional filing fee or 
Account cover sheet 

Name 1053 130 1053 130 Non-English specification 
The Commissioner is authorized to: ~ck all that apply) 

1812 2,520 1812 2,520 For filing a request for ex parte reexamination 
[i]charge fee(s) indicated below X Credit any overpayments 

Ocharge any additional fee(s) during the pendency of this application 
1804 920* 1804 920* Requesting publication of SIR prior to 

Examiner action 

Ocharge fee(s) indicated below, except for the filing fee 1805 1,840· 1805 1,840* Requesting publication of SIR after 

to the above-identified deposit account. Examiner action 

FEE CALCULATION 1251 110 2251 55 Extension for reply within first month 

1. BASIC FILING FEE 
1252 410 2252 205 Extension for reply within second month 

'-arge Entity Small Entity 1253 930 2253 465 Extension for reply within third month 

Fee Fee ~ee Fee Fee Descrl~tion Fee Paid 1254 1,450 2254 725 Extension for reply within fourth month 
Code(~) .. ode (S) 

2255 985 Extension for reply within fifth month 
1001 750 2001 375 Utility filing fee 

§ 
1255 1,970 

1002 330 2002 165 Design filing fee 1401 320 2401 160 Notice of Appeal 

1003 520 2003 260 Plant filing fee 1402 320 2402 160 Filing brief in support of an appeal 

1004 750 2004 375 Reissue filing fee 1403 280 2403 140 Request for oral hearing 

1005 160 2005 80 Provisional filing fee 1451 1,510 1451 1,510 Petition to institute a public use proceeding 

SUBTOTAL (1) I($) I 1452 110 2452 55 Petition to revive - unavoidable 

1453 1,300 2453 650 Petition to revive - unintentional 620.00 
2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

1501 1,300 2501 650 Utility issue fee (or reissue) Fee from 
Extra Claims a Fee Paid 1502 470 2502 235 Design issue fee 

Total Claims CJ -20••= CJ X ~ I 1503 630 2503 315 Plant issue fee 
Independent D _3••= CJ xC7~ I 1460 130 1460 130 Petitions to the Commissioner Claims 
Multiple Dependent I 19 I 1807 50 1807 50 Processing fee under 37 CFR 1.17(q) 

Laroe Entltv Small Entitv 1806 180 1806 180 Submission of Information Disclosure Stmt 
Fee Fee Fee Fee Fee Descrletlon 

Recording each patent assignment per Code($) Code ($) 8021 40 8021 40 
1202 18 2202 9 Claims in excess of 20 

property (times number of properties) 

1809 750 2809 375 Filing a submission after final rejection 
1201 84 2201 42 Independent claims in excess of 3 (37 CFR 1.129(a)) 

1203 280 2203 140 Multiple dependent claim, if not paid 1810 750 2810 375 For each additional invention to be 

1204 84 2204 42 •• Reissue independent claims examined (37 CFR 1.129(b)) 

over original patent 1801 750 2801 375 Request for Continued Examination (RCE) 

1205 18 2205 9 •• Reissue claims in excess of 20 1802 900 1802 900 Request for expedited examination 
and over original patent of a design application 

1($) I 
Other fee (specify) Charge - $30.00 (remainder enclosed) 30.00 

SUBTOTAL (2) 
•Reduced by Basic Filing Fee Paid 1($) 650.00 .. o, number oreviouslv oaid, if areater; For Reissues, see above SUBTOTAL (3) 

SUBMITTED BY (Complete (it applicable) 

Name (Print/Type) Davi~ 12 ""nick,/ 
Registration No. 134 235 !Attomev/Aaent) Telephone (617) 345-60,57 

Sionature /./ ti Date I I// :/LJ1 
1 NARNING: Information on this form ma become y p ubllc. Credit card information should not I 
be included on this form. Provide credit card information and authorization on PTO-2038. 

collection of information is required by 37 CFR 1.17 and 1.27. The information is required to obtain or retain a benefit by the public which is to file (and by the 
0 to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 

g gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on 
nt of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 

Office, U.S. Department of Commerce, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: 
er for Patents, Washington, DC 20231 . 

If you need assistance completing the form, call 1-800-PT0-9199 (1-800-786-9199) and select option 2. 
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• 
PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: May 10, 2001 Examiner: Roy Dean Gibson 
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND 

PHOTOTHERAPY 

CERTIFICATE OF MAILING/TRANSMISSION (37 C.F.R. § 1.8(a) and 1.10) 

I hereby certify that this correspondence: 

I. Transmittal Form (1 pg.); 
2. Petition for Revival of an Application for Patent Abandoned Unintentionally Under 37 

C.F.R. Section l.137(b) (2 pp.); 
3. Duplicate Copy for Charging Deposit Account: Petition for Revival of an Application for 

Patent Abandoned Unintentionally Under 37 C.F.R. Section l.137(b) (2 pp.); 
4. Check - $620.00; 
5. Fee Transmittal (I pg.); 
6. Return Receipt Postcard; 

is on the date shown below being: 

MAILING 

X deposited with the United States Postal Service 
with sufficient postage as first class mail in an 
envelope addressed to BOX DAC Assistant 

FACSIMILE 

transmitted by facsimile to the Patent 
and Trademark Office. 

Commissioner for Patents, Washington, D.C. 202~~ . 

4 
Date: January 15, 2003 

BOS657506 . 1 

Nicole M. Gignac 
(type or print name of person certifying) 

RECEIVED 
JAN 2 3 -2003 

OFFICE OF PETITIONS 
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• 
PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: 
For: 

May 10, 2001 Examiner: Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND 
PHOTOTHERAPY 

CERTIFICATE OF MAILING (37 C.F.R. SECTION l.8(a)) 

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is 
being deposited with the united States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to Mail Stop Petition, Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 22313-1450 

7 / 1 ~?, .!..!N=ic.,,_,ol=e=M,.,_.=G.:.o:ig"""na=c'----------
Date r 1 (type or print name of person mailing paper) 

MAIL STOP PETITION 
Commissioner for Patents 
P.O. Box 1450 

RECEIVED 
:JUL 11 2003 

Alexandria, VA 22313-1450 
-OFFICE OF PETITIONS 

FURTHER PETITION 

Further to the Decision on Petition Dismissing the Petition under 37 C.F.R. l.137(a) 

dated February 8, 2002 in the above-identified application, the undersigned submits the 

following: 

1. Attached hereto please find a response to the outstanding office action in the 

above-identified application (Attachment A). 

2. Secondly, with regard to item 3, noted in the decision on petition, the undersigned 

notes that in August of 2002, the responsibility for the above-identified 

application was transferred from Thomas Jefferson University to the undersigned. 

At that time, the undersigned, or those under his authority and control, reviewed 

the file and accorded any docketable dates in the firm's computer docket system. 

Page I of3 
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Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: 
For: 

May 10, 2001 Examiner: Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY 

A copy of the complete entries for the above-identified application are attached 

hereto as attachment B. 

3. As can be seen from page 2 of attachment B, the only action due in the above­

identified application is the present response to the Decision on Petition. If the 

June 6, 2002 office action was present in the file received by the undersigned, it 

would have been noted in this computer record. 

4. Additionally, Applicants enclose herewith an unexecuted statement from Anthony 

Rowan of Thomas Jefferson University, the assignee of the application, indicating 

that he has reviewed the paper record at Thomas Jefferson University and that the 

June 4, 2002 office action was not present in their copy of the application file 

(Attachment C). An executed copy will follow under separate cover. 

In view of light of the above, Applicants respectfully request that the Petition Under 35 

C.F.R. l .137(a) in the above-identified application be granted. 

Applicants enclose herewith a three-month extension of time for response to the Decision 

to Petition. 

Authorization is hereby given to the Commissioner to charge any deficient fees or to 

credit any overpayment to account no. 50-0850. 

Date: ________ _ 

Customer No.: 26770 

Respectfully submitted, 

David S. Resnick (Reg. No. 34,235) 
NIXON PEABODY LLP 
IO I Federal Street 
Boston, MA 02110 
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Applicants: George Brainard 
Serial No.: 09/8S3,428 Group: 3739 
Filed: 
For: 

May 10, 2001 Examiner: Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY 

A copy of the complete entries for the above-identified application are attached 

hereto as attachment B. 

3. As can be seen from page 2 of attachment B, the only action due in the above­

identified application is the present response to the Decision on Petition. If the 

June 6, 2002 office action was present in the file received by the undersigned, it 

would have been noted in this computer record. 

4. Additionally, Applicants enclose herewith an unexecuted statement from Anthony 

Rowan of Thomas Jefferson University, the assignee of the application, indicating 

that he has reviewed the paper record at Thomas Jefferson University and that the 

June 4, 2002 office action was not present in their copy of the application file 

(Attachment C). An executed copy will follow under separate cover. 

In view of light of the above, Applicants respectfully request that the Petition Under 35 

C.F.R. 1.137(a) in the above-identified application be granted. 

Applicants enclose herewith a three-month extension of time for response to the Decision 

to Petition. 

Authorization is hereby given to the Commissioner to charge any deficient fees or to 

credit any overpayment to account no. 50-0850. 

Date: 7/7 / o} r; 

Customer No.: 26770 

Respectfully submitted, 

/'°David S. Resnick (Reg. No. 34,235) 
NIXON PEABODY LLP 
101 Federal Street 
Boston, MA 02 110 
(617) 345-6057 
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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: May I 0, 2001 Examiner: Roy Dean Gibson 
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND 

PHOTOTHERAPY 

CERTIFICATE OF MAILING/TRANSMISSION (37 C.F.R. § l.8(a) and 1.10) 

I hereby certify that this correspondence: 

1. Transmittal Form (I pg.); 
2. Copy - Decision mailed July 31, 2003 - Paper No. 13 (3 pp.); 
3. Renewed Petition Under 37 C.F.R. 1.137 (2 pp.); 
4. Statement from Anthony Rowan (2 pp.); 
5. Exhibit A- Complete Copy of File Maintained under Mr. Rowan at Thomas Jefferson 

University Office of Technology; 
6. Return Receipt Postcard; 

is on the date shown below being: 

MAILING 

X deposited with the United States Postal Service 
with sufficient postage as first class mail in an 
envelope addressed to the Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 22202 

Date: September 22, 2003 

8OS1310726.1 

FACSIMILE 

transmitted by facsimile to the Patent 
and Trademark Office. 

Nicole M. Gignac 
(type or print name of person certifying) 

RECEIVED 
SEP 2 6 2003 

OFFICE OF PETITIONS 
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U.S. Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE 
rsons are uired to res nd to a collection of information unless it dis la a valid 0MB control number. 

TRANSMITTAL 
FORM 

Filing Date 

First Named Inventor 

09/853 428 

(to be used for all correspondence after initial filing) Art Unit 3739 
Examiner Name 

Ro Dean Gibson 

Total Number of Pa es in This Submission 
Attorney Docket Number 

003252-052961 

ENCLOSURES (Check all that apply) 

□ □ □ 
After Allowance Communication 

Fee Transmittal Form Drawing(s) to Group 

□ □ Licensing-related Papers □ 
Appeal Communication to Board 

Fee Attached of Appeals and Interferences 

□ [x] Kenewea 

□ 
Appeal Communication to Group 

AmendmenVReply Petition (Appeal Notice, Brief, Reply Brief) 

□ □ 
Petition to Convert to a 

□ After Final Provisional Application Proprietary Information 
. . ~ ., ..... -

□ □ 
Power of Attorney, Revocation 

□ Affidavits/declaration(s) Change of Correspondence Address Status Letter 

□ □ Terminal Disclaimer lli] Other Enclosure(s) (please 
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□ □ Request for Refund 
Copy - Decision; Statement from A. Rowan; 

Express Abandonment Request Exhibit A; Cert. of Mail; Return Receipt 

□ □ CD, Number of CD(s) Postcard. 
Information Disclosure Statement 

□ 
Certified Copy of Priority 

I Remarks I 

Document(s) 
The Commissioner is authorized to charge the NIXON PEABODY LLP D eposit 

□ 
Response to Missing Parts/ Account No. 50-0850 for fees associated with t his submission. 
Incomplete Application 

□ 
Response to Missing Parts 
under 37 CFR 1.52 or 1.53 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 
Firm David S. Resnick (Reg. No. 34,235) or 
Individual name NIXON PEABODY LLP. 101 Federal Street. Boston MA 02110 
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,- r CERTIFICATE OF TRANSMISSION/MAILING 

I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below.Washington, DC 20231 on this date: 

Typed or printed name 

Nicole M. Gignac 

~ 

Signature 
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Trademark Office, U.S. Department of Commerce, P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. RECEIVED 
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Filed: 
For: 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

George Brainard 
09/853,428 Group: 3739 
May I 0, 200 I Examiner: Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND 
PHOTOTHERAPY 

CERTIFICATE OF MAILING (37 C.F.R. SECTION I .S(a)) 

I hereby certify that this paper (along with any paper refe1Ted to as being attached or enclosed) is 
being deposited with the united States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to MAIL STOP PETITION, Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

?l 'I Id-; 
Dael I 

MAIL STOP PETITION 
Commissioner for Patents 
P.O. Box 1450 

RECEIVED 
.JUL 11 2003 

Alexandria, VA 22313-1450 
OFFICE OF PETITIONS 

AMENDMENT 

In response to the Office Action of June 6, 2002, please amend the above-identified 

application as follows: 

Amendments to the Claims are reflected in the listing of claims which begins on page 2 

of this paper. 

Remarks/ Arguments begin on page of this paper. 
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Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: May 10, 2001 Examiner: Roy Dean Gibson 
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY 

.,,-------~I=n=T=h=e=C=la=i=m=s=---------------------------------------

Claim I (currently amended) A method of treating or preventing a light responsive disorder in 

a mammal, comprising administration of a therapeutically effective amount of light to 

said mammal, said light being generated by a light system, wherein said light system 

emits a balance of wavelengths to stimulate a circadian, photoneural, or -neuroendocrine system of said mammal, said balance of wavelengths having a peak 

sensitivity ranging from 425 505 435 - 488 nm. 

Claim 2 ( original) The method of Claim I, wherein said light responsive disorder is at least 

one of the group of seasonal affective disorder (SAD), a sleep disorder, circadian 

disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

Claim 3 ( currently amended) A method of minimizing circadian and neuroendocrine 

stimulation or distruption treating a light responsi¥e disorder in a mammal, 

comprising administration of a therapeutically effective amount of light to said 

mammal, said light being generated by a light system, wherein said light system 

excludes emission of a balance of wavelengths to stimulate a circadian, photoneural, 

or neuroendocrine system of said mammal, said balance of wavelengths having a 

peak sensitivity ranging from 425 505 435 - 488 nm. 

Claim 4 ( canceled) 

Claim 5 (currently amended) A light system, comprising at least one light source, said light 

source e1Eitting a balance of wavelengths to stimulate a mammalian circadian, 

photoneural, or neuroendocnne system, said balance of wavelengths having a peak 

sensitivity ranging from 425 505 435 - 488 nm. 

Claim 6 (currently amended) A light system, comprising at least one light source, said light 

source excludin&:e.rnission of a balance of wavelengths to stimulate a mammalian -
Page 2 of9 
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circadi~, photoneural, or neuroendocrine system, said balance of wavelengths having 

a peak sensitivity ranging from 425 505 435 - 488. 

Claim 7 ( canceled) 

Claim 8 ( canceled) 

Claim 9 ( canceled) 

Claim IO ( canceled) 

Claim 11 (currently amended) A method of treating a light responsive disorder in a mammal, 

comprising administration of a therapeutically effective amount of light to said 

mammal, said light being generated by a light system, wherein said light system 

comprises at least one light source and at least one transparent material component, 

said light source emitting light through said transparent material component, said 

transparent material component comprising at least one light filtering component, 

said light filtering component specifically transmitting a balance of wavelengths to ·----
stimulate a circadian, photoneural, or neuroendocrine system of said mammal, said 

balance of wavelengths having a peak sensitivity ranging from 425 505 435 -488 

run. 

Claim 12 ( original) The method of Claim ·1 I, wherein said light responsive disorder is at least 

one of the group of seasonal affective disorder (SAD), a sleep disorder, circadian 

disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

Claim 13 ( currently amended) A method of treating a light responsive disorder in a mammal, 

comprising administration of a therapeutically effective amount of light to said 

mammal, said light being generated by a light system, wherein said light system 

comprises at least one light source and at least one translucent material component, 

said light source emitting light through said translucent material component, said 

Page 3 of9 
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translucent material component comprising at least one light filtering component, said 

light filtering component specifically transmitting a balance of wavelengths to 

stimulate a circadian, photoneural, or neuroendocrine system of said mammal, said 

balance of wavelengths having a peak sensitivity ranging from 425 505 435 -488 

run. 

Claim 14 ( original) The method of Claim 13, wherein said light responsive disorder is at least 

one of the group of seasonal affective disorder (SAD), a sleep disorder, circadian 

disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

Claim 15 ( original) A method of treating a light responsive disorder in a mammal, comprising 

administration of a therapeutically effective amount of light to said mammal, said 

light being generated by a light system, wherein said light system comprises at least 

one light source and at least one transparent material component, said light source 

emitting light through said transparent mat=component, said transparent material 
{\ 

component comprising at least one light filtering component, said light filtering 

component specifically blocking a balance of wavelengths to stimulate a circadian, 

photoneural, or neuroendocrine system of said mammal, said balance of wavelengths 

having a peak sensitivity ranging from 425 - 505 nm. 

Claim 16 (canceled) 

Claim 17 ( currently amended) A method of minimizing circadian and neuroendocrine 

stimulation or distruption treating a light respoBsiYe disorder in a mammal, 

comprising administration of a therapeutically effective amount of light to said 

mammal, said light being generated by a light system, wherein said light system 

comprises at least one light source and at least one translucent material component, -said light source emitting light through said translucent material component, said 

Page 4 of9 
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translucent material component comprising at least one light filtering component, said 

light filtering component specifically blocking a balance of wavelengths to ?timulate 
(-

a circadian, photoneural, or neuroendocrine system of said mammal, said balance of 

wavelengths having a peak sensitivity ranging from 425 -~ 505 run. 

Claim 18 (canceled) 

Claim 19 ( canceled) 
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REMARKS/ARGUMENTS 

The present invention relates to Applicant's surprising discovery that human melatonin 

suppression peaks between 435-488 run (fig. 11) and that by exposing patients to these 

wavelengths, light responsive disorders can be treated. Conversely, Applicant has discovered that 

exposing a patient to light in which these wavelengths have been excluded minimizes circadian 

and neuroendocrine stimulation or disruption. For example, in other words, exposure to light in 

which these wavelengths have been excluded will allow one to fall a sleep, while exposure to 

these wavelengths will stimulate wakefulness. 

The claims have been amended to further define the present invention and expedite 

prosecution. Specifically, claims 4, 7 - 10, 16, and 18 - 19 have been canceled. The remainder 

of the claims have been amended to recite that the peak sensitivity ranges from 435 - 488nm. 

Support can be found in Figure 11. The sensitivity range from 435-488 nm relates to the top 

25% sensitivity for human melatonin suppression peaks between 435 and 488 nm, as is 

illustrated in Figure 11 of the present application. Figure 11 describes a spectrally weighted 

function that is specifically distinct from previously described functions for human day and night 

vision 1 2 as well as other light driven photobiological responses3
. No new matter has been added 

by the amendments to the claims. 

1 COMMISSION INTERNATIONALE DE L'ECLAIRAGE: Guide on Interior Lighting, 

CIE Publication No. 29.2, Vienna, pp. 1-113, 1986. 

2 ILLUMINATING ENGINEERING SOCIETY OF NORTH AMERICA, ed.: Lighting 

Handbook: Reference & Application, Illuminating Engineering Society of North America, 

New York, pp. l - 989, 1993. 

3 ILLUMINATING ENGINEERING SOCIETY RP-27.1 Photobiological Safety for Lamps 

and Lamp Systems - General Requirements, 1995. 
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Claims 3 - 4 and 15 - 18 stand rejected under 35 US. C. 112, second paragraph as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

Applicant respectfully submits that the amendments to claims 3 and 15 have obviated this 

rejection which should therefore be withdrawn. In order to expedite prosecution, claims 4 and 

I 6 - I 8 have been canceled. Accordingly, the rejection has been obviated and should be 

withdrawn. 

Claims 1, 2, 5 and 11 - 14 stand rejected under 35 U.S. C. 102(b) as being anticipated by 

Waldman (5,447,527). 

Applicant respectfully disagrees and request that this rejection be withdrawn for the 

following reasons. 

As noted above, the claims now recite a range is from 435 - 488 nm and thus no longer 

overlap Waldman. 

In light of the above and the amendments to the claims, Applicants respectfully requests 

that the rejection be withdrawn. 

Claims 6, 9 and 10 stand rejected under 35 US. C. 102(b) as being anticipated by 

Fujishima et al. (5,855,595). 

Applicant respectfully submits that claim 6 specifically excludes the wavelengths from 

435-488 nm. This is not taught or suggested by the cited reference and thus there can be no 

anticipation. Accordingly, Applicant requests that the rejection be withdrawn. 

Claims 7 and 8 stand rejected under 35 USC 102(b) as being anticipated by Girerd 

(5,083,858). 
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Applicant respectfully disagrees and request that this rejection be withdrawn for the 

following reasons. 

ln light of the cancellation of claims 7 and 8, the rejection has been obviated and should 

be withdrawn. 

_ Claim 19 stands rejected under 35 USC. I 02(b) as being anticipated by Hegyi 

(5,235,178). 

Applicant respectfully disagrees and request that this rejection be withdrawn for the 

following reasons. 

In light of the cancellation of claim 19, the rejection has been obviated and should be 

withdrawn. 

In light of the above and the amendments to the claims, Applicants respectfully requests 

that the rejection be withdrawn. 

Claims I, 2 and 5 stand rejected under 35 U.S. C. I 02(e) as being anticipated by 

Goldman (5,923,398). 

Applicant respectfully disagrees and request that this rejection be withdrawn for the 

following reasons. 

As noted above, the claims now recite a range from 435 - 488 run and thus no longer 

overlap Goldman. 

In light of the above and the amendments to the claims, Applicant respectfully requests 

that the rejection be withdrawn. 
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In view of the above and foregoing, it is respectfully submitted that the claims now on 

file are believed to be in condition for allowance, and prompt and favorable action is earnestly 

solicited. Should there be any question concerning this response or the application in general, 

the Examiner is respectfully urged to telephone the undersigned so that prosecution of this 

application may be expedited. 

Authorization is hereby given to the Commissioner to charge any deficient fees or to 

credit any overpayment to account no. 50-0850. 

Date: 7/7 /JJ ----<-'7+-/-+-----

Customer No.: 26770 

Respectfully submitted, 

avid S. Resnick (Reg. No. 34,235) 
NIXON PEABODY LLP 
IO I Federal Street 
Boston, MA 02110 
( 617) 345-6057 
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being faxed to the auention of Joyce Riley at the U.S. Patent and Trademark Office, Washington, 
D.C. 20231 . 

V 7 I() ?, _,_N,_,_,ic=ol=e=M,.._ . ..,.G=ig=na=c _____ _ 
D"lteJ T (type or print name of person mai ing paper) 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

STATEMENT FROM ANTHONY ROWAN 

I, Anthony Rowan, state as follows: 

1. I am a licensing assistant in the Office of Technology Transfer at Thomas 

Jefferson University, the assignee of the above-identified application; 

2. I have reviewed the physical file of the above-identified application that is in our 

office; 

3. The Office Action mailed June 6, 2002 is not in this file; 

4. The.computer records relating to this application are not accessible to our office; 
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Applicants: 
Serial No.: 
Filed: 
For: 

5. 

Date: 

George Brainard 
09/853,428 Group: 3739 
May 10, 2001 Examiner: Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY 

I further declare that all statements made herein of my own knowledge are true 

and that all statements made on information and belief are believed to be true; and 

further, that these statements are made with the knowledge that willful false 

statements and the like so made are punishable by fine or imprisonment, or both, 

under Section 1001 of Title 18 of the United States Code, and that such willful 

false statements may jeopardize the validity of the application and any patents 

issuing thereon. 

Anthony Rowan 

Page 2 of2 
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PTO/SB/22 (05-03) 
Approved for use through 4/30/2003. OMS 0651-0031 

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under the paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless if displays a valid OMS control number. 

PETITION F~. ~-:-~ION OF TIME UNDER 37 CFR 1.136(a) I Docket Number (Optional) 003252_
052961 

/0' - v~ 

JUL O 9 'llllJ3 (:) 
"° ~ For PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY 

fi'h.. ~ I 
~&TR"°~~- Art Unit 3739 Examiner Rov Dean Gibson 

In re Application of Georne Brainard 

Application Number 09/853.428 I Filed Mav 10 2001 

This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply in the above identified 
application. 

The requested extension and appropriate non-small-entity fee are as follows (check time period desired): 

IBI 

IBJ 

□ 
□ 
[x) 

□ One month (37 CFR 1.17(a)(1 )) $ 

□ Two months (37 CFR 1.17(a)(2)) RECEIVED $ 

[]] Three months (37 CFR 1.17(a)(3)) .JUL 1 1 2003 $ 930.00 

□ Four months (37 CFR 1.17(a)(4)) OFFICE OF PETITIONS $ 

□ Five months (37 CFR 1.17(a)(5)) $ 

Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee amount shown above is reduced by one­
half, and the resulting fee is:$ 465.00 

A check in the amount of the fee is enclosed. 

Payment by credit card. Form PTO-2038 is attached. 

The Director has already been authorized to change fees in this application to a Deposit Account. 

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, 
to Deposit Account Number 50-0850 

I have enclosed a duplicate copy of this sheet. 

I am the D applicant/inventor. 

assignee of record of the entire interest. See 37 CFR 3. 71. 
Statement under 37 CFR 3.73(b) is enclosed (Form PTO/SB/96). □ 

attorney or agent of record. 

□ attorney or agent under 37 CFR 1.34(a). 
Registration number if acting under 37 CFR 1.34(a) _3;;..4-'=2:.::3..::cS ____ _ 

WARNING: Information on this form may become public. Credit card information should not be included 

oa thl;j;/; ~,odlt ,.,, Information aad autho,Oation '":'~ 

I rDate . ~ Signature 

David S. Resnick 
Telephone Number Typed or printed name 

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representalive(s) are required. Submit multiple forms if more than one 
signature is required, see below. 

D Total of forms are submitted. 
This colleclion of mformallon Is required by 37 CFR 1.136(a). The mformauon Is required to obtam or retam a benefit by the pubhc which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 6 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, shOuld be sent to the Chief Information Officer, U.S. Patent 
and Trademar1< Office, U.S. Department of Commerce, P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

07/10/2003 SLUANGl 00000016 09a5344'you need assistance in completing the form, call 1-800-PT0-9199 and select option 2. 
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TRANSMITTAL 
FORM 

for a// correspondence after initial filing) 

PTO/S8/21 (0$-03) 
Approved for use through 04/30/2003. 0MB 0651-0031 

U.S. Patent and Trademar1<. Office. U.S. DEPARTMENT OF COMMERCE 
rsons are uired to res nd to a oollection of information unless it dis la a valid 0MB control number. 

09/853 428 
Filing Date Ma 10,2001 
First Named Inventor e Brainard 
Art Unit 3739 JUL 
Examiner Name 

Ro Dean Gibson 
Attorney Docket Number 

Total Number of Pa es in This Submission 003252-05296 1 

ENCLOSURES {Check all that apply) 

[x] □ □ 
After Allowance Communication 

Fee Transmittal Form Drawing(s) to Group 

[x] □ Licensing-related Papers □ Appeal Communication to Board 
Fee Attached of Appeals and Interferences 

[x] [x] Petition □ 
Appeal Communication to Group 

AmendmenVReply (Appeal Notice, Brief, Reply Brief) 

□ □ 
Petition to Convert to a 

□ After Final Provisional Application Proprietary Information 

□ □ 
Power of Attorney, Revocation 

□ Status Letter Affidavitsfdeclaration(s) Change of Correspondence Address 

[i] □ Terminal Disclaimer lli] Other Enclosure(s) (please 
Extension of Time Request Identify below): 

□ Express Abandonment Request □ Request for Refund 
Unexecuted Statement - A. Rowan; 
Certificate of Mailing; Check - $465.00; 

□ Information Disclosure Statement □ CD, Number of CD(s) Return Receipt Postcard. 

□ 
Certified Copy of Priority 

I Remarks I 

Document(s) 
The Commissioner is authorized to charge fee deficiencies associated with this 

□ 
Response to Missing Parts/ submission to the N IXON PEABODY LLP Deposit Account No. 50-0850. 
Incomplete Application 

□ 
Response to Missing Parts 
under 37 CFR 1.52 or 1.53 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 
Firm 

David S. Resnick (Reg. No. 34,235) or 
Individual name NIXOO PEABODY LT p ·· 101 Federal Street. Boston MA 02110 
Signature 1//V'-
Date 

' 07/07/2003 
-

CERTIFICATE OF TRANSMISSION/MAILING 

I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below.Washington, DC 20231 on this date: 

Typed or printed name 

Signature Date 07/07/2003 

This collection of infonnation is required by 37 CFR 1.5. The information is req ired to obtain or retain a benefit by the public which is lo file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This colledion is estimated to take 12 minutes to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademar1<. Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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No. 003252-052961 PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: May 10, 2001 Examiner: Roy Dean Gibson 
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND 

PHOTOTHERAPY 

CERTIFICATE OF MAILINGrJ'RANSMISSION (37 C.F.R. § 1.8(a) and 1.10) 

I hereby certify that this correspondence: 

1. Transmittal Form (1 pg.); 
2. Further Petition (2 pp.); 
3. Attachment A - Amendment (9 pp.); 
4. Attachment B- Computerized Docket Sheets (4 pp.); 
5. Attachment C - Statement from Anthony Rowan (2 pp.); 
6. Petition for Extension of Time (1 pg.); 
7. Fee Transmittal (1 pg.); 
8. Check - $465.00; 
9. Return Receipt Postcard; 

is on the date shown below being: 

MAILING FACSIMILE 

RECEIVED 
.JUL 11 2003 

OFFICE OF PETITIONS 

X deposited with the United States Postal Service transmitted by facsimile to the Patent 
with sufficient postage as first class mail in an and Trademark Office. 
envelope addressed to the MAIL STOP PETITION 
Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22202 

Date: July 7, 2003 
Nicole M. Gignac 
(type or print name of person certifying) 
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JUL O 9 1000 ~ PTO/SB/17 (05-03) 

~ Approved for use through 04/30/2003. 0MB 0651-0032 

1,~ UndA);j Pai>e1WOrll Reduction Act of 1995 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

no persons are reouired to resoond to a collection of information unless ii disolavs a valid 0MB control number. 

Complete if Known 
~ ~dtRA~=EE TRANSMITTAL Application Number 09/853,428 

Filing Date May 10, 2001 for FY 2003 
First Named Inventor George Brainard ""'r-1"'.-n ,,_, D 

f=ffective 01/01/2003. Patent fees are subject to annual revision. 
• •---• Y LI 

Examiner Name Rov Dean Gibson [xi Applicant claims small entity status. See 37 CFR 1.27 
Art Unit 3739 JUL I 1 l'.003 

1($) TOTAL AMOUNT OF PAYMENT 465. 00 Attornev Docket No. 003252-052961 ... 

METHOD OF PAYMENT (check all that apply) FEE CALCULATION ( continued) ·-- ~- ... ,,,,v, s 
~ Check O Credit card 0 Money O Other 0None 3. ADDITIONAL FEES 

Order 

Q Deposit Account: 
Lanie Entitv Small Entltv 

Fee Fee Fee Fee Fee Description 
Deposit 

I 50-0850 for deficiencies I Code (S) Code ($) Foo Paid 
Account 

1051 130 2051 65 Surcharge - late filing fee or oath Number 
Deposit I 1052 50 2052 25 Surcharge - late provisional filing fee or 
Account oover sheet 
Name 

1053 130 1053 130 Non-English specification 
The Commissioner Is authorized to: ,:=r" all that apply) 
Ocharge fee(s) indicated below Credit any overpayments 1812 2,520 1812 2,520 For filing a request for ex parte reexamination 

Ocharge any additional fee(s) during the pendency of this application 
1804 920· 1804 920' Requesting publication of SIR prior to 

Examiner action 

Ocharge fee(s) indicated below, except for the filing fee 1805 1,840' 1805 1,840' Requesting publication of SIR after 

to the above-identified deposit account. Examiner action 

FEE CA LC ULA TION 1251 110 2251 55 Extension for reply within first month 

1. BASIC FILING FEE 
1252 410 i252 205 Extension for reply within second month 

~arge Entity Small Entity 1253 930 2253 465 Extension for reply within third month 465.00 
Fee Fee =ee Fee Fee Descneuon Fee Paid 1254 1.450 2254 725 Extension for reply within fourth month 
coae (~l Otle (~) 

Extension for reply within fifth month 
1001 750 2001 375 Utility filing fee 

§ 
1255 1,970 2255 985 

1002 330 2002 165 Design filing fee 1401 320 2401 160 Notice of Appeal 

1003 520 2003 260 Plant filing fee 1402 320 2402 160 Filing brief in support of an appeal 

1004 750 2004 375 Reissue filing fee 1403 280 2403 140 Request for oral hearing 

1005 .160 2005 80 Provisional filing fee 1451 1,510 1451 1,510 Petition to institute a public use proceeding 

SUBTOTAL (1) I($) I 1452 110 2452 55 Petition to revive - unavoidable 

1453 1,300 2453 650 Petition to revive - unintentional 
2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

1501 1,300 2501 650 Utility issue fee (or reissue) Fee from 
Extra Claims ~ Fee Paid 1502 470 2502 235 Design issue fee 

Total Claims CJ -20"= c=i X J I 1503 630 2503 315 Plant issue fee 
Independent D • 3" = c=ixl IJ I Petitions to the Commissioner Claims 1460 130 1460 130 
Multiple Dependent I 19 I 1807 50 1807 50 Processing fee under 37 CFR 1.17(q) 

LarQe E ntitv Small Entitv 1806 180 1806 180 Submission of Information Disclosure Stmt 
Fee Fee Fee Fee Fee Descriellon 

Reoording each patent assignment per Code($) Code ($) 8021 40 8021 40 
2202 9 Claims in excess of 20 

property (times number of properties) 
1202 18 

1809 750 2809 375 Filing a submission after final rejection 
1201 84 2201 42 Independent claims in excess of 3 (37 CFR 1.129(a)l 

1203 280 2203 140 Multiple dependent daim, if not paid 1810 750 2810 375 For each additional invention to be 

1204 84 2204 42 " Reissue independent claims examined (37 CFR 1.129(b)) 

over original patent 1801 750 2801 375 Request for Continued Examination (RCE) 

1205 18 2205 9 •• Reissue daims in excess of 20 1802 900 1802 900 Request for expedited examination 
and over original patent of a design application 

SUBTOTAL (2) !{$) I Other fee (specify) 

•Reduced by Basic Filing Fee Paid 1($) 465.00 "or number orevious/y oaid. if greater: For Reissues, see above SUBTOTAL (3) 

SUBMITTED BY (Comolete (ii applicable/ 

Name (Prin//T ype) David...<:;_ Resnick I Registration No. I 
IA/fomev/Aaentl 3 4 .2 3 5 Telephone (617) 345-6057 

Signature /fV- Date 107/07/2003 
1~ARNiNG: Information on this form ma y become public. Credit card information should not 
be included on this form. Provide c redit card Information and authorization on PTO-2038. 

This collection of information is required by 37 CFR 1.17 and 1.27. The information is required to obtain or relain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 
induding gathering. preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete this rorm and/or suggestions for reducing this burden. should be sent to the Chief Information Officer. U.S. Patent and 
Trademark Office, U.S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313•1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, ca/11-800-PT0-9199 and select option 2. 
IPR2023-00940 Page 00207
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~& PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OfflCE 

Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: 
For: 

May l 0, 2001 Examiner: Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND 
PHOTOIBERAPY 

CERTlFJCATt OF FACSIMILE 

I hereby ctrtlfy that th.is paper (along with any paper referred to as being attl!thcd or enclosed) is 
being faxed to the attention of 1oytc Riley at lhe U.S. Patgit and Trademark Offiu, Washington. 
D.C. 20231. 

z/q /ol0{)3 
Da;r 1 paper) 

Commissioner for Patents 
P.O. Box 1450 RECEIVED 

JUL 1 7 2003 Alnandria, VA 22313-1450 

STATEMENT FROM ANTHONY ROWAN : TECHNOLOGY C 
.. ENTER R370o 

I, Anthony Rowan, state as follows: 

1. I am a licensing assistant in the Office of Technology Transfer at Thomas 

Jefferson University, the assignee of the above-identified applica~on; 

2. I have reviewed the physical file of the above-identified application that is in our 

office; 

3. The Office Action mailed June 6, 2002 is not in this file; 

4. The computer reoords relating to this application are not accessible to our office; 

. RECEIVED 

JUL 1 8 2003 

BEST AVAILABLE COPY OFFICE OF PETITIONS 

Pis,: I atl 
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Jul 08 2003 11.~ 22AN.P LASER JET 3200 

Applicants: 
Serial "No.: 
Filed: 
for: 

George Brainard 
09/853,428 Group: 3739 
May to, 2001 Examiner. Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY 

5. I further declare that all statements made herein of my O'Ml know~edge are tnie 

and that all statements made on information and belief are believed to be true; and 
. . 

further, that these statements are made with the knowledge that willful false 

statements and 1he like so made are punishable by fine or imprisonment, or both. 

under Section 1001 of Title 18 of the t:nited States Code, and that such willful 

f~e statements may jeopardize the validity of the application and any patents 

issuing thereon. 

""''-'-' , rwkU . .AtsLE COPY Par:clofl 

p.3 

I 
.1. 

1 

I 
I 

I 
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Applicants: 
Serial No.: 
Filed: 
For: 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

George Brainard 
09/853,428 Group: 3739 
May l 0, 2001 Examiner: Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONfN REGULATION AND 
PHOTOTHERAPY 

CERTIFICATE OF MAILING (37 C.F.R. SECTION l.S(a)) 

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is 
being deposited with the united States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to MAIL STOP PETITION, Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

,z I 9 I()? 
Dat~ / T -

MAIL STOP PETITION 
Commissioner for Patents 
P.O. Box 1450 

RECEIVED 
JUL 1 7 2003 

Alexandria, VA 22313-1450 
TECHNOLOGY CENTER R3700 

LETTER TO EXAMINER 

Subsequent to the Further Petition filed by Applicant on July 7, 2003, attached hereto 

please find the executed Statement From Anthony Rowan. 

Applicant does not believe that any fees are associated with this submission. However, 

authorization is hereby given to the Commissioner to charge any deficient fees to the Nixon 

Peabody LLP Deposit Account No. 50-0850. 

Date 7 /3/,,_5 
I 

Customer No.: 26770 

Respectfully submitted, 

David S. Resnick (Reg. No. 34,235) 
NIXON PEABODY LLP REce,veo 
101 Federal Street 
Boston, MA 02110 
(617) 345-6057 

JUL I 8 2003 

OFRCE OF PETITIONS 

Page I of I 
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Do o. 003252-052961 PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: May 10, 2001 Examiner: Roy Dean Gibson 
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND 

PHOTOTHERAPY 

CERTIFICATE OF MAILING/TRANSMISSION (37 C.F.R. § 1.8(a) and 1.10) 

I hereby certify that this correspondence: 

1. Transmittal Form (1 pg.); 
2. Letter to Examiner (1 pg.); 
3. Statement from Anthony Rowan (2 pp.); 
4. Return Receipt Postcard; 

is on the date shown below being: 

MAILING 

X deposited with the United States Postal Service 
with sufficient postage as first class mail in an 
envelope addressed to MAIL STOP PETITION, 
Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22202 

Date: July 9, 2003 

RECEIVED 
JUL 1 7 2003 

TECHNOLOGY CENTER R3700 

FACSIMILE 

transmitted by facsimile to the Patent 
and Trademark Office. 

Nicole M. Gignac 
(type or print name of person certifying) 

RECEIVED 
JUL I 8 2003 

OFACE OF PETITIONS 
IPR2023-00940 Page 00211
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PTO/SB/21 (05-03) 
Approved for use through 04/30/2003. 0MB 0651-0031 

U.S. Patent and Trademark Office. U.S. DEPARTMENT OF COMMERCE 
rsons are r uired to res nd to a collection of information unless it dis la a valid 0MB control number. 

TRANSMITTAL 
FORM 

Filing Date 

First Named Inventor 

(to be used for all correspondence after initial filing) Art Unit 

Examiner Name 
Ro Dean Gibson 

Total Number of Pa es in This Submission 
Attorney Docket Number 

003252-052961 

ENCLOSURES (Check all that apply) 

□ □ □ 
After Allowance Communication 

Fee Transmittal Form Drawing{s) to Group 

□ □ Licensing-related Papers □ 
Appeal Communication to Board 

Fee Attached of Appeals and Interferences 

□ □ Petition □ 
Appeal Communication to Group 

AmendmenVReply (Appeal Notice, Brief, Reply Brief) 

□ □ 
Petition to Convert to a 

□ After Final Provisional Application Proprietary Information 

□ □ 
Power of Attorney, Revocation 

□ Status Letter Affid avits/decla ration(s) Change of Correspondence Address 

□ □ Terminal Disclaimer [K] Other Enclosure(s) (please 
Extension of Time Request Identify below): 

□ Express Abandonment Request □ Request for Refund 
Letter to Examiner; Executed Statement -
A. Rowan; Certificate of Mailing; Return 

□ Information Disclosure Statement □ CD, Number of CD(s) Receipt Postcard. 

□ 
Certified Copy of Priority 

I Remarks I 
Document{s) 

The Commissioner is authorized to charge fee deficiencies associated with this 

□ 
Response to Missing Parts/ submission to the NIXON PEABODY LLP Deposit Account No. 50-0850. 
Incomplete Application 

□ 
Response to Missing Parts 
under 37 CFR 1.52 or 1.53 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 
Firm David S. Resnick (Reg. No. 34,235) or 
Individual name NIX@N PEABODY LLP 101 Federal Street Boston. MA 02110 
Signature /// 
Date 

., 
07/09/2003 

CERTIFICATE OF TRANSMISSION/MAILING 

I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below.Washington, DC 20231 on this date: 

Typed or printed name 

Signature Date 07/09/2003 

· ed to obtain or retain a benefit by the public which is to file (and by the US PTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and R 1.14. This collection is estimated to take 12 minutes to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the fonn, _ca/11-800-PTO-9199 and select option 2. RECEIVED 
JUL I 8 2003 

OFFICE OF PETITIONS 
IPR2023-00940 Page 00212



U~TED STATES PAA' AND TRADEMARK OFFICE 

DAVIDS. RESNICK 
NIXON PEABODY LLP 
101 FEDERAL STREET 
BOSTON MA 02110 

In re Application of 
George Brainard 
Application No. 09/853,428 
Filed: May 10, 2001 
Attorney Docket· No. 
BRA01-NP002 

•• 
COMMISSIONER F"OR PATENTS 

UNITED STATES PATENT AND TRADEMARK 0F"F"ICE 

P.O. Box 1450 

ALEXANDRIA. VA 2231 3· 1450 

www.vsplo.gDv 

Paper No. 13 

COPY MAILED 

JUL 3 1 2003 

OFFICE OF PETITIONS 

This is a decision on the Further Petition filed July 9, 2003, 
to revive the above-identified application, which is being 
treated as a Request for Reconsideration of Petition under 37 
CFR 1.137(a). Petitioner requests revival based upon an 
unintentional delay in responding to the Office action under 37 
CFR 1.137(a). A three (3) month extension-of-time is requested 
and is hereby granted~ 

The petition under is dismissed. 

Any further petition to revive the above-identified application 
must be submitted within TWO (2) MONTHS from the mail date of 
this decision. Extensions of time under 37 CFR 1.136(a) are 
permitted. The reconsideration request should include a cover 
letter entitled "·Renewed Petition under 37 CFR 1.137 ." This is 
not final agency ac~ion within the meaning of 5 U.S.C. § 704. 

The above-identified application became abandoned for failure to 
timely and properly reply to the non-final Office action, mailed 
June 6, 2002. The Office action set a three (3) month period 
for reply. No extensions of time having been obtained under 37 
CFR 1.136(a), this application became abandoned on September 7, 
2002. A Notice of Abandonment was mailed on December 10, 2002. 

A petition was filed on January 21, 2003, wherein Petitioner 
asserted that the delay was unavoidable because Petitioner has 
not received the June 6, 2002, Office action. That petition was 
dismissed in a Decision mailed February 4, 2003, for failing to 
meet the requirements of a grantable petition unde~ 37 CFR 
1.137(a). 

IPR2023-00940 Page 00213
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Application No. 09/853,428 Page 2 

The instant petition states that Petitioner was not responsible 
for this application at the mailing of the Office action on June 
6, 2002, but that the file was transferred from Thomas Jefferson 
University in August 2002 to Petitioner . Petitioner includes an 
unexecuted statement from a representative of the assignee at 
the time of the mailing of the June 6, 2002 Office action, 
Anthony Rowan of Thomas Jefferson University. Petitioner 
asserts that an executed copy will follow under separate cover. 
The unexecuted statement avers that Mr. Rowan has reviewed the 
file of this application "that is in our office; The Office 
action mailed June 6, 2002 is not in the file;". Statement from 
Anthony Rowan at p.1. 

As iterated in the Decision dismissing petition, m_ailed February 
4, 2003, an allegation that an Office action was not received 
may be considered as a petition for the withdrawal of the 
holding of abandonment. If the allegation is adequately 
supported, . the petition may be granted and a new Office action 
mailed. The showing required to establish non-receipt of an 
Office communication must include: 

1. A statement from the practitioner stating that the 
Office communication was not received by the practitioner and 
attesting to the fact that a search of the file jacket and 
docket records indicates that the Office communication was not 
received. 

2. A copy of the docket record where the non-received 
Office communication would have been entered had it been 
received and docketed must be attached to and referenced in 
practitioner's statement. 

Accordingly, the statement from Mr. Rowan must be executed, and 
a copy of the docket record (or file jacket) where the non­
received Office communication would have been entered had it 
been received and docketed must be attached to and referenced in 
practitioner's statement. This copy must come from Thomas 
Jefferson University. 

· Further correspondence with respect to this matter should be 
addressed as follows: 

By mail: Commissioner for Patents 
PO Box 1450 
Alexandria, VA 22313-1450 
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Application No. 09/853,428 

By facsimile: 

By hand: 

(703) 308-6916 
Attn : Office of Petitions 

Office of Petitions 
2201 South Clark Place 
Crystal Plaza 4, Suite 3C23 
Arlington, VA 22202 

Page 3 

Telephone inquiries concerning this matter should be directed to 
the undersigned at (703) 305-0014 . 

~1M~4, 
Derek L. Woods 
Petitions Attorney 
Office of Petitions 
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PATENT 

Applicants: 
Serial No.: 
Filed: 
For: 

IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 

George Brainard 
09/853,428 Group: 3 739 
May 10, 2001 Examiner: Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND 
PHOTOTHERAPY 

CERTIFICATE OF MAILING (37 C.F.R. SECTION l.8(a)) 

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is 
being deposited with the united States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to the Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450 

Nicole M. Gignac 
(type or print name of person mailing pape J 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Attn: Derek L. Woods, Petitions Attorney 
Office of Petitions 

RENEWED PETITION UNDER 37 CFR 1.137 

Further to the Decision of a Petition mailed July 31, 2003, the undersigned submits the 

following: 

1. An executed statement by Anthony Rowan, Thomas Jefferson University, the 

assignee of the application, indicating that he has reviewed the physical file of the 

above-identified application that was kept in the Thomas Jefferson Office of 

Technology Transfer. Mr. Rowan goes on to state that the Office Action mailed 

June 6, 2003 is not in this file and that if the Office Action had been received, it 

would have been placed in this file. 

2. A copy of the complete file is attached to Mr. Rowan's statement as Exhibit A. 

BOS 13 10685 V. I 

RECEIVED 
SEP 2 6 2003 

OFFICE OF PETITIONS 

Page I of2 
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Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: May 10, 2001 Examiner: Roy Dean Gibson 
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY 

The undersigned believes that this satisfies requirements set forth in Attorney Woods' 

July 31, 2003 decision. Accordingly, Applicants respectfully request that the petition be granted. 

Authorization is hereby given to charge any fees associated with this submission to the 

NIXON PEABODY LLP Deposit Account No. 50-0850. 

1/,J)-/IJJ Date: 

I I 
Customer No.: 26770 

80S131068SV.I 

Respectfully submitted, 

/4--
David S. Resnick (Reg. No. 34,235) 
NIXON PEABODY LLP 
101 Federal Street 
Boston, MA 02110 
(617) 345-6057 

Page 2 of2 
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UNITED STATES PATENT AND TRADEMARK OFF.lCE 

RECEIVED 
AUG O 4 2003 

DAVIDS. RESNICK 
NIXON PEABODY LLP 
1 01 FEDERAL STREET 
BOSTON MA 02110 

NIXON PEABODY LLP 

In re Application of 
George Brainard 
Application No . 09/853 , 428 
Filed : May 10, 2001 
At torney Docket No. 
BRA01 - NP002 

COMMISSIONER FOR PATENTS 

UNITED STATES PATENT ANO TRADEMARK 0.-l'ICE 

P .O. Box I dSO 

ALEXANDRIA, VA 22313· I dSO 

www.vspto.gov 

Paper No. 13 

COPY 
COPY MAILED 

JUL 3 1 2003 

OFFICE OF PETlTIONS 

This is a decision on the Further Petition filed July 9, 2003, 
to revive the above-identified application, which is being 
treated as a Request for Reconsideration of Petition undet ·37 
CFR l.137(a). Petitioner requests revival based upon an 
unintentional delay in responding to the Office action under 37 
CFR l .137(a). A three (3) month extension-of-time is requested 
and is hereby granted. 

The petition u nder is dismissed . 

Any further petition to revive the above- identified application 
must be submitted within TWO (2) MONTHS f r om the mail date of 
this decision . Extensions of time under 37 CFR 1.136(a) are 
permitted. The reconsideration request should include a cover 
letter entitled "Renewed Petition under 37 CFR 1.137." This is 
not final agency action within the meaning of 5 U.S.C. § 704. 

The above-identified application became abandoned for failure to 
timely and properly reply to the non-final Office action, mailed 
June 6, 2002. The Office action set a three (3) month period 
for reply. No exte~sions of time having been obtained under 37 
CFR 1.136(a), this application became abandoned on September 7, 
2002 . A Notice of Abandonment was mailed on December 10, 2002. 

A petition was filed on January 21 , 2003, wherein Petitioner 
asserted that the delay was unavoidable because Petitioner has 
not received the June 6, 2002, Office action. That petition was 
dismissed in a Decision mailed Febr uary 4, 2003, for f ailing to 
meet the requirements of a grantable petition under 37 CFR 
1.137(a). 

RECEIVED 
SEP 2 6 2003 

OFFICE OF PETITIONS 
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The instant petition states that Petitioner was not responsible 
for this application at the mailing of the Office action _on June 
6, 2002, but that the file was transferred from Thomas Jefferson 
University in August 2002 to Petitioner. Petitioner include~ an 
unexecuted statement from a representative of the assignee at 
the time of the mailing of the June 6, 2002 Office action, 
Anthony Rowan of Thomas Jefferson University. Petitioner 
asserts that an executed copy will follow under separate cover. 
The unexecuted statement avers that Mr. Rowan has reviewed the 
file of this application "that is in our office; The Office 
action mailed ~une 6, 2002 is not in the file;u. Statement from 
Anthony Rowan at p.l. 

As iterated in the Decision dismissing petition, mailed February 
4, 2003, an allegation that an Office action was not received 
may be considered as a petition for the withdrawal of the 
holding of abandonment. If the allegation is adequately 
supported, the petition may be granted and a new Office action 
mailed. The showing required to establish non-receipt of an 
Office communication must include: 

1. A statement from the practitioner stating that the 
Office communication was not received by the practitioner and 
attesting to the fact that a search of the file jacket and 
docket records indicates that the Office communication was not 
received. 

2. A copy of the docket record where the non-received 
Office communication would have been entered had it been 
received and docketed must be attached to and referenced in 
practitioner's statement . 

Accordingly, the statement from Mr. Rowan must be executed, and 
a copy of the docket record (or file jacket) where the non­
received Office communication would have been entered had it 
been received and docketed must be attached to and referenced in 
practitioner's statement. This copy must come from Thomas 
Jefferson University . 

Further correspondence with respect to this matter should be 
addressed as follows: 

By mail: Commissioner for Patents 
PO Box 1450 
Alexandria, VA 22313-1450 
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Application No. 09/853,428 

By facsimile: 

By hand: 

(703) 308-6916 
Attn: Office of Petitions 

Office of Petitions 
2201 South Clark Place 
Crystal Plaza 4, Suite 3C23 
Arlington, VA 22202 

COPY 
Page 3 

Telephone inquiries concerning this matter should be directed to 
the undersigned at (703) 305-0014. 

1'-t,¼}vU4, 
Derek L. Woods 
Petitions Attorney 
Office of Petitions 
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~~rtrcket No. 003252-052961 PATENT 

IN THE Ul\TI'ED STATES PATENT AND TRADEMARK OFFICE 

Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: 
For: 

May 10, 2001 Examiner: Roy Dean Gibson · 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND 
PHOTOTHERAPY 

CERTIFICATE OF /tfRJUIU', 

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is 
being ~~-i I e ~ ·--t- -rh,c ·c ,o:h,;.:,..;. i5$ I O"C'f- ~o:, .:!"'p:.«+c;A-ri'f!'f'i O':•:ao·,;,:·l"f$0

1 :,,lC)l'Md"~, l/A ._~;1:s-1'/,S~. 

9 l-£rz?,la1aJ6 
Date 7 · 

Kicole M. Gignac 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

STATEMENT FROM ANTHONY RO\\'AN 

L Anthony Rowan, state as follows: 

1. I am a licensing assistant in the Office of Technology Transfer at Thomas 

Jefferson University, the assignee of the above-identified application; 

2. I have reviewed the physical file of the above-identified application that is in our 

office, a copy of which is attached as Exhibit A. The Office Action mailed 

June 6, 2002 is not in this file. If the Office Action had been received, it would 

have been placed in this file. 

3. The computer records relating to this application are not accessible to our office; 

RECEIVED 
SEP 2 6 2003 

OFFICE OF PETITIONS . 
l'agii:I of2 

p.2 

IPR2023-00940 Page 00222



SEP 22 2003 10:03AM HP LASERJET 3200 
) 

Applic:ams: 
Serial No.: 
Filed: 
For: 

4. 

Geoige Brainard 
09/853,428 Group: 3739 
May l 0, 200 l Examiner: Roy Dean Gibson 
PHITTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY 

I further declare that all statements made herein of my own knowledge are true 

and that all statements made on infonnation and belief are believed to be true; and 

further, that these statements are made with the knowledge that willful false 

statements and the like so made are punishable by fine or imprisonment, or both, 

under Section 1001 of Title 18 of the United States Code, and that such willful 

false statements may jeopardize the validity of the application and any.patents 

issuing thereon. 

Date: _9_}tt_. 'l._{ b_3 __ _ f l 

Pl&c2 of2 

p.3 
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FIL<i G RECEIPT 

hle:///c:/Af'PS/preexam/corres~ndenr ell .btm 

DTT _, s.2 't 3 
UNITED STATES DEPARTMENT OF 
COMMERCE 

~ 1:.,t,r & IB ~\l w 1m 1m 1m 1m rm 1m 1m 1111 m11m m 11111 oo n ~ Patent and Trademark Office 
Address: ASSISTANT SECRETARY AND 

I of2 

'OC000000005292554* 

APPLICATION NUMBER I FILING DATE 
t 

60/203,308 . 05/10/2000 

Clifford Kent Weber 
Thomas Jefferson University 
· 1020 Walnut Street Suite 620 • 
Philadelphia,· PA 19107 

GRPART 
UNIT 

COMMISSIONER OF PATENT AND TRADEMARKS 
Washington, O.C. 20231 

I. I I TOT i 
FIL FEE REC'D ATTY.DOCKET.NO I DRAWINGS I CLAIMS I IND Cl.AIMS 

I . I I 

150 BRA01-P0002 

[Q)©tl~~if ~[Q) --· ... . .. . ·• 

AUG 2 2 2000 

Office of 
Universitv Counsel 

CONFIDENTIAL 
CQpy 

Date Mailed: 08/03/2000 

Receipt is acknowledged of this provisional Patent Application. It will be considered in its order and you will be 
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING 
DATE, NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees 
transmitted by check or draft are subject to collection. Please verify the accuracy of the data presented on this 
receipt. If an error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's 
Customer Service Center. Please provide a copy of this Filing Receipt with the changes noted thereon. tf 
y u received a "Notice to File Missing Parts" for this application, please submit any corrections to this 
Filing Receipt with your reply to the Notice. When the PTO processes the reply to the Notice, the PTO 
will generate another Filing Receipt incorporating the requested corrections (if appropriate). 

Applicant(s) 
George Brainard;· Haddonfield, .. NJ,:: 

Continuing Data as Claimed.by Applicant 

Foreign Applications 

If Required, Foreign Filing License.Granted 08/02/2000 --
Title 

Light system, meter sytsem, and materials for stimulating circadian and neuroendicline systems 

Preliminary Class 

Data entry by : LOVELACE, TYWANA Team: OIPE Date: 08/Q3/2000 

8/2/00 3:27 PM 
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GRANTED 

L.NSE FOR FOREIGN FILING UNDI 
Title 35, United States Code, Section 184 

Title 37, Code of Federal Regulations, 5.11 & 5.15 

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications 
where the conditions for issuance of a license have been met, regardless of whether or not a license may be 
required as set forth in 37 CRF 5.15. The scope and limitations of this license are set forth in 37 CFR 5.1 S(a) 
unless an earlier license has been issued under 37 CFR 5.1 S(b). The license is subject to revocation upon 
written notification. The date indicated is the effective date of the license, unless an earlier license of similar 
scope has been granted under 37 CFR 5.13 or 5.14. 

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof 
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 36 CFR 
1.53(d). This license is not retroactive. 

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject 
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the 
national security or the export of technical data. Licensees should apprise themselves of current regulations 
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, 
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of 
Export Administration, Department of Commerce (15 CFR 370.1 O 0)); the Office of Foreign Assets Control, 
Department of Treasury (31 CFR Parts 500+) and the Department of Energy. 

NOT GRANTED 

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING 
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months 
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy 
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.1 S(b). 

PLEASE NOTE the following infonnation about the Filing Receipt: 

• The articles such as "a," "an" and "the" are not included as the first words in the title of an application. 
They are considered to be unnecessary to the understanding of the title. 

• The words "new," "improved," "improvements in" or "relating to" are not included as first words in the 
title of an application because a patent application, by nature, is a new idea or improvement. 

• The title may be truncated if it consists of more than 600 characters (letters and spaces combined). 
• The docket number allows a maximum of 25 characters. 
• If your application was submitted under 37 CFR 1.10, your filing date should be the "date in" found on the 

Express Mail label. If there is a discrepancy, you should submit a request for a corrected Filing Receipt 
along .with a copy of the Express Mail label showing the "date in." 

Any corrections that may need to be done to your Filing Receipt should be directed to: 

r 

Assistant Commissioner for Patents 

Office of Initial Patent Examination 

Customer Service Center 

Washington, DC 20231 

812/00 3:27 PM 

Page 225 of 626
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Thomas ' 
Jefferson 
l.!niversity ... •,._ 

Goerge C. Brainard, Ph.D. 
Department of Neurology 
1025 Walnut St. Suite 310 

. Philadelphia. PA 19107 

Office of U.sity Counsel 

August 29, 2000 

OTJ-3317 
1020 Walnut Street 
Philadelphia, PA 19107-5587 

215-955-8585 
Fax: 215-923-3613 

CONFIDENTIAL 
COPY 

RE: U.S. Provisional Patent Appln. entitled "A new Photoreceptor 
System for Melatonin Regulation." 

Filed: August 28, 2000 
Inventors: BRAINARD, George C. 
Ref. No.: BRA01-P0003 

Dear Dr. Brainard: 

Enclosed for your records, please find a copy of the above-referenced provisional 
patent application and the Provisional Application for Patent Cover Sheet as filed with 

·the United States Patent & Trademark Office on August 28, 2000. I will continue to 
keep you advised of further developments as they occur with regard to this Application. 

Under the U.S. patent laws, a U.S. patent will not result from a U.S. provisional 
patent application unless a corresponding U.S. non-provisional patent application is filed 
within one year from the filing date of the provisional patent application. A non­
provisional patent application may properly claim priority from the above-referenced 
provisional application only for the embodiment or subject matter of the invention . 
disclosed therein. 

The filing of a provisional application also begins the one-year period established 
by the Paris Convention for filing corresponding foreign patent applications in member 
countries. Accordingly, both a non-provisional U.S. patent application and 
corresponding foreign patent applications must be filed by the end of the one-year period 
to claim Paris Convention priority based on the filing date of the provisional application. 

In this case, the one-year anniversary falls on Tuesday, August 28, 2001, marking 
the deadline for filing a U.S. non-provisional application, as well as any filing to be made 
under the Patent Cooperation Treaty (PCT). I will be contacting you well in advance of 
this deadline to put 'your application into condition for filing the appropriate applications 
and to prepare all documents necessary for each filing. 

In the meantime, please keep me advised as to any new developments with 
respect to this technology (i.e., laboratory data, clinical trials or material transfers). Also, 
you should keep me updated with respect to anything drafted, compiled, written, or sent 

Founded 1824 
----------------------------------- -- - ·- . 

Jefferson Medical College • College of Graduate Studies • College of Health Professions • Jefferson University Physicians 
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for the purpose of a presentation or publication that incorporates new information, so that 
patent rights can be secured by filing a second provisional patent application. 

If you have any questions or concerns, feel free to contact me at ext. 3-0757. I 
look forward to working with you on this patent matter. 

CKW/kaw 
Enclosure 

Sincerely, 

{#;JZ.Jf~ 
Clifford K. Weber, Esq. 
Assistant Counsel, Intellectual Property 

cc: Abram Goldfinger, l\.1BA . 
Alan B. Kelly, Esq., University Counsel 

2 
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Clifford K. Weber, Eaq. 
Office of University Counsel 
Thomaa Jefferson University 
1020 Walnut Street, Suite 62'· 
Philadelphia, PA 19107 

Please return this card, indicating receipt date and Serial No., if applicable, to the following: 

Applicant(s): Tbomu Jefl'enon Univenity 

Inventot{s): George C. Brainard 

Title: A NEW PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION 

Serial No.: 

Filing Date: 

Docket No.: 

August 28, 2000 · 

BRA01-P0003 

I . Certificate of Express Mail 
2. Transmittal Letter 
3. Provisional application 
4. Specification 
5. Small Entity Statement 
6. Return Receipt Post Card 

CONFIDENTIAL 

COPY 

RECEIVED 
SEP 2 6 2003 

OFFICE OF PETITIONS 

J 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

ATTORNEY DOCKET NO.: BRA01-P0003 

TITLE: A NEW PHOTORECEPTOR SYSTEM FOR MELATONIN 
REGULATION 

INVENTORS: BRAINARD, George 

"Express Mail'' Label No. EE 388 354145 US 
Date of Deposit-August 28, 2000 
I hereby certify that this paper is being deposited with 
the United States Postal Service "Express Mail Post Office 
to Addressee" service under 37 CFR 1.10 on the date 
indicated above and is addressed to the Commissioner of . 
Patents and Trademarks, Washington, D.C. 20231. 

By (J/1,Jhlf~ 
Typed Name: CLIFFORD KENT WEBER 

Box Provisional Patent Application 
Commissioner of Patents & Trademarks 
Washington, DC 20231 

Sir: 

PROVISIONAL APPLICATION TRANSMITTAL LETTER 

Transmitted herewith for filing, please find the following: 

(XX) Specification containingl/pages. 

(XX) Transmittal Form 

RECEIVED 
SEP 2 6 2003 

OFFICE OF PETITIONS 
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. . . , 

(XX) Provisional Application Cover Sheet 

(XX) Fee Transmittal 

(XX) Small Entity Statement 

2 Provisioo.licatioo Transmittal Letter 

Respectfully submitted. 

[l;ffeJ~'Jf""' 
Clifford Kent Weber, Esq. 
Registration No. 42,215 
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r:-, PTO/SB/21 (12•97) 
Please type a plus sign(+) inside this box ➔ 1.±.J Approved for use thltlugh 9/30/00. 0MB 0651-0031 

Patent and Trademarll Office: U.S. DEPARTMENT OF COMMERCE 
Under the Paperworx Reduction Act of 1995, no persons are required lo respond to a collection of information unless tt displays a 
valid 0MB control number. 

Application Number NotKnown 

TRANSMITTAL Filing Date Not Known 

FORM First Named Inventor BRAINARD, George C. 

(to be used for all correspondence after initial filing) Group Art Unit 

Examiner Name 

\. Total Number of Pages in This Submission! 22 Attorney Docket Number BRA0I-P0003 

ENCLOSURES (check all that so ,1v1 

+ 
"' 

~ 

~ Fee Transmittal Fonn □ Assignment Papers 
(for an Application) 

□ After Allowance Communication 
to Group 

D FeeAtta~ ~ Drawing(s) □ Appeal Communication to Board 
of Appeals and Interferences 

□ Amendment I Response □ Licensing-related Papers □ Appeal Communication to Group 
(Appeal Notice, 8tt8I, Reply Brief) 

D After Final □ 
Petition Routing Slip (PTO/SB/69) 

□ Proprietary Information and Accompanying Petition 

D Affidavits/declaration(s) □ To Convert a 

□ Status Letter Provisional Application 

D Extension of Time Request 
□ Power of Attorney, Revocation [Kl Additional Endosure(s) 

Change of Correspondence (please identify below): Address 

D Express Abandonment Request 
D Terminal Disclaimer 

Provisional Application Cover 
Sheet and Provisional Application, 

~ Small Entity Statement 
including specification 

D Information Disclosure Statemen 

□ Request for Refund 

□ 
Certified Copy of Priority 
Document(s) Remart<s 

□ 
Response to Missing Parts/ 
lncomplete·Applicalion 

□ Response to Missing 
Parts under 37 CFR 
1.52 or 1.53 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 

Finn 
or Clifford Kent Weber · 
Individual name 

Signature [1//,,J 11., 1~ 
r 

Date August 28, 2000 

CERTIFICATE OF MAILING 
., 

I hereby certify that this correspondence is being deposited with the United States Postal Service al first dass mail in an 
envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on this date: I 
Typed or printed name 

Signature I Date .... 
. . . 

Burden Hour Statement This form is estimated to lake 0.2 hours to a>mplete. TUTle wiD vary depending upon the needs of the individual case. 

+ Any comments on the amount of time you are required to complete this form should be send to the Chief Information Officer, Patent and 
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rax: 161il 345-1300 

Oi~ Di.11: 1Ci17J 34S-<,O:i7 
Direct Fax: IIS&6J 743-211 ~ 

f-Mail: dresnick@nixonpeabody.com 

Septembct 18, 2002 
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T.~00--ll':"~!'r 

Katherine Chou, Director 
Technology Transfer 
Thomas Jefferson University 
I 020 Locust Streer 

· SuiteM60 
CONr\DEN1\AL 

Philadelphia. PA 19107 

RE: Summary of Transferred Thomas Jefferson University Files COPY 
Dear Katherine: 

Enclosed, please find a summary table of all the materials that you transferred to us. We have 
made comments in each case in the column entitled "Client Instructions .. and where we ask ~-our 
instructions and/or action from your part. where necessary. 

Please make sure that you review the table carefully for accuracy of all the infonnation and 
advise us ifthere are inaccuracies so that we may comet the infonnation. 

Please provide us with your instructions and/or materials and executed documents promptly to 
avoid missing deadlines and thereby accruing fees for uMecessary time extensions or revi\."al of 
unintentionally abandoned applications. Also. be reminded that in PCT cases, we cannot communicate 
with .the Office until we submit an executed Power of Attorney . 

. We have aJready·sent you the Power of Attorney docwnents as well as Assignments for execution 
in all the cases that are currently active. fn all the cases where we have files available, we have submitted 
a change of attorney address to the PTO so that the correspondence should be arriving to our office. 
However, if you receive communications from cite PTO regarding to cases shown in the Table, please 
forward them to us promptly so that we can promptly take necessary action. 

. . we· will naturaUy keep you informed about the developments in each of the pending cases. In the 
mean time, if you have any questions concerning this list or any of the applications, please do not hesitate 
to conta<;t us. 

DSM.HK 

Very truly yours.. 
NIXONft,ABODY LLP 

_ /~ 
,_£.~esnick 

Leena H. Karttunen 

RECEIVED 
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unmc:diately by a collect telephone call to {617) 345-1000 and 
mum the original to the sender by mail We will reimburse 
you for postage. Do not disclose the contents co any ne. 
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Katherine Chou, Director 
Technology Transfer 
Thomas Jefferson University 
1020 Locust Street 
Suite M60 
Philadelphia, PA 19107 

I! 
NIXON PEABODY LLP 

ATTORNEYS AT LAW 

Boston, MA 02110-1832 
(617) 345-1000 

Fax: (617) 345-1300 

Direct Dial: (617) 345-6057 
Direct Fax: (866) 743-211 S 

E-Mail: dresnick@nixonpeabody.com 

January 16, 2003 

RE: Attorney's Docket No.: 003252-5296 l 
Your Ref. No.: BRA_GEO.002 
US Serial No.: 09/853,428 
Filed: May 10, 2001 

COPY 

Title: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION 
PHOTOGRAPHY 

Dear Katherine: 

Further to our letter of December 31, 2002, enclosed please find a copy of the Petition for Revival 
of an Application for Patent Abandoned Unintentionally Under 37 C.F.R. Section l. l37(b). Please note 
that we will hold off filing the petition to add Gena Glickman as an inventor until we receive notice from 
the PTO that the abandonment has been rescinded. 

As always, please feel free to contact us with questions or comments concerning this matter. 

DSR/nmg 
Enclosure 

B652900.1 

Very truly yours, 

fl.
irvoN PEABODY LLP 
~-­

) 
David S. Resnick 

Office of 
T.::;:hnoloa'( Transfer 

Al8ANY, NY• 80STON. MA • BUfFALO. NY• CAR0IN CITY. NY • HARTfOR0, CT • MANCHESTER, NH• MclfAN. VA • N(W YORK. NY • PROVI0(NCI, RI• ROCHESTER, NY• WASHINCTON. DC 
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~ ~ 1. 4 11llJ3 t) 
~ BiJlase type a plus sign(+) inside this box➔ r.l+ >'A _.J.._'SI. L..:!:..J PTO/SB/21 (08-00) :<-b w::; Approved lor use through 10/31/2002. 0MB 0651-0031 

& JRAO~~- U.S. Patent and Trademarl( Office: U.S. DEPARTMENT OF COMMERCE 
i:moer the Paperwork Reduction Act of 1995, no persons are required to respond to a collection or inlonnation unless It displays a valid 0MB control number. , ~ 

Application Number 09/853.428 

\.. 

TRANSMITTAL 
FORM 

(to be used for all correspondence after initial filing) 

Total Number of Pages in This Submission I 

Filing Date 05/10/200 I 

First Named Inventor Geore:e Brainard 

Group Art Unit 3739 

Examiner Name Rov Dean Gibson 

Attorney Docket Number 003252.052961 

ENCLOSURES fcheck all that ann/vJ 

Ix] Fee Transmittal Form 

[K) Fee Attached 
□ 
□ 
□ 
~ 

Assignment Papers 
(for an Application) 

Drawing(s) 

□ After Allowance Communication 
to Group 

□ Appeal Communication to Board 
of Appeals and Interferences 

□ Amendment I Reply 

D After Final 

□ 
□ 
□ 
□ 
□ 

D Affidavits/declaration(s) 

Extension of Time Request 

Express Abandonment Request 

Information Disclosure Statement 

Certified Copy of Priority 
Oocument(s) 

Response to Missing Parts/ 
Incomplete Application 

□ Response to Missing Parts 
under 37 CFR 1.52 or 1.53 

□ 
□ 
□ 
□ 
□ 

Licensing-related Papers 

Petition 

Petition to Convert to a 
Provisional Application 

Power of Attorney, Revocation 
Change of Correspondence 
Address 

Terminal Disclaimer 

Request for Refund 

CD, Number of CD(s) ___ _ 

Remarks 

□ Appeal Communication to Group 
{ Appeal NODCe, Brief, Reply Briel) 

□ 
□ 
□ 

Proprietary Information 

Status Letter 

Other Enciosure(s) (please 
identify below): 

Petition to Revive Application for Patent 
Abandoned Unintentionally; Check • 
$620.00; Duplicate Copy (Charge to 
Deposit Account for $30.00); Cert. of 
Mail; Return Receipt Postcard. 

The Commissionner is authorized to charge deficiencies to the NIXON 
PEABODY Deposit Account No. S0-08S0. 

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 

Finn 
or 
Individual name 

Signature 

Date 

David S. Resnick (Reg. No. 34,235) 
NIXO.N PEABODY LLP 101 Federal Street. Boston MA 02110 

CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient nostane as first dass 
mail in an envelope addressed to: Commissioner for Patents. Washington, DC 20231 on this date: I ; / /<:" /-,_, ,, -;:> I 

Typed or printed name Nic_0le M. Giimac ., .4 

... 

Burden Hour Statement This form is estilhat~to·take 0.2-houfs to complete. lime~aiy depending upon the needs of the individual case. Any comments 
on the amount of lime you are required to complete this form should be sent to !he Chief lnfonnation Officer, U.S. Patent and Trademarit Otrrce, Washington, 
DC 20231. 00 NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231. 
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C: I: ·. 0 \ .A . ... 
..,.('I 

1ilJ.\ ~ , ~ 
~ 'l. 4 . ~ . PTO/SB/17 (01.03) & Approved tor use through 04/30/2003. 0MB 0651-0032 

-o 
1
~ U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

~~-i?- Und ' Paperwork Reduction Ad of 1995. no oersons are n>nuired to resoond to a collection ot information unless ii disolavs a vafid 0 MB control number. 

-~~EE TRANSMITTAL Complete if Known 'I 

Application Number 09/853.428 

for FY 2003 Filing Date 05/10/2001 
First Named Inventor George Brainard 

Effe<;tive 01/01/2003. Patent tees are subject to annual revision. 

·[lg Applicant daims small entity status. See 37 CFR 1.27 
Examiner Name Roy Dean Gibson 
Art Unit 3739 

1($) 650.00 "'- T OTAL A M OUN T OF PAYMENT Attomev Docket No. 003252-052~01 ~ 

METHOD OF PAYMENT (check all that apply) FEE CALCULATION ( continued) 

Ix] Check D Credit card 0 Money D Other QNone 3. ADDITIONAL FEES 
Order Larae Entltv Small Entitv 

Ii] Deposit Account 

I 
Fee Fee J:ee Fee Fee Descrip tio n 

Depostt I Code ($) Code ($) Fee Paid 
Account 50-0850 - Charge deficiencies 

1051 130 2051 65 Surcharge - late filing tee or oath Number 

I I Deposit 
NIXON PEABODY LLP 1052 50 2052 25 Surcharge - late provisional filing fee or 

Account cover sheet 
Name 1053 130 1053 130 Non-English specification 

The Commissioner Is authorized to: ~eek all that apply) 

@charge fee(s) indicated below X Credit any overpayments 
1812 2,520 1812 2,520 For filing a request for ex patte reexamination 

1804 920' 1804 920· Requesting publication of SIR prior to 
Ocharge any additional fee(s) during the pendency of this application Examiner action 

Ocharge fee(s) Indicated below, except for the filing fee 1805 1.840' 1805 1,840' Requesting publication of SIR after 

to the abOve-identified deposit account. Examiner action 

FEE CALCULATION 1251 110 2251 55 Extension for reply within first month 

1. BASIC FILING FEE 
1252 410 2252 205 Extension for reply within second month 

J..arge Entity Small Entity 1253 930 2253 465 Extension for reply within third month 

Fee Fee ~ee Fee Fee Descrietion Fee Paid 1254 1,450 2254 725 Extension for reply within fourth month 
Coae (i) ..,oae (ii 

2255 985 Extension for reply within fifth month 
1001 750 2001 375 Utility filing fee 

§ 
1255 1,970 

1002 330 2002 165 Design filing fee 1401 320 2401 160 Notice of Appeal 

1003 520 2003 260 Plant filing fee 1402 320 2402 160 Filing brief in support of an appeal 

1004 750 2004 375 Reissue filing fee 1403 280 2403 140 Request for oral hearing 

1005 160 2005 80 Provisional filing fee 1451 1,510 1451 1,510 Petition to institute a public use proceeding 

SUBTOTAL (1) I($) I 1452 110 2452 55 Petition to revive - unavoidable 

1453 1,300 2453 650 Petition to revive - unintentional 620.00 
2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 1501 1,300 2501 650 Utility issue fee (or reissue) Fee from 

Extra Clalms ~ Fee Paid 1502 470 2502 235 Design issue fee 
Total Claims D -20-= c:=J X =l I 1503 630 2503 315 Plant issue fee 
Independent D - 3•• = c::=J XI I =l I 1460 130 1460 130 Petitions to the Commissioner Claims 
Multiple Dependent I Ii I 1807 50 1807 50 Processing fee under 37 CFR 1.17(q) 

Larae Entitv Small Entltv 1806 180 1806 180 Submission of Information Disclosure Stmt 
Fee Fee Fee Fee Fee Descrletlon 

Recording each patent assignment per Code ($) Code ($) 8021 40 8021 40 
1202 18 2202 9 Claims in excess of 20 

property (times number of properties) 

1809 750 2809 375 Filing a submission after final rejection 
1201 84 2201 42 Independent claims in excess of 3 (37 CFR 1.129(a)) 

1203 280 2203 140 Multiple dependent daim, if not paid 1810 750 2810 375 For each additional invention to be 

1204 84 2204 42 •• Reissue independent daims 
examined (37 CFR 1.1~9(b)) 

over original patent 1801 750 2801 375 Request for Continued Examination (RCE) 

1205 18 2205 9 •· Reissue daims in excess of 20 1802 900 1802 900 Request for expedited examination 
and over original paten! of a design application 

1($) I Other tee (specify) Charge - $30.00 (remainder enclosed) 30.00 
SUBTOTAL (2) 

"Reduced by Basic Filing Fee Paid le$) 650.00 -or number previouslv paid, if greater; For Reissues, see above SUBTOTAL (3) 

SUBMITTED BY (Complete (d appt;cab/8) 

Name (PrinVType/ Davi~ Re.sniclv Registration No. b 4 23 S 
fAttomevl/J.""11/1 , . Telephone (617) 345-6057 

Siqnature // ;/ Date I I// r-/c8 
'WARNING: I nformation on this form may become pu blic. Credit card info rmation s hould not 
b e Included o n t his form. Provide c r e d it card info rmation and authorizatio n on PT0-2038. 

This collection of information is required by 37 CFR 1.17 and 1.27. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is govemed by 35 U .S.C. 122 and 37 CFR 1.14. This coUection is estimated to take 12 minutes to complete, 
induding gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete this form and/or suggestioms for reducing this bu/den, should be sent to the Chiet Information Officer. U.S. Patent and 
Trademark Office, U.S. Department of Commerce. Washington. DC 20231 . 00 NOT SEND FEES OR COMPLETED FORMS TO Tl11S ADDRESS. SEND TO: 
Commissioner for Patents, Washington, DC 20231. 

If you need assistance completing the fom:J, caU 1-800-PT0-9199 (1-&J0-786-9199) and select option 2 
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~1-.,,__ D~:tNo. 003252-052961 PATENT 
u & TRAD~'. 

IN THE UNITED STATES PATENf AND TRADEMARK OFFICE 

Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: May 10, 2001 Examiner: Roy Dean Gibson 
For: PHOTORECEPTOR SYSTEM FOR l\ffiLATONm REGULATION AND 

PHOTOTHERAPY 

CERTIFICATE OF MAILINGffRANSMISSION (37 C.F.R. § 1.8(a) and 1.10) 

I hereby certify that this correspondence: 

1. Transmittal Form (1 pg.); 
2. Petition for Revival of an Application for Patent Abandoned Unintentionally Under 37 

C.F.R. Section l.137(b) (2 pp.); 
3. Duplicate Copy for Charging Deposit Account: Petition for Revival of an Application for 

Patent Abandoned Unintentionally Under 37 C.F.R. Section l.137(b) (2 pp.); 
4. Check - $620.00; 
5. Fee Transmittal (I pg.); 
6. Return Receipt Postcard; 

is on the date shown below being: 

MAILING 

X deposited with the United States Postal Service 
with sufficient postage as first class mail in an 
envelope addressed to BOX DAC Assistant 

FACSIMILE 

transmitted by facsimile to the Patent 
and Trademark Office. 

Commissioner for Patents, Washington, D.C. 20231. , 

~of:~/2 .4 __ · 
Date: January 15, 2003 

B0S657506 . l 

Nicole M. Gignac 
(type or print name of person certifying) 

CONFIDENTIAL 

··co~~ 
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,:;. et No. 003252-052961 PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: May 10, 2001 Examiner: Roy Dean Gibson 
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND 

PHOTOTHERAPY 

BoxDAC 

CERTIFICATE OF MAILING (37 C.F.R. SECTION I.8(a)) 

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is 
being deposited with the united States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to Box DAC, Assistant Commissioner for 
Patents, Washington, D.C. 2023 I. 

0b£boo3 
Date 1 

Nicole M. Gignac 
type or print name of person mail in paper 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

ATTENTION: 

Petition Information 
Crystal Park One, Suite 520 
(M.P.E.P. Section 1002.02(b), 7th ed.) 

PETITION FOR REVIVAL OF AN APPLICATION 
FOR PATENT ABANDONED UNINTENTIONALLY 

UNDER37 C.F.R. SECTION 1.137(b) 

1. This application became abandoned on 12/10/2002. 

2. This application became abandoned because the failure to-prosecute was an unintentional delay. 
The entire delay in filing the required reply from the due date until the filing of the petition was 
unintentional. 37 C.F.R. Section l.137(b)(3). 

3. Response or action required 

[ ] has been filed; 
[ ] is attached; 
[X] Per the Notice of Abandonment mailed 12/10/2002, please note that the 06 June 

2002 Office Letter, which has initiated the abandonment, has not been received by 
the Applicant. Therefore, no response has been fil_ed or is attached. 
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Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: 
For: 

May l 0, 200 l Examiner: Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY 

(complete the following, if applicable) 

[] The response is the filing of a continuation application having an express 
abandonment conditioned on the granting of a filing date to the continuing 
application copending with this application. 

4. Fee (37 C.F.R. l.17(m)) 

[X] Small business entity-fee $650.00. 

5. Payment of fee 

[X] Enclosed please find check for $620.00 . · ,... 
[X'] Charge Account 50 ~ 085 O for any additional fee required.for d<'f-; 'cierir /rs , 
[X] Charge Account 50-0850 remaining sum of $30.00 - a duplicate of this petition is attached. 

( complete the following, if applicable) 

[ ] Because this petition is more than 3 months after the date the Office first notified the 
applicant that the application is abandoned, applicant additionally submits a showing as to 
how the delay between the date the applicant was first notified that the application is 
abandoned and the filing of this petition under 37 C.F.R. Section 1.134(6) was 
unintentional. 62 Fed. Reg.53,131, 53,159 (Oct. 10, 1997). 

[ ] Because this petition is more than 1 year after the date of abandonment of the application, 
applicant additionally submits further information as to when applicant (or applicant's 
representative) first became aware of the abandonment of the application, and a showing as 
to how the delay in discovering the abandoned status of the application occurred despite the 
exercise of due care or diligence on the part of the applicant (or applicant's representative). 
62 Fed. Reg. 53,131, 53,159 (Oct. 10, 1997). 

Customer No.: 26770 

Respectfully submitted, 

'David S. R'esnick (Reg. No. 34,235) 
NIXON PEABODY LLP 
101 Federal Street 
Boston, MA 02110 
(617) 345-6057 

(Petition for Revival of Unintentionally Abandoned Application - Page 2 of2) 
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For: 

BoxDAC 

• 
PATENT 

IN THE UNITED STATES PATENT-AND TRADEMARK OFFICE 

George Brainard 
09/853,428 Group: 3739 
May 10, 2001 Examiner: Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION·AND 
PHOTOTIIERAPY 

CERTIFICATE OF MAILING (37 C.F.R. SECTION l.S(a)) 

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is 
being deposited with the united States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to Box DAC, Assistant Commissioner for 
Patents, Washington, D.C. 20231. 

0/2-5 boo3 
Date 1 

Nicole M. Gignac 
type or print name of person mailin paper 

si 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

ATTENTION: 

Petition Information 
Crystal Park One, Suite 520 
(M.P.E.P. Section 1002.02(b), 7th ed.) 

PETITION FOR REVIVAL OF AN APPLICATION 
FOR PATENT ABANDONED UNINTENTIONALLY 

UNDER 37 C.F.R. SECTION 1.137(b) 

1. This application became abandoned on 12/10/2002. 

2. This application became abandoned because the failure to prosecute was an unintentional delay. 
The entire delay in filing the required reply from the due date until the filing of tjle petition was 
unintentional. 3 7 C.F .R. Section 1.13 7(b )(3 ). 

3. Response or action required 

[ ] has been filed; 
[ ] is attached; 
[X] Per the Notice of Abandonment mailed 12/10/2002, please note that the 06 June 

2002 Office Letter, which has initiated the abandonment, has not been received by 
the Applicant. Therefore, no response has been filed or is attached. 

CO.PY 
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Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: 
For: 

May I 0, 2001 Examiner. Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTIIERAPY 

(complete the following, if applicable) 

[] The response is the filing of a continuation application having an express 
abandonment conditioned on the granting of a filing date to the continuing 
application copending with this application. 

4. Fee (37 C.F.R. 1.l 7(m)) 

[X] Small business entity-fee $650.00. 

5. Payment of fee 

[X] Enclosed please find check for $620.00 . 
(X'.l Charge Account ,50- 085 O for any additional fee required.MJr d~J.,~'c;enr ,es. 
{X] Charge Account 50-0850 remaining sum of $30.00 - a duplicate of this petition is attached. 

( complete the following, if applicable) 

[ ] Because this petition is more than 3 months after the date the Office first notified the 
applicant that the application is abandoned, applicant additionally submits a showing as to 
how the delay between the date the applicant was first notified that the application is 
abandoned and the filing of this petition under 37 C.F.R. Section l .134(b) was 
unintentional. 62 Fed. Reg. 53,131, 53,159 (Oct. 10, 1997). 

[ ] Because this petition is more than 1 year after the date of abandonment of the application, 
applicant additionally submits further information as to when applicant (or applicant's 
representative) first became aware of the abandonment of the application, and a showing as 
to how the delay in discovering the abandoned status of the application occurred despite the 
exercise of due care or diligence on the part of the applicant (or applicant's representative). 
62 Fed. Reg. 53,131, 53,159 (Oct. IO, 1997). 

i r' .' -
Date: _ 1-+.'-1 _I_ • .,.... .. _...- _c-_.,,_) __ _ 

: 

Customer No.: 26770 

Respectfully submj++0 .d, 

"'Davtd S. R'esnick (Reg. No. 34,235) 
NIXON PEABODY LLP 
101 Federal Street 
Boston, MA 02110 
(617) 345-6057 

(Petition for Revival of Unintentionally Abandoned Application• Page 2 of2) 
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NIXON PEABODY LLP 
ATTORNEYS AT LAW 

Boston, MA 02110-1832 
(617) 345-1000 

Fax: (617) 345-1300 6'2~-1/\~o.Oocr u ~,J 

Katherine Chou, Director 
Technology Transfer 
Thomas Jefferson University 
1020 Locust Street 
Suite M60 
Philadelphia, PA 19107 

Direct Dial: (617) 345-6057 
Direct Fax: (866) 743-2115 

E-Mail: dresnick@nixonpeabody.com 

February 27, 2003 

RE: Attorney's Docket No.: 003252-5296 l 
Your Ref. No.: B 02 
US Serial No : 1853,428 
Filed: May 1 , 00 l 

([)~ ti)~ 

iCC. I 

T itle: PHOTO RE PTOR SYSTEM FOR l'v1ELA TONIN REGULATION 
PHOTOGRAPHY 

Dear Katherine: 

Enclosed please find an Office Action that we have received from the U.S. Patent and Trademark 
Office in the above-identified application. 

You will note that the Examiner has examined c laims l - 19, a copy of which are attached hereto, 
and bas taken the position that the claims lack novelty under 35 U.S.C. § l 02. 

By copy of this letter to Ors. Brainard and Glickman, we ask that you please review the Office 
Action and cited references. For your convenience, we have flagged the section in each noted by the 
Examiner. Additionally, on the cover sheet of each patent we have noted the claims rejected by the 
Examiner. 

We look forward to your comments and instructions to proceed. After you have had a chance to 
review this material please give me a call to discuss how to proceed. In the meantime, feel free to contact 
us with questions or comments concerning this matter. 

DSR/rung 
Enclosure: Office Action & Pending Claims 

Very truly yours, 
NlX~EABODY LLP 

/~~---
David S. Resnick 

cc/George Brainard (w/Office Action & References & Pending Claims) 
Gena Glickman (w/Office Action & Pending Claims) 

81236772.1 

CONFIDENTIAL 
RECEIVED 

SEP 2 6 2003 

ALBANY. NY • BOSTON. MA • BUFFALO. NY. GAltDEN CITY, NY• HARTFORD. CT •MANCHESTER.NH ·McLEAN.VA OfflCE Qf PETITIONS 
NEW YORK. NY • ORANGE COUNTY. CA • PROVIDENCE. RI • ROCHESTER. NY • SAN FRANCISCO. CA • WASHINGTON. OC 
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WHAT IS CLAIMED IS: 

1. A method of treating or preventing a light responsive disorder in a mammal, 

5 comprising administration of a therapeutically effective amount of light to said 

mammal, said light being generated by a light system, wherein said light system emits 

a balance of wavelengths to stimulate a circadian, photoneural, or neuroendocrine 

system of said mammal, said balance of wavelengths having a peak sensitivity 

ranging from 425 -505 nm. 

10 

15 

20 

25 

2. The method of Claim 1, wherein said light responsive disorder is at least one 

of the group of seasonal affective disorder (SAD), a sleep disorder, circadian 

disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

3. A method of treating a light responsive disorder in a mammal, comprising 

administration of a therapeutically effective amount of light to said mammal, said 

light being generated by a light system, wherein said light system excludes emission 

of a balance of wavelengths to stimulate a circadian, photoneural, or neuroendocrine 

system of said mammal, said balance of wavelengths having a peak sensitivity 

ranging from 425 -505 nm. 

4. The method of Claim 3, wherein said light responsive disorder is at least one 

of the group of seasonal affective disorder (SAD), a sleep disorder, circadian 

disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

S. A light system, comprising at least one light source, said light source emitting 

30 a balance of wavelengths to stimulate a mammalian circadian, photoneural, or 

neuroendocrine system, said balance of wavelengths having a peak sensitivity ranging 

from 425 -505 nm. 
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6. A light system, comprising at least one light source, said light source 

excluding emission of a balance of wavelengths to stimulate a mammalian circadian, 

5 photoneural, or neuroendocrine system, said balance of wavelengths having a peak 

sensitivity ranging from 425 -505 nm. 

7. A transparent composition, comprising at least one light filtering component, 

said light filtering component specifically transmitting a balance of wavelengths for 

10 stimulating a mammalian circadian, photoneural, or neuroendocrine system, said 

balance of wavelengths having a peak transmittance ranging from 425 -505 nm. 

8. A translucent composition, comprising at least one light filtering component, 

said light filtering component specifically transmitting a balance of wavelengths for 

15 stimulating a mammalian circadian, photoneural, or neuroendocrine system, said 

balance of wavelengths having a peak transmittance ranging from 425 -505 nm. •· 

9. A transparent composition, comprising at least one light. filtering component, 

said light filtering component specifically blocking a balance of wavelengths for 

20 stimulating a mammalian circadian, photoneural, or neuroendocrine system, said 

balance of wavelengths having a peak sensitivity ranging from 425 -505 nm. 

10. A translucent composition, comprising at least one light filtering component, 

said light filtering component specifically blocking a balance of wavelengths for 

25 stimulating a mammalian circadian, photoneural, or neuroendocrine system, said 

balance of wavelengths having a peak sensitivity ranging from 425 -505 nm. 

11. A method of treating a light responsive disorder in a mammal, comprising 

administration of a therapeutically effective amount of light to said mammal, said 

30 light being generated by a light system, wherein said light system comprises at least 

one light source and at least one transparent material component, said light source 

emitting light through said transparent material component, said transparent material 

component comprising at least one light filtering component, said light filtering 

component specifically transmitting a balance of wavelengths to stimulate a circadian, 
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photoneural, or neuroendocrine system of said mammal, said balance of wavelengths 

having a peak sensitivity ranging from 425 -505 nm. 

5 12. The method of Claim 11, wherein said light responsive disorder is at least one 

of the group of seasonal affective disorder (SAD), a sleep. disorder, circadian 

disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

10 13. A method of treating a light responsive disorder in a mammal, comprising 

administration of a therapeutically effective amount of light to said mammal, said 

light being generated by a light system, wherein said light system comprises at least 

one light source and at least one translucent material component, said light source 

emitting light through said translucent material component, said translucent material 

15 component comprising at least one light filtering component, said light filtering 

component specifically transmitting a balance of wavelengths to stimulate a circadian, 

photoneural, or neuroendocrine system of said mammal, said balance of wavelengths 

having a peak sensitivity ranging from 425-505 run. 

20 14. The method of Claim 13, wherein said light responsive disorder is at.least one 

of the group of seasonal affective disorder (SAD), a sleep disorder, circadian 

disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

25 15. A method of treating a light responsive disorder in a mammal, comprising 

administration of a therapeutically effective amount of light to s~d mammal, said 

light being generated by a light system, wherein said light system comprises at least 

one light source and at least one transparent material component, said light source 

emitting light through said transparent material component, said transparent material 

30 component comprising at least one light filtering component, said light filtering 

component specifically blocking a balance of wavelengths to stimulate a circadian, 

photoneural, or neuroendocrine system of said mammal, said balance of wavelengths 

having a peak sensitivity ranging from 425 -505 nm. 
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16. The method of Claim 15, wherein said light responsive disorder is at least one 

of the group of seasonal affective disorder (SAD), a sleep disorder, circadian 

disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

5 performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

17. A method of treating a light responsive disorder in a mammal, comprising 

administration of a therapeutically effective amount of light to said mammal, said 

light being generated by a light system, wherein said light system comprises at least 

10 one light source and at least one translucent material component, said light source · 

emitting light through said translucent material component, said translucent material 

component comprising at least one light filtering component, said light filtering 

component specifically blocking a balance of wavelengths to stimulate a circadian, 

photoneural, or neuroendocrine system of said mammal, said balance of wavelengths. 

15 having a peak sensitivity ranging from 425 -5055 nm. 

18. The method of Claim 17, wherein said light responsive disorder is at least one 

of the group of seasonal affective disorder (SAD), a sleep disorder, circadian 

disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

20 performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

19. A light meter system for quantifying light which stimulates a mammalian . · 

circadian, photoneural, or neuroendocrine system under normal conditions or which 

provides light therapy, said light meter system comprising at least one light metering 

25 device configured to match wavelength sensitivity of mammalian photoreceptors for 

circadian and neuroendocrine regulation, said wavelength having a peak sensitivity 

ranging from 425-505 nm. 
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Office Action Su 

Application No. 

09/853,428 

Examiner 

Applicant(s) 

BRAINARD, GEORGE 

Art Unit 

Roy 0. Gibson 3739 

- Th MAILING DA TE of th appears on the cover sheet with the co"espondence address -
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE J MONTH($) FROM 
THE MAILING DA TE OF THIS COMMUNICATION. 

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mafting date of this communication. 

• If the period for reply specified above is less lhan thirty (30) days, a reply wi1hin the statu1ory minimum of thirty (30) days will be considered timely. 
• If NO period for reply is specified above, the maximum 6latu1ory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within lhe set or extended period for reply will, by statu1e, cause the application to become ABANDONED (35 U.S.C. § 133). 
- Any reply received by the Office later than three months after lhe mailing date of this communicalion, even if timely filed, may reduce any 

eamed patenl term adjustment. See 37 CFR 1.704{b). 

Status 

Responsive to communication(s) filed on 10 May 2001 . 

2a)0 

3)0 

This action is FINAL. 2b)l:83 This action is non-final. 

Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O .G. 213. 

Disposition of Claims · · 

4)1:83 Claim(s) 1-19 is/are pending in the applicati<m.· .. 

4a) Of the above claim(s) __ is/are withdrawn from considerat!on. 

5)0 Claim(s) __ is/are allowed. 

6)181 Claim(s) 1-19 is/are· rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or electfon requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on __ is/are: a)□ accepted or b)O objected to by the Examiner. 
. . 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.BS(a). 

11 >.□ The proposed drawing correction filed on __ is: a)O approved b)O _disapproved by the Examiner.' · 

If approved, corrected drawings are required in reply to this Office acti_on. 

12)0 The oath or declaration is objected to by the Examiner: · ·· · ·· · ·· 

. ! Priority under 35 U.S;C. §§ 119 and 12i> · '· · · · · · · · 

13)0 Acknowledgment is made of a claim for foreign priomy,under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some • c)O None of: ,-. . . . . . . .. . ·. . . . •.. . 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents· have· been·.-received in Application-No.'. --2:_·: 
3.0 Copies of the certified copies of the priority documents have t;>ee.nJ.eceived in.this_ National Stage 

application from the International' Bt:ire·au'.(PCT: Rtiie t1.:2(a)). ·' -' · : .. · · · .:-, ;~_., 1!J• 
* See the attached detailed Office action for a list of the certified copies not received. 

14)0 Acknowledgment is made of a claim for domestic priority under 35 u.s.c~ § 119(e) (to a provisional application). 

a) 0 The translation of the foreign language provisional application has been received. 

15)1:83 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachmentls) 

1) [81 Notice of References Cited (PT~92) 
2) D Notice or Draflsperson's Patent Drawing Review (PT0-948) 

3) 0 Information Disclosure Statement(s) (PT0-1449) Paper No(s) __ . 

4) 0 Interview Summary (PT0-413) Paper No(s). __ . 

5) D Notice of Informal Patent Appfication (PT0-152) 
6) D Other: 

U.S. Paknl and Tradenwlt Office 

PT0-326 (Rev. 04-01) Office Action Summary Part of Paper No. 2 

.... 

, , ,· . 
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Application/Control Number: 09/853,428 

Art Unit: 3739 

DETAILED ACTION 

Claim Rejections-35 USC§ 112 

Page2 

Claims 3-4 and 15-18 are rejected under 35 U . .S.C. 112, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. It is unclear how the method of treating a light 

responsive disorder can be claimed both as an the exposure of the light -and 

independ~ntly as a blocking of the same light. The specifi~tion teaches a sequence of 

both. 

Claim Refections: 35 USC§" 102 . 

. .. . . 
: . 

The following is a quotation of.the appropriate·para:~;iraphs of 35-:U:$·.C. 1·02:thaf :~: :: : 

form the .basis for the rejections under this :section: made in this• Office-action: 

The following is a quotation of the appropriate paragraphs ·of 3S·u-.s:c. 102 that­

form the basis for the rejections under this sectiorr made, in this· Office action: 

A person shall be entitfed to a patent unless -

(b) the invention was patented or described in a printed pµ_blicatio.n in this.or. a fpr_eign -~ouney or in public .. 
use or 01'.l sale in this country, more than one year· ·priorto the ·ctate-of application for jiate·nt iri the United · .- -
States. 

Claims 1, 2, 5 and 11-14 are rejected under 35 u:s. c: 102(b) ~as bein.g . 

• : 
0 

: • : ,: ; • . : •. , •;, •• • ~- ~ : , ~•• • • • •: •:. • _ • -• r .:. I~ : 1 • ._ •-• . • • • • • • :: :- , ;.,• • • • 

anticipated by Waldman (5;447,527.-). Waldman discloses a method of treating -~ !ig~t · 

responsive disorder (SAD) comprising: 
i. ·:. 

. . 
administering a therapeutically effective amount of light to the patient, the light 

being generated by a light system (lamp # A with filter # 7) the· filter transmitting in the 

range 490-520 nm, which overlaps the range of 425-505 nm ( col. 1, lines 11-22, col. 1, 
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Application/Control Number: 09/853,428 

Art .Unit: 3739 
Page3 

line 64-col. 2, line 19, col. 3, lines 1-23 and col. ~. line 33-41 ). Note that the filter could 

be transparent or translucent depending upon the thickness of the coating material(s). 

Claims 6, 9 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Fujishima et al. rc~; ~?§,?9$) who disclose a tumor treatmen_t apparat~s with a light 

source and a filter which blocks the wavelength range of 400-700 nm (Figures 1 and 4 

and col. 1, lines 21-46). 

Claims 7 and 8 are rejected under 35 ~.S.C. 104(b).a.~ b~i_f?~ antic.ipat~d Py __ 
. · •·., 

Girerd~(S,083,858). Girerd discloses a_ transparent o~ t~anslu(?ent composition 
. . • • • • • . • • • • • • • • • ' • • • • • I. • • . _ .. ~ • • ~ • •• •• l ! ' ._, . i 

( depending upon the thickness of the layers) comprising at l_~ast one filterjng_ component 
\,_ . -- \ .... • \,_ . 1 : ..... . . 1:: ~ . · : ~ .. - . . ·. ·1 f j \-t.. · 1.r ;. :.'-·•; •.':J· • 

which transmits a balance of wavelengths having a peak tr.ansmittance rar)gingJr:om. . 

425-505 nm (peak @ 493 nm and col. 10~ line~_ 31-65, col. 1 j, line_ 3.6-coL 12, line 34 or 

col. 12, line 55-col. 13, line 33). 

Claim 19 is rejected under 35 U.S.C. 102(b) as being anticipated by Hegyi 

(S;:;fas;-:-f 7a). Hegyi discloses a light sensor with diffuser whereby the electri~I oL:rtp~- _ 
. . . - .·. - . . . . .: .... 

corresponds to that of a human eye or is equivalent to_a light meter-system .comprising_ . . . . . .... ... . ·-.. . 

a light metering device configured to match wavelength sensitivity of the human eye 

(col. 4, line 1-col. 5, line 20). 
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Art Unit: 3739 

A person shall be entitled to a patent unless -

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 

of 1999 (AIPA) do not apply to the examination of this application as the application 

being examined was not (1) filed on or after November 29, 2000,· or (2) voluntarily 

published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 

U.S.C. 102(e) prior to the amendment by the AIPA (p~e-AIPA 35 U.S.C. 102(e)). 

Claims 1, 2 and 5 are rejected under35 U.S.C. 102(e) as beirig anticipated ;by 
. . . . . . . 

Goldman (5,923,398). Goldman discloses·a method oftreating a lighttssponsive 

disorder (circadian disruption) comprising: ·:' ·:- · · 

administering a therapeutically effective amount of light to the patient, nie light 

being generated by a light system··cd-fus emitting in the range of 500-560 nm, which 

overlaps the range of 425-505 nm) to stimulate a circadian system (col. 1, lines 20-45, 

col. 1, line 65-col. 2, !ines 9, and col. 5, lines 18-30). 

Conclusion 

The prior art made of recortf"and "nof reifed upon is considered pertinent to 
. .- .... ... .. 

applicant's disclosure. Dial (5,824,024) discloses an illumination device for treating iight , · · ·-·' ,. ·. ·-· ' 

deficiency and mood disorders that reads on claims 1 and 2; Cole (4,858,6090 

discloses a bright light mask that reads on claims 1 and 2; Czeisler et al. (5,545,192) 

disclose us of light to modify the circadian phase; Lopez-Claros (5,562,719) di,sclos~s a 
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Pages 

light therapy method and apparatus for treating SAD; and Gerdt (6,235,046) discloses a 

passive photonic eye delivers system for chronotherapy. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Roy D. Gibson whose telephone number is 703-308-

3520. The examiner can normally be reached on M-F, 7:30 am-4:00 pm. 

If attempts to reach the examiner_by telephone are unsuccessful, t~e examiner's 

supervisor,-Linda Dvorak can be reached on 703-308-0994. The-fax phone numbers . 

for the organization where-this application or proceeding is assigned are 703-872-9302 

for regular communications and "703-872-:-9303 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or. 

p~oceeding should be directed to the receptionist who_se telephone number is 703-308-

0873. 

May 31, 2002 
·«c1/1~ 
Royofbson . 
Primary Examiner 
Art Unit 3739 

0 
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DAVIDS. RESNICK 
NIXON PEABODY LLP 
101 FEDERAL STREET 
BOSTON MA 02110 

• 
COMMISSIONER FOR PATENTS 

UNITED STATES PATENT AND TRADEMARK OFFICE 

P.O. Box I 450 

ALEXANDRIA . VA 22313· I 450 

www.usplo.gov 

Paper No. 14 

In re Application of 
George Brainard 
Application No. 09/853,428 
Filed: May 10, 2001 
Attorney Docket No. 
BRA01-NP002 

ON PETITION 

COPY MAILED 

SEP 3 o 2003 

OFACE OF PETITIONS 

This is a decision on_ the Further Petition filed July 9, 2003, 
to revive the above-identified application, which is being 
treated as a Request for Reconsideration of Petition under 37 
CFR l.137(a). Petitioner requests revival based upon an 
unintentional delay in responding to the Office action under 37 
CFR l.137(a). A three _ (3) month extension-of-time is requested 
and is hereby granted. 

The petition under is granted. 

The above-identified application became abandoned for failure to 
timely and properly reply to the non-final Office action, mailed 
June 6, 2002. The Office action set a three (3) month period 
for reply. No extensions of time having been obtained under 37 
CFR 1.136(a), this application became abandoned on September 7, 
2002. A Notice of Abandonment was mailed on December 10, 2002. 

A petition was filed on January 21, 2003, wherein Petitioner 
asserted that the delay was unavoidable because Petitioner has 
not received the June 6, 2002, Office action. That petition was 
dismissed in a Decision mailed February 4, 2003, for failing to 
meet the requirements of a grantable petition under 37 CFR 
1.137 (a). 

A Further Petition, filed on July 9, 2003, was dismissed in a 
Decision mailed February 4, 2003, for failing to meet the 
requirements of a grantable petition under 37 CFR l.137(a). 

With the instant petition, Petitioner has provided the necessary 
statements and copies of the docket record where the non­
received Notice would have been entered had it been received and 
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docketed. Petitioner has danonstrated by a preponderance of the 
evidence that the Notice was not received. 

The Notice of Abandonment is hereby withdrawn. 

The application file is being forwarded to Technology Center 
3739 for re-mailing of the Office action. A new time period for 
response will be set to run from the mailing date thereof. 

Telephone inquiries concerning this matter should be directed to 
the undersigned at (703) 305-0014. 

~WN.J~ 
Petitions Attorney 
Office of Petitions 
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Application No. 

09/853,428 

Applicant(s) 

BRAINARD, GEORGE 

Office Action Summary Examiner 

Roy D. Gibson 

Art Unit 

3739 

-- The MAILING DA TE of this communication appears on the cover sheet with the co"espondence address -
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE J MONTH($) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 
• Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 
If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
Ir NO period for reply is specified above, the maximum statulory period will apply and will expire SIX (6) MONTHS from the ma~ing date of this communication. 
Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 10 May 2001. 

This action is FINAL. 2b)[81 This action is non-final. 2a)0 

3)0 Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11 , 453 O.G. 213. 

Disposition of Claims 

4)1:81 Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)C8'J Claim(s) 1-19 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 
Application Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on __ is/are: a)□ accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11 )0 The proposed drawing correction filed on __ is: a)O approved b)O disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12)0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 

13)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-{d) or (f). 

a)O All b)O Some * c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 

14)0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) 0 The translation of the foreign language provisional application has been received. 
15)[gj Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) (2l Notice of References Cited (PT0-892) 

2) D Notice of Draftsperson's Patent Drawing Review {PT0-948) 
3) D Information Disclosure Statement(s) (PT0-1449) Paper No(s) __ . 

4) 0 Interview Summary (PT0-413) Paper No(s). __ . 

5) 0 Notice of Informal Patent Application (PT0-152) 
6) 0 Other: 

U.S. Pa1ent and Trademark Office 

PT0-326 (Rev. 04-01) Office Action Summary Part of Paper No. 2 
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DETAILED ACTION 

Claim Rejections - 35 USC§ 112 

Page 2 

Claims 3-4 and 15-18 are rejected under 35 U . .S.C. 112, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. It is unclear how the method of treating a light 

responsive disorder can be claimed both as an the exposure of the light and 

independently as a blocking of the same light. The specification teaches a sequence of 

both. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 5 and 11-14 are rejected under 35 U.S. C. 102(b) as being 

anticipated by Waldman (5,447,527). Waldman discloses a method of treating a light 

responsive disorder (SAD) comprising: 

administering a therapeutically effective amount of light to the patient, the light 

being generated by a light system (lamp# 4 with filter# 7) the fi lter transmitting in the 

range 490-520 nm, which overlaps the range of 425-505 nm (col. 1, lines 11-22, col. 1, 
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line 64-col. 2, line 19, col. 3, lines 1-23 and col. 4, line 33-41 ). Note that the filter could 

be transparent or translucent depending upon the thickness of the coating material(s). 

Claims 6, 9 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Fujishima et al. (5,855,595) who disclose a tumor treatment apparatus with a light 

source and a filter which blocks the wavelength range of 400-700 nm (Figures 1 and 4 

and col. 1, lines 21-46). 

Claims 7 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Girerd (5,083,858). Girerd discloses a transparent or translucent composition 

(depending upon the thickness of the layers) comprising at least one filtering component 

which transmits a balance of wavelengths having a peak transmittance ranging from 

425-505 nm (peak@ 493 nm and col. 10, lines 31-65, col. 11, line 36-col. 12, line 34 or 

col. 12, line 55-col. 13, line 33). 

Claim 19 is rejected under 35 U.S.C. 102(b) as being anticipated by Hegyi 

(5,235,178). Hegyi discloses a light sensor with diffuser whereby the electrical output 

signal is representative of a response characteristic applied to the input light which 

corresponds to that of a human eye or is equivalent to a light meter system comprising 

a light metering device configured to match wavelength sensitivity of the human eye 

(col. 4, line 1-col. 5, line 20). 
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(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ) , (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 

of 1999 (AIPA) do not apply to the examination of this application as the application 

being examined was not (1) filed on or after November 29, 2000, or (2) voluntarily 

published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 

U.S.C. 102(e) prior to the amendment by the AIPA (p~e-AIPA 35 U.S.C. 102(e)). 

Claims 1, 2 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Goldman (5,923,398). Goldman discloses a method of treating a light responsive 

disorder (circadian disruption) comprising: 

administering a therapeutically effective amount of light to the patient, the light 

being generated by a light system (LEDs emitting in the range of 500-560 nm, which 

overlaps the range of 425-505 nm) to stimulate a circadian system (col. 1, lines 20-45, 

col. 1, line 65-col. 2, lines 9, and col. 5, lines 18-30). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. Dial (5,824,024) discloses an illumination device for treating light 

deficiency and mood disorders that reads on claims 1 and 2; Cole (4,858,6090 

discloses a bright light mask.that reads on claims 1 and 2 ; Czeisler et al. (5,545,192) 

disclose us of light to modify the circadian phase; Lopez-Claros (5,562,719) discloses a 
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light therapy method and apparatus for treating SAD; and Gerdt (6,235,046) discloses a 

passive photonic eye delivers system for chronotherapy. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Roy D. Gibson whose telephone number is 703-308-

3520. The examiner can normally be reached on M-F, 7:30 am-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Linda Dvorak can be reached on 703-308-0994. The fax phone numbers 

for the organization where this application or proceeding is assigned are 703-872-9302 

for regular communications and 703-872-9303 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 

proceeding should be directed to the receptionist whose telephone number is 703-308-

0873. 

t1fij · ~ 
~ May 31 , 2002 

0 &t. ~ 21 ~ o<> 3 

/7 t •/,1 

// c11 d__Ji~ ;PG 
1/7 // 
Roy ofbson 
Primary Examiner 
Art Unit 3739 
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Office Action Summary 

Application No. 

09/853,428 

Examiner 

Roy 0 . Gibson 

Applicant(s) 

BRAINARD, GEORGE 

Art Unit 

3739 

- The MAILING DATE of this communication appears on the cover sheet with the correspondence address •• 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE J MONTH($) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 
- Extensions of lime may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from lhe mailing date of this communication. 
- Jr the period for reply specified above is less than thirty (30) days, a reply wilhin the statutory minimum or thirty (30) days will be considered timely. 
- Jr NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing dale or this communication. 
- Failure to reply within the set or extended period for reply will, by statute. cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even i f timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 24 September 2003 . 

2a)O 

3)0 

This action is FINAL. 2b)t8) This action is non-final. 

Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4)1Xl Claim(s) 1-3.5.6, 11-15 and 17 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)0 Claim(s) 1-3,5, 6.11-15 and 17 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on __ is/are: a)□ accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11)0 The proposed drawing correction filed on __ is: a)O approved b)O disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12)0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 

13)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some * c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

• See the attached detailed Office action for a list of the certified copies not received . 

14)0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) O The translation of the foreign language provisional application has been received. 
15)0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) ~ Notice of References Cited (PT0-892) 

2} 0 Notice of Draflsperson's Patent Drawing Review (PT0-948} 
3) 0 Information Disclosure Statement(s) (PT0-1449} Paper No(s} __ . 

4) 0 Interview Summary (PT0-413} Paper No(s). _ _ . 

5) 0 Notice of Informal Patent Application (PT0-152) 

6} 0 Other: 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 04-01} Office Action Summary Part of Paper No. 16 
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The examiner overlooked the amendment attached to the petition filed on July 9, 

2003, which was not granted. Therefore, when the new petition filed on Sep. 24, 2003 

was granted, the examiner merely mailed a copy of the previous Office action of May 

31, 2003. The instant Office action replaces this copy and restarts the time response. 

Currently claims 1-3, 5, 6, 11-15 and 17 are pending. 

Claim Objections 

Claim 15 is objected to because of the following informalities: "material" in line 5 

is misspelled. Appropriate correction is required . 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-3, 5, 6 and 11-15 rejected under 35 U.S.C. 112, first paragraph, as 

failing to comply with the written description requirement. The claim( s) contains subject 

matter which was not described in the specification in such a way as to reasonably 

convey to one skilled in the relevant art that the inventor(s), at the time the application 

was filed, had possession of the claimed invention. Narrowing of the range of the peak 

sensitivity from 425 - 505 nm to 435 - 488 nm is new matter and a change in scope of 
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the invention which is not supported by the specification, i.e., this narrower range must 

have been recited and its critically disclosed. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1-3, 5, 6, 11-15 and 17 are rejected under 35 U.S.C. 102(e) as being 

anticipated by Gerdt (6,235,046). 

As to claims 1 , 2, 5 and 11-14 Gerdt discloses a system for and a method of 

treating a light responsive disorder (SAD and other problems associated with circadian 

rhythms) comprising administration of a therapeutically effective amount of light 

generated by a light system, wherein the light system emits a balance of wavelengths to 

stimulate a circadian system of a mammal the balance of wavelengths having a peak 

sensitivity from about 445 to approximately 500 nm (end of the blue light, which 

overlaps the range of 435 - 488 nm) by applying a notch filter [which can be transparent 

or translucent depending upon the thickness of the coating material(s)) that blocks 430 

- 440 nm or 10 nm centered about 435 nm (col. 3, lines 18-28, col. 4, lines 30-49, col. 

7, lines 13-56, and col. 9, lines 22-42). 
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As to claims 3, 6, 15 and 17, Gerdt discloses a system for and a method of 

minimizing circadian and neuroendocrine stimulation or disruption in a mammal by the 

light system excluding emission of wavelengths having a peak sensitivity ranging from 

about 445 - approximately 500 nm (which overlaps 435 - 488 nm and col. 9, lines 22-

42). 

Claims 1-3, 5, 6, 11-15 and 17 are rejected under 35 U.S.C. 102(e) as being 

anticipated by Teicher et al. (6,554,439) 

As to claims 1, 2, 5 and 11-14, Teicher et al. discloses a system for and a 

method of treating a light responsive disorder (SAD and other problems associated with 

circadian rhythms) comprising administration of a therapeutically effective amount of 

light generated by a light system, wherein the light system emits a balance of 

wavelengths to stimulate a circadian system of a mammal the balance of wavelengths 

having a peak sensitivity from about 470 - 500 nm (which overlaps the range of 435-

488 nm) by applying a blue filter [which can be transparent or translucent depending 

upon the thickness of the coating material(s) and col. 2, lines 24-34, col. 2, lines 34-60, 

col. 3, lines 15-41, col. 3, line 60-col. 4, line 4 and col. 4, lines 33-56]. 

As to claims 3, 6, 15 and 17, Teicher et al. discloses a system for and a method 

of minimizing circadian and neuroendocrine stimulation or disruption in a mammal by 

the light system excluding emission of wavelengths having a peak sensitivity ranging 

from about 470 - 500 nm (which overlaps 435 - 488 nm and col. 3, lines 37-41 ). 

IPR2023-00940 Page 00273



Application/Control Number: 09/853,428 

Art Unit: 3739 

Conclusion 

Page 5 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Roy D. Gibson whose telephone number is 703-308-

3520. The examiner can normally be reached on M-F, 7:30 am-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Linda Dvorak can be reached on 703-308-0994. The fax phone number for 

the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 

proceeding should be directed to the receptionist whose telephone number is 703-308-

0873. 

October 31 , 2003 

/ta:d~o~ 
Primary Examiner 
Art Unit 3739 
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I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is 
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MAIL STOP PETITION 
Commissioner for Patents 
P;O. Box 1450 . . 

Alexandria, VA 22313-1450 

AMENDMENT 

In response to the Office Action of June 6, 2002, please amend the above-identified 

application as fol1ows: 

Amendments to the Claims are reflected in the listing of claims which begins on page 2 

of this paper. 

Remarks/Arguments begin on page of this paper. 
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In The Claims 

Claim J (currently amended) A method of treating or preventing a light responsive disorder in 

a mammal, comprising administration of a therapeutically effective amount of light to 
said mammal, said light being generated by a light system, wherein said light system 

emits a balance of wavelengths 1? stimulate a circadian, photoneural, or 

neuro·e~docrine system of said mammal, said balance of wavelengths having a peak 

sensitivity ranging from 425 505 435 - 488 run. 

Claim 2 (original) The method of Claim I , wherein said light responsive disorder is at least 

one of the group of seasonal affective disorder (SAD), a sleep disorder, circadian 

disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

performance deficits, hormone-sensitive cancers, or cardiovascular disorders. · 

Claim 3 (currently amended) A method of minimizing cir"cadian and neuroendocrine 

stimulation or distruption treating a light responsive disorder in a mammal, 

comprising administration _of a _therapeutically effective amount of light to said 

!11ammal, said light being generated by a light system, wherein said light ·system 

excJudes emission of a balance of wavelengths to stimulate a circadian, photoneural, 

or neuroendocrine system of said mammal, said balance of wavelengths having a 

peak sensitivity ranging from 425 505 435 - 488 nm. 

Claim 4 (canceled) 

Claim 5 (currently amended) A light sys1em, comprising at least one light source, said light 

source emitting a balance of wavelengths to stimulate a mammalian circadian, 

· pho10neuraL or neuroendocnne system, said balance of wavelengths having a peak 

sensitivity ranging from 425 505 435- 488 nm. 

Claim 6 (currently amended) A light system. comprising at least one light source, said light 

sourc~ excluding emission of a- balance of wavelengths to stimulate a mammalian 

Pa~• 2of9 
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circadian, photoneural, or neuroendocrine system, said balance of wavelengths having 

a peak sensitivity ranging from 425 505 435 - 488. 

Claim 7 (canceled) 

Claim 8 ( canceled) 

Claim 9 ( canceled) 

Claim 10 ( canceled) 

Claim 11 · ( currently amended) A method of treating a 'light responsive disorder in a mammal, 

comprising administration of a therapeutically effective amount of light to said 

mammal, said light being generated by a light system, wherein said light system 

comprises at leas.t one light source and at least one transparent material component, 

said light sour_ce emitting light through said transparent material con?ponent, said 

transparent material component comprising at least one light filtering component, 

said light filtering component specifically transmitting a balance of wavelengths to 

stimulate a circadian, photoneural, or neuroendocrine system of said mammal, said 

balance of wavelengths having a peak sensitivity ranging from 425 505 435 - 488 

run. 

Claim 12 · ( original) The method of Claim 1 J, wherein said light responsive disorder is at least 

one of the group of seasonal affective disorder (SAD), a sleep-disorder, circadian 

disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

Claim l 3 ( currently amended) A method of treating a light responsive disorder in a mammal, 

comprising administration of a therapeutically effective amount of light to said 

mammal, said light being generated by a light system, wherein said light system 

comprises at least one light source and at least one translucent material component, 

said light source emitting light through said translucent material component, said 
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translucent material component comprising at least one light filtering component, said 

light fihering component specifically.transmining a balance of wavelengths to 

stimulate a circadian, photoneural, or neuroendocrine system of said mammal, said 

balance of wavelengths having a peak sensitivity ranging from425 505 435 -488 

run. 

Claim 14 (original) The method of Claim 13, wherein said light responsive disorder is at least 

one oftl'!e group of seasonal affective disorder (SAD), a sleep disorder, circadian 

disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

Claim 15 (original) A method of treating a light responsive disorder i~ a mammal, comprising 

administration of a therap~utically effective amount of light to said mammal, said 

light being generated by a light system, wherein said light system comprises at least 

one light source and at least one transparent material component, said light source 

emitting light through said transparent matenal component, said transparent material 

component comprising at least one light filtering component, said light filtering 

component specifically blocking a balance of wavelengths to stimulate a circadian, 

photoneural, or neuroendocrine system of said mammal, said balance of wavelengths 

having a peak sensitivity ranging from 425 - 505 nm. 

Claim 16 (canceled) 

Claim 17 (currently amended) A method of minimizin2 circadian and neuroendocrine 

stimulation or disuuption treating a light responsive disorder in a mammal, 

comprising administration of a therapeutically effective amount of light to said 

mammal, said light being generated by a light system, wherein said light system 

comprises at least one light source and at least one translucent material component, 

said light source emitting light through said translucent material component, said 
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translucent material component comprising at least one light filtering component, said 

light filtering component specifically blocking a balance of wavelengths to ~timulate 

a circadian, photoneural, or neuroendocrine system of said m·ammal, said balance of 

wavelengths ~aving a peak sensitivity ranging from 425 -~ 505 run. 

Claim 18 (canceled) . 

Claim 19 ( canc~led) 
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REMARKS/ARGUMENTS 

The present invention relates to Applicant's surprising discovery that human melatonin 

suppression peaks between 435-488 nm (fig. 11) and that by exposing patients to these 

wavelengths, light responsive disorders can be treated. Conversely, Applicant has discovered that 

exposing a patient to light in whie:h these wavelengths have been excluded minimizes circadian 

and neuroendocrine stimulation or disruption. For example, in other words, exposure to light in 

which these wavelepgths have been excluded will allow one to fall a sleep, while exposure to 

these wavelengths will stimulate wakefulness. 

The claims have been amended to further define the present invention and expedite 

prosecution. Specifically, claims 4, 7 - 10, l 6, and 18 - 19 have been canceled. The remainder 

of the claims have been amended to recite t~at the peak sensitivity ranges from 435 - 488~. 

Support can be found in Figure 1 J. The sensitivity range from 435-488 nm relates to the top 

25% sensitivity for human melatonin suppression peaks bety.,een 435 and 488 nm, as is . 
I . . . 

illustrated in Figure J 1 of the present application. Figure 11 describes a spectraJJy weighted 

function that is specifically distinct from previously described functions for human day and night 

vision ' 2 as well as other light driven photobiological responses3
. No new maner has been added 

by the amendments to the claims. 

1 COMMISSION INTERNATJONALE DE L'ECLAJRAGE: Guide on Interior Lighting, 

CIE Publication No. 29.2, Vienna, pp. 1 - 11 3, 1986. 

2 ILLUMINATING ENGINEERING SOCIETY OF NORTH AMERICA, ed.: Lighting 

Handbook: Referenc~ & Application, Jl1umina1ing Engineering Society of North America, 

New York, pp. 1 - 989, 1993. 

3 JLLUMINATJNG ENGINEERING SOCIETY RP-27.l Photobiological Safety for Lamps 

and Lamp Sys1ems - General Requirements, 1995. 
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...... 
Claims 3 - 4 and 15 - 18 stand rejected under 35 U.S. C. 112, second paragraph as ·being 

indefinite for failing to particularly point out and distinctly claim the subject molter which 

applicant regards as the .invention. 

Applicant respectfully submits that the amendments to claims 3 and 15 have obviated this 

rejection which should therefore be withdrawn. In order to ~xpedite prosecution, claiins 4 and 

16 - 18 have been canceled. Accordingly, the rejection has been obviated and should be 

withdrawn. 

Claims 1, 2, 5 and JJ - 14 stand rejected under 35 U.S. C. 102(b) as being anticipated by 

Waldman (5,447,527). 

Applicant respectfully disag~ees and request that this rejection be withdrawn for the 

following reasons. 

As noted above, the claims now recite a range is from 435 - 488 nm and thus ·no longer . 

overlap Waldman. 

In light of the above and the amendments to the claims, Applicants respectfully requests 

that the rejection be withdrawn. 

Claims 6, 9 and 10 s,and rejected under 35 U.S. C. 102(b) as being anricipated by 

Fujishima et al. {5,855,595). 

Applicant respectfully submits that claim 6 specifica lly excludes the wavelengths from 

435-488 nm. This is not taught or suggested by the cited reference and thus there can be no 

anticipation. Accordingly, Applicant requests that the rejection be withdrawn. 

Claims 7 and 8 stand rejected under 35 U.S.C. 102(b) as being anticipated by Girerd 

(5,083,858). 
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Applicant respectfully disagrees and request that this rejection be withdrawn for the 

following reasons. 

I 

In light of the cancellation of claims 7 and 8, the rejection has been obviated and should 

be withdrawn. 

Claim 19 stands rejected under 35 USC. 102(b) as being anticipated by Hegyi 

(5,235,178). 

Applicant respectfully disagrees and request that this rejection be withdrawn for the 

following reasons. 

In light of the cancellation of claim 19, the rejection has been obviated and should be 

withdrawn. 

In light of the above and the amendments to the claims, Applicants respectfully requests 

that the rejection be withdrawn. 

Claims I, 2 and 5 srand rejecred under 35 U.S.C. 102(e) as being anticipated by 

Goldman (5,923,398). 

Applicant respectfully disagrees and request that this rejection be withdrawn for the 

. following reasons. 

As noted above, the claims now recite a range from 435 - 488 nm and thus no longer 

overlap Goldman. 

In light of the above and the amendments to the claims, Applicant respectfully requests 

that the rejection be withdrawn . 
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In view of the above and foregoing, it is respectfully submined that the claims now on 

file are believed to be in condition for allowance; and prompt and favorable action is·earnestly 

solicited. Should there be any question concerning this response or the application in general, 

the Examiner is respectfully urged to telephone the undersigned so t~at prosecution of this 

application may be e_xpedited. 

Authorization is hereby given to the Commissioner to charge any deficient fees or to . 

credit any overpayment to account no. 50-0850. 

Date: _ _,_7_/'--7....,,./4'-tf_·; __ , I 

Customer No.: 26770 

Respectfully submitted, 

,,avid S. Resnick (Reg.-No. 34,235) 
NIXON PEABODY LLP 
101 Federal Street . 

. Boston, MA 021 10 
(617) 345-6057 
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LETTER TO EXAMINER 
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On October 27, 2003, the undersigned received an Office Action mailed October 24, -a 
~ 

2003 in the above-identified Application. It is noted that this Office Action appears to be the 
0 

same as the Office Action dated June 6, 2002. The Applicant notes that a response to the June 6, 

2002 Office Action was filed in connection with the petition to revive. For the convenience of 

the Examiner, a copy of that response is enclosed herewith. Accordingly, the applicant requests 

that the previously filed response be considered. 

Should the Examiner have any questions, he is requested to contact the undersigned. 
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Brille fur die Farb-Therapie 

1 Die Erfindung betrifft eine Brille fur die Farb-Thera­

pie, mit einem Brillengestell, in dem zwei Brillenglaser 

gehalten sind, wobei die Brillenglaser als Filter ausge­
staltet sind. 

s 
Als Alternative oder als Erganzung zu der Nadeltherapie 

in der Akupunktur ist es bekannt, eine zu therapierende 

Stelle des menschlichen Korpers mit Licht bestimmter 

Farbe, d.h. eines bestimmten Wellenlangenbereichs zu 

10 bestrahlen. Zu diesem Zweck sind sogenannte Licht-Stifte 

mit einer Lichtquelle bekannt, der ein °auswechselbares 

Farb-Filter vorgeschaltet ist, um einen bestimmten Wel­

lenbereich auswahlen zu konnen. Zu Therapiezwecken wird 

die Spitze des Licht-Stiftes auf die zu therapierende 

15 Stelle aufgesetzt und die Lichtquelle angeschaltet, 

wodurch die Lichtstrahlen auf die Korperstelle auftreffen 
und in das Gewebe eindringen. 

Neben der au&eren Anwendung der Farb-Therapie ist es auch 
20 bekannt, bestimmte Farben im Korperinneren wirken zu 

- 2 -
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1 lassen, indem der zu therapierende Mensch eine Brille 

mit eingefarbten Brillenglasern aufsetzt, so daB das Auge 

verstarkt Licht in der gewunschten Farbe wahrnimmt. Es 

hat sich jedoch gezeigt, dag die auf diese Weise zu 

5 erzielenden therapeutischen Wirkungen sich nicht im_ 

gewunschten MaBe einstellen . 

Der Erfindung liegt die Aufgabe zugrunde, eine Brille der 

genannten Art zu schaffen, die in der Farb-Therapie unter 

10 E~zielung guter therapeutischer Wi~kungen einsetzbar ist. 

Diese Aufgabe wird erfindungsgemaB mit einer Brille gemaB 

einem der nebengeordneten Anspruche 1 bis 7 gelost. 

15 Die Erfin_dung geht von qer Grundiiberlegung aus, daS die 

bisher bekannten Brillen mit eingefarbten Brillenglasern 

im w_esentlichen de_shalb von nur geringem therapeutischen 

Nutzen sind, weil in das Auge des Betrachters Licht 

eingebracht wird, das aus Lichtanteilen verschiedener 

20 Wellenlangen und Intensitaten in undefinierter Weise 

zusammengesetzt ist. Bei d~r erfindungsgemaBen Brille 

sind die Brillengl~ser so ausgestaltet, d~B sie nur Licht 

eine~ genau _vqrherbestimmten, eng definierten Wellenlange 

hindurchlassen, so daB das Auge definierte Farbimpulse 

25 erhalt, die die therapeutische Wirkung erheblich stei­

gern. Als besonders vorteilha~t in Abhangigkeit von den 

zu behandelnden Beschwerden haben sich die folgenden 

Wellenlangen erwiesen: 

30 a.) Licht mit einer Wellenlange im Bereich von 408 nm 

bis 412 nm, vorzugsweise von genau 410 nm (.violej:t), 

b.) Licqt mit einer Wellenlange im Bereich von 448 nm 

bis 452 nm, vorzugsweise von genau 450 nm (blau), 

BNSOOCID: <DE.......29713395Ut_l_> 
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c.) Licht mit einer Wellenlange im Bereich von 503 nm 

bis 507 nm, vorzugsweise von genau 505 nm (turkis), 

5 d.) Licht mit einer Wellenlange im Bereich von 528 nm 

bis 532 nm, vorzugsweise von genau 530 nm (grun), 

10 

e . ) Li cht mit einer Wellenlange im Bereich von 578 nm 

bis 582 nm, vorzugsweise von genau 580 nm (gelb), 

!.) Licht mit einer Wellenlange im Bereich von 618 nm 

bis 622 nm, vorzugsweise von genau 620 nm (orange), 

g.) Licht mit einer Wellenlange im Bereich von . 698 nm 

15 bis . 702 nm, vorzugswetse von genau 700 nm (rot). 

Die angege benen Bereiche geben lediglich die _herstel ­

lungsbedingten Schwankungen des Filters wieder. 

20 Als besonders vorteilhaft hat es s •ich erwieseI?,, die 

Brillenglaser auswechselbar am Brillengestell zu lagern, 

so daB zu therapeuti schen Zwecken lediglich ein Brillen­

gestellt vorhanden sein muS, in das je nach Bedarf die 

entsprechenden Brillenglaser bzw. Filter eingesetzt 
25 werden. 

r. 

Die einzig~ Figur zeigt eine Brille 10 mit einem Brillen­

gestell 11 herkommlichen Aufbaus mit zwei Bugeln lla. In 

dem Brillengestell 11 sind zwei Brillenglaser 12 auswech-

30 selbar gelagert, die nur Licht einer bestimmten Wellen­

.l~nge hindurchlassen, wobei die Wellenlangen oben angege­
ben sind. 
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5 

Schutzanspriiche 

1. Brille fur die Farb-Therapie, mit einem Brillenge­

stell, in dem zwei Brillenglaser gehalten sind, 

wobei die Brillenglaser als Filter au·sgestaltet 

sind, dadurch gekennzeichnet, daB das Filter nur 

Licht mit einer Wellenlange im Bereich von 408 nm 

bis 412 nm, vorzugsweise von 410 nm (violett) hin­

durchlaBt .. 

10 2. Brill~ fQr die Farb-Therapie, mit einem Brillenge­

stell, in dem zwe·i Brillenglaser gehalten sind, 

wobei die Brillenglaser als Filter ausgestaltet 

sind, dadurch gekennzeichnet, dag das Filter nur 

Licht mit einer Wellenlange im Bereich von 448 nm 

bis 452 nm, vorzugsweise von 450 nm (blau) hindurch­

la.Bt. 

15 

3. 

20 

Brille fur die Farb-Therapie, mit einem Brillenge­

stell, in dem zwei Brillenglaser gehalten sind, 

wobei die Brillenglaser als Filter ausgestaltet 

sind, dadurch gekennzeichnet, dag das Filter nur 

- 2 -
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Licht mit einer Wellenlange im Bereich von 503 nm 

bis 507 nm, vorzugsweise von 505 nm (turkis) hin­

durchlagt. 

5 4. Brille fur die Farb-Therapie, mit einem Brillenge­

stell, in dem zwei Brillenglaser gehalten sind, 

wobei die Brillenglaser als Filter ausgestaltet 

sind, dadurch gekennzeichnet, dag das Filter nur 

Licht mit einer Wellenlange im Bereich von 528 nm 

bis 532 nm, vorzugsweise van 530 nm (grun) hindurch­

laBt. 

J.0 

15 

20 

25 

30 

5. Brille fur die Farb-Therapie, mit einem Brillenge­

stell, in dem zwei Brillenglaser gehalten sind, 

wobei die Brillenglaser als Filter ausgestaltet 

sind, dadurch gekennzeichnet, daB das Filter nur 

Licht mit einer Wellenlange im Bereich von 578 nm 

bis 582 nm, insbesondere 580 nm (gelb) hindurch­

la.Bt. 

6. Brille fur die Farb- Therapie, mit einem Brillenge­

stell, in dem zwei Brillenglaser gehalten sind, 

wobei die Brillenglaser als Filter ausgestaltet 

sind, dadurch gekennzeichnet, daB das Filter nur 

Licht mit einer Wellenlange im Bereich von 618 nm 

bis 622 nm, insbesondere von 620 nm (orange) hin­

durchla.Bt. 

7. Brille fur die Farb-Therapie, mit einem Brillenge­

stell, in dem zwei Brillenglaser gehalten sind, 

wobei die Brillenglaser als Filter ausgestaltet 

sind, dadurch gekennzeichnet, daB das Filter nur 

Licht mit einer Wellenlange im Bereich von 698 nm 

bis 702 nm , insbesondere von 700 nm (rot) hindurch-

- 3 -
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8. Brille nach einem der Anspruche 1 bis 7, dadurch 

gekennzeichnet, da8 die Brillenglaser auswechselbar 

am Brillengestell gelagert sind. 
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@ Filtres colores pour chromotherapie, lunettes incorporant de tels filtres et application au reequilibrage psy­
chologique de sujets. 

~ Le spectre de transmission du filtre comporte au moins 
~ plage choisie panni celles indiquees ci-apres: 

% 
a) pour une longueur d'onde (lo) de 540 nm:> 1 % et <5 

pour une lo de 620 nm:> 20 % et <75 % 
b) pour une lo de 400 nm:> 30 % et <55 % 
pour une lo de 620 nm:> 1 % et <65 % 
pour une lo de 700 nm:> 40 % et <75 % 
c) pour une lo de 420 nm:> 3 % et <30 % 
pour une lo de 480 nm:> 20 o/o et <40 % 
pour une lo comprise entre 620 et 720 nm: <3 % 
d) pour une lo comprise entre 480 et 660 nm:<5 %. 
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La prssen~~ in~ention concerne des filtres colores pour 

chro~otherapie, dos lunettes ayant de tels filtres pour 

"verres" et !'application de ces filtres, inclus dans ces 

lunettes. ou utilises d'autres facons, au reequilibraqe 

5 psycholoqique d'un sujet. 

Certaines 

reputees avoir 

que le rouQ"e, 

couleurs, telles que le vert .ou le bleu, sont 

un effet calmant, tandis que d'autres, telles 

sont censees avoir un effet contraire. Ces 

appreciations sont en fait assez grossieres et pas 

10 hecessairement conformes a la realite. 

Les travauz du Demandeur lui ont permis de constater 

qu'en selectionnant convenablernent la couleur de filtres, on 

pouvait obtenir des ecrans qui, lorsqu'ils sont interposes, 

pendant une duree relative~ent courte, entre la luroiere du 

15 jour, ou une autre source lUT!lineuse appropriee, et les yeux 

d'un sujet, sont suscep~ibles d'avoir une action benefique 

sur le plan psycholoqique du sujet en question. 

20 

25 

30 

35 

BNSOOCID: <FR_ 2666991A 1_1_> 

Plus precise~ent, les filtres selon l'invention ont 

pour but de di:ninuor ou supprirr.er le "stress", les tensions 

~entales, ainsi que les nerveuses, physiques ou 

perturbations psycholoqiques de co~penser ainsi les effets 

nefastes, tels qu'insorr.nie, agressivite, etc. , des 

agressions exterieures et des emotions ne~atives (peur, 

angoisse), et d'ameliorer par suite le comportement du sujet. 

Ces buts sont atteints au ~oyen de filtres caracterises 

an. ce qua leur spectre de transmission comporte au moins une 

plaqe choisie par!:\i celles indiquees ci-apres 

a) pour une lonqueur d'onde de 540 nm : au minimum 1 % 

et au ~axirr.Ur.1. 5 0, 
'O 

pour une longueur d'onde de 620 nm au mini::num 20 % 

et au ~aximun: 75 0, 
-0 

b) pour une longueur d'onde de 400 nm au minimum 30 % 

ct au =na:dr!:u~ 55 % 

pour une lonQueur d'onde de 620 nm au minimum 1 % 

et au :naxi.r.u~ 65% 
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pour una longueur d'onde de 700 nm 

et au ~azi~u~ 75 % 

au reinimu:n 40 % 

c) pour une longueur d'onde de 420 nm au minimum 3 % 

e t au ~a~i:r.u~ 30 0, 
·o 

pour '..!ne lonqueur d'onde de 480 nm au minimum 20 % 

.et . au :r.axin:u:r. 40 o . -~ 

pour ·une longueur d'onde co:nprise entre 620 et 700 
nr,i au maximu~ 3 0, -~ 

d) pour une longueur d'onde comprise entre 480 et 660 
h:n au xr.aximum 5 % 

Des ~odes de realisation preferes de l'invention 

correspondant a · des filtres appartenant -a l'une des quatre 

familles ci - dessus, 

trans~ission ci-apres 

se ·caracterisent par les maxima de 

- ty.pe a), :na~imum de transmission -a 660 nm ou 664 nm 
ou 666nrn .ou 680nm . 

- type bl, ~aximum de transmission a 40© nm ou 696 nm. 

- type c), maximum de transmission a 476 nm ou 492 nm 

ou 500 nm ou 504 nm ou 520 nm. 

- typed), ~aximum de transmission a 500 nm ou 700 nm. 

Le choix 

troubles dont 

lui-meme. Il 

d e ter?nination 

du type 

souffre 

y a done 

du OU. des 

de fil-tre a 
le sujet a 

une part de 

filtres qui 

utiliser depend des 

traiter et du sujet 

tato·nnement dans la 

convi•ennen t a un sujet 

25 donne a l'interieur d'una qamrne selectionnee et, parfois, le 

30 

sujat a besoin de plusieurs types de filtre entre lesquels 

il fait son choix selon son etat. 

Les filtres peuvent etre realises par tout 

connu. Chacun peut etre forrne d'un unique substrat 

ay~nt le spectre de trans~ission voulu ou 

precede 

colors 

de ·la 
juxtaposition de plusieurs susbstrats colores dont les 

spectres individuels s'additionnent . 

Dans la presente description et dans les 

revendications, on entend par "filtre" un substrat col.ore 

35 ayant a lui seul , ou une juxtaposition de substrats colores . 
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ayant ensemble, 

· l'invention. 

les caracteristiques de transmission selon 

Les filtres peuvent, en outre, etre transparents OU 

seulement translucides : rneme incorpores a une rnonture de 

lunettes, ils ne sont pas destines - a un port prolonge et, a 

fortiori, permanent . ils peuvent done ne pas autorise~ la I 

vision de l'environnement a travers ·eux.· 

Lorsqu'ils sont translucides mais non transparents, et 

formes d'un substrat unique, ce substrat pourra etre depoli. 

10 ·Lorsqu'ils sont formes de la juxtaposition de plusieurs 

15 

susbstrats, 

ou non. 

l'un de ceux-ci pourra etre un diffuseur, colore 

Comme substrats colores et comme diffuseurs, on peut 

employer avantageusement des films plastiques du commerce 

normalement destines a l'industrie cinematographique, 

que les produits distribues par la societe ROSCO. 
tels 

Selon l'effet recherche, lorsque les filtres selon 

l.'invention sont incorpores, comme "verres" a une monture de 

lunettes, lesdits verres peuvent ~tre identiques ou, au 

. 20 contraire, le verre droit peut etre constitue par un filtre 

different de celui constituant le verre gauche. 

L'invention est decrite ci-apres avec davantage de 

detail par reference aux dessins annexes dans lesquels : 

- les figures la et lb representent, respectivement, le 

25.. spect·re de transmission de filtres col.ores utilises 

respectivement comme verre gauche et comme verre droit d'une 

paire de lunettes de chrornotherapie, dite "lunettes Ll", 

- les figures 2 a 13 representent le spectre de 

transmission de filtres col.ores utilises comme verres gauche 

30 et droit de paires de lunettes de chromotherapie, dite 

respectivement "lunettes L2 a L13" , et 

- la figure 14 est une vue en coupe schernatique prise 

au travers des verres et du pont nasal des lunette Ll. 

Sur les figures la, lb, 2 a 13, la longueur d'onde 

35 exprimee en nanometres, est portee en abscisse et le 

BNSOOCID: <FR_2666991A 1_1_ > 
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pourcentage de transmission est porte en ordonnee. La 

representation de ces spectres constitue a l'evidence la 

meilleure et la plus precise definition des caracteristiques 

de tran~mission des filtres preferes selon l'invention. 

5 Toutes les lunettes, sauf les Ll et Ll0, sont 

tr~~~~u~ides mais non transparentes. 

Conune il re~sort de la figure 4, les lunettes Ll sont 

co;nsti t.uees d' une rnonture comprenant un pont nasal 1 d • un 

seul tenant avec les parties annulaires la et lb adaptees a 
10 recevoir des verres, d'une maniere connue en soi. A cette 

fin, une gorge receptrice 2a et 2b est menagee 

respectivement dans chaque partie la et lb. Les references 

Ja et 3b designent les branches de lunettes et les 

references 4a et 4b des charnieres. 
15 Dans la gorge 2a sont inseres deux- substrats colores et 

transparents S1 et 52, juxtaposes et formant ensemble un 

filtre LlG. De meme, dans la gorge 2b sont inseres deux 

substrats colores et transparents S3 et S4, juxtaposes et 

formant ensemble un filtre LlD. Les filtres LlG et LlD, 

20 etant constitues de substrats differents, · sont differents, 

comme cela ressort clairement de leur spectre representes 
aux figures la et 1b. 

A titre d'exemples, on donne ci-apres les references 

dans la gamme ROSCO des substrats utilises pour realiser les 

25 filtres colores de certaines de lunettes dont le spectre est 

represente aux figures 2, 9, 11 et 12. 

30 

35 

BNSOOCIO: <FA_2tl66991A1_1_> 

Lunettes L2 

Lunettes L9 

deep straw 15 (Supergel) 

green diffusion 122 (Supergel) 

light steel blue 175 (Eurofilter) 

light steel blue 175 (Eurofilter} 

medium blue green 116 (Eurofilter) 

diffusaur opal 310 (Eurofilter) 
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Lunettes Lll: medium blue green 116 (Eurofilter) 

Azure blue 72 (Supergel) 

diffuseur tough rolux 300 (Eurofilter} 

Lunettes L12: flesh pink 192A (Eurofilter) 

pink 108 (Eurofilter)· 

diffuseur silent frost 329 (Eurofilter) 

.. 

Dans ces exemples, les substrats ont ete juxtaposes 

10 dans l'ordre indique, de l'interieur vers l'exterieur, mais 

en fait cet ordre n'est pas critique. Tous les diffuseurs 

utilises dans ces exemples ne sont pas eux-memes colores. 

15 

20 

Les filtres selon l'invention, incorpores dans 

~cntures de lunettes, ont ete soumis a des essais de 

sur plusieurs dizaines de personnes liees par un accord 

ccnfidentiali•te. 

ont ete informees que 

des 
port 

de 

Ces personnes 

- l'efficacite 

~cment et de la 

des lunettes dependait, entre autres, du 

condition de l 'utilisateur 

- les bienfaits etaient particulierement remarquables 

au commencement de la journee et dans las moments de stress, 

de desequilibre emotionnel, de fatigue, d'excitation, etc.; 

- il est important -de laisser continuer,. pendant 

quelques minutes, l'action chromotherapique des lunettes 

25 apres les avoir enlevees, et ne s'exterioriser que 

progressivement (c'est pourquoi le port successif et 

im.mediat de differentes lunettes n'est pas indique) 

- il 

lunettes 

convient d'observer calmement l'influence 

pour pouvoir en determiner l'utilisation la 

des 

plus 

30 juste ; et 

- il est fortement conseille de ne pas depasser 

quelques minutes de port les premiers jours et, par la 

suite, de jamais les utiliser excessivement (un port de 5 a 
20 mn maximum est generalement suffisant) . 

. 35 Qu~lques cas sont rapportes ci-dessous · 
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Observation n° 1 : 

Age 66 ans - sexe feminin - sans profession 

Cette personne souffra d'insomnies, de migraines 

frequentes et de depression depuis ·une q~arantaine d'annees ; 

5 elle a essaye de nombreux medicaments et remades de toutes 

sortes, avec des resultats tres ephemeres, en particulier 

pour l'insomnie et les migraines pour lesquelles elle n'a 

jamais vraiment connu d'amilioration. 

Elle · porte les lunettes L2, au coucher, une dizaine de 

10 minutes, ce, pendant·quatre mois. Elle retrouve le sommeil 

des le debut de l'e~perimentation et voit ses migraines 

s'attenuer et se rarefier progressivement. 

15 
Observation n° 2 : 

Age 35 ans - sexe ferninin institutrice 

Cette personne souffre depuis quinze ans d'une 
fragilite . nerveuse qui s'exprime par de nombreux symptomes 

9hysiques et psychologiques, dont des pertes de vital.ite 

quasi-instantanees et de la confusion mentale. 

20 Depuis . _le port des lunettes L2 ou LlO, selon ses 

25 

besoins, pour une duree de 5 a 15 minutes, elle retrouve a 
chaque fois, dans les minutes qui suivent, clarte d'esprit 
et dynamisme. 

Observation n° 3 : 

Age 48 ans - -sexe feminin - comptab1e 

En depression depuis dix ans, cette personne a 

entepris, il ya un an, de suivre des seances de relaxation 
qui attenuent ses angoisses. 

30 Neanrnoins, elle absorbe alors quotidiennement des 

35 

medicaments allopathiques pour l'angoisse (Veratran), pour 

les. tremblements (Attrium 100), quatre hypnotiques (Havlane, 

Rornypnol, Stilnox, Praxinor), un correcteur de tension 

(Heptamyl), un medicament pour la constipation (Laxamalt) et 
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un pour la circulation sanguine (Esberiven). 

Le port des lunettes LS, Lll et L12, quotidiennement 

par periodes de 10 mn, selon les besoins dans la journee et 

le soir avant le coucher, lui permet en quatre mois de 

5 diminuer progressivement, - puis · d'el'iminer totaJ.ement ses 

medicaments · avec une amelioration constante de son etat de 

10 

sante, le retour du. dynarnisme et de l'optimisme, du sommeil, 

l' arret des trembleme:nts et une regularisation de sa tension 

arterielle. 

Observation n° 4 : 

Age 33 ans - sexe feminin - biologiste 

Cette personne porte les lunettes Lll et Ll2 pendant 

15 les derniers mois de sa grossesse, quotidiennement pendant 

une dizaine de minutes, en fonction de son etat d'anxiete et 

apres son travail. Elle constate a chaque fois, apr~s 

plusieurs minutes, la disparition de son stress et 

l'apparition d'un etat profond de relaxation. 

20 Elle porte les lunettes L12 pendant 20 mn juste avant 

25 

son accouchement. Celui-ci, qui a dure une demi-heure, s'est 

deroule dans les ·meilleures conditions, sans aucune 
apprehension 

mentale. 

et dans 

Observation n° 5 : 

un etat de relaxation 

Age 47 ans - sexe rnasculin - directeur commercial 

Cette personne, ancienne poliomyelitique, souffre de 

30 stress, d'angoisse, de palpitations et d'arythmie cardiaque. 

Elle porte, sur une periode de six rnois, les lunettes 

L9 quotidiennement, a raison de 5 a 15 rnn, et constate des 

les premieres semaines un reequilibre nerveux et 

psychologique, une diminution tres nette du stress et une 

35 regularisation de son rythme cardiaque. 
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Observation n° 6 : 

Age 41 ans - sexe feminin - sans profession 

En depression depuis cinq ans, elle suit plusieurs 

cures de desintoxication alcoolique et prend quotidiennement 

5 du L.ar.oxyl 5p, -du Neu:J,.eptyl. et du Tranxene 50. 

10 

L-a pratique de la relaxation, depuis un an, ameliore 

son itat •sans pour autant eliminer ses crises d'angoisse, 

d'alcoolisme et de depression. 

Elle porte 
periodes de 5 

fois par jour, 

quotidiennement, pendant 

a 10 mn, les lunettes L9 et 

selon les besoins. Cela 

cinq 

L:12, 

lui 

mois, par 

plusieurs 

permet de 

retrouver gout a la vie, de retrouver un sommeil normal et 

d'eliminer quasi-totalement sa depression et son alcoolisme. 

Elle a pu, au . cours de cette periode, s' affranchir de · .• tous 

15 ses medicaments. 

L'invention n'est pas limitee aux exemples de filtres 

colores dont les spectres de transmission ont ete 

representes, ni a leur utilisation montes dans des lunettes. 

20 On . pourrait~ par exerople, utiliser ces filtres pour 6quiper 

les moyens d'eclairage de cabines de relaxation ou de toute 

autre fa9on, pourvu que le sujet · puisse recevoir 

visuellement un faisceau lumineux de la couleur voulue. 
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REVENOICATIONS 

1 - Filtre colore pour chromotherapie, caracterise en 
ce que son spectre de transmission comporte au moins une 
plage choisie parmi celles indiquees ci-apres 

a) pour une longueur d'onde de 540 nm : au minimum 1 % 

et au maximum 5 % 

pour une longueur d'onde de . 620 nm au minimum 20 % 

et au maximum 75 % 

· b} pour une longueur d'onde de 400 nm au minimum 30 % 

et au maximum 55 % 

pour une longueur d'onde de 62© nm au minimum 1 % 

et au maximum 65% 

pour une longueur d'onde de 700 nm au minimum 40 % 

et au maximum 75 % 

c) pour une longueur d'onde de 420 nm au minimum 3 % 

et au maximum 30 % 

pour une longueur d'onde de 480 nm au minimum 20 % 

et au maximum 40 % 

pour une longueur d'onde comprise entre 620 et 700 
nm au maximum 3 % 

d) pour une longueur d'onde comprise entre 480 et 660 

nm au maximum 5 % 

en 
type 

664 

en 

2 - Filtre colore salon la revendication 1, caracterise 

ce que son spectre de transmission comporte une plage de 

a), avec un maximum de transmission a 660 nm {L4) ou 
nm (L5} OU 666nm (Ll0} OU 680nm (L3). 

3 - Filtre color~ selon la revendication 1~ caractAris~ 

ce que son spectre de transmission comporte une plage de 

b), avec un maximum de transmission a 400 nm (L6 et LS) type 

OU 696 

4 

nm ( L12) . 

- Filtre colore selon la revendication 1, caracterise 
en ce que son spectre de transmission comporte une plage de 
type C) , avec un maximum de transmission a 476 nm (LlG) OU 

492 nm {LlD) OU 500 nm (L9) OU 504 run (Lll) OU 520 nm (L7) • 

5 Filtre colore selon la revendication 1, caracterise 
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en ce que son soectre de transmission comoorte une olaae de 

ty-pe d), avec un maximum de transmission a 500 nm (L2) OU 

700 run (L13). 

6 - Filtre colore selon l'une ouelconaue des 

5 revendications 1 a 5. caracterise en ce au'il est realise 

10 

15 

par juxtapo~ition d'au moins deux substrats colores (Sl. 

S2 : S3. S4) dont les effets s'additionnent. 

7 - Filt:re colore selon l'une quelconque des 

revendications 1 a 6 , caracterise en ce qu'il a ur. spectre 

de t:ransmission tel. aue reoresente a l'une des fiaures la. 

lb. 2 a 13. 

8 - Filtre colore selon l'une quel.cono:ue des 

revendications 1 a 7 • caracterise en ce qu'il est 

transparent. 

9 - Filtre colore selon l'une ouelconaue des 

revendications 1 a 7. caract:erise en ce au' il est: 

translucide mais non transparent. 

10 - Filtre 

revendication 9, 

colore selon l'une aualconque de 

caracterise en ce au'il est realise par 

20 juxtaposition d'un OU olusieurs substrat:s colores 
trans-parents et d'un diffuseur. 

11 - Lunettes oour chromotheraoie com-prenant une 

monture (1. la-b, 3a, 3b) adaotee 6 recevoir un "verre" droit 

et un "verre" gauche, caracterisie en ce que chacun desdits 

25 verres est constitue par un filt:re (LlG. LlDl 
quelconque des revendications 1 a 10 . 

12 - Lunettes selon la revendication 11. 

selon l'une 

caract:erisee 

en ce aue son verre droit est constitui ~ar un filtre (LlD. 

S3-S4) 

30 gauche . 

different de celui (LlG, Sl-S2l constituant son verre 

13 - Applic.ation du filtre colore selon l'una 

auelconque des revendications 1 a 10. ou des lune~ces selon 

la revendication 11 ou 12, A la relaxation d'un suiet et/ou 

la recuperation de son dvnamisme . 

8NSOOCIO: c FR_ 2666991A 1_.I_> 
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