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2666991
REPUBLIQUE FRANCAISE )
- ’ N° d’enregistrement
INSTITUT NATIONAL national
te 1 RAPPORT DE RECHERCHE
e la
établi sur la base des derniéres revendications
PROPRIETE INDUSTRIELLE déposées avant le commencement de la recherche FR 9011606
FA 451256
DOCUMENTS CONSIDERES COMME PERTINENTS ﬁ?ﬁ:ﬁgi"”
oort Citation du document avec indication, en cas de besoin de la demande
Categorie des parties pertinentes ' examinée
Y DE-U-8515726 (C. LAMBERTZ) 1-5,
* le document en entier * 11-13
A 6, 8, 10
Y EP-A~0230393 (P. CAMUS ET AL,) 1-5,
* le document en entier * ’ 11-13
A 9
A FR-A-1374837 (THE NATIONAL CASH REGISTER 1-6, 8,
COMPANY) 10, 11
* le document en entier *
A FR-A-2582523 (I. CANCOIN) 1-6, 10,
* le document en entier * 13
A COLOR RESEARCH AND APPLICATION 1-5, 13
vol. 9, no. 4, 1984, NEW YORK US
pages 195 - 205; P. K. KAISER:
“Phototherapy using chromatic, white, and
ultraviolet 1ight" .
* le document en entier * ' DOMAINES TECHNIQUES
— RECHERCHES (Int. C1.5)
A61N
G028
Date &’achdvement de la recherche Examinatesr
1 g 03 JUIN 1991 FERRIGNG A,
E CATEGORIE DES DOCUMENTS CITES T : théorie ou J)rinclpe 4 ]a base de l'invention
3' | N N E : document de brevet bénéficiant d’une date antérieure
X : particuli¢rement pertinent 2 lui seal 1 la date de dépdt et qui n“a &t& publié qu'a cotte date
g Y : particaliérement pertinent en combinaison avec un de dép6t ou qu’3 une date postéricure.
5 autre document de la méme catégorle D : cité dans la demande
A : pertinent & Fencontre ¢"au moins une revendication L : <ité pour d"autres raisons
A on arriére-plan technologique général
o O : divulgation non-écrite & : membre de la m&me famille, document correspondant
& P : document intercalaire
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PTOISB/22 (08-G3}

Appraved for use through 07/3172006. OMB 0651-0031
U.S. Paleniand Trademark Office; U.5. DEPARTMENT OF COMMERCE
Under the paperwork Reduction Aci of 1995, no persons are required to respond o a collection of information unless if displays a valid OMB control number.

PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136{a) Docket Number (Optional)  (3(03252-052961

In re Application of George Brainard

Application Number 09/853,428 Fited 05/10/2001

For PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND PHOTOTHERAPY

Art Unit 3739 Examiner Roy Dean Gibson

application,

The requested extension and appropriate non-small-entity fee are as follows {check time period desired):

[ ©ne month (37 CFR 1.17(a)(1)) $
[ Two months (37 CFR 1.17(a){2)} S
[X Three months (37 CFR 1.17(a}(3)) g 95000
[ ] Four months (37 CFR 1.17(a)(4)) $
{1 Five months (37 CFR 1.17(a)(5)) $

B

Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee amount shown above is reduced by one-

haif, and the resulting fee is: $ 475.00 .

WARNING: Information on this form may become public. Credit card infermation should not be included
on this form. Provide credit card information and authaorization on PTO-20

454

Dale~ ~ Signature
(617) 345-6057 David S. Resnick
Telephone Number Typed or printed name

NOTE: Signalures of ali the inventors or assignees of record of the enlire interest or their representative(s) are required. Submit multiple forms if more than ang
signalure is required, see below.

A check in the amount of the fee is enclosed.
[] Payment by credit card. Form PTO-2038 is attached.
[0 The Director has already been authorized to change fees in this application to a Deposit Account.
Y] The Director is hereby authorized to charge any fees which may be required, or credit any overpayment,
to Deposit Account Number 50-0850
| have enclosed a duplicate copy of this sheet. 2 '53(\
lamthe [] applicantinventor. %, '-4;;,_ Q(\
] assignee of record of the entire interest. See 37 CFR 3.71. 9% ‘:, /‘4'4:‘,
Statement under 37 CFR 3.73(b) is enclosed (Form PTO/SB/96). "'O 3 ;{\
[x] attorney or agent of record. Registration Number 34,235 % % D
Py
[(] attorney or agent under 37 CFR 1.34(a). g
Registration pumber if acting under 37 CFR 1.34(a) . ";})

475.00 0P

[J Totalof forms are submitted.

This collection of information <8 required by 37 CFR 1.136(a). The informalion is required to obtain of retain a benefit by the public which is [0 file (and by the
USPTO to process) an application. Confidentiatity is governed by 35 11.5.C. 122 and 37 CFR 1.14. This collection is estimated to take & minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments
on the amount of time you reguire to complete this form and/or suggestions for regucing this burden, should be sent to the Chief information Officer, U.S. Patent
and Trademark Office, U.S. Department of Commerce, P.C. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SENC TO: Commissioner for Patents, P.C. Box 1450, Afexandrla, VA 223143-1450.

¥ you need assisiance in campleling the form, calf 1-800-PTO-9199 and sefect option 2.
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§Jocket No. 003252052061 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicants: George Brainard
Serial No.: (09/853,428 Group: 3739
v Filed: May 10, 2001 Examiner: Roy Dean Gibson
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MAILING (37 C.F.R. SECTION 1.8(a))

1 hereby certify that this paper {along with any paper referred to as being attached or enclosed) is
being deposited with the united States Postal Service on the date shown below with sufficient
postage as first class mail in an envelope addressed to the Commissioner for Patents, P.O. Box
1450, Alexandria, VA 22313-1450

\j;//o ;/d?[ Nicole M. Gignac

Date (zype or print name of person mailing paper)

. A
tert D M)
Si re of person mailing paper /
g

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450
CHANGE OF ATTORNEY’S ADDRESS IN APPLICATION

Please send all correspondence for this application as follows:

David S. Resnick

NIXON PEABODY LLP
100 Summer Street ?\ '33
Boston, MA 02110-2131 2 z O
2 7z O
2 1)
Please direct telephone calis to: v
%‘% Y
(617) 345-1000 2
2 2 0
B ey
Please direct facsimiles to: %
(617) 345-1300
Date: a(z/ // / Respectfully submitted
’/
avid S. Resnick (Reg. No. 34,235)
NIXON PEABODY LLP
100 Summer Street

Boston, MA 02110
(617) 345-6057

BOSI316276.0

IPR2023-00940 Page 00322



‘ PTO/SBA1 {08-03)
Approved for use through 07/31/2006. OMB 0651-003%

U.5. Patent and Trademark Office; 13.S. DEPARTMENT OF COMMERCE
aperwork Reduction Act of 1995, no persans are required to respond to a coliection of information unless it displays a valid OMB control number.

Docket Number (Optional)
,Ld’-" NOTICE OF APPEAL FROM THE EXAMINER TO
E BOARD OF PATENT APPEALS AND INTERFERENCES 003252-052961

| hereby certify that this correspondence is being deposited wilh the In re Application of

United States Postal Service with sufficient postage as first ctass mail -

in an envelope addressed to "Commissioner for Patents, P.O. Box George Brainard

1450, Alexandria, VA 22313-1450" - Application Number Filed

s |on 3 f/ & // L0, , 09/853.,428 05/10/2001
. y PHOTORECEPTOR § N LAT
signatwre_ 274 C2Tp % véféq:__.__ For PHOTOE 0 TCSTHEW?TEM FOR MELATONRN REGULATION
Z8 AR/ B
Typed or printed . A Art Unit Examiner i
e i Nicole M. Gignac 3739 Roy Dean Gibson

Applicant hereby appeals to the Board of Patent Appeals and Interferences from the last decision of the examiner,

The fee for this Notice of Appeal is (37 CFR 1.17(b) $ 330.00

E Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee shown above is reduced
. by haX, and the resulting fee is: % 165.00

. A check in the amount of the fee is enclosed.
Payment by credit card, Form PTO-2038 is atlached.

The Director has already been authorized to charge fees in this applicatian to a Depgosit Account.

M K O UEk

| have enclosed a duplicate copy of this sheet. % ﬁm
i %
The Director is hereby authorized fo charae any fees which may be required, or credit any overpayment % 73 o
to Deposit Account No, 50-085 | have enclosed a duplicate copy of this sheet. o e =\
- " -
A petition for an extension of time under 37 CFR 1.36(a) (PTO/SB/22) is enclosed. % (2 ;f_
© 3 M
. =
WARNING: Information on this form may become public. Credit card information should not i - O
be included on this form. Provide credit card information and authorization on PTO-2038. 5,_(
Gl
lam the &z
() applicantfinventor.
/4 Signalure
|:| assignee of record of the entire interest. . .
See 37 CFR 3.71. Stalement under 37 CFR 3.73(b) is enclosed. David S. Resnick
{Form PTQ/SBI9G) Typed or printed name
[X] attorney or agent of record. 34,235 (617) 345-6057
Regislration numbser 4, . Telephone number
attorney or agent acting under 37 CFR 1.34{a). / / J
D Registration number if acling under 37 CFR 1.34(a}. .J { /
-~ Date

NOTE: Signatures of ali the inventars or assignees of record of lhe entire interest or their representative(s) are required.
Submit mulliple farms if more than one signature is required, see below™.

D *Totai of forms are submitted.

This collection of information is required by 37 CFR 1.191_ The information is required to obtain or retain a benefit by the pubiic which is to file (and by the USPTQ
to process} an application. Confidentiality is governed by 35 U.5.C. 422 and 37 CFR 1.14. This coliection is estimated fo take 12 minules to complete, including
galhering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any commenls on the
amouni of time you require to complate this form andior suggestions for reducing this burden, should be sent (o the Chief information Officer, U.5. Patent and
Trademark Qifice, L.5. Depariment of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450, DQ NOT SEND FEES OR COMPLETECQ FORMS TO THIS
ADDRESS. SEND TO: Commissioner far Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

if you need assistance in compleling tha form, calf 1-800-PTO-9189 and seiect option 2.

05/12/2004 RREBRAHT 00000021 09853428
p2 FC:2401 165,00 0P
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. Allgs 4y Docket No. 003252-052961 PATENT
TRAD!

' IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

"Applicants: George Brainard

Serial No.: 09/853,428 Group: 3739

Filed: May 10, 2001 Examiner: Roy Dean Gibson

For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND
PHOTOTHERAPY

CERTIFICATE OF MAILING/TRANSMISSION (37 C.F.R. § 1.8(a) and 1.10)
I hereby certify that this correspondence:

Transmittal Form (1 pg.);

Notice of Appeal in Duplicate (2 pp.);

Petition for Extension of Time — 3 Months — in Duplicate (2 pp.):
Fee Transmittal (1 pg.);

Change of Attorney’s Address in Application (1 pg.);

Check - $640.00;

Return Receipt Postcard;

Nowunhs Lo -

is on the date shown below being:
MAILING FACSIMILE

X deposited with the United States Postal Service transmitted by facsimile to the Patent
with sufficient postage as first class mail in an and Trademark Office.
envelope addressed to the Commissioner for
Patents, P.O. Box 1450, Alexandria, VA 22313-1450

; C6e (A
Si
Date: May 6, 2004 '
Nicole M. Gignac

(type or print name of person certifying)

RECEIvVED
MAY 1 3 2004

TECHNOLOGY CENTER R3700

BOS1379271.1

IPR2023-00940 Page 00324



. v PTO/SBI21 {02-04}

Approved for use through 07/1/2008, OMB 0851 0021

U.5. Patent and Trademnark Office, U.S. DEPARTMENT OF COMMERCE

pperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

O Application Number 09/853,428
IRANSMITTAL Filing Date 05/10/2001

FORM First Named Inventar

[Under the P

‘Wrgm

George Brainard

{to be used for aii comespondence aler initial fifing) Art Unit 3739
Examiner Name

Rov Dean Gibson

Attorney Docket Number
Total Humber of Pages in This Submission Y 003252-052961

ENCLOSURES  (Check all that apply)

I:l After Allowance Communication
X Fee Transmittat Form Drawing(s) to Group
E’ o Appeal Communication to Board
Fee Atlached Licensing-related Papers of Appeals and Interferences

. Appeal Communication to Group
Petition {Appeal Notice, Brief, Reply Brief)
Petition to Convert to a
Provisional Application
Power of Attorney, Revocation

Change of Correspondence Address

Amendment/Reply
D After Final

I:] Affidavits/declaration{s})

Proprietary Information

Status Letter
Other Enclosure(s) (please

I

Exlension of Time Request Terminal Disclaimer Identify below):
Express Abandonment Request Request for Refund gg;::fa'i:;!c of Mailing; Return Receipt

= .

information Disclosure Statement CO, Number of CD(s)

Certified Copy of Priorify [ Remarks ]

O O OOk

Document{s}
The Commissioner is authorized to charge fee deficiencies or credit overpayments to
Response to Missing Parts/ the Nixon Peabody Deposit Account No. 50-0850.
Incompiete Application
Response to Missing Parts ¥
under 37 CFR 1.52 or 1.53 REC[C/V
Mqy I S N
SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT ECHNO‘QU 4 (004
zim- David S. Resnick yc-flvreﬁ -
Individual name [NIXONPEABODY LLP, 100 Summer Street, Boston, MA 02110 ""0?@
Signalure ///55’-\-/
e
Date S0
-

CERTIFICATE OF TRANSMISSION/MAILING

I hereby certify that this correspondence is being facsimile transmitted to ihe USPTO or deposited with the United States Postal Service with
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on
the date shown below Washington, DC 20231 on this date:

Typed or printed name
Nicole M. Gignac

st ) %Z"” 5 /¢ [Doof

This caltection of information is required by 37 CFR 1.5. The information is required ta obtain or retain a benefit by the public which is 1o file (and by the USPTC to
process) an application. Confidentiality is govemed by 35 U,5.C. 122 and 37 CFR 1.14, This colieclion is estimated to lake 2 hours to complete, including

gathering, preparing, and submitiing the completed application form 1o the USPTO. Time will vary depending upen the individual case. Any comments on the
amount of time you require to complete this form and/or suggestions for reducing his burden, should be sent to the Chief Information Officer, LS. Patent and
Trademark Office, U.S. Department of Commerca, P.O. Box 1430, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TOQ THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. .

Signature Date

if you need assistance in completing the form, cafl 1-800-PTQ-9199 and select option 2.

IPR2023-00940 Page 00325



PTOISRMT (10-03)

Appraved for use through 07/31/2006. OMB 0651-0032

U.S. Patent and Trademark Office; U.5. DEPARTMENT OF COMMERCE
anprwork Reduclion Acl of 1895, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Complete if Kn
TRAN SM ITTAL Application Number 09)"853',4280""
Flling Date 05/10/2001
fo r FY 2004 l George Brainard

i
Effective 1001/2003. Palent fees are Subject o annual revision, [ First Named Inventor

: I X roptcont i - Sec a7 CFR 127 Examiner Name Roy Dean Gibson
Applicant claims small entity status. See . Art Unit 3739
TOTAL AMOUNT OF PAYMENT {$) 640.00 Attorney Docket No. | 003252-052961
METHOD OF PAYMENT (check all that apply) FEE CALCULATION (continued)

Check [ ] Credit carg [] Morcey [ other [ Jwone | 3. ADDITIONAL FEES

Order Large Entity | Small Entity
Deposit Acount Fee Fee |Fee Foe FagD it
Eeposit 50-0850 Code {$%)} |Code ($§) ag Description X
Nﬁ“,ﬂg';,' - 1054 130{2051 &5 Surcharge - late filing fee o calh
Deposit s ) isional filin
Eering NIXON PEABODY LLP 1052 OO A O ey - Provionalfing fee or
Ame

1053 13011053 130 Non-English specification
1812 2,520{1812 2,520 For filing a request for ex parte regxamination

he Director is authorized to: (check all that apply}
Charge fee(s) indicated below Credit any overpayments

Charge any additional fee(s) or any underpayment of fee(s) 1804  §2071604 820 E:g::.::gp g&%ﬂlcauon of SIR prior lo
[charge feets) indicated below, except for the fiting fee 1805 1,8407 1805 1,840° Requesting publication of SIR afler
1o the above-identified deposit account. Examiner action
FEE CALCULATION 1251 11¢{2251 55 Extension for reply within first month
1. BASIC FILING FEE 1252 4202252 210 Extension for reply within second month
L;rge Entity Small Entity 1253 9502253 475 Extension for reply within third month 475,00
- lém . !:e,e Ft::’ . f;‘ee Fee Description Feo Paid | 1254 1,480{2254 740 Extension for seply within fourth month
1001 770 |2001 385  Utiity fiing fee 1255 2,010 2255 1,005 Extension for reply within ifth month
_Jro0z 240 2002 170 Design filing fee 140% 33012401 165 Nolice of Appeal 165.00
1003 530 |2003 265 Plant filing fee 1402 330{2402 165 Filing brief in support of an eppeal
1004 770 2004 385 Reissue filing fee 1403 29012403 145 Request for oral hearing
1005 160 2005 80 Provisional filing fee 1451 151041451 1,510 Petition lo institute a public use proceedi
SUBTOTAL (1) 1452  110{ 2452 55 Petition 1o revive - unavoidable @
Y S REl 1453 1,33012453 5585 Petition Lo revive - unintentional OA‘
2. EXTRA CLAIM FEES FOR UTILITF”AEOMR SSUE 1501 1,330{2501 565 Ulility issue fee (or reissue% 4}, 6‘/!
Extra Claims __ helow 4% 1502 480{2502 240 Design issue fee %, 2 “ 2
Total Claims [ 20m= | | x[_] 1503 640]2503 320 Plantissue fee (3 P O
Independent [ ] aec [ | x| I | Cb <75
glams 3= 1460 1301450 130 Petitions to the Commissioner }'0 v,
Multi t [ | =| |
ple Dependen 1807 5011807 50 Processing fee under 37 CFR 1.17(Q) 61 re
Lare Eniy | Smal Eat | 1806 180]1805 180 Submission of nformation Disclosure Stmt | 7
[ee Begcription . ) c
Code (5) | Code (5} 8021  40{8021 4o Recording.each patent assignment per %
1202 18 2202 © Claims in excess of 20 property {imes nu propecties)
1809 7770|2809 385 Filing a submission after final rejection
1201 86 2201 43  Independent claims in excess of 3 {37 CFR 1.128{a))
1203 280 2203 145  Multiple dependent claim, if nodpaid | 1810 770(2810 385 For each additional invention to be
1204 8§ 2704 43  ** Reissue independent claims examined (37 CFR 1.325(b))
. over originat patent 1801 7702801 385 Regquest for Continved Examination {RCE)
1205 18 2205 9@ " Reissue claims in excess of 20 1802 900| 1802 e00 Requestfor expedited exarminalion
and over original patent of & design application
Other fee {speci
SUBTOTAL (2) |($) | “Red ced‘by Baf:i}c Filing Fee Pad
~or number previousty paid, if greater; For Reissues, see above v g SUBTOTAL (3) |($) 640.00]
B D BY {Camplele (i apoiicable)
. . Registration No.
Name rivmym) | David, % Resnick | Registrtion No. |34 235 Tetephone (6]7) 345-6057 |

Signature ’#{\/ Date f% 4
NING: Information on this form may become public. Credit card information s‘o d not

be included on this form. Provide credit card information and autherization on PTO-2038.
This coltection of infarmation is required by 37 CFR 1.17 and 1.27. The informalion is required to oblain or retain a benefit by the public which is to file {and by the
USPTO to process) an application. Coofidentiality is govemed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated lo take 12 minutes to complete,
incluting gathering, prepaning, and submitiing the compleled application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amounl of time you require to complele this form andfer suggestions for seducing this burden, should be sent to the Chief tnformalion Officer, LS. Patent and
Trademark Office, U.S. Deparimenl of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS.
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

I you need assistance in completing the forrn, call 1-800-PT(O-219¢ and select oplon 2.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNlFED STATES DEPARTMENT OF COMMERCE
United States Potent und Frudemark OfMice
Addrenr COMMISEIONER FOR PATENTS

PO Box 143

Alexwradne, Vingiais 223135450

W LIpL. o

LA AR TR

Bib Data Sheet

CONFIRMATION NO, 6772

FILING OR 371(c)

SERIAL NUMBER
09/853 428

DATE
05/10/2001

CLASS
607

GROUP ART UNIT
3739

ATTORNEY
DOCKET NO.

RULE BRAD1-NP0O0O2

APPLICANTS
George Brainard, Haddanfield, NJ;

bl i CONTINUING DATA A0l o T o e ool o o e e

This appln ¢laims penefit of 60/203,308 05/10/2000
and claims penefit of 60/228,493 08/28/2000

ple FOREIGN APPL'CATIONS ARRARAAARRARN KRR AR N

IF REQUIRED, FOREIGN FILING LICENSE GRANTED
" 07/09/2001

Foreign Priority claimed

Dyes O no

:'?e :JSC 119 (a-d) conditions {J o5 L 1o L et ater

\Verified and
iscknowiedged

ADDRESS

}\ DAVID 5. RESNICK
NIXON PEABODY LLP

100 SUMMER STREET

BOSTON ,MA 02110-2131

TITLE

STATE OR | SHEETS TOTAL {INDEPENDENT]
h COUNTRY | DRAWING | CLAIMS CLAIMS
llowance NJ 12 19 13

Examiner's Signature Initials

Photoreceptor system for melatonin regulation and phototherapy

]

[ 1.17 Fees { Processing Ext. of I

|C| All Fees

[D 1.16 Fees ( Filing )

FILING FEE |FEES: Authority has been given in Paper
RECEIVED [no. to charge/credit DEPOSIT ACCOUNT time )
755 No. for following: O 118 Fees ( 1ssue )
ID Other
U Credit 'I
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-

Y plication or Docket Number
PATENT APPLICATION FEE DETERMINATION RECORD

Effective October 1, 2000 I("JQ/ 8% Z/Caé_?

-

CLAINS AS FILED - PART | SMALL ENTITY OTHER THAN
{Column 1) n 2 TYPE [ OR SMALL ENTITY
TOTAL CLAIMS 14 RATE | FEE RATE | FEE
FOR MBERFILED | NUMBEREXTRA BASIC FEE} 355.00 [oR[BASIC FEE] 710.00
TOTAL CHARGEABLE CLAMS | [ 4 minus2o- | —— X$ 9= on| Xs18=
INDEPENDENT CLAIMS /4 mmsa=[" /D xao= | 45D |on| Xeo=
MULTIPLE DEPENDENT CLAIM PRESENT . 0O
. +135= oR| +270=
* |t the diference in column 1 I8 less than zero, enter °07 in column 2 TOTAL 753"‘ OR TOTAL
CLAIMS AS AMENDED - PART Il i OTHEN THAN
Column 1 Column 2} (Column 3 SMALL ENTITY OR SMALL ENTITY
REMAINING NUMBER ADDI- ADDI
3 E AFTER PREVIOUSLY EXTRA RATE | TIONAL RATE [ TIONAL
o FEE FEE
W o AMENDMENT PAID FOR
ig  Total . g Minus o QO |z — X3 0= ‘lorl| Xst8=
i -
% |Independent |- Minus e onl %= T l
* [T resaaon o PR RpE ey 1| [—
) ’ +135= |or +270=
TOTAL — TOTAL|
ADODIT, FEE _]C‘R ADOIT. FEE
w | ADD!- ADDI-
E RATE JTIONAL RATE | TIONAL
uw . FEE FEE
= —
- i e = .
% Total s X$ 9= or| Xs18=
5 independant |- Minus won = | X40= oR
FIRST PRESENTATION OF MULTIPLE DEPENDENTCLAM [ ] -
+135= oRl +270=
o TOTAL oR . TOTAL
ADDAT, FEE | ADDIT. FEEI
Column 1 Column 2) _ {Column 3)
o REMAINING NUMBER PRESENT ADDI- ADDI-
= AFTER PREVIOUSLY EXTRA ARATE [TIONAL RATE | TIONAL
o AMENDMENT PAID FOR FEE FEE
g | Toul . Minus | - = X$ 9= on | xs18=
g Indepandant |+ Minus oo =
o == | X40= onj Xeo=
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM D
+135= OR | +270=
* 1o anry n colismn t 181 65 than the entry in column 2, write 07 n column 3. OTAL| TOTAL
* # the "Highest Number Proviously Pald For’ !N THIS SPACE Is beas than 20, antor "20.°  Appiy FEE OR Lomir FEE
=1t the "Higheat Number Previously Pakd For” IN THIS SPACE |n less than 3, enter 3.”
The Highast Numixer Previously Paid For® (Tt or indspendent) Is the highast umbar tound In the eppropriats box in colomn 1.
FORMPTO.&78 Patani and Tradermaok Office, LLS. DEPARTMENT OF COMMERCE
(Rewe, 850001} LA GO 000-48D-J0GI0S
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UNITED STATES DEPARTMENT OF COMMERCE
Upited States Patent and Trademark QOffice
Address: COMMISSIONER FOR PATENTS
P.Cr. Box 1450
Alenandria,

UNITED STATES PATENT AND TRADEMARK OFFICE

Virgmia 22313-1450
WW LSS EY
[ APPLICATION NO. ] FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. l CONFIRMATION NO. l
09/853,428 0541072001 George Brainard BRAD|-NPO02 6772
50828 7590 03/15/2005 | EXAMINER —|
DAYID §. RESNICK GIBSON, ROY DEAN
100 SUMMER STREET
NIXON PEABODY LLP ] I ART UNIT PAPER. NUMBER I
BOSTON, MA 02119-2131 3739

DATE MAILED: 03/1572005

Please find below and/or attached an Office communication concerning this application or proceeding.

PTO90C (Rev. 10/03)
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Application No. Applicant(s)
. 09/853,428 BRAINARD, GEQRGE
Notice of Abandonment Examiner Art Unit
Roy D. Gibson 3739

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address—
This application is abandoned in view of,

1. [J Applicant's failure to timely file a proper reply to the Office letter mailed on .
(a) O] A reply was received on {with a Certificate of Mailing or Transmission dated ), which is after the expiration of the
period for reply {including a total extension of time of month(s)) which expired on
(b) [J A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a} to the final rejection.
(A proper reply under 37 CFR 1.113 fo a final rejection consists only of: (1) a timely filed amendment which places the
application in condition for allowance; (2) a timely filed Notice of Appeal {with appeal fee); or (3) a timely filed Request for
Continued Examination (RCE) in compliance with 37 CFR 1.114).

{¢) [J A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the nen-
final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below).

(d} [J No reply has been received.

2. [0 Applicant’s failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months
from the mailing date of the Notice of Allowance {PTOL-85).

{a)} [J The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated
). which is after the expiration of the statutory period fer payment of the issue fee (and publication fee) set in the Notice of
Allowance (PTOL-85).

{b} [J The submitted fee of § is insufficient. A balance of $ is due.
The issue fee required by 37 CFR 1.18is $ . The publication fee, if required by 37 CFR 1.18(d), is $ .
{c) [ The issue fee and publication fee, if applicable, has not been received.

3.0 Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of
Allowability {PTO-37).

(a) ] Proposed comected drawings were received on {with a Certificate ¢f Mailing or Transmission dated ), which is
after the expiration of the period for reply.

(b} ] No corrected drawings have been received.

4. [ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of
the applicants.

5. [0 The letter of express abandenment which is signed by an attorney or agent {acting in a representative capacity under 37 CFR
1.34(a)) upon the filing of a continuing application.

6. [J The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review
of the decision has expired and there are no allowed claims.

7. &0 The reason(s) below;

A telecon with the attorney of record, David Resnick, revealed the case was transferred to another law firm. However,
since no corespondance from this new firm has been received, the case is now abandoned (more than 7 months

since the Notice of Appeal filed on May 10, 2004). ; / -
- A% 4 "/
Roy D.{Gibson
Primary Examiner
Art Unit: 3739

Petitions to revive under 37 CFR 1.137(a) or (b}, or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to
minimize any negative effects on patent term.

U.5. Patenl and Tradamark Office
PTOL-1432 (Rev. Q4-01) Notice of Abandonment Par of Paper No. 03102005
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEIPARTMENT OF COMMERCE
United States Patent and Trodemark Office
Address: COMMISSIONER FOR PATENTS

PO. Bax [430

Aloandria, Ve 23313-1450
W 5L GO

| APPLICATION NUMBER | PATENT NUMBER | . GROUP ART UNTT |  FiEwRapPERLOCATION |
09/853,428 3739 06BO

Change of Address/Power of Attorney
The tollowing fields have been set to Customer Number 50828 on 03/07/2005

« Correspondence Address
+ Power of Altorney
+ Maintenance Fee Address

The address of record for Customer Number 50828 is:
DAVID S. RESNICK

100 SUMMER STREET

NIXON PEABODY LLP

BOSTON, MA 02110-2131

The Practitioners of record for Customer Number 50828 are:

PTO INSTRUCTIONS:

Please take the following action when the correspondence address has been changed to a customer
number:

1) Add 'ADDRESS CHANGE TO CUSTOMER NUMBER' on the next available content line of
the File Jacket. :

2) Put a line through the old address on the File Jacket and enter the Customer Number as the
new address,

J) File this Notice in the File Jacket.

Please take the following action when the correspondence address has NOT been changed:
1) File this Notice in the File Jacket

IPR2023-00940 Page 00331
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L]

08/81/2866

TRANSMITTAL Fiing Date May 10, 2001
FORM First Name Invantor Brained
Agt Unit 3739
Examriner Hams Gidaon, Roy Dean

{fo ba usad for af COTBRDONTENCD afte inifisl &fing)

23:58  B773692792 __PATRICIA WENGER PAGE @1
RECEIVED
CENTRAL FAX CENTER

AUG = 1 2005 PTOYSE/Z1 (07-08)
) Approved for uss Bwegh OX/3N/Z008. OMB 085106031
U.3. Patent ard Tredemnrk O, U.5. DEPARTMENT F COMMERCE

Tois Numbear of Pagas in This Bubmisslon

/1—- Altomey Dockel Number _}

ENCLOSURES  (Chwck alf that apply)

]

[

Fee Tranamital Form I:I Orawing(s}
[

. Appeal Communicabon fa TC
AmendmenyReply Petition {Appaal Notice, Brsf, Ragly Drish)
Petition 16 Comearn o 8 .
Aftar Finat I:l Provaicnal Application Proprietasy irformation
Pawet of Attomey. Revoostion
D Affidgvitarsociaraton(s) D - Change of Gemaspondenca Addreaa Startus Latter
Other Ercinaure(s) (please [dentify
I:l Extenzion of Time Reques! D Tarminal Disctalmar badow):
cradil cand authorzgtion; supplemerntds!
D Express Abarionmeant Request D Request for Rgfund declaration; RCE
D Information Disclogure Statemen G CO. Hymbegr of CD{)
. D Landaces Tands on CD
[[] Gartied Cony of Prery T Remarks 1§
Documar(s) This transmittal ks belng faxed t 571-273-6300. Piease sand a confirmatory fax o 877-363-
Raply to Missing Pana/ 2782, The raply Is 3 request for reconsideration. All documants relate Lo spplication no.
D Incompiete Appkcation 05/853.428.

After Allowarcs Communication to TC

Communitation to Board

Appeut
Licensing-retated Papers of Appaats and imerferences

Fee Aflached

NOOO G0y

Reply to Missing Parns
under 37 CFR 1.5 or 1.53

. SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Firm Name

Bo—0

Signadure

AT

Printed narme [ o Fioia A Woager ./

Date

August 1, 2008 | Reg- No. |u,z1a -

-

\

CERTIFICATE OF TRANSMISSION/MAILING

1 hereby certify that this corespondance 1o e tarsimile ransmettad 1o iha USPTO or deposited with the United States Posial Sorvice with
sufficient postage as Airsl class mall in an”ﬁp& adoressed to: Comrmissioner for Paterts, P.Q. Box 1450, Abeandris, WA 223131450 en
the date shown below.

Signature

Ly

mem name PWJA- V‘é" / T~ Date | August 1, 2008 _)

S

Tﬁawmum&mumhwm1,5.Tmmmnmntqulmdmdu.1numnamﬂbyhmtmumh{uﬂllﬁﬂu LUSPTO o
" A Inctuding

) an

ppieation. Confldantielity 8 g d by 35 US.C. 122 and 37 CFA 1.11 andi.14. ThW oobaclion b estivcded i 2 hours o complein.

gatwanng, pmparing, ard eubmiting U compieted applicstion faom i the USFTO, Tino wil wary dependiiy UPOR ha IndMoual case. Ay comments on te
@moum of time you requins B comphels B form and/or auggeatand for meducing this burden, showd ba it 1o e Chiet |nformaton OfMoer. U5, Pawnt end
Trademark Officn, U5, Deparihient of Commarsa, P.O, Box 1450, Alexandia. VA 22313-1450. DO NOT SEND FEES OR COMPLETER FORMS TO THIB
ADDRESS. SEND TQ: Commiuslones tor Patents, P.0. Box 145D, Aloxandria, VA 233131450,

i you need esalstance n completiny the form, cadt 1-800-PTO-2129 and pedect ophion 2.

PAGE 1/12* RCVD AT 8112608 11:56:58 PM [Eastem Daylight Time]* SVR:USPTO-EFRF-1/5* DNIS: 2738300 CSI0:8773692792* DURATION (mm-5s):07-00
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8/P1 1’.395 24:58 8773692792 PATRICIA WENGER PAGE @3
oereL RECEIVED
CENTRAL FAY CENTER

AUG - 1 2006 et v SR D

U8, Pullmd arvd Tradessivk Oice; U.S. DEPARTMENT OF COMMERGE
mhwmmmﬂmmnnﬂbwhcmmﬁmmamammm«m_

( PROCESSING FEE | Apghcatton e | 09/853,428 A
Under 37 CFR1.97(1) | PHine Date May 10, 2001
TRANSMITTAL { First Mames bventor | Brainard
(Fesa are subject to ervwsl revision) [ At 739
Send - o Exariner Hame Gibaon, Roy Dean
7.0, Box { Al Vi I

_J
Enchndhnpnpornhdundorﬂcm tm‘ll'iltll.llsulptmuumnI'u(a'rc!-'lt‘l.‘l'r(m.j

Plrm'ﬂ"_m%
Trin farm should be inechuded nmmwmummnmmmmmw .}
applicabls. For trenamiitel of petition feas under 37 CFR 11T, (@) or (%), see forrn PTOSE/ T M,

Payment of Fass (smoll enfily amounts are NOT availabia for the processing lees)
[J™e Commissioner is herabry authorized to charga the foliowing faes I Dapasit Account No.

processing fea under 37 CFR 1.47() D sy deficency of foss and crach of vy OvepeymBnte
Encidss a duplicative copy of Bis form for fse procassing.

O checkinthosmountots 7/ - /03 (C7 i enciased.
Payment by cragit card (Form PTO-2038 or squivieient anclosad). Do nat provide credit card information on this form.

Processing Fess under 37 CFR 1.17(): Fee §430 Fee Code 1800 for efl,
) Except for § 1.227 pupers (Fee Code 1003)

For gy Wad under: 3

Hmmmnmﬁmuummmmmmm.

tui-hWhmumﬁhMuthM@Mnuﬁam-m
by § 1.63, exoapt in provisionw! appilcatons.

§ 148 - for comecting irventorship, exnept i provigionsl sgpications.

§ 1.52(d) - for proceszing 3 nonprovisiong) appicalion Sl with & specification in 5 Bnguige athar thany English.

uamm hWnMMMMMﬂc}mummmﬂm

1.183(8) - for fequusting IS0 suspengion of solion, ConinuN prosacution sxplouton (§ 1.53¢0).
:.m.ummummum for continued dxaminaiion (§ 1.444). -
1

217 - for processing o recacied copy of m pEDEr SUDMIERA In T fie of an appication In which 8 Mdected copy Wwee submilied for

the paler spplication
im-mmmhyuuuhnuwdmm Fes Code 1303
:.mpnmum.wum same real party i nttsant

Patricia A. Wenger 2,218
L Typud or printed name Ragiiration Ro., I eppicable

MMGM'-MMITGFP.M?. hmamﬂdhﬂhum.hﬁQHMMhaﬁ(ﬂh
UBPTO o precnad) 80 appilicalinn, cmua——unuunc 122 wrel 37 CFR 1,44 & 1.4, Thiz coieclion i ealimaied 10 talos 3 cdniles
hmmmmmm mmmwum Tome wil wary capisstiing upon T alivicus
Aoy COmmMARES O e Eitvoaunt of e YOu MCLEY 1O IRl e form engkitr m-mum.—num-uw
Mnm U.3. Peverdl sl Treowadsh Office, U.8. Depesyrent of Commerce, P.O. Bow 1450, Alioersirly, VA 123131450, DD NOT SEND FEES
OR COMPLETED FORMD TO TriS ADDREAR. SEMD TO: Commissionsr for Falante, PO, Box 1430, Alazarcivia, VA 225131480,

¥ yoo mead agtiviames in compinting ihe fome, coll 1-500-FTO-3100 mnd sl option 3.

PAGE 342" RCVD AT 8/172006 11:56:58 P Eastern Daylioht Time]  SYR.USPTO-EFYRF 115 * DNIS:2738300" CID:8773692762* DURATION {mm-5s):07-50
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@8/01/2006 23:58 8773692792 PATRICIA WENGER - PAGE @4

1D: RECEIVED JuL 27°'06 9:00 No.001 P.03
CENTRAL FAX CENTER
AUG - 1 2006
-r.unUu-qnmmnﬂII=::===E:::=:=2

5. Painwt ol Tetemiok DN U.6. DERARTRENT OF DOMMERCE

PETITION FOR REVIVAL OF AN APRLICATION FOR PATENT
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.437(b)

First nemed inverdor; Snibusg
Applioation Ne.: Qe84 AR Unit: 3708
Fiad: May 10, %01 Exsminer: Otmis, Roy Deen

THS: ppraomcapns Gyserm Fer bstuinow Raguistinn a Proiterepy

Atartion: Offioe of Pelitions
Mail Siop Peiition
Conmsniasiongr for Patanily
P.O. Box 1430

Amrnirie, VA 233131450
FAX (§T1) 2758300

NOTE: f idormagion or SSSICENOS I Mesded in corpisting this 1o, plosss cortact Pettions
informetion of [5749) 270-3202.

The above-kinmilied spolicetion became sbiandoned for iaiure 1 Mis a tmely and proper reply o @ notice or
sction by the Unftud Sisdes Patunt and Trademark Offios. The data of sbandonment is the day after tha expiration
date of the period sat for reply in tha offios Rotice or aalion pius sn axiansiony of time souluslly obteined.

APPLICANT HERERY PETITIONS FOR REVIVAL OF THIS APPLICATION

NOTE: A grentabie recguiren the foROwing Rema:
(43 Pﬂmr
{2) Reply andior moue 1oy,
{3) Terminal distinimer with diacisimer les - required for o8 ulifty and plant appiicetions
filad balore Jung §, 1906, and for sl dasign sppiioations; wnd
(4) Malemant that e sntira deley was uniniantiongl,

i
Nenilyfo$ 1000 (37 CFR 1.17(m)). Appliogrt cisirms small ety status. Swa 37 CFR 1.27.
(37 CFR 1.17(m))

A, The reply 150 1o the shave-nolad Ofice sction in
the form of (durdily lype of reply):

haa been et previously on
tn etdonsd harpwih

The lasus fas enxt publicaiion fee (if appicable) of §
E rh—!pﬂmon

# pow Nl il i1 ccenpintig v Rees, oud 1-S00.0TOPNG ang syleit aptis 3
08/03/2006 AWONDAF1 00000020 09833428

01 FL:2453 750.00 0P

PAGE 4112 * RCYD AT 8/1/2005 11.36:58 PM [Eastem Daylight Time] * SYR:USPTO-EFXRF-1/5* DNIS:2738300* CSID:3773692792 * DURATION (mm-ss)i0730
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(Z] oxroe s eiipipient application we Siad on or shmr Ame 8, 1088, N0 Wring! Gotsbens  required.

Amowingt Sucishner (end daclabng fou (37 CFR 1 os raerglioniigor®
D;nu.m%mgm ¢-_F—uuu=lmu-
m“'. ' onthe dotay Ih ling the capty W0 the dua daie iy the mply Gt e

4"“-! bid unler 57 ﬁn%“mmmm

. Ofos may reqire atditiorml ¥ thare I & qouslion 4 ¥ whtthyr ellhar the
abavgersmert or he In Sling & puiion ynier 37 CPR 1,137D) was iriemtanys (WPEP 711.03(0),
suhatalisns IEC) endd (D9).)

eautiang § ool KAMIRg - ouation & paumanis S in & painrt spplionion et

[ ]

o il s Pk Y 1o St oaren St ety i et

® o fotarvi) forrn e -ng-. [
) @ Bpoon & pelion ar an sppioalion. W8ie Hue of pemingl ifomaslien i tulaied In NN i e
Wmmmmmmuummum
:'I'I: m-m;a. ‘.ﬂ utl;bm:l.l.m*wm
dnmm-.hnuﬂh!ia Apoiayy o be ol % ha puiti; F o sppliallis b
2008 achenilind

|
i
!
i
i
%
|
:

st
or

‘-‘:_ L]

Y 4-.‘{ gmo Iwﬂ-*{a??-ﬂ"{-{w

‘ i co vt - ¥ . A
3 N Viwon :
IMOSw P 1800, 1T Soun Diego, LR 7310
S l -I = d

i
4

Encisoss: [ 7] Pes Peyment . \
1 2] vormimi Srcinimar Pom )

(] acsmons Scrintring S etabloting sraciunboral dutey
mﬂ-- '

7

, 06 S e ondows
bt e bagt syl
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98/81 /2IQBE 23:58 87736392792 Pﬂé@éﬁ&gﬁﬁER PAGE 86

EENTRAL FAX CENTER

o]

m and Trademark Office; LS. DEPARTMENT OF COMMERGE
ATin DA Br,

for plication Number
i : H ili May 10, 2001
Continued Examination (RCE)  |-F\ing Date _
Transmittal First Named Inventor |Breinend
Address to. ] 3795
Msil Stop RCE Art Unit
Commsicner for Patents Gibson, Roy Dean
P.0O. Box 1450 | Examiner Name
Aloxandra, VA 223131450 Attorne ot Number

This Is & Request for Continued Examination {RCE) uniier 37 CFR 1.114 of the above-identifiod application.
Requast for Conlinued Examinglion (RGE) practice under 37 €FR 1.114 does not apply to any utiity or plart application fied grior 1o June B,
1885, ar 1o any design applcation. See Instuclion Sheet for REEs (not to be aubmitted fo the USPTO) on page 2.

1. (Submission required under 37 CFR 1.114 Note: K s RCE is propar, any praviously flad unerderod emensments and
amendmeanta enc with the RCE will ba aniered in the order in which they wers fled uniess eppilcant Irsiructs athanwse. I

applicant doe§ rot wish to have any previously flied unentered amendmant(s) entered, applican must requast non-astiry of such
amendment(s).

a D Previously eubmitted. If & fAinal OMce action /s outstanding. arry amendments fited after tha Anal Office action may be
: congidered & a aubiasion evan i thia bax is not chacked.

L4 Congider he arguments in the Agpeal Bref or Reply Bitef provieusly filed on

i L] Other
b. m Enclosed

L Amendment/Reply

ii. ['_'l Amdavit(s) Dectafation(y)
2 |Migcellaneous

Suspension of action on e above-ldantified opplication la wxuested under 37 CFR 1,103(c) for a
peviodof Q3 _ months. (Padod af suspermion shall nal excand 3 montha; Fas unger 37 CFR 1.17(1) raquired)

o R T R

. [_] mnformation Discosure Statamerd OD9)

. m Other Request for recongideration

The RCE fee under 37 CFR 1,17(e) I required by 37 CFR 1.114 whan the RCE is Eled.

The Director bs herety authorized 1o csarge the foliowing feem, eny underpaymon of fess, or credit any overpayments, to
Ceposlt Acoount Mo, . 1 have enciosed & duplicate copy of thia shest,

m RCE fe requinsd under 37 CFR 1.17(e)
{ ] Extonston af tme foe (37 CFR 1930 ard 1.17)
ii. [f] Other suspension fee (37 CFR1.17(
b. D Check In the amourt of 3 sraaceed
¢ Paymant by credit card (Form PTO-2038 enciosed)

WARNING: Imrformation on this form may bocome public. Credit card information should not Ba included on this farm. Provids credt
card infarmation and lumm on PTO-2038.

[ v smu_@_i%mm ATTORNEY, OR AGENT REQUIRED h
Nama (Prin¢Typs) icia A. Wonger Regisiretion No. {42 218

- CERTIFACATE OF MAILING OR TRAMSSFSSION

1 hi corify that iy WWWMNWMSW%H&MW!MWMWdaWMhmm
addresped b Mal Stop RCE, oor tor Patania, P. O, Box 1430, Almaundiis, VA 22313-1450 tr iaceimile Tanamitied to ths 1.2, Patent snd Tradomar
Office on the date & Ll

Nama {PrintTyps) F ST i B
S el —
This collsction of infarma RA 114, m.inrummhuquhdummornuhammwmmmuwm(wwmusm
o p } an apphcat Confdetiabity 5 gowfned ty 35 LS C. 122 and 37 CFR 1.1t and 1.14, This callection i setimated o taka 12 minutse o towiplete,
including gathering, preparing, and submitiing the

completed appiuation hm to the USFTO. Trre will very dapanding yupon te Indiidual case, Advy comvemts on
e ambunt of e pou requine o CopeTe T Toven Ancior suggastions kx reducing (his Byrden, should be eant ¥ the Chief (fomstion Officer. U.9. Ptsat wnd
Trademark Officw, U.S. Department of Commares, P.O. Box 1450, Alexendria, VA 223101450, DO NOT SEND FEES

OR COMPLETED FORMS TO THIS
ADDRESS. 8END TQ: Mall 3top RCE, Commissionsr for Patents, P.0. Box 1480, Alaxangrias, VA 223131450,
o ypou roed existance in completing me mrm, call 1-800-PTO-9199 ana sedatt cpfion 2,

130.00 OP

PAGE /12 RCVD AT 81172005 11:56:58 PM [Eastern Dayight Time} * SYR:USPTOEFXRF-115 * DNIS:2738300 * CSID:8773692792* DURATION frm:55):0700
08/03/2006 AUONDAFY 00000020 09853426

02 FL:2801 395.00 0P

08/03/2006 AWONDAF1 00000020 09853428

03 FC:14b4
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CENTRAL FPAX CENTER
AUG - 1 2006
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
APPLICATION NO.: 09/853,428 FILING DATE: May 10, 2001
ART UNIT: 3739 : EXAMINER: Gibson, Roy Dean

FIRST NAMED INVENTOR: Brainard

TITLE: Photoreceptor System for Melatonin Regulation and Phototherapy

Commissioner for Patents
Alexandria, VA 22313

REQUEST FOR RECONSIDERATION OF LETTER RESTARTING PERIOD OF
- RESPONSE MAILED ON NOVEMBER 7, 2003

1. On November 7, 2003, Exarniner maijled a Letter Restarting Period of Respouse
("Restarting Letter").

2. The Restarting Letter states that only claims 1-3, 5, 6, 11-15, 17 were pending.

3. Applicants submit that the Restarting Letter was sent in error, because claims 1 - 19,
~ as originally filed should have been pending.

4. On July 7, 2003, Applicant filed amendments, remarks and arguments in conjunction
with a Petition to Revive an abandoned application.

5. On Jly 31, 2003, the Petition was dismissed.
6. On September 22, 2003, Applicant filed angther Petition to Revive.

7. On September 30, 2003, the petition was granted, the notice of abandonment was
withdrawn under 37 CFR 1.137a, and with the direction that the original office action be

re-sent.

8. The July 7, 2003-filed smendments, remarks and arguments in conjunction with a
Petition to Revive an abandoned application were not needed and should not have been
entered on September 30, 2003,

9. On October 24, 2006, the original office action with the original 19 pending claims
werte re-sent.

10. On November 6, 2003 Applicant filed a miscellaneous letter poting that the July 7,
2003-filed amendments, remarks and arguments in conjunction with a Petition to Revive
an abandoned application should have been entered on September 30, 2003. However,
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APPLICATION NO.: 09/853,428

the July 7, 2003-filed amendments, remarks and arguments in conjunction with a Petition
to Revive an abandoned application were not needed and should not have been entered on
September 30, 2003.

11. Applicants request that the July 7, 2003-filed amendrents, remarks and arguments in
conjunction with a Petition to Revive an abandoned application not be entered; and
alternatively, if they were entered, for them to be withdrawn.

12. Applicants note that the miscellaneous letter mailed on November 6, 2003 and the
Restarting Letter crossed in the mail; however, restarting of the action did not occur,

13. Applicants request that the original office action with 19 pending claims 10 be re-
semt.

14. If Examiner does not have the authority to correct the record as requested herein, that
this be converted to a Petition to the Director under 37 CFR 1.181, 1.182 or 1.183, as
appropriate, and that Applicants be given the opportunity to supplement this petition and
provide the petition fee if required.

Regpe submitted,

Pafricia A. ¥ . Esquire

Registration No. 42,218; Customer Number 44321
Wenger Law Offices

201 North Jackson Sireet

Media, PA 19063

610-566-3040

pwenger@legalpatent.com
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CENTRAL FAX CENTER
AUG - 1 2006
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
APPLICATION NO.: (5/853,428 FILING DATE: May 10, 2001
ART UNIT: 3739 : EXAMINER: Gibson, Roy Dean

FIRST NAMED INVENTOR: Brainard

TITLE: Photoreceptor Systern for Melatonin Regulation and Phototherapy

Commissioner for Patents
Alexandria, VA 22313

SUPPLEMENTAL AMENDMENT, PETITION AND FEE TO ADD TO
ORIGINALLY ERRONEOUSLY NAMED INVENTORS IN DECLARATION (37
C.F.R. § 1.48(a)) :

1. On July 27, 2006, Applicants filed an amendment and petition is to correct the
incorrect original naming of inventors as set forth in the declaration of May 10, 2001,
pursuant to 37 C.F.R. § 1.48(a)(1).

2. A fee in the amount of $130.00 was paid with the Petition on July 27, 2006, and po fee
for this Supplemental Petition is currenty due.

3. A Declaration for Utility Patent Application executed by Gena Glickman on July 26,
2006 was attached to the Petition filed on July 27, 2006.

4, A Declaration for Utility Patent Application was executed by George Brainard and
filed with the Application on May 10, 2001.

5. A Declaration for Utility Patent Application executed by both inventors, George
Brainard and Gena Glickman, is filed herewith.

Pafricia A, Wengey, ;
Registrati¢n Noo,42,218; Customer Number 44321
Wenger Law Offices

201 North Jackson Street
Media, PA 19063
610-564-3040

pwenger(@legalpatent.com
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AUG - 1 2006

PTCO#ERM (D7-00)
Agperved fof wis throughn 01/39/2007. OME 08540032
U 3. Pwntaru Yfldommt Oefice:; .8 DEFARTMENT OF CDMHEROE

DECLARATION FOR UTILITY OR Number

DESIGN FirstNamed Inventor  [gramane

PATENT APPLICATION COMPLETE IF KNOWN

(37 CFR 1.63) Applicabion Number 0953 428

EI Declaralan Deaclamtion Filing Date May 10, 2001
Submifted oRr Submitted afiar Initial
With Initlal Flting {surcharga Art Unit ar3o
Fillng (37 CFR 1.16 () . .
K; retpiired) Examingr Name Gibsor Roy Dean
-1 hereby daclare that:

Each invenio's residance, mailing address, end cititenship are a6 statad below naxt to thalr name.

| beliave the inventor(g) named baiow to be the original and first inventor(s) of the subject matter which is taimed and for
which a patent is sosught on the invention entited:

Photoreceptor System for Melatonin Regulation and Phototherapy

{ Titie of the Invantion)
the specifcation of which
L1 s sttached hereto
OR
wae filed on (MMDD/YYYY) 05/10°2001 24 United States Application Number or PCT Intamatianal
Application Number 0853 428 and was amended on (MMDD/YYYY) {if apphcatie).

I hereby state that | have reviewed and undaeretand the comtenta of the abova identified spedification, Incluading the daima, as
amandsd by any améendment specifically eferred to above.

i acknowiadge the duly to disclose information which is material to patertability as dofined in 37 CFR 1.58, including for
continuation-in-part applications, matanal information which became avaiable between the filing dats of the prior application
and the national of PCT mtemational flllng date of the continuation-in-part application.

| hereby claim foreign pricrity benefits under 35 U.S.C. 119(aj-{eh) or (N, or 385(b} of any foreign application(s} for patent,
inventor's ar plant breeder’s righls certificate(s), or 385(a) of any PCT intemational application which dasignated at least one
country othaer than the United States of America, fisted bedow and hawe aiso kentified below, by chacking the box, any foreign
application for patent, inventor's or plant breeder's rights cartificats(s}, or any PCT imamaticnal application having a filing date
before that of the application on which priornity i claimed.

Prior Forelgn Apglication Foreign Fiiing Date " Priorty Certified Copy Attached? |
Numbgrfs) Country MDD YYY) Not Chiined ‘

(10000
0000

O
L
]

[T Additional foreign application numbers are listed on a suppementat prority data ahest PTO/SB/0ZB attached hareto.

— [Pege1ofz)
Thllwmdldmgummwaﬁusc 11sanﬂ3?CFR1sa The nfarmgtion i mouired 10 obtain Or miem & hensll by the public which |8 o Pa
{and by tha USPTO  p } an apglicaton. Confidentelity (a o o by 35 U.S.C, 122 and 37 CFR 4,11 and 1.94. THs collection b asBmawd to lake 29

minuas 1 compiste, InSuding guthering, prapanng, mdwhmm the completad spphication form  he USPTO. Time will viry dependaing upan the hdividuel
Cae0, Afry aomments ot Bt smount of e you mquine 1 comphads this forn andior suggestions for mduring this burden, should be Bent to tha Chief kformation
Omear, U,S. Patent and Tesdemarnk OMce, U.S. Department &f Commarce, 2.0, Bew 1430, Alexandda, YA 22313-14580. OO NOT BEND FEES OR COMPLETED
FORMS TO THIS ADDRESS, SEND TO: Commissioner for Patonts, P.Q, Box 1450, Atexandms, VA 223131450,

i you rmeed sssistence compisting the form, cafl 1-800-PTC-8199 and saledt oplion 2,
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PTCYRDR (0705}
Appraved Tor usa thwough DYDY, DAID OBS1-0043
US meTmomw UB.BEPARTIENT COMMERCE

Dicwct ot [7] The address ' oh D Comespondenos

oomaspordenas o aseodaiad with 44321 addrean bolow
Cusiomar Nymber

Neme

Address

City Sete 2IP

Country Telephone Email

WARNING:

Pettionestapplioan! s cautioned 0 svoid submitting peracnsl Information in docunments 60 in 8 palent application that may
coniribute 10 iKenttly hoft. Pergonal inffimation such as sooka) sooutitly mimbom, bank socoumt numbers, or cradit cond
rambars (other than B check or creelt card authodzation form PTO-2038 submiited for payment purpocas) Is never requived by
the USPTO to support a potition or an application. [f this kyps of parsonal informastion I included in documants subemiting 10
the USPTO, petitioners/spplioants should conslder redecling auch porsonal information from the documanis before submitting
them to the USPTO. mwmw:mmmmmuammmﬂmbgmumwmm
publication of he epplication {uniess & ton-pubiicalion request In eampliimon with 37 CFR 1.213(a) is made in tho opplication)
or lssuance of a patenit.  Fustharmore, the record fom an abanconed spphicetion may aeo ba avallable (o the pubtic If the
sppication s reforencad In g published sppficetion or an esuod paterd (s6e 37 CFR 1.14). Chaecks and credit oard
Wmﬁmlmwm‘dmnummlndhm”phlbnkwmmnd
priblicly vl gbia.

t haroby declara that all sintemenie made twreln of my own knowladgs mre ue and St &l detements made on Infommelion
and selief s befieved 10 bo trus; andﬂmtmmmmﬂsmmmmmemmnhlwﬂhlhm
simamenis and the Bke sc made Are punishable by fine or imprisonment, or kath, under 18 U.8.C. 1001 and thet such wifthd
fateo stotemants My jeopartitzn ths vaikSly of the application of any patlant gusd thereon.

NAME OF SOLE OR FIRST INVENTOR: Dangg!onmwﬁmmww invenlor
Giver, N (Frek and mdie (8 3nyD) Family Nome or e '
Braknpr
oo
v/ fos
Country Clizenship
United States Linhoa St

Mailing Addrens
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PTOMRGO2A (OF-08)
omwmm%m
’ OF COMMIRCE

Approved for
u.a PMWTMW.U

DECLARATION
TP WO § —

Name of Additional Joint invemior, Iif any: D A paiition hes been tied for this unsigned swwenior
mmuﬁmgm mhmg&m

Gurm | @8cmaen _

lrveanines Y N

Sian Diago Calformbe Linkgd Siviey Unii! Biibow

| Residonce: Clty, Sl Coptry

1631 Smte Gtvont, fpt. 4

L Miniing Adrrgys

Sam; Diago © 1 Caiiomia 23101 Linhed Shatew

Gy 22, Sy

Name of Addifionsl Joit Inventor, i any: D A pmiion has bean find for this uneigrmd irventor
mmmmmam‘ | Family Ngme o Sumnems

irvertor's

L Sgnetwre Date

L Malng Addrass

| oy SOy

{ Nema of Adktifional Joirst Inversor, If any: D A potiton hus Do Thed for this uasipned itveiior .|
Gveny Narme et and riiictie (F any)) Farily Masva or Surmame

thiy besgen,
dOunmPoau Aleandria, VA 31450 00 NOT SENHD FERE OR COMPLETED
Alexandria, YA 723134080
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.Q. Box 1450

Alexandria, VA 22313-1450

wway usplo.go

DAVID S. RESNICK
100 SUMMER STREET
NIXON PEABODY LLP

BOSTON, MA 02110-2131
A COPY MAILED

JAN 3 0 2007
OFFIiCE OF PETITIONS

‘In re Application of

George Brainard :

Application No. (9/853428 : LETTER
Filing or 371(c) Date: 05/10/2001

Attorney Docket Number:

BRAOGI-NP002

This is a letter in response to the Petition to Revive an Unintentionally Abandoned Application Under 37
C.F.R.§ 1.137(b), filed August 1, 2006; the “Request for Reconsideration of Letter Restarting Period of
Response Mailed November 7, 2003, and “Supplemental Amendment, Petition and Fee to add Originaliy
Erroneously Named Inventors in Declaration (37 C.F.R. § 1.48(a)”. The delay in treating this petition is
regretted. '

The above-identified application became abandoned for failure to timely and properly reply to the non-
final Office action, mailed October 24, 2003, and re-mailed November 7, 2003. The Office action set a
three (3) month period for reply.

Applicant filed an Amendment on November 10, 2003, and a Notice of Appeal on May 10, 2004,
however, Applicant failed to file a brief in support of Appeal. Since no claims were allowed, the
application became abandoned for failure to timely and properly reply to the non-final Office action
mailed November 7, 2003, on February 8, 2004.

Applicant files the instant petition, Request for Continued Examination (“RCE”), a “Request for
Reconsideration of Letter Restarting Period of Response Mailed November 7, 2003”, and “Supplemental
Amendment, Petition and Fee to add Originally Erroneously Named Inventors in Declaration (37 C.F.R. §
1.48(a)”. , '

The petition under 37 CFR 1.137(b}

Applicant has filed a Request for Reconsideration of Letter Restarting Period of Response Mailed
November 7, 2003. Because the application became abandoned for failure to timely and properly reply to
the November 7, 2003 Office action, and because Applicant is requesting reconstderation of the Office
action, a Decision on the petition to revive the application will be held in abeyance pending resolution of
Applicant’s Request for Reconsideration.

The Application is being referred to Technology Center Art Unit 3739 for consideration of the Request
for Reconsideration of Letter Restarting Period of Response Mailed November 7, 2003.

IPR2023-00940 Page 00343
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The petition under 37 CFR 1.48(a)

Petitions to correct inventorship under 37 CFR 1.48 are also decided in the Technology Center.
Applicant is advised that “Amendment of the inventorship requires:

(1) A request to correct the inventorship that sets forth the desired inventorship

change;

(2) A statement from each person being added as an inventor and from each

person being deleted as an inventor that the error in inventorship occurred

without deceptive intention on his or her part;

(3) An oath or declaration by the actual inventor or inventors as required by §

1.63 or as permitted by §§ 1.42, 1.43 or § 1.47;

{4) The processing fee set forth in § 1.17{i); and

(5) If an assignment has been executed by any of the original named inventors,

the written consent of the assignee (see § 3.73(b) of this chapter).requesting reconsideration of the

37 CFR 1.48(a).

Finally, the application file does not indicate a change of address has been filed in this case,
although the address given on the petition differs from the address of record. A change of
address should be filed in this case in accordance with MPEP 601.03. A courtesy copy of this
decision is being mailed to the address noted on the petition. However, until otherwise
instructed, all future correspondence regarding this application will be mailed solely to the
address of record.

It is also noted that two addresses appear on the petition. Applicant is advised that this Office does not
engage in dual correspondence. See, MPEP 402.10

The Application is being referred to Technology Center Art Unit 3739 for consideration of the Request
for Reconsideration of Letter Restarting Period of Response Mailed November 7, 2003.

Telephone inquiries conceming this decision should be directed to the undersigned at (571) 272-3232.

Besctedesleo®

Attormney
Office of Petitions

. CC:  Patricia Wenger, Esq.
Wenger Law Offices

201 North Jackson Street
Media, PA 19063
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CENTRAL FAX CENTER
FEB 07 2007

PTOVEE/24 (09-08)
Approven for use through 023172067, OMB 0651-0031
U.5. Patent and Tradernark O'I'ﬁm:l I.I._S. DEPARTMENTY OF COMMERCE

Application Mumbar 0vB53,428

TRANSMITTAL Filing Date May 10, 2001
FOR“ T First Named Irvantor Goorpa Brainard
Aft Lind e ]
Examiner Name
(o ba uzad for el cormap oe sfter initia! Mingy GErson, Aoy Dean
Al D Numbat
\.__ Tots! Number of Puges in This Submission | 2 orney Dockel /

ENCLOSURES  (Check sl thet apply)

E] D D After Allowants Communication to TC
Fee Transmittat Form Drawng(s)
L Agpeal Communication {o Board
D Fea Atlached D Licaruing-relsted Fapery D of Appanls Bnd Imtarferences
Appeal Communication to TC
D Amendment/Reply D Paiition E] [Apoeal Notica, Brisf, Raply Briaf)
D Petitlon ta Convertto 8 D
ARer Final Proyisiona) application Proprietary Infarmaton
Power of Atomnay, Revecation
Affrdaviisioaciaralion{a) D Chanpe of Comespondenca Address D Status Letier
i ) - Other Endosure(s) (pease ldantfy
E] Exiengion of Time Request [:I Tarmins) Digclajmer belowy:
Change of Cormaspondence Address form
D Express Abandonmant Request !:] Request for Refund PTOIngBHZ? spe =9
I:] lrformalion Disclopure Statemsnt D CD, Number of CD(s)
- D Lardacape Tabia o CO
D Cerlified Copy of Priority | Remas |
Document(s) This transmiseion s baing faxsd to 571-273-8300. Please fax a reoeipl confirmation to 877-369-
D Reply 1o Missing Parta/ 2792,
Incomplate Application N\
Raply {o Missing Parts
under 37 CFR 1.62 or 1.53

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT

Firm Name |

| Ww Officas .
Rl =Y oA

-

Printed 1 Pamda A Wanpgwr /7

Date February 7, 2007 = l Reg. No. Jiz.zve
f ’ CERTIFICATE OF TRANSMISSION/MAILING \

| hawrartyy certity that tris coresponcance is being facsimila transmitiad to {he USPTO ar depasited with the United States Poatal Servce with
gufficient poatage as firs! claza mail § in envalope addreszad lo: Commissioner for Patents. P.Q. Box 1450, Alaxandria, VA 22313-1450 on
|_the date shown beiow:

[ Signstura l/ .
L}

Typed o1 printed neme | Pabicia A. Wanger Date | February 7, 2007 /

Thia calinction of iMormaton is requied by 37 CFR 1.5, Tha infaregbon is required & olbban or retaln @ bapefil by the pubie which i {o ke (and by the USPTO o
proooss] an appicetion. Gontisantally b govemad by 45 U,5,C. 122 ans 37 CTFR 1,14 andi. 44, This coilection th satieted 10 2 hours to complem, inclumng
@athoring, preparing. and wubmimng tm completed ADICAEN Form (o te USPTO. Time wil vary dapandog upon he individual casa. Any commianis on the
smourt of time you fequire to complats Mia fam wnd/r suggeatons for red 0 T K ba sanl b the Chief iInformaton Officer, U.G. Pater and
Teademack Office, U.3, Depariment o Cammarcs, PO, Box 1450, Mwxandria, VA 27311-1450. DO HOT SEND FEES OR COMPLETED FORMSE TO THIS
ADORESS. SEND TO: Commissioner lor Patents, P.O. Bax 1450, Aloxandrs, VA 223131480,

if you need assistance in completing the em, cal 1-500-PTD-D199 andd selset option 2.
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CENTRAL FAX CENTER

FEB 07 2007

PTO/S8/122 (9106)

Approved for usa through 12/31/2008. OMB 08510035

. U.S. Patant and Trademark Office; U,5. DEPARTMENT OF COMMERCE

Undet the Paparwark Reduction Act of 1885, no persons are required 1o respond to a collection of information untess it displays a valld OMB control number,

_— 09/853,428
lication Number '
4 CHANGE OF 2R —
CORRESPONDENCE ADDRESS | Filing Dste e
Application First Named inventor George Brainard
" 3rse
Address to: Art Unit
C isglo fi i
p%rr.\glos: ; zgcr) or Patents Examiner Name Gibson, Roy Dean
Alexandria, VA 22313-1450
\_ Attorney Docket Number

Please change the Corregpondence Address for the above-identified patent application to:

The address associated with ]
Customer Number: 44321

OR

Firm or
Individual Name

Address

City State Zip

Country

Telephane i Emall

This form cannot be used to change the data associated with a Customer Number. To change the
data associated with an existing Customer Number use “Request for Custemer Number Data Change” (PTO/SB/124).

{ am the:
D Applicantnventor

Assignee of record of the entire interast.
Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/28)..

[Z] - Attomey or agent of record. Registration Number 42,218

Registgred practiioner named in the application transmittal letter in an application without an
axecyted oath or dedlaration. See 37 CFR 1.33(a)(1). Registration Number

Signature o 72/(:/_1\:__(

Typed or Printed .

Name Patricia A.

Telephone

Date February 7, 2007 610-566-3040

NOTE: Signatures of all the invantors or asalgnaas of record of the entire nterest or their representative{s) are required. Submit multiple
forms if mora than one signature is required, se¢ below*.

l *Tetal of __1 forma are submittad.

This collaction of infarmation is required by 37 CFR 1.33. The information s requirad to obtain or ratain e benefit by the public which is to file (and by the USPTO
to process) an apelication. Confidentality is govemed by 35 U.8.C. 122 and 37 CFR 1.11 and 1.14. This collection is eatimated to take 3 minutes to compiets,
including gatharing, preparing, and submitting the compietad application farm to the USPTO. Time will vary depending upon the individual case. Any commsnta on
the amount of time you require to compiate this form and/dr suggestons for mducing this burden, should be sent to the Chief Information OfMcer, L1.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS

ADDRESS. SEND TO: Commissioner for Patants, P.O. Box 1450, Alexandria, VA 22313-1450.
If you nead assistance in completing the form, call 1-800-PTO-9199 and sefect gption 2.
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UNITED STATES PATENT AND TRADEMARK OFFICE

United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

UNITED STATES DEPARTMENT OF COMMERCE

PO, Box 1450
Alpxandria, Yirginia 22313 145¢
Www LSO gay
APPLICATION NO. I FILING DATE I FIRST NAMED INVENTOR ] ATTORNEY DOCKET NO. | CONFIRMATION NO. ]
09/853,428 05/10/2001 George Brainard BRADI-NP02 6772
50828 7590 04/20/2007
EXAMINER
DAVID S. RESNICK I ]
100 SUMMER STREET GIBSON, ROY DEAN
NIXON PEABODY LLP . ARTUNIT PAPER NUMBER
BOSTON, MA 02110-2131 | I l
3739
I MAIL DATE I DELIVERY MODE |
04/20/2007 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding;

PTOL-90A (Rev. 10/06)
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Application/Control Number: 09/853,428 Page 2
Art Unit: 3739 |

Re: REQUEST FOR RECONSIDERATION OF LETTER RESTARTING PERIOD OF
RESPONSE MAILED ON NOVEMBER 7, 2003 from Applicant dated August 1, 2006.

This letter is in response to the referral by the Office of Petitions to Art Unit 3739
for a decision regarding the Applicant’s Request for Consideration as presehted ina
letter from the Office of Petitions to the Applicant mailed on January 30, 2007
(Reference paragraphs 5 and 6). After consideration by the Examiner and SPE, the
request is dismissed because a response to the Office action of Nov. 7, 2003, was
never received nor was an Appeal Brief received in a timely manner after the Notice of
Appeal was filed on May 10, 2004. The original claims and all amendments to the .
claims (including those originally submitted Nov. 9, 2003 and then re-submitted Nov. 10,
2003) had been addressed by the examiner as of Nov. 7, 2003. In addition, the
restarting of the action was made of record on NO\). 7, 2003.

The application is being referred back to the Office of Petitions for their -
consideration of the Petition tb Revive an Unintentionally Abandoned Application Under
C.F.R. §1.137(b), filed August 1, 2006

Any inquiry concernlng this communication or eartier communlcatlons from the
examiner should be directed to Roy D. Gibson whose telephone number is 571-272-
4767. The examiner can normélly be reached on Tu-Th, 7:30 am-4:00 pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Linda Dvorak can be reached on 571-272-4764. The fax bhone number for

the organization where this application or proceeding is assigned is 571-273-8300.
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Application/Control Number: 09/853,428 _ Page 3
Art Unit: 3739

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
publisHed applications may- be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only,
For more information aboutl the PAIR system, see http:f/pair—direct.uspto-.gov. Should
you have questions on access to the Private PAIR system, contact the Electrdnic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

Roy D bson W

Primary Exammer
Art Unit 3739

system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 12]

April 18, 2007
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. CMALI’AXO!WER

JUL 27 2006

Approved for 12007, Oﬂg’g‘! -&8)

uso twough 07/31 1-0039
&PMNI’MWU&OEPMMNTOFCOMRCB
Under te Paperwork Reduction Act of 1993, 110 PRMAONS ETE roquired i reepond to @ collection of Information uNess Rdispteys o vaid OMB central number.

[ PROCESSING FEE Aoplication Nembee ] 097853, 428 )
Under 37 CFR 1.17(i)  FlilnaDate May 10, 2001
TRANSMITTAL Pirst Nerwod Irvorter | Brainard
(Fees ere subject to amual revigion) n 739
Sond comleted fom to: Commissioner for Petonts Examiner Namo Gibson, Roy Dea
\F.O. Box 1$ Alsxandria, VA 22313-1450 Dockot M! _J

s

Enclosed is a paper filed under 37 CFR _1,48 _ that requires » processing fee (37 CFR 1.47(1)).

muummulmmnmmmnnuqmumuommmmmcm&mp.w
applicadlo. For transmital of petition fees under 7 CFR 1.17(D, (@) or (h), wes form PTO/SE/7p.

Paymeont of Fees (smal entity amounts an NOT availabie for the processing taes)
DmcDmmlwwmyaumdmbMWMnghumemm.

processing fee under 37 CFR 1.17() D any deficiency of fees and credit of any ovemayments
Endlose a duplicative copy of this form for fes processing. )

O chock in the amount ot $ is enclosed.
T3 Payment by credit card (Form PTO-2038 or equivalent endlosed). Do not provide credit card informatioh on this form,

Processaing Fees under 37 CFR 1.17(1): Fee $130 Fee Code 1808 for al), ’
Except for § 1.221 papers (Fes Code 1803)

| .u(cxs) hmﬂmemhammummmhmmm

§ 1.41 - for supplying the nme or names of the imwnlor o inventors after the fiing dete withawt an gt or decioretion aj prascribed
by § 1.63, axcent In provisiona appilcations.

1.49 - tor correcting invendorship, except in provisional applicatons.

1.52(d) - for processing 8 nonprovisional appication flied with a specification tna othar than English.

1.53(D}3) - to convent 3 provisional spplicetion fled under § 1.83(¢) into a nonpros application under § 1.63(b).

88 - tor entyy of late prionity pepars.

T )(!) ummmﬂmmmmanedﬁwﬁgnfumuauusc twmummmuwwm

.1Nb)-mmwwdm.mmmmwu1ﬁ(m

.103(c) - for raquasting kmited suspanaion of action, request foe continued exarmination (§ 1.114).

.103(d) - for requesiing deferred examination of en applicaton,

.247 - for processing a redacted copy of 8 paper submitted in the file of an applicetion in which a redactod copy was for

™e patert sppiicstion publication.
$ 1.221 - for requesting voluntary publication or repubiication of gn application. Fee Code 1803
1me)(s) for prooessing 8 sacond of subsaquent preteat by the same re@! pany In inearest.
-tnfﬂ'munodhofdsdudonwmnuusc :71(c)(4)mmmmmmmmmm
forlh in the traamational

entity sel siaga.
38 -torammnuuatousm assignment submitted eflor paymend of the issue fee.

“', July 27, 2006 |
e
Patrioia A. Hengex- 42,218

Typed or printed name n No., If applidable
. i J

This oclloction of information ts required by 37 CFR 1,17. The informstion is required bo obtain or retsin 8 benefit by the subiic which s 10 e (end by the
USPTO to prooess) an apphication. hmn”u.&c 122 and 37 CFR 1.11 and 1.14. This ootiection bs estimated {o taks 8
© compiata, Induding gatwring, preparing, and submitting the comatatod application form 1 e USPTO. memnm W
case. mmmmmummmnmwmwm? for Mh to e Chie?
ltormation OfMoer, U.S. Patent and Trademark Ofice, U.S. Deperiment of Com O. Bex 1450, NOMVA 22313-1480. OO BEND FEES
OR COMPLETED FORMS YO THIS ADDRESS. SEND TO: Commissionor tar Patents, P.O. Box 1480, Alexancria, VA 22313-1480.

# you need assistance in completing the form, cafl 1-300-PTO-9190 end eefact aption
87/28/2086 nnms m 8868 89453428 -

. 81 FC:1888 138,80 0P
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D TR SCXiToss psaodaieg wih Customer Nusger;
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. TEnad |
E Sppicartirwents.
O ABwOW 14029 ¢ arim sme G 37 CPRATL
GIGNATURE of Apptiost or Assipwe of Retend
w

Ouiw
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BT 7 O 2 .
m mddnmu*umcn-&-mawmummwmlmuu
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PTO/'SBA 1 (¥0-08)

U5, Petent ang Troimans Coom U.5. BEPARTUENT OF COMMERCE

DECLARATION FOR UTILITY OR Number
DESIGN Firgt Named Inventor  |protnarg NED
PATENT APPLICATION COMPLETE IF KNOWN AX CENTER
| (37 CFR 1.83) Repicaton Nuowr jmn.aa JUC 2008
D Declaration Detiarstion Fiing Date !w,, 10, 2001

Buumited  OR Submittnd after tnital
With Initio! Filing {(surcharge AtUnit - 3739
Fling (7 CFR 1.18 (o)) —— Y r—

| hereby doctare that:
Each inventor's residence, mailing address, and citizenship are a3 stated below naxt to thelr name.

| bellave the inventor(s) named balow to be the original and first inventor(s) of the aubject matter which is ciaimed and for
which a patent is sought an the invention entitied:

Photoreceptor System for Melatonin Regulation and Phototherapy

(Title of the Invenbion)

tho specification of which
[ s ettached hereto
OR
was filad on (MMWDD/YYYY) 05102001 @s Unitod States Application Number or PCT Intematiensl
| Aoptication Number 0W/853,428 and was amended on (MMWDD/YYYY) (it applicable).

| heredy state that | have reviewed and understand the contents of the above identified spacification, inchuding the daima, as
amendad by any amendment specifically referred to above.

|memmmmmwmmummwmumyasmm37cr-'a1se including for
ications, material information which mmmmamdmwwmm

continuation-in-part appi
‘ aMWmWwPOYmmmnﬂﬁﬂggamdmmwmmm
| hereby claim foreign priority benefits under 36 U.S.C. 118{(a){d) or (f), or 385(b} of any ign applicaton(s) for patent,

inventor's or plant breader'a rights certificate(s). or 385(a) of any PCT internations! spplication which designated at least one
country other than the United States of Americe, listed below and have also identified below, by checking the bax, any foreign |
application for patent, inventor's or plant breeder's righta cortificata(s), or any PCT International appiication having a fiting date
baforolhatoflhe spplication on which priority Is claimed

| Prior Foreign Au:lluﬂon Country lenn Filing Date Pricrity _c—omﬂlll;d Copy A&M
W
B O O
O] n CJ
]

|8 | Addhional foreign application numbers are listed on a supplamental priority data sheet PTO/SB/02B attached hereto.

This ooliection of information is required by 35 U.S.C. 115“310!'!8&.%0wa required 1o obtmin or retain & benelk Dy % pudiic which s i fis

{snd by the USPTO to procszs) en appiication. Confidantiality is govemad by 35 U.8.C. 122 and 37 CFR 1,11 213 1.14. Ta COIACTON B 63TMEWd TS 21

Mminutes o compiate, RTuang mmwnmummbuusm Tima wil vary depanding upan the tndividual

case. Any commants on the amoun of mmuh'bwnwbben W

Officor, U.6. Patant and Trademars OMos, U.8. Department of Commasue, £.0. hw%.m&VAmisGMDONOTSEqusORCMW

FORMS TO THIS ADDRESS. BEND TO: Commisaionsr for Petonts, P.O. Box 1480, Alexandria, VA 22313-1480. .
. If you need assistance completing the form, ceR 1-800-PT0-9108 and aslect option 2.
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numuoa

Apgrovd for I. 112008 OMB 0861
ARTMENT OF QOMMERCE

U.E. Pwatnt and Tracersark Offos; U
00083420
POWER OF ATTORNEY May 10, 2001
and %ﬁdﬁw Brabrard ;
CORRESPONDENCE ADDRESS |- e
\_ Adforney Docket Number
I hereby revoke all previous powers given [n the above-identified X
I by appo *
J .
' oR
D Prectiiones(s) namad below:
Namse Mw
: L R
a8 myour o %o prosecuse the & n Sbove, and 1 taEnaact 8 businoss I the Unlied Siaies Faken and

| Tradvmark Ofios comnacied therewdd,
Plsase recognizs or change the correspondence address for the aboveddertiiied epplication to:
- mmwmummwum

D The sddrees 9ssociated with Cusiomar Number:
D—g’-a.., Lﬂm“"‘"i

Incivichuat Name
I A3Zees
Cay [Ginke ] &1
Countyy
Telophone _ Y Enad |
T am.the:
@ Appicantiirventor.

[T]  Assiones ot record of tne entre suerest. 800 37 GFR 3.7
Statoment under 37 OFR 3. » enalesed

SIONATURE of Applicant osr Assignea of Record
Signahwe , y | Dete
oo i T Teiephone ~5$7-
Tie and Company | imentor '
NOTE: 8 of 8 fw ineentors o of record of the ontire indereet O thelr oo Submi mulliple forme ¥ mare han one
run b ‘ ascigness repressrtativele) ere reguired.

o~

DEptoclion. OswREcml bmwau&c1a“ I CFR 1.1 ¢
0 compiets, incuding guithenng prapiring, Snd aldmithy the complatad appiication fom o the UIPTO. Time wll very upon the ndividial ceve. Ay

mmnmdnwmnmmmmwum”m‘wmuwb Chiaf Worthation Offiass,.
-us.mwvmmuawumro 1490, Adoandrin, VA 22313-1400 DO NOT 8END FEES OR COMPLETED
FORMS TO THIS ADDRESS. S6ND TO: Cormmissianas for Patants, P.O. Box 1490, Alexandrie, VA 22313-1460. : :
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IN THE UNITED STATES PATENT AND TRADEMARK OFFI RECEIVED
APPLICATION NO.: 09/853,428 FILING DATE: May 10, 2001 JUL ;;XZOJ;HH
ART UNIT: 3739 : EXAMINER: Gibson, Roy Dean
FIRST NAMED INVENTOR: Brainard

TITLE: Photoreceptor System for Melatonin Regulation and Phototherapy

Commisaloner for Patents
Alexandria, VA 22313

AMENDMENT, PETITION AND FEE TO ADD TO ORIGINALLY
ERRONEOUSLY NAMED INVENTORS IN DECLARATION (37 C.F.R. § 1.48(a))

1. This amendment and petition is to correct the incorrect original naming of inventors as
set forth in the declaration of May 10, 2001, pursumnt to 37 CF.R. § 1.48(a)(1).

2. Add the previously unnamed person, Gepa Glickman, as inventor of this application.

3. A sutement from Gena Glickmoan is attached ststing that the avor in imventorship
occurred without deceptive intent on her part 37 CF.R. § 1.48(aX?2). _

4. A declaration from the other inventor, George Brainard, is attached stating that the
error in Inventorship occurred withowt deceptive Intent on his part 37 C.F.R. § 1.48{a)3).

5. A copy of a Declaration for Utility Patent Application executed by Gena Glickman is
attached.

6. A copy of a Power of Attomney and Comrespondence Address Indication Form
executed by Gena Qlickmaen Iy attached.

3. A fee in the amount of $130.00 is pai
mbmj

PatnmaA W
: Registration No 42 Qm::mar Number 44321
Wenger Law Offices
201 North Jackson Street
Media, PA 19063
610-566-3040

. pwenger@legalpatent.com
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IN THE UNETED STATES PATENT AND TRADEMARK OFFICE

APPLICATION NO.: 09/853,428 mzicsgggm .

FILING DATE: May 10, 200} JUL 27 2006

FIRSTNAMED INVENTOR:  Bminard

ART UNIT: 3739

EXAMINER: Gibson, Roy Dean

TITLE: Photorecepior System foz Melnu)mn Regulation and
Phototherapy

Commissioner for Patents .

Alaxandria, VA 22313

Sir:

bl

STATEMENT FROM GENA GLICKMAN
1, Gena Oftickman, hrreby declare as follows:
1. 1 am an igventor for the above-identified patent application.
2 I reside at 1631 Stade Street, Apt 4, San Diego, CA 92101.
3 The errot in inventorship occwred without deceptive intent on my part.
4, 1 bereby further doclare that all stutements made herein of my own knowiedge are
true and that all staterents made on information and belicf are believed to bo trne, and
further that these statemeots are made with the knowledge that willful falsy statements

and the tike so made are punishable by five or impxisoranent, and that soch willful false
stateanents may joopardize the validity of the application or any patent issned thereon.

ok #G#
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| ‘ Appromd KF vie 1mmou%q§

U8 Pulert and Traemernk Ofas; LR OF COMMERCE
03/853,428
POWER OF ATTORNEY % Niey 0, 2007
and Brainwd
CORRESPONDENCE ADDRESS | =T
INDICATION FORM T T
\ ' IVED
1 hereDy revoke all previous powers of aftomey Given in the above-identified @ppik - AX CENTER
b 2} 2006

Proctiioners osasdiiind nh the Custemsr Number: ‘ 24321

‘ on

D wcmm

[ TRt D e m—
TR SR
PR
o3 myowr of 10 prosecatte above, Busihess n 0w o
| Traderratk Office conpected wrowtth - ;

'} Please recogrize or change the conespondency address for the above-idantified epplication %:
. mmmmuwmm

T |

indiviciual Narre
oy Taw ] TS
Coursy
Temphons Y Emak |
i@ﬁ‘
Applcantirvenior,
O Auigpee of record o e e wtrwst. Bve 37 PRI,
‘ Stetement under 37 CFR
B SIANATURE of Applicant or Ansignes of Ascord
w ® . ] Dto 2
§ Telaphoms - -
Tie and Comperry | iwonior

= _
wﬁwn:ﬁmcmdmummwnqum-m Supal maliiple forwa ¥ more an one

'Tchld - mmm

bmmm = hMMMhhuﬁm Tine wil) vary dnpending upon $e Individusl cese. Ay "
m\bnhm«mmmwwummwu 63 BT, el B et Chiof lomwtion OMom, ~ Lo
W8 Paigrt g Tredemark Offos, ua Dapmrtment of Commarce, P.O. Bux 1420, Almandria, VA 223191450, mb &grm T
FORMS TO THISADDRSES. 88D mwmvz.-u1a.mumm
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

APPLICATION NO.: 09/853,4

4z REGEIVED
FILING DATE: May 10, 2001 CENTRAL FAX CENTER
FIRST NAMED INVENTOR:  Brainard | JUL 2.7 2006
ART UNIT; 379
BXAMINER: - Gibson, Roy Dean
TITLE: Photoreceptor System for Melatonin Regulation and

Photothzrapy .

Commissioner for Patents
Alezandria, VA 22313
Sir:

STATEMENT FROM GEORGE BRAINARD
1, George Brainard, hereby declate as follows:
1. 1 am an inventor for the above-identified patent spplication.
2 I reside at 813 Mt. Vernon Avenue, Haddonfield, N 08033.
3 The error In iaventorship occwred without deceptive intent oo my part.
4, | further declare that all statemants made herein of ary own knowledgs are
true and that all statements made on information and belief are belisved to be true, and
funher that theso staternents are made with the knowlodge that wiliful false statements

and the liks 8o mads sre punishable by fino or imprisonment, and that such willf\ul false
ststemacnts may jeopardize the validity of the application or any patent issued thercon.

Duess _2/27/0C Lo Bl

Qeorgs Brainard
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_ PAX CENTER
R JUL 2.7 2008

PTOS8/01 (10-092
Agproved for use trough 07/31/2000. GMB 0851
V5. Patent end Trademark Offoa: U.8. DEPARTMENT OF COMMERCE

Attorney t
DECI.ARATION FOR UTILITY OR Num%gr
DESIGN First Named! Inventor Brainard
PATENT APPLICATION COMPLETE IF KNOWN
(37 CFR 1.63) Application Number 0/853 428
Dectgretion Dedlaration Filing Date May 10, 2001
Submitted OR Submiited aftor initial
With (nial Fn-%gnm : Art Unit 3739
Filing o7 118 () L_
k required) Examiner Name Gihson, Roy Dean

1 heroby declare that
Each inventor's residence, mailing address, and citizenship are 3s stated below nauat to their name.

| beliave the inventar(s) named below to be the original and first inventor(s) of the subject matter which is claimed end for
which a patent is sought on the invention entitied:

Photoreceptor System for Melatonin Regulation and Phototherapy
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and I'rademark Office

Address: COMMISSIONER FOR PATENTS
PO. Box 1450
Alexandria, Virginia 22313-1450
WwWw.uspto.gov

| APPLICATION NUMBER | FILING OR 371 (c) DATE |  FrsTNAMED APPLICANT | ATTY. DOCKET NO/TITLE |
09/853,428 05/10/2001 George Brainard BRAOI-NP002

CONFIRMATION NO. 6772

A

*0C000000023538353*

50828 I
DAVID S. RESNICK

100 SUMMER STREET

NIXON PEABODY LLP

BOSTON, MA 02110-2131

Date Mailed: 04/25/2007

- NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 07/27/2006.

e The Power of Attorney to you in this application has been revoked by the applicant. Future correspondence will
be mailed to the new address of record(37 CFR 1.33).

)

Office of Initial Patent Examination (571) 272-4000, or 1-800-PTO-9199
FORMER ATTORNEY/AGENT COPY
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UNITED STATES PATENT AND TRADEMARK OFFICE .

UNITED STATFES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandrin, Virginia 223131450

www.uspto.gov

l APPLICATION NUMBER | FILING OR 371 (c) DATE |  FirsTNAMED APPLICANT | ATTY.DOCKETNO.TITLE |
09/853,428 05/10/2001 ‘ George Brainard BRAO1-NP002

CONFIRMATION NO. 6772

e AAWENGER | AN L AR E

201 NORTH JACKSON STREET *0C000000023538430"
MEDIA, PA 19063

Date Mailed: 04/25/2007

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 07/27/2006.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

veld,

Offic€ of Initial Patent Examination (571) 272-4000, or 1-800-PTO-9199
ATTORNEY/APPLICANT COPY
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UMTED STATES PaTENT AND TRADEMARK OFFIGE

UNTTED STATES DEPARTMENT OF COMMERCE
United Ytotes Patent and Trademoark Office
Addresa. COMMISSIONER FOR PATENTS

PO, Box 1450

Alexondria, Vioginin 2231 3- 1450

R W plo gov
| APPLICATION NUMBER l FILING OR 371 (¢) DATE |  FRSTNAMED APPLICANT | ATTY.DOCKETNO/TITLE |
09/853,428 05/10/2001 George Brainard | BRAOI-NPQO2

CONFIRMATION NO. 6772

DAVID S. RESNICK . .
100 SUMMER STREET ©C00000002353B353

NIXON PEABODY LLP
BOSTON, MA 02110-2131

Date Mailed: 04/25/2007

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 07/27/2006.

» The Power of Altorney to you in this application has been revoked by the applicant. Future ‘correspondence will
be mailed to the new address of record(37 CFR 1.33).

Office of Initial Patent Examination (571) 272-4000, or 1-800-PTO-9199
NEW ATTORNEY/AGENT COPY
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UNITED STaTES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trodemark Olfice
Addren: COMMISSIONER FOR PATFENTS

D0 Box 1430

Alexendria, Viegmin 2231 3-1450

WRW,LIPIO. gov
| APPLICATION NUMBER | FILING OR 371 (c) DATE |  rRsTNamEDAPPLICANT | avTY pockernomTiE |
09/853,428 05/10/2001 George Brainard BRAOI-NP0O2

CONFIRMATION NO. 6772

AN 030 R G LM ER A ER BN

*0C000000023538430™

44321

PATRICIA A. WENGER

201 NORTH JACKSON STREET
MEDIA, PA 19063

Date Mailed: 04/25/2007

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in res::;onse to the Power of Attomey filed 07/27/2006.

The Power of Attomey in this application is acceptéd. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

O@ce of Initial Patent Examination (571) 272-4000, or 1-800-PTO-3199

OFFICE COPY
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N
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: (P)ghgidllSAS[ONER FOR PATENTS
0. X

50
Alexandria, Virginia 22313-1450
wWww.uspto.gov
| APPLICATION NUMBER | FILING OR 371 (c) DATE |  FrsTnameDApPLicanT | ATTY.DOCKETNO/TITLE |
09/853,428 05/10/2001 George Brainard BRAO1-NP002

CONFIRMATION NO. 6772

RAMID S, RESNICK | | AT

100 SUMMER STREET *0C000000023538353*
NIXON PEABODY LLP
BOSTON, MA 02110-2131

Date Mailed: 04/25/2007

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 07/27/2006.

e The Power of Attorney to you in this application has been revoked by the applicant. Future correspondence will
be mailed to the new address of record(37 CFR 1.33).

oo

Office of Initial Patent Examination (571) 272-4000, or 1-800-PTO-9199
OFFICE COPY
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
Unlted States Patent and Trademark Cfflce
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.LSPTO.EOY

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR [ ATTORNEY DOCKET NO. | CONFIRMATION NO.
09/853,428 05/1072001 George Brainard BRAODI-NPDO2 6772
44321 7590 0516772007
: EXAMINER
PATRICIA A. WENGER | XAMI
201 NORTH JACKSON STREET GIBSGN, ROY DEAN

MEDIA, PA 19063

| ART UNIT | PAPER NUMBER
3739
l MAIL DATE I DELIVERY MODE
05/07/2007 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.
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Application/Control Number: 09/853,428 Page 2
Art Unit; 3739

Re: REQUEST FOR RECONSIDERATION OF LETTER RESTARTING PERIOD OF
RESPONSE MAILED ON NOVEMBER 7, 2003 from Applicant dated August 1, 2006.

This letter is in response to the referral by the Office of Petitions to Art Unit 3739
for a decision regarding thé Applicant’'s Request for Consideration as presented in a
letter from the Office of Petitions to the Applicant mailed on January 30, 2007
{Reference paragraphs 5 and 6). After consideration by the Examiner and SPE, the
request is dismissed because a response to the Office action of Nov. 7, 2003, was
never received nor was an Appeal Brief received in a timely manner after the Notice of
Appeal was filed on May 10, 2004. The original claims and all amendments to the
claims (including those originally submitted July 8, 2003 and then re-submitted Nov. 10,
2003) had been addressed by the examiner as of Nov. 7, 2003. In addition, the
restarting of the action was made of record on Nov. 7, 2003,

The application is being referred back to the Office of Petitions for their
consideration of the Petition to Revive an Uninténtionally Abandoned Application Under
C.F.R. §1.137(b), filed August 1, 2006.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Roy D. Gibson whose telephone number is 571-272-
4767. The examiner can normally be reached on Tu-Th, 7:30 am-4:00 pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for

the organization where this application or proceeding is assigned is 571-273-8300.

\W
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Application/Control Number: 09/853,428 Page 3
Art Unit: 3739

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published apblications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Sh‘ould
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information
system, call 800-786-9199 (IN USA OR CANADA) or 57?1 000.

o7k A

Primary Examiner
Art Unit 3739

April 18, 2007
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
Unlted States Patent and Trademark Ofilce
Address: COMMISSIONER FOR PATENTS

PO, Box 1458

Alexeodris, Yirginis 223]3-1450

WWWLLUSPIY GOV

APPLICATION NO, ] FILING DATE I FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. I CONFIRMATION NO.
09/853,428 05/10/2001 Cicorge Brainard ' BRAD§-NPO0O2 6772
44321 7500 05/0772007
N EXAMINER
PATRICIA A. WENGER I
201 NORTH JACKSON STREET GIBSON, ROY DEAN

MEDIA, PA 19063

| ART UNIT | PAPER NUMBER
3739 '
I MAIL DATE I DELIVERY MODE
CaereaT— PAPER

&/ro(=7

Please find below and/or attached an Office communication concerning this application or proceeding,

The time period for reply, if any, is set in the attached communication.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

PATRICIA A. WENGER
201 NORTH JACKSON STREET
MEDIA PA 19063 '

In re Application of:

BRAINARD, GEORGE _ A :

Serial No.: 09/853,428 o .. . DECISION ON
Filed: May 10, 2001 . ; RECONSIDERATION of
Docket: BRAO1-NP002 LETTER RESTARTING

PERIOD of RESPONSE

Title: PHOTORECEPTOR SYSTEM FOR Mailed Nov. 7, 2003

MELATONIN REGULATION AND
PHOTOTHERAPY

This is a decision in response to the decision rendered by the Office of Petitions on Jan. 30, 2007
to answer the Request for Reconsideration of Letter Restarting Period of Response mailed Nov.
7, 2003. The Request is currently considered pursuant to 37 CFR 1.181, and no fee is required.

The Request for Reconsideration is DISMISSED.

On Aug. 1, 2006, petitioner filed the Reconsideration of Letter Restarting Period of Response
mailed Nov. 7, 2003. In the Reconsideration, petitioner requests the Office to withdraw the entry
of the amendment filed earlier on Jul. 7, 2003. Petitioner believes that such amendment filed on
Jul. 9, 2003 was not needed and further requests the examiner to re-send the original Office
action based on the originally filed claims 1-19.

The record shows that:

1) On Jun.. 6, 2002, the examiner issued a non-final Office action. .

2) On Dec. 10, 2002, a Notice of Abandonment was mailed for failure to respond to
‘ the Jun. 6, 2002 Office action.

3) On Jan. 21, 2003, petitioner filed a petition to revive based on non-receipt of the

Office action mailed Jun. 6, 2002

4) On Feb. 4, 2003, a decision to dismiss the petition filed on Jan. 21, 2003 was
mailed because there was insufficient showing of non-receipt of the non-final
Office action mailed Jun. 6, 2002. _

S) On Jul. 9, 2003, pet:tioner filed a Further Petition accompanylng w1th evidence of
non-receipt of Office action of Jun. 6, 2002. A fully responsive amendment to the
Office action of Jun. 2, 2002 was also filed on Jul. 9, 2003. In order to do so,
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presumably the applicant obtained a copy of the missing Office action of Jun. 2,
2002.

6) On Jul 31, 2003, the Office of Petitions dismissed the petition again for failure to
satisfy the requirements of 37 CFR 1.137(a).

7 Petitioner filed a renewed petition on Sep. 24, 2003 and supplied the missing
documents as required in the decision of Jul. 31, 2003.

8) Sep. 30, 2003, Offi~e of Petitions granted the Further Petltlon filed on Jul. 9,
2003. The application was revived.

9 On Oct. 24, 2003, the examiner re-mailed the non-final Office action of Jun. 2,
2002 without treating the amendment filed on Jul. 9, 2003.

10) A few days later, on Nov. 7, 2003, the examiner realized that an amendment filed
on Jul. 9, 2003 was overlooked and issued a supplemental non-final Office action.

11)  On Nov. 10, 2003, the applicant mailed a Letter to Examiner and requested the
examiner to treat the amendment filed Jul. 9, 2003 with a certificate of mailing
date of Nov. 6, 2003.

12)  Inresponse to the examiner non-final Office action of Nov. 7, 2003, the applicant
on May 10, 2004, filed a Notice of Appeal with three months extension of time.

13)  On Jul. 22, 2004, the application became abandoned for failure to file appeal brief.

14)  On Aug. 1, 2006, Petitioner filed Supplemental Amendment, Petition and Fee to
add Originally Erroneously Named Inventors in Declaration (37 CFR 1.48(a);
Request for Continued Examination; Petition to revive under 37 CFR 1.137(b);
and Request for Reconsideration of Letter Restarting Period of Response mailed
Nov. 7, 2003.

15) On Jan. 30, 2007, the Office of Petitions rendered a decision to defer the ruling on
the petition to revive and request the TC 3700 to answer the Reconsideration of
Letter Restarting Pericd of Response mailed Nov. 7, 2003 filed on Aug. 1, 2006.

Discussion and Analysis

In the Request for Reconsideration of Letter Restarting Period of Response mailed Nov. 7, 2003
filed on Aug. 1, 2006, petitioner alleges and requests that a. the July 7, 2003-filed amendments,
remarks and arguments in conjunction with a Petition to Revive an abandoned application were
not needed and should not have been entered on September 30, 2003; b. On Nov. 10, 2003
(mailed on Nov. 6, 2003) Applicant filed a Letter to Examiner noting that the Jul. 9, 2003
amendments (mailed by applicant on July 7, 2003), remarks and arguments in conjunction with a
Petition to Revive an abandoned application should have been entered on September 30, 2003.
However, the July 7, 2003-filed amendments, remarks and arguments in conjunction with a
Petition to Revive an abandoned application were not needed and should not have been entered
on September 30, 2003; c. Applicants request that the Jul. 9, 2003 amendments (mailed by
applicant on July 7, 2003), remarks and arguments in conjunction with a Petition to Revive an
abandoned application not be entered; and alternatively, if they were entered, for them to be
withdrawn. Petitioner also alleges that the miscellaneous letter of Nov. 10, 2003 (mailed by the
applicant on Nov. 6, 2003) and the supplemental non-final Office action were crossed in the
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mail. Therefore, it is alleged that the restarting of the action did not occur. Now, petitioner
requests that the original office action with 19 pending claims to be re-sent.

Petitioner’s request of resending the original Office action with 19 pending claims cannot be
granted because the original Office action with 19 claims pending was in fact re-mailed on Oct.
24, 2003 pursuant to the decision rendered by the Office of Petitions on Sep. 30, 2003. Due to
the examiner’s inadvertence of failure to treat the amendment filed on Jul. 9, 2003, the examiner
1ssued a supplemental complete non-final Office action on Nov. 7, 2003. This action clearly re-
started a new period to response. Petitioner now requests that the entry of the amendment filed
on Jul. 9, 2003 be removed because the amendment was not needed and should not have been
entered. Petitioner did not specify why the amendment was not needed and did not provide any
reasons as to why the amendment filed on Jul. 9, 2003 should not have been entered. Petitioner
mentions that the miscellancous letter of Nov. 10, 2003 (mailed by the applicant on Nov. 6,
2003) and the supplemental non-final Office action of Nov. 7, 2003 were crossed in the mail.
That the letters crossed in the mail is not probative. Further, petitioner does not explain why her
specific request for entry and treatment of this amendment in her Nov.10, 2003 letter is now
deemed to have been in error. The Jul. 9, 2003 amendment was already in the file and entered
after it was filed. On page one of the Jul. 9, 2003 amendment, the applicant clearly stated that
the amendment is “ In response to the Office Action of June 6, 2002, please amend the above-
identified application as follows”. Therefore, the amendment was properly entered at the
applicant’s request. The request to remove the entry the amendment filed on Jul. 9, 2003 cannot
be granted.

1t is also noted that in the Request for Reconsideration of Letter Restarting Period of Response
mailed Nov. 7, 2003 filed on Aug. 1, 2006, petitioner did not mention that in response to the
non-final Office action mailed on Nov. 7, 2003, a notice of appeal was filed on May 10, 2004.
This is a clear indication that the applicant intended to further purse the twice rejected claims 1- -
3, 5,6, 11-15 and 17 through appeal process pursuant to 35 USC 134 and M.P.E.P. 1204.
Therefore, the notice of appeal is deemed to be a proper response to the non-final Office action
mailed on Nov. 7, 2003. Moreovei, on Aug. 1, 2006, petitioner filed the current petition to
revive the application based on unintentional abandonment under 37 CFR 1.137(b) with a
Request for Continued Examination (RCE). The filing of RCE is deemed proper under 37 CFR
1.114 because the application is under appeal.

Finally, Review of the record shows that the Request for Reconsideration of Letter Restarting
Period of Response mailed Nov. 7, 2003 was filed on Aug. 1, 2006 which is almost 33 months
after the mailing date of the supplemental non-final Office action mailed on Nov. 7, 2003,
Pursuant to 37 CFR 1.181(f), the petition is not timely filed since the petition was not filed
within two months of the action complained of. As the petition was not timely filed, the relief
requested will not be granted. Petitioner is entitled to request reconsideration of this decision
provided that the request for reconsideration is filed within two months of the date of this
decision. -
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Conclusion

For the foregoing reasons, the relief requested by petitioner will not be granted. The file is being
forwarded to the office of Petitions for consideration of a decision on petition to Revive an
Unintentional Abandoned Application Under 37 C.F.R. 1.137(b).

PETITION DISMISSED

idt, Director
Technology Center 3700 :
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UNITED STATES PATENT AND TRADEMARK QFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22513-1450

WA USDID QoY

PATRICIA A. WENGER
201 NORTH JACKSON STREET COPY MAILED
MEDIA PA 19063 MAY 1 g 2007

OFFICE OF PETITIONS

In re Application of

George Brainard :

Application No. 09/853428 : DECISION ON PETITION
Filing or 371(c) Date: 05/10/2001

Attorney Docket Number:

BRAQI-NP0O2

This is a Decision in response to the Petition to Revive an Unintentionally Abandoned
Application Under 37 C.F.R. § 1.137(b), filed August 1, 2006; the “Request for Reconsideration
of Letter Restarting Period of Response Mailed November 7, 2003”, and “Supplemental
Amendment, Petition and Fee to add Originally Erroneously Named Inventors in Declaration (37
C.F.R. § 1.48(a)”. The delay in treating this petition is regretted.

This Petition is hereby dismissed.

Any further petition to revive the above-identified application must be submitted within TWO
(2) MONTHS from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are
permitted. The reconsideration request should include a cover letter entitled “Request for
Reconsideration of Petition under [insert the applicable code section]”. This is not final agency
action within the meaning of 5 U.S.C. § 704. :

Background

The above-identified application became abandoned for failure to timely and properly reply to
the non-final QOffice action, mailed October 24, 2003, and re-mailed November 7, 2003, The
Office action set a three (3) month period for reply.

Applicant filed an Amendment on November 10, 2003, and a Notice of Appeal on May 10,
2004; however, Applicant failed to file a brief in support of Appeal. Since no claims were
allowed, the application became abandoned for failure to timely and properly reply to the non-
final Office action mailed November 7, 2003, on February 8, 2004.

Applicant files the instant petition, Request for Continued Examination (“RCE”), a “Request for
Reconsideration of Letter Restarting Period of Response Mailed November 7, 2003”, and
“Supplemental Amendment, Petition and Fee to add Originally Erroneously Named Inventors in
Declaration (37 C.F.R. § 1.48(a)".
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Applicant’s request for reconsideration of the Office action

A review of Office records revealed that Applicant filed a Request for Reconsideration of Letter
Restarting Period of Response Mailed November 7, 2003. Because the application became
abandoned for failure to timely and properly reply to the November 7, 2003 Office action, and
because Applicant requested reconsideration of the Office action, a Decision on the petition to
revive the application was held in abeyance pending resolution of Applicant’s Request for
Reconsideration. The Application was referred to Technology Center Art Unit 3739 for
consideration of the Request for Reconsideration of Letter Restarting Period of Response Mailed
November 7, 2003.

Applicant’s Supplemental Amendment, Petition and Fee to add Originally Erroneously Named
. Inventors in Declaration (37 C.F.R. § 1.48(a)

In response to Applicant’s Supplemental Amendment, Petition and Fee to add Originally
Erroneously Named Inventors in Declaration (37 C.F.R. § 1.48(a), Applicant was advised as to
the requirements for a grantable petition to correct inventorship under 37 CFR 1.48.

Decision on Applicant’s request for reconsideration of the Office action

In a decision mailed May 10, 2007, this Office dismissed Applicant’s request for reconsideration’
of the Office action.

The petition under 37 CFR 1.137(b)

A grantable petition pursuant to this paragraph must be accompamed by

(1) The reply required to the outstanding Office action or notice, unless previously ﬁled

(2) The petition fee as set forth in § 1.17(m);

(3) A statement that the entire delay in filing the required reply from the due date for the reply
until the filing of a grantable petition pursuant to this paragraph was unintentional. The Director
may require additional information where there is a question whether the delay was
unintentional; and (4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) required
pursuant to paragraph (d) of this section.

The required reply may be met by the filing of a continuing application. In a nonprovisional
utility or plant application filed on or after June 8, 1995, and abandoned for failure to prosecute,
the required reply may also be met by the filing of a request for continued examination (“RCE”)
in compliance with § 1.114. In an application or patent, abandoned or lapsed for failure to pay
the issue fee or any portion thereof, the required reply must include payment of the issue fee or
any outstanding balance. In an application, abandoned for failure to pay the publication fee, the
required reply must include payment of the publication fee.

I3
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As to item (1), Applicant filed a RCE and a “Request for Reconsideration of Letter Restarting
Period of Response Mailed on November 7, 2003'”. However, an applicant cannot request
continued examination of an application until after prosecution in the application is closed. See

"~ 37 CFR 1.114(a). Prosecution in an application is closed if the application is under appeal, or the
last Office action is a final action (37 CFR 1.113), a notice of allowance (37 CFR 1.311), or an
action that otherwise closes prosecution in the application (e.g., an Office action under Ex parte
Quayle, 25 USPQ 74, 453 O.G. 213 (Comm’r Pat. 1935)).

In this instance, the application became abandoned for failure to timely and properly reply to the
non-final Office action, re-mailed November 7, 2003. As such, prosecution of the application is
not closed, and the RCE is not a proper reply to the Office action.

The MPEP further provides that “[i]f prosecution in the application is not closed, applicant will
be notified of the improper RCE and any amendment/reply will be entered.” However, in this
instance, Applicant did not file an Amendment responsive to the Office action with the RCE. As
such, Applicant has failed to file a reply to the Office action.

In view of the above; the petition is dismissed. Applicant should file a request for
reconsideration of petition and include the required reply.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Director for Patents
PO Box 1450
Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries concerning this petition Decision should be directed to the undersigned at
(571) 272-3232. '

%ods

Attorney :
Office of Petitions

' Applicant also filed a “Supplemental Amendment, Petition and Fee to add Originally Erroneously Named
Inventors in Declaration (37 C.F.R. § 1.48(a)”, however, the Supplemental Amendment was to add inventor(s) and
was not responsive to the office action.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
APPLICATION NO.: 09/853,428 :  FILING DATE: May 10, 2001
ART UNIT: 3739 . EXAMINER: Gibson, Roy Dean
FIRST NAMED INVENTOR: George Brainard

TITLE: Photoreceptor Systern for Melatonin Regulation and Phototherapy

Honorabie Comumissioner for Patents
Alexandria, VA 22313-1450

AMENDMENT S
I. AMENDMENTS

Amend the claims as follows:

§7/17/2037 EAREGAYS @3362364 09834426
Bi bC:E201 338.Le 9
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Claim 1. (previously presented) A method of treating or preventing a light responsive
disorder in a mammal, comprising administration of a therapeutically effective
amount of light to said mammal, said kight being generated by a light system,
wherein said light system emits a balance of wavelengths to simulate a
circadian, photoneural, or neuroendocrine system of said mammal, said

balance of wavelengths having a peak sensitivity ranging from 435 - 488 nm.

Claim 2. (original) The method of Claim 1, wherein sald light responsive disorder is at
least one of the group of seasonal affective disorder (SAD), a sleep disorder,
circadian disruption, eating disorders, menstrual cycle disorders, non—spcéiﬁc
alerting or performance deficits, hormone-sensitive cancers, or cardiovasculax
disorders.

Claim 3. (previously presented) A method of minimizing circadian and neuroendocrine
stimulation or disruption in a mammal, comprising administration of &
therapeutically effective amount of light to said mammal, said light being
generated by a light system, wherein said light system excludes emission ofa
balance of wavelengths to stimulate a circadian, photoneural, or '
neuroendocrine system of said mammal, said balance of wavelengths having a

peak sensitivity ranging from 435 - 488 nm.

Claim 4. (canceled)

Claim 5. (previously presented) A light system, comprising at least one light source,
said light source emitting a balance of wavelengths to stimulate a mammalian
circadian, photoneural, or neuroendocnne system, said balance of wavelengths

having a peak sensitivity ranging from 435 - 488 nm.

Claim 6. (previously presented) A light system, comprising at least one light source,
' said light source excluding emission of a balance of wavelengths to stimulate
a mammalian circadian, photoneural, or neuroendocrine system, said balance

of wavelcngtﬁs having a peak sensitivity ranging from 435 - 488.

2
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Claim 7. (canceled)
Claim 8. (canceled)
Claim 9. (canceled)

Claim 10. (canceled)

Claim 11. (previously presented) A method of treating a light responsive disorder in &
' mammal, comprising administration of a therapeutically effective amount of

light to said mammal, said light being generated by a light system, wherein
said light systern comprises at least one light source and at least one
transparent material component, said light source emitting Jight through said
transparent material component, said transparent material component
comprising at least one light filtering component, said light filtering
component speciﬁcally transmiiting a balance of wavelengths to stimulate a
circadian, photoneural, or neumendocriné system of said pammal, said

balance of wavelengths having a peak sensitivity ranging from 435 - 488 nm.

Claim 12. (original) The method of Claim 11, wherein said light responsive disorder is
at least one of the group of seasonal affective disorder (SAD), a sleep
disorder, circadian disruption, eating disorders, menstrual cycle disorders,
non-specific alerting or performance deficits, honnone-scnsiﬁve cancers, or

cardiovascular disorders.

Claim 13. (previously presented) A method of treating a light responsive disorder in a
mammal, eomprising administration of a therapeutically effective amount of
light to said mammal, said light being generated by a light system, wherein
said light system comprises at least one light source and at least one
translucent material component, said light source emitting light through said
ranslucent material component, said translucent material component
comprising at least one light filtering component, said light filtering

component specifically transmitting a balance of wavelengths to stunulate a

3
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circadian, photoneural, or neuroendocrine system of said mammal, said
balance of wavelengths having a peak sensitivity ranging from 435 - 488 nm.

Claim 14. (original) The method of Claim 13, wherein said light responsive disorder is
at least one of the group of seasonal affective disorder (SAD), a sleep
disorder, circadian disruption, eating disorders, menstrual cycle disorders,
non-specific alerting or performance deficits, hormone-sensitive cancers, or

cardiovascular disorders.

Claim 15. (original) A metbod of treating a light responsive disorder in a mammal,
comprising administration ofa therapeutically effective amount of light to
said mammal, said light being generated by a light system, wherein said light
system comprises at least one light source and at least one transparent material
component, said light source emitting light through said transparent matenal

‘component, said transparent material component comprising at least one light
filtering component, said light filtering component specifically blocking a
balance of wavelengths to stimulate a circadian, photoneural, or
neuroendocrine system of said mammal, said balance of wavelengths having a

peak sensitivity ranging from 425 - 505 nm.
Claim 16. (canceled)

Claim 17. (previously presented) A method of minimizing circadian and neuroendocrine

| stimulation or disruption in a mammal, comprising administration of a
therapeutically effective amount of light to said mammal, said light being
generated by a light system, wherein said light system comprises at least one
light source and at least one translucent material component, said light source
emitting light through said translucent material component, said translucent
material component comprising at least one light filtering component, said
light filtering component specifically blocking a balance of wavelengths to .

stimulate a circadian, photoneural, or neuroendocrine system of said mammal,

4
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said balance of wavelengths having a peak sensitivity ranging from 425 - 505
nm.

Claim 18. (canceled)
Claim 19. (canceled)

Claim 20. (new) A method of treating a light responsive disorder in a mamnal, -
comprising administration of a therapeutically effective amount of light to said mamms;l,
said light being generéted by a light syst.em, wherein said light system excludes emission
of a balance of wavelengths to stimulate a circadian, photoneural, or neuroendocrine
system of said mammal, said balance of wavelengths having a peak sensitivity ranging
from 425 - 505 nm, and wherein said light responsive disorder is at léast one of the group
of seasonal affective disorder (SAD), a sleep disorder, circadian disruption, eating
disorders, menstrual cycle disorders, non-specific alerting or performance deficits,

hormone-sensitive cancers, or cardiovascular disorders.

Claim 21. (new) A transparent composition, comprising at least one light filtering
component, said light filtering component specifically transmitting a balance of
wavelengths for stimulating a mammalian circadian, photoneural, or neuroendocrine
system, said balance of wavelengths having a peak transmittance ranging from 425 - 505

nm.

Claim 22. (new) A translucent composition, comprising at least one light filtering
component, said light filtering component specifically transmitting a balance of

wavelengths for stimulating 8 mammalian circadian, photopeural, or neuroendocrine
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gystem, said balance of wavelengths having a peak transmittance fanging from 425 - 505

mm.

Claim 23. (new) A transparent composition, comprising at least one light filtering
component, said light filtering component specifically blocking a balance of wavelengths
for stimulating a mammalian circadian, photoneural, or neuroendocrine system, said

balance of wavelengths having a peak sensitivity ranging from 425 - 505 nm.

Claim 24. (new) A translucent composition, comprising at least one light filtering
component; said light filtering component specifically blocking a balance of wavelengths
for stimulating a mammalian circadian, photoneural, or neuroendocrine system, said

balance of wavelengths having a peak sensitivity ranging from 425 - 505 nm.

Claim 25. (new) A method of treating a light responsive disorder in a mammat,
comptising administration of a therapeutically effective amount of light to said mammal,
said light being generated by a light system, wherein said light system comprises at least
one light source and at least one transparent material coinponent, said light source |
emitting light through said transparent material component, said transparent material
component comprising at least one light filtering component, said light filtering -
component specifically blocking é balance of wavelengthﬁ; to stimulate a circadiah,
photoneural, or neuroendocrine systém of said mammal, said balance of wavelengths
having a peak sensitivity ranging from 425 - 505 nm, wherein said light responsive
disorder is at ieast one of the group of seasonal affective disorder (SAD), a sleep
disorder, circadian disruption, eating disorders, menstrual cycle disorders, non-specific

alerting or performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

6
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Claim 26. (new) A method of treating a light responsive disorder in a mammal,
comprising administration of a therapeutically cffective amount of light o said mammal,
said light being generated by a light system, wherein said light system comprises at least
one light source and at least one translucent material component, said light source
emitting light through said tmnslpoent material component, said transtucent material
component comprising at least one light filtering component, said light filtering
component specifically blocking a balance of wavelengths to stimulate a circadian,
photoneural, or neuroendocrine system of said mammal, said balance of wavelengths
having & peak sensitivity ranging from 425 - 5055 nm, wherein said light responsive
disorder is at least one of the group of seasonal affective disorder (SAD), a sleep
disorder, circadian disruption, eating disorders, menstrual cycle disorders, non-specific

alerting or performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

Claim 27. (new) A light meter system for quantifying li ghi which stimulates a
wammalian circadian, , photoneural, or neuroendocrine system under normal conditions
or which providés light therapy, said light meter system comprising at least one light
metering device configured to match wavelength sensitivity of mammalian
photoreceptors for circadian and neuroendocrine regulation, sald wavelength having a

peak sensitivity ranging from 425 - 505 num.

7
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Il. REMARKS/ARGUMENTS |
. REQUEST FOR RECONSIDERATION

Applicants submit these Amendments and Request for Reconsideration of the
office action filed on November 7, 2003 (hereinafter referred to as "Amendments and
Office Action Request™) along with a Request for Reconsideration of Petition under 37 -

"CFR § 1.137(b) (bereinafter referred to as "Petition Request™). Consistent with-
Applicants’ telephone interview with Examiner Gibson on May 18, 2007 (heréina_ftcr
referred to as "May 18, 2007 Interview", a summary of which is attached hereto and
labeled "Attachment B") Applicants are filing along with the herein Amendments and
Office Action Request a copy of Applicants' telephone interview summary with
Examiner Gibson om April 25, 2007 (hereinafter referred to as "April 25, 2007
Interview", which is attached hereto and labeled "Attachment A".)

During the April 25, 2007 Interﬂ'iew, it was the understanding of Applicants that
Applicants and the Examiner had an understanding of the status of the application that
differs from the "Decision on Reconsideration of Letter Restarting Period of Response
Mailed Nov. 7, 2003" (hereinafter referred to as "Reconsideraﬁon Decision".) Pursuant |

~ to the April 25, 2007 Interview, Applicants ﬁnderstood that Applicants and Examiner
analyzed the Z\lovember 7, 2003 Office Action as an improper "replacethent" of the
October 24, 2003 Office action; whereas the Recohsideration Decision analyzed the
November 7, 2003 Office Action as a "supplemental non-final Office action” of the |
~ October 24, 2003 Office Action. | | |
In Applicant's Amendments filed on November 6, 2003 (and according to the

Reconsideration Decision also filed on July 9, 2003) in response to a non-final office

. 8
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action, Applicant amerided clgims 4,7-10, 16, and 18 - 19 by canceling them "to further
define the present invention and expedite prosecution." In the current response, which is
also in response to a non-final office action, Applicants rescind the previously made

. statement that the cancellgtion of claims 4, 7 - 10, 16, and 18 - 19 further defines the
present invention and expedites prosecution; and as a result, Applicants herein amend the
.claims for reasons not related to patentability to reassert claims 4, 7'— 10, 16,and 18 - 19
in new claims, mspecﬁvely numbered 26 -27, aﬂ written as independent claims that do
not narrow the literal scoﬁe of any claim element.

While the Rwonsideﬁﬁon Decision states that "presumably the applicant
obtained a copy of the nﬁssing Office action of June 2, 2002", and while the
Reconsideration Decision terms the November 7, 2003 Office Action as a "supplemental
non-final Office action” of the October 24, 2003 Office Action, the November 7, 2003
Office Action states that it is a "replacement” of the October 24, 2003 Office Action.
However, in an attempt to move prosecution forward in an expedited manner and based
on a firm prosecution record, Applicants and Examiner agreed to proceed as set forth in
the May 18, 2007 Interview. 'Accordingly, Applicants submit the amg:nded claims as
follows: the previously canceled claims 4, 7 - 10, 16, and 18 - 19 are resubmitted as new
claims 20 - 27, all written as independent claims, and claims 1 -3, 5,6, 11 - 15 and 17 are
resubmitted as amended in Applicant's filing of November 6, 2003. Following the herein
filing of Applicants' Amendments and Office Action Request, it is the 'undcrstanding of
Applicants that Examiner will issgc a non-final office action that at least in part will be
comprised of a reissue of (1) the relevant portions of the Oiﬁ;:e Action of October 24,

2003 for original Aclaims 4,7 -10, 16, and 18 - 19, which Applicants have fesubmitted as

: , 9
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new independent claims 20 - 27, and (2) the Office Action of November 7, 2003 for
claims 1-3,5,6, 11 - 15 and 17, as amended in Applicant's filing of November 6, 2003.
Thereafter, the Applicants may move the application forward by having an interview with

the Examiner on the substantive issues relating to the pending claims.

Date: ? / / (I / O I? . Respectfully Submitted,

Patr{cia A. Wenger, Esquike
Registration No. 4 W
. Wenger Law Office

201 North Jackson Street
Media, PA 19063
610-566-3040
pwenger@legalpatent.com

10
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
APPLICATION NO.: 09/853,428 :  FILING DATE: May 10, 2001
ART UNIT: 3739 . EXAMINER: Gibson, Roy Dean
FIRST NAMED INVENTOR: George Brainard

TITLE: Photoreceptor System for Melatonin Regulation and Phototherapy

Honorable Commissioner for Patents -
Alexandria, VA 2231.3-1450

INTERVIEW SUMMARY
Dear Sir:

On April 25, 2007, Applicants' counsel, Patricia A. Wenger, had a telephone
interview with Examiner Roy Dean Gibson. Applicants’ counsel noted she had read Mr.
Gibson's Miscellaneous Action dated April 20, 2007 en_titled: "REQUEST FOR
RECONSIDERATION OF LETTER RESTARTING PERjOD OF RESPONSE
MAILED ON NCVEMBER 7, 2003 from Applicant dated August 1, 2006," in which the
Eﬁmniner.dismissed the Request for Reconsideration. Applicants' counsel indicated to
Mr. Gbson the following: 1) in the September 30, 2003 notice granting the petition to
revive and withdrawing the notice of abandonment, the Petitions 'Attomey required the
Technology Center to re-mail the original office action and to restart the time period for
response; 2) on October 24, 2003, thé Examiner re-sent the original office action that

addressed the originally filed 19 claims; and 3) the Examiner sent an Office Action on

ATTACHMENT A
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November 7, 2003 that replaced the Office Action 6f October 24, 2003 and that

/

addressed 11 claims.
Applicants' Attorney suggested that the November 7, 2003 Office Action was sent

in error.

Date: 2“ é[ 0 ; Respectfully Submitted,

/
A L7

Patricia A. Wenger-¥squire
Registration No d 18
Customer No. 44371

Wenger Law Offices

201 North Jackson Street
Media, PA 19063
610-566-3040
pwenger@legalpatent.com

4 2
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CENTRAL FAX CENTER
JUL 1 6 2007
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
APPLICATION NO.: 09/853,428 FILING DATE: May 10, 200.1
AR’I‘- UNIT: 3739 : EXAMINER: Gibson, Roy Dean

FIRST NAMED INVENTOR: George Brainard

TITLE: Photoreceptor System for Melatonin Regulation and Phototherapy

Honorable Commissioner for Patents
Algxandria, VA 22313-1450
INTERVIEW SUMMARY
Dear Sir:
On May 18, 2007, Applicants' counsel, Patricia A. Wenger, had a telephone

interview with Examiner Roy Dean Gibson. Applicants' counsel suggested the following
- procedure, following the previous interview of April 25, 2007 with Mr. Gibson and

receipt of Mr. Schmidt's and Mr. Wood's petition decisions, 1o which Mr. Gibson agreed: .

1. Applicants will file a request for reconsideration of Mr. Wood's Petition Decision;

2. Along with the request for reconsideration, Applicants will file a request for

reconsideration to the office action filed on November 7, 2003 that consists of 1) a

statement indicating that the Applicants and Examiner misunderstood the status of the

application in relation to Mr. Schmidt's Decision; and 2) amended claims that will

include the previously canceled_claims 4. 7-10, 16, and 18 - 19, resubmitted as new

claims 20 - 27, and claims 1 -3, 5,6, 11 - 15 and ll7, as amended in Applicant’s filing of

November 6, 2003,

ATTACHMENT B
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3. Following Applicants’ request for reconsideration of the Petition Decision and the
request for reconsideration of the ofﬁce action, Examiner agreed to issue a non-final
office.action (referred to herein as "Non-Final Office Action") that will be comprised at
least in part of a reissue the relevant portions of office action of October 24, 2003 for
claims 4, 7 - 10,' 16, and 18 - 19, which Applicants will resubmit as new'claims 20 - 27,
and the office action of November 7, 2003 for claims 1-3,5,6, 11 -15and 17 as
amended in Applicant's filing of November 6, 2003. | |

4. Following Examiner’s issue of the Non-Final Office Action, Applicants will schedule

an interview with the Examiner to move the application forward.

Date: 2 “ é[ D 2 Respectfull); Submitted,

Registration No. 'ﬁ
Customer No. 4432
Wenger Law Offices

201 North Jackson Street
Media, PA 19063
610-566-3040
pwenger@legalpatent.com
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Trademark Ofice, U.5. Depanmant of Commeres, P.O. Box 1450, Mlowandria. VA, 2I313-1450, DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. BENP TO: Commisaioner for Patanis, P.O. Box 1450, Aloxandris, VA 22343-1450.

if you need assistance in complohing the Iprm, call 1-800-PTO-215p end select option 2.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

PATRICIA A. WENGER | COPY MAILED

201 NORTH JACKSON STREET |
MEDIA PA 19063 SEP 9 0 2007
OFFICE OF PETITIONS

In re Application of

George Brainard >

Application No. 09/853428 : DECISION ON PETITION
Filing or 371(c) Date: 05/10/2001

Attorney Docket Number:

BRAO1-NP002

This is a Decision in response to the Petition to Revive an Unintentionally Abandoned
Application Under 37 C.F.R. § 1.137(b), filed July 16, 2007. The delay in treating this petition
. isregretted. :

Background

The above-identified application became abandoned for failure to timely and properly reply to
the non-final Office action, mailed October 24, 2003, and re-mailed November 7, 2003. The
Office action set a three (3) month period for reply.

Applicant filed an Amendment on November 10, 2003, and a Notice of Appeal on May 10,
2004; however, Applicant failed to file a brief in support of Appeal. Since no claims were
allowed, the application became abandoned for failure to timely and properly reply to the non-
final Office action mailed November 7, 2003, on February 8, 2004.

Applicant filed a petition, Request for Continued Examination (“RCE”), a “Request for
Reconsideration of Letter Restarting Period of Response Mailed November 7, 2003”, and
“Supplemental Amendment, Petition and Fee to add Originally Erroneously Named Inventors in
Declaration (37 C.F.R. § 1.48(a)”, on August 1, 2006. In a Decision mailed January 30, 2007,
Petitioner was advised of the requirements for a grantable petition to correct inventorship under
37 CFR 1.48. The Decision referred Applicant’s Request for Reconsideration of Letter
Restarting Period of Response Mailed November 7, 2003, to the Examiner. The Request for
Reconsideration of Letter Restarting Period of Response Mailed November 7, 2003, was referred
to the Examiner, who, in a Decision mailed May 10, 2007, dismissed the request. -

The petition under 37 CFR 1.137(b)

A grantable petition pursuant to this paragraph must be accompanied by:
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Application No. 09/853428 ' Page 2

(1) The reply required to the outstanding Office action or notice, unless previously filed;

(2) The petition fee as set forth in § 1.17(m);

(3) A statement that the entire delay in filing the required reply from the due date for the reply
until the filing of a grantable petition pursuant to this paragraph was unintentional. The Director
may require additional information where there is a question whether the delay was
unintentional; and (4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) required
pursuant to paragraph (d) of this section.

Regarding a RCE, an applicant cannot request continued examination of an application until after
prosecution in the application is closed. See 37 CFR 1.114(a). Prosecution in an application is
closed if the application is under appeal, or the last Office action is a final action (37 CFR

1.113), a notice of allowance (37 CFR 1.311}), or an action that otherwise closes prosecution in
the application (e.g., an Office action under Ex parle Quayle, 25 USPQ 74,453 0.G. 213
(Comm’r Pat. 1935)).

In this instance, the application became abandoned for failure to timely and properly reply to the
-non-final Office action, mailed October 24, 2003, and re-mailed November 7, 2003, As such,
prosecution of the application is not closed, and the RCE is not a proper reply to the Office
action.

The MPEP further provides that “[i]f prosecution in the application is not closed, applicant will
be notified of the improper RCE and any amendment/reply will be entered. Thereafter, the
application will be forwarded to the examiner for conSIderatlon of the amendment/reply under 37
CFR 1.111. MPEP 706.07(h).

In view of the above, the petition to revive the application is granted. The application is being
referred to Technology Center Art Unit for consideration of the amendment filed with the
petition on July 16, 2007. A refund of the RCE fee has been scheduled via Treasury Check.

Telephone inquiries conceming this petition Decision should be directed to the undersigned at
(571)272-3232.

s

Attomey
Office of Petitions
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CEWL FAX CENTER
: AUG - 1 ZU% ' PTO/BA/30 (07-08)

for vee through 0/30/20068. OMB 08510031
UX 8 Pmm “ YM Offios; U.S. DEPART“ENT W OOMMF.RCE

Request

Apphcatlon Numbar 08/853,428
i  for . Filing Date May 10, 2001
Continued Examination (RCE)
Transmittal | First Named Inventor __|Brunand
Address to: ) 2738
' I\cnail Stop RCE . Art Unit
ommissioner for Patents Nam Gibson, Roy Dean

"P.O. Box 1450 Examiner e

E Alexandria, VA 22313-1450 Attomey Docket Number f
This ls s Request for Continued Examination (RCE) under 37 CFR 1.114 of the dentified application

Request for Conlinued Examingtion (RCE) practice undar 37 CFR 1.114 doss not apply to any ut:ty or ptamt application filed prioe to June 8,
L1885, ar to any desian appliication. See Instruction Sheet for RCES (not to be submitiod to the USPTO) on page 2.

——— —_— —
1. [Submission %ﬂ# under 37 GFR 1. 114 Note: ¥ tha RCE is propa, any previously fllad unentered amendments and
amendments encl with the RCE

| ba antered in the orger in which they wen fied unless appilcant instructs atharwese. If

appiicant dn(eg nol wish to have any prmmy filed unentered amendment(s) entered, applicanl must request non-entry of such
amendment(s

a. D Previously submitted, If 8 final OMce action is outstanding, any amendments fited after tha fng) Office action may be
congidered 8s a submigsion even If this box is not chacksd.

L[] consider the arguments in the Appeal Brief or Reply Briet proviously fied on

hi. D Other ANy N gty AT ”nxn) :‘\ 2

v AOTAT A [3 (\\]nu'\l\ < ) n(‘ (-. 14- .

b. [€] enciose | RRTRE e P MO SR g0
AmengmentReply iii. D {nformation Digdlosure Statement (1DS)

['_"l Afmdavit(s) Declaration(s)

~

m Cther Request for reconsideration

2. [ Miscellaneous

Suspension o?awonmmeabwe-uenﬁﬁed application is requested under 37 CFR 1.103(c) for a
period of

months. (Pmanuumm ndw 3 montha; Fee under 37 CFR 1. 17(i) required)

3. Fees| The RCE fee under 37 CFR 1,17(e) is required by 37 CFR 1.114 when the RCE is fled.
D The Director Is henedy guthorized to charge the following fees, eny underpayment of fess, or credit any overpayments, to
a.

Depoasit Acoount No. - 1 have enclosed a duplicate copy of thia sneet.
i. m RCE fee required under 37 CFR 1.17(e) Ao, ,,,},:",,.,’ BL3004057
D Extenalon of ime fee (37 CPR 1.136 and 1.17) e mm—— i i s e
m * Other suspension fes (37 CFR 1.17()) LS ALt ol o TebaT R
b. D Check In the amourt of $ enciosed

W q’" ";\'v\'v',- s x" ,— T

c [,Z] Paymeni by credit card (Farm PTO-2038 onciosed) el iobu

WARNING: information on this form may Decome publie. Crodit card lnfmuoa lhould not bo inctuded on this form. Provide credit
card information and au on PTO-2038.

oo

w
SIGNA APPLICANT, ATTORNEY, OR AGENT REQUIRED
Signature Date August 1, 2006
Name (PrintType) icia A. Wenger Registration No. 142,218

CERTIFICATE OF MAILING OR TRANSMISSION

| hareby certify that this comasponaapss 2§ being depoared with e Unitad Statas Postal Service with sufficient poatage as first class mail ih an anvelope
wddressed o Mal! Stop RCE, Canyftl mbr?cmmv Q. Box 1450, Alexandria, VA 223131450 o¢ fecsirrile transmitied to the L.8. Patent and Tradomsrk
Office on the date shown baloy

130.00 0P

including gathering, praparing, and submitting te completed oppmnon form o the usrro Time wmmywm ummlmmnl cave. Any enmments on
e amount ¢f ime you require to complete thia fonm end/or suggeations for reduding this Burden, shouls be eant 1o the Chiaf information Officar, U.9. Patont and

N Teacermark Office, U.9. Deparimem of Commares, P.O. Box 1430, Aloxandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Mall Stop RCE, Cammissionsr for Patents, P.O. Box 1480, Alsxandria, VA 22313-1450.

i you noad essistance in campleting the form, cefl 1-800-PTDO-9199 end sedact oplion 2.
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. UNITED STATES PATENT & TRADEMARK OFFICE
i Washington, D.C. 20231

REQUEST FOR PATENT FEE REFUND
1 Date of Request: 09/18/07 2 Serial/Patent # 09/853,428
' | 4« PAPER | s DATE |
3 Please refund the following fee(s): NUMBER FILED 6 AMOUNT
Filing $
Amendment | S
Extension of Time $
Notice of Appeal/Appeal $
Petition ' $
Issue | S
i Cert of Correction/Terminal Disc. $
| Maintenance S
' Assignment' $
X Other - IFW 08/01/06 | $  395.00
" oF Rernp | ¢ 395.00
8 TO BE REFUNDED BY:
10 REASON: ' X Treasury Check
; Overpayment : Credit Deposit A/C #:
% Duplicate Payment 9 ' --
X No Fee Due (Explanation):
RCE Improper: prosecution not closed.
11 REFUND REQUESTED BY: |
TYPED/PRINTED NAME: Derek L. Woods TITLE: _Attorney
SIGNATURE: /Derek L. Woods/ PHONE: 2-3232
OFFICE: : Petitions
22X XEX 22T YRR RIS EI RSS2 22222222 2 22222 R 2 2 2 R 2 2 X 2]
| THIS SPACE RESERYVEDJE FAN USE ONLY: '
| APPROVED: W DATE: Q/ / Q@

Instructions for completion of this form appear on the back.  After completion, attach
white and yellow copies to the official file and mail or hand-carry to:

Office of Finance

'FORM PTO 1577 ,' Refund Branch
(01/90) Crystal Park One, Room 802B
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, E“" | plication or Docket Number
PATENT APPLICATION FEE DETERMINATION RECORD

Efiective October 1, 2000 | I N9 /ﬁ‘_ﬂ l/g

CLAINIS AS FILED - PART | SMALL ENTITY OTHER THAN
(Column 1) Column 2 TYPE ] OR SMALL ENTITY
TOTAL CLAIMS 14 RATE | FEE RATE | FEE
FOR MEERFLED | NuMBEREXTRA |  [BasicrEe] 355,00 [oplBasic Feef 710.00
TOTALCHARGEABLE €S | [ 4 minugzo- | — X$ 9= onl xs18=
INDEPENDENT CLAIMS /4 mmsa=| /D X40- 4 D lorl xeo- I
MULTIPLE DEPENDENT CLAIM PRESENT . O
. +1356s OR| +270=
* If the difference In column 1 is less than zero, enter “0” in column 2 TOTAL 7 OR TOTAL
CLAIMS AS AMENDED - PART Ii " OTHERTHAN
SMALL ENTITY OR SMALL ENTITY
ADDI- ADDI-
RATE |TIONAL RATE ] TIONAL
FEE FEE
“ .
X$ 9= ‘lor] . X$18= |
Independent onl %= T
+135= lor| +270=
TOTAL
— ADDIT. FEE OR ADDIT. FEE
~ (Columnn 1 Column 2) _ (Column 3) .
o - REMAINING - NUMBER | present ADDI- ADOI- |
E AFTER PREVIOUSLY EXTRA RATE | TIONAL RATE | TIONAL
g AMENDMENT PAID FOR FEE FEE
- e Al 22N BN X XS 8= oR| Xs18=
w - = - . :
= independent |- /[y  |Minm -/ <L Z R E7Ag '700 _
ARST PRESENTATION OF MULTIPLE DEPENDENT CLAIM 1 e
+135= OR | +270=
' Rlelf
apor, Feelk OR spor. FEE
Column 1 Column 2) _ (Column 3) _
o REMAINING NUMBER | PRESENT | ADOI- ADDH-
[ AFTER PREVIOUSLY EXTRA RATE |TIONAL RATE | TIONAL
@ AMENDMENT PAID FOR FE FEE
% Total . Minus o = X$ 9= oR | Xs18=
indopendent |- Minus eca =
5 ——— X40= OR X80=
FARST PRESENTATION OF MULTIPLE DEPENDENT CLAIM O
‘ +135= OR | +270=
* Hthe catry in column 1151 &3 than the erdry in coluran 2, wiite 0° in column 3. OTAL TOTAL
= I the “Highaat Numbor Previously Pald For® IN THIS SPACE Is less than 20, enter “20°  annT. FEE OR ,porr FEE
***{f the “Highest Number Previausly Paid For” IN THIS SPACE s less than 3, entar 3.°
MWWMMHUMGWENWWMhMWMhML
FORM PYO-G78 Paten gnd Trademark Offics, (LS. DEPARTMENT OF COMMERCE
{Rov. 800) : ‘ U8 GPOE 2000-450-70BL00S
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United Stedes Palent nnd Trudemsrk OFfice
Address: COMMISSIONER FOR PATENTS

.0, Box 1450

Alewandria, Vieginia 22313-1450

W, usplo.goy

APPLICATION NQ. FILING DATE . FIRST NAMED INVENTOR [ATTORNEY DOCKET NG. I CONFIRMATION NO. |
" 09/853,428 05/10/2001 George Brainard E_lRAOI-N POO2 6772
44321 7590 104282007 ]
EXAMINER
PATRICIA A. WENGER |
201 NORTH JACKSON STREET GLBSON, ROY DEAN
MEDIA’ PA 19063 | ARTUNIT ' PAPER NUMBER I
318
| MAIL DATE l DELIVERY MODE |
1042572007 PAPER

Please find below and/or attached an Office communication concerning this application or proceedin'g.

The time period for reply, if any, is set in the attached communication.
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Application No. Applicant(s)

09/853,428 BRAINARD, GEORGE
Office Action Summary Examiner Art Unit

Roy D. Gibson 3739

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed
after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).
" Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)X] Responsive to communication(s) filed on 16 July 2007.
2a)[] This action is FINAL. * 2b)[X This action is non-final.
3)J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)[X] Claim(s) 1-3.5.6,11-15,17 and 20-27 is/are pending in the application.
4a) Of the above claim(s) 3,6,15,17,20 and 23-26 is/are W|thdrawn from consideration.

5] Claim(s) _____is/are allowed.
- 8)X] Claim(s) 1.2,5,11-14,21,22 and 27 is/are rejected.
7)0J Claim(s) ____is/are objected to.
8)[J Claim(s) ____ are subject to restriction and/or election requirement.

Application Papers

9)[1] The specification is objected to by the Examiner.
0)[] The drawing(s) filed on is/are: a)[_] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is réquired if the drawing(s) is objected to. See 37 CFR 1.121(d).
1) The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)(J Al b)[] Some * c)[_] None of:
1.0 Certified copies of the priority documents have been received.
2.[J Certified copies of the priority documents have been received in Application No. ____
3.[J Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)). '
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) IX] Notice of References Cited (PTO-892) 4) [ Interview Summary (PTO-413)

2) [ Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. ___

3) [J Information Disclosure Statement(s) (PTO/SB/08) 5) [ Notice of Informal Patent Application
Paper No(s)/Mail Date . . 6) D Other: ____

U.S. Patent and Trademark Office
PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20071023
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Application/Control Number: 09/853,428 : Page 2
Art Unit: 3739

DETAILED ACTION
| Formal Matters
This application has been revived effective 9/20/2007. The examiner has
reconsidered the arguments presented 11/10/2003 regarding the wavelength range of
435-488 nm (this range relates to the top 25% sensitivity range for human melatonin
suppression as illustrated in Figure 11) and now accepts this range for examination.

Claims 1-3, 5, 6, 11-15, 17 and 20-27 are currently pending.

Election/Restrictions

Restriction to one of the following inventions is required under 35 U.S.C. 121:

L. Claims 1, 2,5, 11,12, 13, 14, 21, 22 and 27 are drawn to a method of
treating or preventing a light responsive disorder, classified in class 607,
subclass 88.

. Claims 3, 6, 15, 17, 20, 23, 24-26 are, drawn to a method of minimizing,
circadian and neuro-endocrine stimulation, classified in class 128,
subclass 898.

The inventions are distinct, each from the other because of the following reasons:
Inventions | and Il are directed to related treatment methods, however. the
related inventions are distinct if the (1) the inventions as claimed are either not capable
of use together or can have a materially different design, mode of operation, function, or
effect; (2) the inventions do not overlap in scope, i.e., are.mutually exclusive; and (3) the

inventions as claimed are not obvious variants. See MPEP § 806.05(j). In the instant

IPR2023-00940 Page 00401



Application/Control Number: 09/853,428 Page 3
Art Unit: 3739

case, the inventions as claimed are not capablé of use together because the claims of
invention | transmit a wavelength range of 435-488 nm, while the claims of invention II
excludes or blocks wavelengths 435-488 nm. Furthermore, the inventions as claimed
do not encompass overlapping subject matter and there is nothing of record to show
them to be obvious variants.

Because these inventions are independent or distinct for the reasons given
above and there would be a serious burden on the examiner if restriction is not required
becaﬁse the inventions require a different field of search (see MPEP § 808.02),
restriction for examination burposes as indicated is propef. '

During a telephone conversation with Patricia Wenger on 10/3/2007 a provisional
election was made with traverse to prosecute tlhe invention of Group |, claims 1, 2, 5,
11,12, 13, 14, 21, 22 and 27. Affirmation of this election must be made by applicant in
replying to this Office action. Claims 3, 6, 15, 17, 20, 23, 24-26 are withdrawn from
further consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non-

elected invention.

Claim Objections
Claims 1, 5, 11 and 13 disclose a “peak sensitivity” of emitted wavelengths from
the light source. The examiner assumes this should be a “peak intensity” of emitted

wavelengths from the light source.
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Application/Control Number: 09/853,428 Page 4
Art Unit: 3739

Claim Rejections - 35 USC § 102
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(e) the invention was described in (1) an application for patent, published under section 122(b), by
another filed in the United States before the invention by the applicant for patent or (2) a patent
granted on an application for patent by another filed in the United States before the invention by the
applicant for patent, except that an international application filed under the treaty defined in section
351(a) shall have the effects for purposes of this subsection of an application filed in the United States
only if the international application designated the United States and was published under Article 21(2)
of such treaty in the English language.

Claims 1, 2, 5, 11, 12, 13, 14, 21 and 22 are rejected under 35 U.S.C. 102(e) as
being anticipated by Gerdt (6,235,046).

Regarding clain;s 1,2 and 5, Gerdt discloses a method of treating or preventing
a light responsive disorder in a mammal, comprising administration of a therapeutically
effective amount of light to said mammal, said light being generated by a light system,
wherein said light system emits (light entering the eye) a balance of wavelengths to
stimulate a circadian system of the mammal, said balance of wavelengths having a

peak intensity ranging from about 425-445 nm (which félls‘within the range of 435-488
| nm); wherein said light requnsive disorder is seasonal affective disorder (SAD) and col.
1, lines 9-43, col. 4, lines 4-49, col. 8, line 54-col. 9, line 35.

Further to claims 11-14 and 21-22, Gerdt discloses a transparent or translucent
comp‘osition (depending upon the thickness of the layers) comprising at least one light
filtering component, namely a filter that transmits at a peak of 435 nm with a 10 nm
band-pass (which falls within the range of 435-488 nm) and blocks all other

wavelengths and col. 9, lines 22-35).
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Application/Control Number: 09/853,428 Page 5
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Claim Rejections - 35 USC § 103
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

Claim 27 is rejected under 35U.S.C. 103(a) as being unpatentable over Hegyi
(5,235,178). Hegyi discloses a light sensor with diffuser whereby the electrical output
signal is representative of a response characteristic épplied to the input light which
corresponds to that of a human eye or is equivalent to a light meter system comprising
a light ﬁetering device configured to match wavelength sensitivity of the human eye
(wavelength range at half maximum of about 520-605 nm) and col. 4, line 1-col. 5, line
20). The peak sensitivity wavelength range of 425-505 nm can be readily be obtained
as required by an appropriate filter with that transmission range as is well known in the
-art of band-pass filters.

Note also'that any typical commercial light or exposure meter can be readily
modified for peak sensitivity.in the wavelength range of 425-50 nm by an appropriate

filter with that transmission range as is well known in the art.

Conclusion
The prior art made of record and not relied upon is considered pertinent to
applicant's disclosure. Lewy et al. (6,069,164) disclose methods for treating circadian

rhythm phase disturbances including the use of goggles or sunglasses capable of
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Application/Control Number: 09/853,428 Page 6
Art Unit: 3739

filtering blue and green wavelengths (450-575 nm) which are the most active in

suppressing melatonin production: col. 27, lines 40-53).

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Roy D. Gibson whose telephone number is 571-272-
4767. Thé examiner can normally be reached on Tu-Th, 7:30 am-4:00 pm.

If éttempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for
the organization where this application or proceeding is assigned is 571-273-8300.

Information vregérding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information fo‘r unpublished applications is available through Private PAIR only.
For rﬁore information about the PAIR system, see http://pair-direct.uspto.gdv. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like ass_istance from a
USPTO Customer.Service Representative or access to the automated information
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/r-zo;qif%iﬁos::r?%yéﬁ%u

Primary Examiner
Art Unit 3739

October 24, 2007
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Examiner Art Unit
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U.S. PATENT DOCUMENTS
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*1 A | US-6,069,164 05-2000 . | Lewy et al. ~ 514/415

B | US-

c | US-

D | US-

g | US-

F | US-

G | US-

H | US-

| | US-

J | US-

K | US-

L | US-

M | US-

FOREIGN PATENT DOCUMENTS

* Coums%co%r:‘mtmr\égm(t:% Code MML?$$YY Country " Name ‘ Classification

N

0

P

Q

R

S

T

NON-PATENT DOCUMENTS

* Include as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages)

U

\

W

X

*A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM-YYYY format are publication dates. Classifications may be US or foreign.

U.S. Patent and Trademark Office

PTO-892 (Rev. 01-2001) . Notice of References Cited Part of Paper No. 20071023

IPR2023-00940 Page 00406



Search Notes ' Application/Control No. ng)l(i:r?\ri‘rtr(:t)il::tent under
L
Examiner Art Unit
Roy D. Gibson 3739
SEARCHED (INCLUDI?I%Agé::RNC?-ITSETSRATEGY)
Class Subclass Date Examiner DATE EXMR

updated previous 10/17/2007 RDG
EAST 10/17/2007 RDG

INTERFERENCE SEARCHED

Class Subclass Date Examiner

U.S. Patent and Trademark Office Part of Paper No. 20071023

IPR2023-00940 Page 00407




' EAST Search History

Ref Hits | Search Query DBs Default Plurals | Time Stamp
# Operator ‘
L1 : 139 (suppres$'with melatonin) and US-PGPUB; | OR ON .2007/10/03 08:10
(light wavelength) and disorder USPAT;
EPO; JPO;
DERWENT
L3 61 | 1 and @ad<"20000510" US-PGPUB; | OR ON 2007/10/03 08:10
USPAT;
EPO; JPO;
DERWENT
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L12 17 | 11 and @ad<"20000510" US-PGPUB; ' OR ON 2007/10/03 08:10
: USPAT;
EPO; JPO;
_ DERWENT
L13 3 ("3826751" | "4783361").PN. US-PGPUB; | OR OFF 2007/10/03 08:17
USPAT;
USOCR
L14 6 | ("5083858").URPN. USPAT OR OFF 2007/10/03 08:17
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EAST Search History

Ref Hits

Search Query

DBs

Default
Operator

Plurals

Time Stamp

L1 2

L4 670

LS 338

L7 4

L9 112

L10 4

L11 1

L12 46

L13 31

L14 587

L8 104

("20010056293").PN.

(light adj meter) and ("425" "430"
Il435ll ll440|l Il445|l ll450ll Il455ll
ll460ll Il465ll Il470|l "475" ll480ll
"485“ ll490ll "500" "505")

4 and @ad<"20000510"

5 and sad

5 and wavelength

5 and wavelength

(light adj meter) with ("425" "430"
Vl435ll "440" Il445ll ll450!l Il455ll
ll460" ll465ll ll470ll lI475ll |l480l1
"485" "490" "500" "505") with
wavelength

10 and @ad<"20000510"

(light adj meter) with wavelength

12 and @ad<"20000510"

(light adj meter) and wavelength

US-PGPUB;
USPAT;

EPQO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

US-PGPUB;
USPAT;
EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

US-PGPUB;
USPAT;
EPO; JPO;
DERWENT

US-PGPUB;

USPAT,;
EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

US-PGPUB,;
USPAT;

EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

OR

OR

OR

OR

OR

OR

OR

OR

OR

OR

OR

OFF

OFF

OFF

OFF

OFF

ON

ON

OFF

ON

OFF

ON

2007/10/17 12:29

2007/10/17 12:38

2007/10/17 13:04

2007/10/17 12:44

2007/10/17 12:37

2007/10/17 12:37

2007/10/17 14:43

2007/10/17 12:39

2007/10/17 14:54

2007/10/17 12:44

2007/10/17 12:44

10/17/07 3:20:49 PM
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L15 254 | 14 and @ad<"20000510" US-PGPUB; | OR OFF 2007/10/17 12:44

USPAT; :
EPQO; JPO;
DERWENT

L16 1 | 15 and sad US-PGPUB; | OR OFF | 2007/10/17 12:46
USPAT;
EPO; JPO;
DERWENT

L17 107 | 15 and (sensitivity) US-PGPUB; | OR OFF | 2007/10/17 12:47
USPAT;

EPO; JPO;
DERWENT

L18 54 | 17 and blue US-PGPUB; | OR OFF 2007/10/17 13:00
USPAT;

EPO; JPO;
DERWENT

L19 19958 | ("238").CLAS. US-PGPUB; | OR OFF 2007/10/17 13:01
USPAT;

EPO; JPO;
DERWENT

L20 68 | (d16/238).CCLS. US-PGPUB; | OR OFF 2007/10/17 13:02
USPAT;

EPO; JPO;
DERWENT

L21 0 i (354/410).CCLS. US-PGPUB; | OR OFF 2007/10/17 13:02
USPAT;

EPO; JPO;
DERWENT

L22 0 | (354/410).CCLS. - US-PGPUB; | OR OFF 2007/10/17 13:03
USPAT;

EPO; JPO;
DERWENT

L23 0 | (light exposure) adj meter and US-PGPUB; | OR OFF 2007/10/17 13:03
"354"/$.ccls. USPAT;

EPO; JPO;
DERWENT

| L24 3799 | (light exposure) adj meter US-PGPUB; | OR OFF 2007/10/17 13:10
USPAT;

EPO; JPO;
DERWENT

L25 549 | 24 and wavelength US-PGPUB; | OR OFF 2007/10/17 13:04
USPAT;

EPO; JPO;
DERWENT

L26 299 | 25 and blue US-PGPUB; | OR OFF 2007/10/17 13:04
USPAT;

EPO; JPO;

DERWENT
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L27 135

L28 12

L29 6

L30 32

L31 24

32 | 0

L33 8

L34 260

L35 12

L36 2

L37 44

L38 27

26 and @ad<"20000510"

((light exposure) adj meter) with
wavelength and blue

28 and @ad<"20000510"

((light exposure) adj meter) with
wavelength

30 and @ad<"20000510"

(visible adj (light exposure) adj
meter) with wavelength

(visible adj (light exposure) adj
meter) and wavelength

(356/443).CCLS.

((light exposure) adj meter) with
wavelength and blue

("20060028639").PN.

((light exposure) adj meter) and
356/218.ccls.

37 and @ad<"20000510"

US-PGPUB;
USPAT;
EPO; JPO;
DERWENT

US-PGPUB;
USPAT;
EPO; JPO;
DERWENT

US-PGPUB;
USPAT,;
EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPQO; JPO;
DERWENT

US-PGPUB;
USPAT,; -
EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

US-PGPUB;
USPAT,;
EPO; JPO;
DERWENT

US-PGPUB;
USPAT,;
EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

OR

OR

OR

OR

OR

OR

OR

OR

OR

OR

OR

OR

OFF

OFF

OFF

OFF

OFF

OFF

ON

OFF

OFF

OFF

OFF

OFF

2007/10/17 14:55

2007/10/17 13:13

2007/10/17 13:26

2007/10/17 13:15

2007/10/17 13:14

2007/10/17 13:23

2007/10/17 13:19

2007/10/17 13:19

2007/10/17 13:34

2007/10/17 13:26

2007/10/17 13:43

2007/10/17 13:44

10/17/07 3:20:49 PM
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L39 2
L40 12
L41 1
L42 127
L43 71
L44 7
L45 4

L46 2132754

L47 0
L48 31
L49 10

38 and wavelength

("3879137").URPN,
("3798500").PN.

wavelength and 356/218.ccls.

42 and @ad<"20000510"

("3903422" | "4291979" |
"4500205" | "5644385" | "5800348"
| "5885213" | "6122042").PN.

((light exposure) adj meter) with
(II425II "430" ll435ll ll440ll Il445ll
Il450ll ll455ll Il460ll ll465ll ll470"
II47SII Il480’l I|485II ll490ll IISOOII
"505") with wavelength

((light exposure) adj meter) with
wavelength and spectral response

((light exposure) adj meter) with
wavelength with (spectral adj
response)

((light exposure) adj meter) and
wavelength with (spectral adj
response)

48 and @ad<"20000510"

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

USPAT

US-PGPUB;
USPAT;
USOCR

US-PGPUB;
USPAT:

EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

US-PGPUB;
USPAT;
USOCR

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

US-PGPUB;
USPAT;
EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

US-PGPUB;
USPAT;

EPO; JPO;
DERWENT

OR

OR
OR

OR

OR

OR

OR

OR

OR

OR

OR

ON

OFF

OFF -

OFF

OFF

OFF

ON

ON

ON

ON

OFF

2007/10/17 13:36

2007/10/17 13:41
2007/10/17 13:42

2007/10/17 13:44

2007/10/17 13:44

2007/10/17 13:50

2007/10/17 14:44

2007/10/17 14:54

2007/10/17 14:55

2007/10/17 14:55

2007/10/17 15:06

10/17/07 3:20:49 PM
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Appllcatlon Number 09,853,428

TRANSMITTAL Filing Date May 10, 2001
FORM First Named tnventor Brainard, George
Art Unit 3739

Examiner Name ;
(to be used for all correspondence after initial filing) : Gibson, Roy D.

Attorney Docket Number /

Total Number of Pages in This Submission 15

ENCLOSURES  (Check all that apply)
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Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
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information and authorization on PTO-2038.

[:l Charge fee(s) indicated below, except for the filing fee

FEE CALCULATION
1. BASIC FILING, SEARCH, AND EXAMINATION FEES
FILING FEES SEARCH FEES EXAMINATION FEES
Small Entity Small Entity Small Entity
Application Type Fee($)  Fee($) Fee($) Fee ($) Fee($) Fee($) Fees Paid ($)
Utility 310 155 510 255 210 105
Design 210 105 100 50 130 65
Plant 210 105 310 155 160 80
Reissue 310 155 510 255 620 310
Provisional 210 105 0 0 0 0
2. EXCESS CLAIM FEES Small Entity
Fee Description Fee ($) Fee ($)
Each claim over 20 (including Reissues) 50 25
Each independent claim over 3 (including Reissues) 210 105
Multiple dependent claims 370 185
Total Claims Extra Claims Fee ($) Fee Paid ($) Multiple Dependent Claims
32 -20 orHP = 12 x _2500 = _ 300.00 Fee ($) Fee Paid ($)
HP = highest number of total claims paid for, if greater than 20.

Indep. Claims Extra Claims
-30orHP = X
HP = highest number of independent claims paid for, if greater than 3.
3. APPLICATION SIZE FEE .
If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer
listings under 37 CFR 1.52(e)), the application size fee due is $260 ($130 for small entity) for each additional 50

sheets or fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37 CFR 1.16(s).
Total Sheets Extra Sheets Number of each additional 50 or fraction thereof

-100= 150 = (round up to a whole humber) x
4. OTHER FEE(S)
Non-English Specification, $130 fee (no small entity discount)
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Fee ($) Fee Paid ($)

Fee ($) Fee Paid ($)

Fees Paid ($)
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Name (PrintType)| Patricia A. wenger/~  / T Date April 29, 2008

This collection of information is required by 37 CFR 1.136. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 30 minutes to compiete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent
and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

APPLICATION NO.: 09/853,428 : FILING DATE: May 10, 2001
ART UNIT: 3739 : EXAMINER: Gibson, Roy Dean
FIRST NAMED INVENTOR : George Brainard

TITLE: Photoreceptor System for Melatonin Regulation and Phototherapy

85/88/2688 SDENBOB3 GOEAAB13 89453428

o B2 FCr2282 363.88 0P
Honorable Commissioner for Patents

Alexandria, VA 22313-1450:

RESPONSE TO OFFICE ACTION DATED OCTOBER 29, 2007, INTERVIEW

SUMMARIES, AND CLAIM AMENDMENTS
1. Interview Summary for Interview on March 26, 2008
Present were George Brainard, Gena Glickman, Patricia A. Wenger, and Roy D.

Gibson. Applicants provided information including a presentation and authoritative
references to Examiner to point out that Applicants’ claims 1, 2, §, 11 - 14, 21, and 22
relate to a spectral composition of at least one enhanced spectral region comprising at
least one peak of emitted light within the range of 435 - 488 nm. In addition, among
other arguments, Applicants pointed out to the Examiner that Gerdt's (6,235,046)
invention teaches blocking, rather than emitting, a peak of light at 435 nm. Without
accepting that Gerdt teaches blocking hght having a peak intensity in the range 0f 430 -
440 nm, Applicants' further pointed out that Gerdt's invention would teach blocking,
rather than emitting, light at the range of 430 - 440 nm, while Applicants’ claims 1, 2, 5,

11 - 14, 21, and 22 relate to a spectral composition of at least one enhanced spectral

IPR2023-00940 Page 00415



region comprising at least one peak of emitted light‘within the range of 435-488 nm. It is
Applicants understanding that the Examiner withdrew from his position in the Office
Action that Gerdt's invention teaches blocking light having a peak intensity in the range
of 425 - 445 nm.

In addition, among other information provided, Applicants provided a
presentation and authoritative references to Examiner to point out that Applicants'
findings relating to the range of optical radiation relating to the stimulation at least one of
the mammalian circadian, photoneural, neuroendocrine or neurobehavioral systems were
not expected. It is Applicants' understanding that arguments presented, including those
pointing out that the findings were unexpected, overcame the Examiner's rejection that
Claim 27 is unpatentable under 35 U.S.C. section 103(a) as being unpatentable over
Hegyi (5,235,178) or typical commercial light or eXposure meters.

II. Interview Summary for Telephone Interview on March 31, 2008

Examiner made reference to Vreman, et al. U.S. patent number 6,350, 275 in
relation to claims 1, 2, 5, 11 - 14, 21, and 22. Applicants pointed out to the Examiner that
contrary to Applicants' invention, Vreman, et al. teach mounting the light source on the
body of the user. It is Applicants’ understanding that the Examiner would be satisfied if
Applicants amended claims 1, 2, 5, 11 - 14, 21, and 22, to include the limitation that that
the light source is not mounted on the body of the at least one mammal.

111. Interview Summary for Telephone Interviews on April 16, 2008 and April 28,
2008
On April 16, 2008, Examiner made reference to Teicher, et al., U.S. patent

number 6,554,439, as prior art in relation to claims 1, 2, 5, 11 - 14, 21,22 and 27. On

IPR2023-00940 Page 00416



April 28, 2008, Applicants pointed out to the Examiner that Applicants’ provisional
application, the benefit of which was claimed in the current application, was filed on May
10, 2000; which is prior to the filing date of the Teicher et al., U.S. patent number
6,554,439. As aresult, the Examiner will refrain from considering Teicher, et al., U.S.
patent number 6,554,439, as prior art.
IV.  RESPONSE TO ELECTION/RESTRICTION REQUIREMENT

On October 3, 2007, Applicant elected claims 1, 2, 5, 11, 12, 13, 14, 21, 22, and
27 for examination without prejudice, and with traverse. Applicant submitted that it
would not be a serious burden on the Examiner if the election were not required.
V. CLAIM OBJECTIONS

The term "peak sensitivity” is not correct, and Applicants have amended the
claims to remove the term "peak sensitivity". Applicants do not either agree or disagree
with Examiner's assumption relating to the term "peak intensity" as Applicants chose
other words in their amendments where "peak sensitivity" was removed.
VL. CLAIM REJECTIONS - 35 USC § 102

Applicants traverse Examiner’s rejection of claims 5, 21, and 22 which were
rejected under 35 U.S.C. § 102(c). Applicants currently cancel claims 5, 21 and 22,
which Applicants intend to resubmit for further prosecution in a continuation application.

Consistent with Applicants’ interview with Examiner on March 26, 2008 and
telephone interview of March 31, 2008, Applicants currently: cancel claim 1 that is
resubmitted in amended form as claim 31, cancel claim 11 that is resubmitted in amended
form as claim 36, and cancel claim 13 that is resubmitted in amended form as claim 38;

all of the amendments include the limitation that that the light source is not mounted on
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the body of the at least one mammal, and clearly state the limitation of a spectral
composition of at least one enhanced spectral region comprising at least one peak of
emitted light within the range of 435-488 nm. In addition, claims 2, 12 and 14 are
amended to include the limitation that that the light source is not mqunted on the body of
the at least one mammal, and clearly state the limitation of a spectral composition of at
least one enhanced spectral region comprising at least one peak of emitted light within
the range of 435-488 nm.

All of the amendments to claims 2, 12, 14 and 31 - 56, other than the amendments
to include the limitation that that the light source is not mounted on the body of the at
least one mammal, are to better claim example embodiments of the invention and are not
narrowing amendments made for reasons related to patentability, such as, overcoming
applied art.

Applicants further note that claims 2, 12 and 14 now depend from allowable
claims.

Claim 27 has been canceled and rewritten as claims 28 — 30 to better claim
example embodiments of the invention and are not narrowing amendments made for -
reasons related to patentability, such as, overcoming applied art.

VIL AMENDMENTS

Amend the claims as follows:
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Claim 1.

Claim 2.

Claims 3 -

Claim 12.

Claim 13.

Claim 14.

Claims 15

Claim 28.

(canceled)

(currently amended) The method of Claim [[1]] 31, wherein said light
respohsive disorder is at least one of the group of seasonal affective disorders
(SAD), [[a]] sleep disorders, circadian disruption, eating disorders, menstrual
cycle disorders, non-specific alerting or performance deficits, hormone-

sensitive cancers, or cardiovascular disorders.

11. (canceled)

(currently amended) The method of Claim [[11]] 36, wherein said light
responsive disorder is at least one of the group of seasonal affective disorders
(SAD), [[a]] sleep disorders, circadian disruption, eating disorders, menstrual
cycle disorders, non-specific alerting or performance deficits, hormone-

sensitive cancers, or cardiovascular disorders.
(canceled)

(currently amended) The method of Claim [[13]] 38, wherein said light
responsive disorder is at least one of the group of seasonal affective disorders
(SAD), [[a]] sleep disorders, circadian disruption, eating disorders, menstrual
cycle disorders, non-specific alerting or performance deficits, hormone-

sensitive cancers, or cardiovascular disorders.

- 27. (canceled)

(new) A meter for measuring optical radiation for stimulating at least one

of the mammalian circadian, photoneural, neuroendocrine or neurobehavioral systems,

said meter system comprising at least one meter, said at least one meter being configured

to measure optical radiation based on the spectral sensitivity of the photoreceptor system

for at least one of the mammalian circadian, photoneural, neuroendocrine or
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neurobehavioral systems, wherein said spectral sensitivity has at least one peak of

sensitivity within the range of 425 - 505 nm.

Claim 29. {new) The meter of claim 28, wherein said at least one meter is configured io
measure therapeutically effective light, whereby said measured therapeutically effective
light stimulates the photoreceptor system for at least one of the circadian, photoneural,
neuroendocrine or neurobehavioral systems of said mammal and at least treats or

prevents at least one light responsive disorder in said at least one mammal.

Claim 30. (new) The meter of claim 29, wherein said at least one meter is configured to
measure therapeutically effective light, whereby said measured therapeutically effective
light stimulates the photoreceptor system for at least one of the circadian, photoneural,
neuroendocrine or neurobehavioral systems of said mammal and treats and prevents at

least one light responsive disorder in said at least one mammal.

Claim 31. (new) A method of treating or preventing at least one light responsive disorder
in at least one mammal, said method comprising the steps of:

utilizing at least one light source, said at least one light source emitting optical radiation;
causing said optical radiation to be therapeutically effective light, said therapeutically
effective light comprising a spectral composition of at least one enhanced spectral region
comprising at least one peak of emitted light within the range of 435-488 nm;

exposing at least a portion of the retina of at least one eye of at least one mammal to said

therapeutically effective light such that said light source is not mounted on the body of

said at least one mammal;
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stimulating the photoreceptor system for at least one of the circadian, photoneural,
neuroendocrine or neurobehavioral systems of said at least one mammal; and,
enablin-g at least the treatment or the prevention of at least one light responsive disorder

in said at least one mammal.

32, (new) The method of Claim 31, wherein said therapeutically effective light

further comprises a therapeutically effective amount of light.

33, (new) The method of Claim 31, said method further comprising enabling the

treatment of at least one light responsive disorder in said at least one mammal.

34.  (new) The method of Claim 33, said method further comprising providing at least
one light filtering component in conjunction with said at least one light source; and

causing said at least one light filtering component to emit therapeutically effective light.

35. (new) The method of claim 34 wherein said method further comprises providing

at least one transparent composition in conjunction with said at least one light filtering

component.

E

36.  (new) The method of 34 wherein said at least one light filtering component

further comprises at least one transparent composition.
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37. (new) The method of claim 34 wherein said method further comprises providing
at least one translucent composition in conjunction with said at least one tight filtering

component.

38.  (new) The method of 34 wherein said light filtering component further comprises

at least one translucent composition.

39. (new) ) The method of Claim 31, said method further comprising

enabling the prevention of at least one light responsive disorder in said at least one

mamimal.

40.  (new) The method of Claim 39, said method further comprising providing at least
one light filtering component in conjunction with said at least one light source; and

causing said at least one light filtering component to emit therapeutically effective light.

41. (new) The method of claim 40 wherein said method further comprises providing
at least one transparent composition in conjunction with said at least one light filtering

component,

42.  (new) The method of claim 40 wherein said at least one light filtering component

further comprises at least one transparent composition.
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43, (new) The method of claim 42, wherein said at least one light responsive disorder
is at least one of the group of seasonal affective disorders (SAD), sleep disorders,
circadian disruption, eating disorders, menstrual cycle disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

44.  (new) The method of claim 40 wherein said method further comprises providing
at least one translucent composition in conjunction with said at least one light filtering

component,

45.  (new} The method of 40 wherein said at least one light filtering component

further comprises at least one translucent composition.

46.  (new) The method of claim 45, wherein said at least one light responsive disorder
is at least one of the group of seasonal affective disorders (SAD), sleep disorders,
circadian disruption, eating disorders, menstrual cycle disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

47. (new } A method of treating and preventing at least one light responsive disorder
in at least one mammal, said method comprising the steps of:

utilizing at least one light source, said at least one light source emitting optical radiation;
causing said optical radiation to be therapeutically effective light, said therapeutically
effective light comprising a spectral composition of at least one enhanced spectral region

comprising at least one peak of emitted light within the range of 435-488 nm;
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exposing at least a portion of the retina of at least one eye of at least one mammal to said
therapeutically effective light such that said light source is not mounted on the body of
said at least one mammal;

stimulating the photoreceptor system for at least one of the circadian, photoneural,
neuroendocrine or neurobehavioral systems of said at least one mammal; and,

enabling the treatment and prevention of at least one light responsive disorder in said at

least one mammal.

48.  (new) The method of Claim 47, wherein said therapeutically effective light

further comprises a therapeutically effective amount of light.

49.  (new) The method of claim 47, wherein said at least one light responsive disorder
is at least one of the group of seasonal affective disorders (SAD), sleep disorders,
circadian disruption, eating disorders, menstrual cycle disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

50.  (new) The method of claim 47, said method further comprising providing at least
one light filtering component in conjunction with said at least one light source; and

causing said at least one light filtering component to emit therapeutically effective light.

S1. (new) The method of claim 50 wherein said method further comprises providing
at least one transparent composition in conjunction with said at least one light filtering

component.
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52.  (new) The method of 50 wherein said at least one light filtering component

further comprises at least one transparent composition.

53.  (new) The method of claim 52, wherein said at least one light responsive disorder
is at least one of the group of seasonal affective disorders (SAD), sleep disorders,
circadian disruption, eating disorders, menstrual cycle disorders, non-specific alerting or

performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

54.  (new) The method of claim 50 wherein said method further comprises providing
at least one translucent composition in conjunction with said at least one light filtering

component.

55. (new) The method of 50 wherein said light filtering component further comprises

at least one translucent composition.

56.  (new) The method of Claim 55, wherein said at least one light responsive
disorder is at least one of the group of seasonal affective disorders (SAD), sleep
disorders, circadian disruption, eating disorders, menstrual cycle disorders, non-specific

alerting or performance deficits, hormone-sensitive cancers, or cardiovascular disorders.
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- VIIL CONCLUSION

In ;/iew of the above, Applicant maintains that all points raised by the Examiner
reléting to claims 2, 12, 14 and 28 - 56 have been answered. Claims 5, 21, and 22 have
been canceled and Applicants intend to resubmit them in a continuation application that
Applicants intend to file while the current application is pending. Claims 3, 6, 15, 17, 20,
and 23 — 26 have been canceled pursuant to Applicants’ election on October 3, 2007 of
claims 1,2, 5, 11, 12, 13, 14, 21, 22, and 27 for examination without prejudice, and with
traverse. Claims 3, 6, 15, 17, 20, 23, 24, 25 and/or 26 may be rewritten and added to the
current application if Examiner accepts Applicants’ traverse that it would not be a serious
burden on the Examiner if the election were not required. Alternatively, claims 3, 6, 15,
17, 20, 23, 24, 25 and/or 26 may be included in a divisional application.

Claims 2, 12, 14 and 28 - 56 now presented are in condition for allowance.

Reconsideration and favorable action are earnestly solicited.

Date: /lﬁlﬂﬁ / 927, A 50(? Respectfully Submitted,

)

Patricia A. Wenger, E<quire
Registration No. 42,218
Wenger Law Offices

201 North Jackson Street
Media, PA 19063
610-566-3040
pwenger@legalpatent.com
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Application No. Applicant(s}

09/853,428 BRAINARD, GEORGE
Office Action Summary Examiner At Unit

Roy D. Gibson 3739

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY {30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of ime may be available under the provisions of 37 CFR 1.135{a). In no event, however, may a reply be timsly filed

after 51X {6} MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire S1X (6) MONTHS from the maiiing date of this communication.
- Failure to reply within the set or extended period for reply will. by slalute, cause the application to become ABANCONED (35 W.S.C.§ 133).

Any repiy received by the Office later than three months after the mailing dale of this communication, even if imely filed, may reduce any

eamed patent lerm adjusiment. See 37 CFR 1.704{b).

Status
1)K Responsive to communication(s) filed on 08 May 2008.
2a)[] This action is FINAL. 2b)X] This action is non-finai.

3] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 0.G. 213.

Disposition of Claims

4] Claim(s) 2,12 14 and 28-56 is/are pending in the application.
4a) Of the above claim(s) is/fare withdrawn from consideration.
51 Claim{s} ____is/are allowed.
8)X Claim(s) 2.12,14,28-56 isfare rejected.
)] Claim(s}_____is/are objected to.
8)1 Claim(s)___ are subject to restriction and/or eiection requirement.

Application Papers

9)[_] The specification is objected to by the Examiner.
10)[] The drawing(s)filed on _____is/are: a)[_] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s} be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objecied to. See 37 CFR 1.121({d).
11)] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.5.C. § 119

12)[] Acknowledgment is made of a claim for foreign priofity under 35 U.S.C. § 119(a)-(d) or (f).
a)lJAl b)]Some* c)] None of:
1. Certified copies of the priority documents have been received.
2.0 Cerified copies of the priority documents have been received in ApplicationNo.
3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) E Notice of References Cited {PT0-892) 4) |:| Interview Summary (PTO-413)

2) ] Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No{sy/Mail Date. __

3) [ information Disclosure Statement(s) (PTO/SB/08) 5) [ Notice of Informal Patent Application
Paper No{s)Mail Date _____. &) |:| Other:

U.5. Patenl and Trademark Office
PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20080731
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Claim Objections

Claims 30 and 47-56 are objected to under 37 CFR 1.75 as being substantial
duplicates of claims 29 and 31, 32, 2, 34-36 and 43-46 respectively. When two claims
in an application are duplicates or else are so close in content that they both cover the
same thing, despite a siight difference in wording, it is proper after allowing one claim to
object to the other as being a substantial duplicate of the allowed claim. See MPEP
§ 706.03(k).

Claim 33 is objected to under 37 CFR 1.75(c), as being of improper dependent
form for failing to further limit the subject matter of a claim 31. Applicant is required to
cancel the claim(s), or amend the claim(s) to place the claim(s) in proper dependent
form, or rewrite the claim(s} in independent form. Note that the limitation of claim 33 is
included in the last portion of claim 31 from which claim 33 depends.

Claims 34, 40 and 50 are objected to because in line 3, light filtering components

do not “emit” light but “transmit” light. Correction is required.

Claim Rejections - 35 USC § 102
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitied to a patent unless —

{b) the invention was patented or described in a printed publication in this or a foreign country or in public
use or on sale in this couniry, more than one year prior to the date of application for patent in the United
States.

Claims 2, 12, 14 and 31-56 are rejected under 35 U.S.C. 102(b) as being

anticipated by Searfoss et al. {5,265,598). Searfoss et al. disclose a method of treating
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or preventing at least one light responsive disorder {(SAD) in at least one mammal, said
method comprising the steps of:

utilizing at least one light source, said at ieast one light source {16) emitting
optical radiation;

causing said optical radiation to be therapeutically effective light in an effective
amount, said therapeutically effective light comprising a spectral composition of at least
one enhanced spectral region comprising at least one peak of emitted light within the
range of 435-488 nm (blue light filter on whee! of eight narrow band pass filters each
with 10-20 nm width and a “peak” in the blue range (450-510 which overiaps the
claimed range of 435-488 while the biue filter transmits the therapeutically effective light
in an effective amount);

exposing at ieast a portion of the retina of at least one eye of at least one
mammal to said therapeutically effective light such that said light source is not mounted
on the body of said at least one mammal,

stimulating the photoreceptor system for at least one of the circadian,
photoneural, neuroendocrine or neurobehavioral systems of said at least one mammal;
and, enabling at least the treatment or the prevention of at least one light responsive
disorder in said at least one mammal (col. 1, lines 14-52, col. 5, line 61-col. 6, line 20
and lines 36-49).

Further to claim 35-38 a typical blue or any color filter is a inherently made of a
transparent substrate with various coating which are selected {0 provide a fransmission

of selected wavelengths of, in this case, 10-20 nm wide and peaking in the blue. Note
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that the light filtering component would be transparent or translucent depending upon
the thickness of the coating material(s). (See Sakamoto et al., patent no. 5,648,653 for

details).,

Claim Rejections - 35 USC § 103
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

{a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been cbvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

Claims 28-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over
Hegyi (5,235,178). Hegyi discloses a light sensor with diffuser whereby the electrical,
output signal is representative of a response characteristic applied to the input light
which corresponds to that of a human eye or is equivalent to a light meter system
comprising a light metering device configured to match waveiength sensitivity of the
human eye {col. 4, line 1-col. 5, line 20). The peak sensitivity wavelength range of 425-
488 nm can be readily be obtained as required by an appropriate filter with that

transmission range as is well known in the art of band pass filters.

Note also that any typical commercial light or exposure meter can be readily
madified for peak sensitivity, in the wavelength range of 425-50 nm by an appropriaie

filter with that transmission range as is well known in the art.
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Conclusion
The prior art made of record and not relied upon is considered pertinent to
applicant’s disclosure. Daffer et al. {5,645,578) disclose a light therapy device with blue
iights positioned to expose the patients eyes to treat SAD; Jung et al. (6,271,913)
disclose am apparatus for measuring optical characteristics of an object; and Hinoda et
al. (4,547,074) disclose a color sensing device including photo sensors matched with

filters to measure light in the 400-500 nm range.

Any inguiry concerning this communication or earlier communications from the
examiner shouid be direcied to Roy D. Gibson whose telephone number is 571-272-
4767. The examiner can normally be reached on Tu-Th, 7:30 am-4:00 pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for

the organization where this application or proceeding is assigned is 571-273-8300.

IPR2023-00940 Page 00434



Application/Control Number: 09/853,428 Page 6
Art Unit: 3739

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval {PAIR) sysiem. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Shouid
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/Roy D. Gibson/
Primary Examiner
Art Unit 3739

July 31, 2008
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EAST Search History

EAST Search History

Ref Hits Search Query DBs Default Plurals {Time Stamp
H Operator
i 16441 {FILTER WITH ("425" "450" {US-PGPUB; OR OFF 2008/03/27
"475" "500" "505") AND USPAT; EPO; 09:44
LIGHT JPO; DERWENT
L2 0 1 AND (LIGTH ADJ US-PGPUB; OR OFF 2008/03/27
: RESPONSIVE ADJ USPAT; EPO; 09:44
: DISORDER) JPO; DERWENT
i3 0 1 AND (LIGHT ADJ US-PGPUB; OR OFF 2008/03/27
: RESPONSIVE ADJ USPAT; EPO; 09:45
; DISORDER) JPO; DERWENT
L4 72 1 AND SAD US-PGPUB; OR OFF 2008/03/27
: USPAT; EPO; 09:45
: JPO; DERWENT
i5 28 4 AND @AD<"20000828" {US-PGPUB; OR OFF 2008/03/27
USPAT; EPO; 09:46
: JPO; DERWENT
L6 13616 (BLUE ADJ FILTER) AND  \US-PGPUB; OR OFF 2008/03/27
: LIGHT AND USPAT; EPO; 09:56
: @AD< "20000828" JPO; DERWENT
w7 1557 {(BLUE ADJ FILTER) WITH {US-PGPUB; OR OFF 2008/03/27
LIGHT AND USPAT; EPO; 09:57
@AD< "20000828" JPO; DERWENT
L8 29 (BLUE ADJ FILTER) ADJ US-PGPUB; OR OFF 2008/03/27
: LIGHT AND USPAT; EPO; 09:57
: @AD< "20000828" JPO; DERWENT
L9 292 7 and (eye retina) US PGPUB; OR ON 2008/03/27
: USPAT; EPO; 10:07

JPO; DERWENT

3/27/08 11:08:38 AM
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EAST Search History

EAST Search History
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iRef  Hits Search Query DBs Default Plurals {Time Stamp
# Operator
AL19 5627 (expos$3 irradiat$3 US-PGPUB; OR ON 2008/03/31
: administer$3) with light USPAT; EPO; 13:11
5 with eye JPO; DERWENT
20 11 19 and (stimulat$3 with US-PGPUB; OR ON 2008/03/31
: (circadian photoneural USPAT; EPO; 13:37
neuroendocrine)) JPO; DERWENT
AL21 5 20 and @ad<"20000822" US-PGPUB; OR ON 2008/03/31
USPAT; EPO; 13:38
: JPO; DERWENT
2 2 21 and wavelength US-PGPUB; OR ON 2008/03/31
USPAT; EPO; 13:40
5 JPO; DERWENT
123 3 (("5,167,228") or US-PGPUB; OR OFF 2008/03/31
("5,176,133")).PN. USPAT; EPO; 13:51
: JPO; DERWENT
@4 3 20 and wavelength with  {US-PGPUB; OR ON 2008/03/31
: ("400" "420" "430" "440" {USPAT; EPO; 13:57
"450" "460" "470" "480"  JPO; DERWENT
: "490" )
1125 12 ("20030187486" | US-PGPUB; OR ON 2008/03/31
"5304212" | "5562719" |  {USPAT; EPO; 14:00
"6126294" | "6223071" | JPO; DERWENT
5 "6471716").PN.
1126 2668 19 and @ad<"20000822" {US-PGPUB; OR ON 2008/03/31
USPAT; EPO; 14:04
z JPO; DERWENT
27 164 26 and wavelength with  {US-PGPUB; OR ON 2008/03/31
: ("400" "420" "430" "440" USPAT; EPO; 14:06
"450" "460" "470" "480"  JPO; DERWENT
5 "490" )
§L28 16 ("4516110" | "4858609" | {US-PGPUB; OR OFF 2008/03/31
: "4911166" | "5163426" | {USPAT; USOCR 14:29
"5358503" | "5447528" |
"5503637" | "5616140" |
"5709645" | "5793405" |
"5805267" | "5862167" |
"5913883" | "5977566" |
"6053936" | "6135117").
PN.
L29 770236 i26 and ("400" "420" "430" {US-PGPUB; OR ON 2008/03/31
"440" "450" "460" "470" USPAT; EPO; 14:38
"480" "490" ) near 1 (nm  {JPO; DERWENT
nanometers)




EAST Search History

3130 684 26 and (("400" "420" US-PGPUB; OR ON 2008/03/31
"430" "440" "450" "460" USPAT; EPO; 14:38

"470" "480" "490" ) near JPO; DERWENT
1 (nm nanometers))

L31 14 30 and 607/88-92.ccls. US-PGPUB; OR ON 2008/03/31
USPAT; EPOC; 14:40
JPO; DERWENT

3/31/08 2:43:29 PM
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EAST Search History

EAST Search History

Search Query

Default
Operator

Plurals

Time Stamp

("20010056293" |
"20020198576" |
"20030069616" |
"20040068305" |
"20040093045" |
"20040225340" |
"20040249423" |
"20040138726" |
"20050015122" |
"20050080464" |
"20050159795" |
"20060009822" |
"4858609" |
"4946452" |
"5149184" |
"5163426" |
"5167228" |
"5197941" |
"5274403" |
"5280625" |
"5301090" |
"5447527" |
"5447528" |
"5503637" |
"5545192" |
"5589741" |
"5782895" |
"5800479" |
"5824024" |
"5879155" |
"5919217" |
"5923398" |
"6135117" |
"6164787" |
"6167648" |
"6235046" |
"6299632" |
"6350275" |
"6443977" |
"6488698" |
"6554439" |
"6875225" |
"6887260" |
"6902296").PN.

US-PGPUB;
USPAT; EPO;
JPO; DERWENT

OR

OFF

2008/04/16

08:20

4/16/08 8:31:25 AM

C:\ Documents and Settings\ rgibson2\ My Documents\ EAST\ workspaces\ Default EAST

IPR2023-00940 Page 00441

file:///Cl/Documents%20and%20Settings/rgibson2/My%20Do...53428/EASTSearchHistory 09853428 AccessibleVersion.htm (1 of 2)4/16/08 8:31:27 AM



EAST Search History

Workspace (Flat Panel LANDSCAPE).w sp

IPR2023-00940 Page 00442

file:///Cl/Documents%20and%20Settings/rgibson2/My%20Do...53428/EASTSearchHistory 09853428 AccessibleVersion.htm (2 of 2)4/16/08 8:31:27 AM



EAST Search History

EAST Search History

‘{Ref Hits Search Query DBs Default Plurals {Time Stamp
# Operator
L1 37922326 i((light adj source) with blue) US-PGPUB; OR OFF 2008/07/22
and sad and@ad< "20000510" USPAT; EPO; 15:03
JPO; DERWENT
L2 2697 1 and (606/1-19 607/88-94. US-PGPUB; OR OFF 2008/07/22
ccls.) USPAT; EPO; 15:04
; JPO; DERWENT
L3 553 2 and ("435" "440" "445" "450" {US-PGPUB; OR OFF 2008/07/22
"455" "460" "465" "470" "475" {USPAT; EPOG; 15:06
5 "480" "485") JPO; DERWENT
L4 505 3 and method US-PGPUB; OR OFF 2008/07/22
: USPAT; EPQC; 15:07
: JPO; DERWENT
L5 44 4 and (seasonal affective adj US-PGPUB; OR ON 2008/07/22
: disprder) USPAT; EPQ; 15:08
; JPO; DERWENT
L6 48 4 and (seasonal affective adj US-PGPUB; OR ON 2008/07/22
: disorder) USPAT; EPO; 15:08
: JPO; DERWENT
L7 30 4 and (seasonal ad] affective US-PGPUB; OR ON 2008/07/22
: adj disorder) USPAT; EPO; 15:16
5 JPO; DERWENT
L8 5 ((light adj source) with blue) US-PGPUB; OR OFF 2008/07/22
and sad and @ad<"20000510" {USPAT; EPO; 15:16
; JPO; DERWENT
L9 12 ("3112886" | "3355982" | US-PGPUB; OR OFF 2008/07/22
"3757101" | "3757103" | USPAT; USOCR 15:19
"4796160" | "5075823" |
"5184881" | "5285362" |

: "5329435" | "5359498").PN.
L10 10 ("6019476").URPN. USPAT OR OFF 2008/07/22
15:21
L11 5 2 and ("435" "440" "445" "450" {US-PGPUB; OR ON 2008/07/22
: "455" "460" "465" "470" "475" {USPAT; EPO; 15:24
; "480" "485") near1 micron JPO; DERWENT
L12 0 5 and ("435" "440" "445" "450" US-PGPUB; OR ON 2008/07/22
"455" "460" "465" "470" "475" USPAT; EPO; 15:25
: "480" "485") near1 micron JPO; DERWENT
L13 44 5 and (606/1-19 607/88-94. US-PGPUB; OR OFF 2008/07/22
ccls.) USPAT; EPO; 15:25
JPO; DERWENT
L14 48 6 and (606/1-19 607/88-94. US-PGPUB; OR OFF 2008/07/22
ccls.) USPAT; EPO; 15:25
: JPO; DERWENT
L15 2 ("20020080501").PN. US-PGPUB; OR OFF 2008/07/22
; USPAT; EPO; 15:30

JPO; DERWENT

7/22/08 3:31:00 PM
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EAST Search History

EAST Search History

‘Ref  {Hits {Search Query DBs Default Plurals {Time Stamp
# Operator
L1 2 ("5125928").PN. US-PGPUB; OR OFF 2008/07/23
: USPAT; EPO; 07:49
; JPO; DERWENT
L2 2 ("5047007").PN. US-PGPUB; OR OFF 2008/07/23
: USPAT; EPO; 08:11
5 JPO; DERWENT
L3 2 ("20060206109").PN. US-PGPUB; OR OFF 2008/07/23
USPAT; EPO; 08:22
5 JPO; DERWENT
L5 2 (white near1 light) with US-PGPUB; OR OFF 12008/07/23
é (blue near1 filter) and USPAT; EPO; 09:08

(peak adj wavelength) JPO; DERWENT
; and @ad<"20000510"
L6 5 (blue near1 filter) with US-PGPUB; OR OFF 2008/07/23
: (peak adj wavelength) USPAT; EPO; 09:09
5 and @ad<"20000510" JPO; DERWENT
L7 62  i(blue near1 filter) and US-PGPUB; OR OFF 2008/07/23
: (peak adj wavelength) USPAT; EPO; 09:13
5 and @ad<"20000510" JPO; DERWENT
8 24 7and"450" US-PGPUB; OR OFF  12008/07/23
: USPAT; EPO; 09:13
5 JPO; DERWENT
L9 0 (blue near1 filter) and US-PGPUB; OR OFF 2008/07/23
: (peak adj wavelength) USPAT; EPO; 09:15

and 359/885.ccls. and JPO; DERWENT
; @ad<"20000510"
L10 18  i(blue near1 filter) and US-PGPUB; OR OFF 2008/07/23
éi 359/885.ccls. and USPAT; EPO; 09:16
5 @ad<"20000510" JPO; DERWENT
L11 22  {("4837098").URPN. USPAT OR OFF 2008/07/23
09:18
L12 20 {("5214541").URPN. USPAT OR OFF 2008/07/23
09:21
L13 {748 {359/885.ccls. and US-PGPUB; OR OFF 2008/07/23
: @ad<"20000510" USPAT; EPO; 09:23
g JPO; DERWENT
L14 2 13 and blue with (peak US-PGPUB; OR OFF 2008/07/23
adj wavelength) USPAT; EPO; 09:24

JPO; DERWENT

7/23/08 9:26:14 AM
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EAST Search History

IPR2023-00940 Page 00446

Ref Hits Search Query DBs Default Plurals {Time Stamp
# Operator
L27 0 (blue adj fluorescent adj {US-PGPUB; OR ON 2008/07/29
light) and sad and USPAT; EPO; 14:19
@ad< "20000510" JPO; DERWENT
L28 93 (blue adj fluorescent adj {US-PGPUB; OR ON 2008/07/29
f light) and USPAT; EPO; 14:19
@ad< "20000510" JPO; DERWENT
L29 55 28 and wavelength US-PGPUB; OR ON 2008/07/29
USPAT; EPO; 14:20
z JPO; DERWENT
L30 9 28 and (peak with US-PGPUB; OR ON 2008/07/29
wavelength) USPAT; EPO; 14:24
; JPO; DERWENT
L31 304 i((seasonal near1 affective {US-PGPUB; OR ON 2008/07/29
near1 disorders) (SAD) USPAT; EPO; 14:39

(sleep near1 disorders) JPO; DERWENT

(circadian near1

disruption) (eating near1

disorders) (menstrual

near1 cycle near1

disorders) (hormone-

sensitive near1 cancers)

(cardiovascular near1

disorders)) and (blue adj

light) and
@ad< "20000510"
L32 37 31 and (peak with US-PGPUB; OR ON 2008/07/29
wavelength) USPAT; EPO; 14:41
z JPO; DERWENT
L33 1406 i(blue adj fluorescent) and {US-PGPUB; OR ON 2008/07/29
@ad< "20000510" USPAT; EPG; 14:55
z JPO; DERWENT
L34 534 133 and wavelength US-PGPUB; OR ON 2008/07/29
USPAT; EPO; 14:55
z JPO; DERWENT
L35 35 31 and 34 US-PGPUB; OR ON 2008/07/29
USPAT, EPQ; 14:56
z JPO; DERWENT
iL36 116  i(blue adj fluorescent adj {US-PGPUB; OR ON 2008/07/29
(light tube bulb)) and USPAT; EPG; 14:58
@ad< "20000510" JPO; DERWENT
L37 11 36 and (peak with US- PGPUB; OR ON 2008/07/29
wavelength) USPAT; EPO; 14:58

JPO; DERWENT

file:///Cl/Documents%?20and%20Settings/rgibson2/My%20Do...53428/EASTSearchHistory.09853428_AccessibleVersion.htm (1 of 2)7/29/08 3:17:31 PM




EAST Search History

1L38 0 31 and 37 US-PGPUB; OR ON 2008/07/29
USPAT; EPG; 15:04
: JPO; DERWENT
1L39 8 31 and 36 US-PGPUB; OR ON 2008/07/29
USPAT; EPG; 15:04
: JPO; DERWENT
1L40 47 ("2560808" | "2699771" | US-PGPUB; OR OFF 2008/07/29
"4100415" | "4103175" | {USPAT; USOCR 15:05

"4335724" | "5079262" |

"5211938" | "5219998" |

"5234940" | "5258453" |

"5298502" | "5344434" |

"5353799" | "5368841" |

"5397770" | "5422093" |

"5441531" | "5474528" |

"5489279" | "56505726" |

"5556612" | "5565685" |

"5626631" | "5645578" |

"5707401" | "5713845" |

"5749830" | "5755751" |

"5829448" | "5832931" |

"5833612" | "5836999" |

"5845640" | "5861020" |

"5899882" | "5908415" |

"5919217" | "5944748" |

"5947959" | "5957960" |

"5961543" | "56971918" |

"5998597" | "6011563" |
; "6013053").PN.
L4 9 ("6223071").URPN. USPAT OR OFF 2008/07/29
: 15:07

7/29/08 3:17:28 PM
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EAST Search History

EAST Search History

‘Ref Hits iSearch Query DBs Default Plurals {Time Stamp
it Operator
AL 0 (light adj meter) and (blue US-PGPUB; OR OFF 2008/07/31
"425" "480" "470" "480" "490"  {USPAT; EPOC; 07:24
"500") and (@ad<"20000510" JPO; DERWENT
and 356/213,217, "218,221")
a2 0 (meter) and (blue "425" "460" US-PGPUB; OR OFF 2008/07/31
"470" "480" "490" "500") and USPAT; EPO; 07:24
(@ad<"20000510" and JPO; DERWENT
356/213,217, "218,221")
i3 0 (mlight adj meter) and (blue US-PGPUE; OR OFF 2008/07/31
"425" "480" "470" "480" "490"  {USPAT; EPC; 07:25
"500") and (@ad<"20000510" JPO; DERWENT
and 356/213,217, "218,221".
: ccls.)
a4 0 (mlight adj meter) and (blue US-PGPUE; OR OFF 2008/07/31
"425" "480" "470" "480" "490"  {USPAT; EPO; 07:25
"500") and @ad<"20000510" JPO; DERWENT
; and (356/213,217,218,221.ccls.)
a5 24 (meter) and (blue "425" "460" US-PGPUB; OR OFF 2008/07/31
"470" "480" "490" "500") and USPAT; EPC; 07:26
@ad< "20000510" and JPO; DERWENT
5 (356/213,217,218,221.ccls.)
aL6 3 ("4182573" | "4364650" | US-PGPUB; OR OFF 2008/07/31
"4395099").PN. USPAT; USOCR 07:32
L7 5 ("4671655").URPN. USPAT OR OFF 2008/07/31
07:33
L8 9 ("3727527" | "3883252" | US-PGPUB; OR OFF 2008/07/31
f "4132985" | "4262997" | USPAT; USOCR 07:33
"4291979" | "4401386" |
"4656466" | "4671655" |
: "4748468").PN.
L9 6 ("3883252").URPN. USPAT OR OFF 2008/07/31
07:35
a0 1 ((exposure light) adj meter) and {US-PGPUB; OR OFF 2008/07/31
(blue "425" "460" "470" "480" USPAT; EPO; 07:48
"490" "500") and JPO; DERWENT
@ad< "20000510" and
(356/213,217,218,221 396/57.
: ccls.)
AL11 0 ((exposure light) adj meter) US-PGPUB; OR OFF 2008/07/31
with (blue) and USPAT; EPO; 07:49
@ad< "20000510" and JPO; DERWENT
(356/213,217,218,221 396/57.
: ccls.)
a2 0 ((exposure light) adj meter) US-PGPUB; OR ON 2008/07/31
: with (blue) and USPAT; EPO; 07:49
@ad< "20000510" and JPO; DERWENT
(356/213,217,218,221 396/57.
ccls.)

IPR2023-00940 Page 00448
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L13 0 (meter) with (blue) and US-PGPUB; OR ON 2008/07/31
f @ad< "20000510" and USPAT; EPC; 07:50
(356/213,217,218,221 396/57.  {JPO; DERWENT
ccls.)
L14 2 (blue) and @ad<"20000510" US-PGPUB; OR ON 2008/07/31
and (356/213,217,218,221 USPAT; EPO; 07:50
5 396/57.ccls.) JPO; DERWENT
L15 13 ("425" "430" "435" "440" "445" US-PGPUB; OR ON 2008/07/31
"450" "455" "460" "465" "470"  {USPAT; EPC; 07:51
"475" "480" "485" "490" "495"  {JPO; DERWENT
"500" "505") and
@ad< "20000510" and
(356/213,217,218,221 396/57.
5 ccls.)
L16 0 (("425" "430" "435" "440" "445" US-PGPUB; OR ON 2008/07/31
"450" "455" "460" "465" "470"  {USPAT; EPC; 07:53
"475" "480" "485" "490" "495"  {JPO; DERWENT
"500" "505") with wavelength)
and @ad< "20000510" and
(356/213,217,218,221 396/57.
5 ccls.)
L17 20223 (("425" "430" "435" "440" "445" US-PGPUB; OR ON 2008/07/31
5 "450" "455" "460" "465" "470"  {USPAT; EPC; 07:54
"475" "480" "485" "490" "495"  JPO; DERWENT
"500" "505") with wavelength)
; and @ad< "20000510"
L18 17689 {17 and (light radiation) US-PGPUE; OR ON 2008/07/31
USPAT; EPO; 07:54
: JPO; DERWENT
L19 0 18 and pesk US-PGPUB; OR ON 2008/07/31
USPAT; EPC; 07:54
5 JPO; DERWENT
20 5931 118 and peak US-PGPUB; OR ON 2008/07/31
; USPAT; EPO; 07:55
: JPO; DERWENT
L21 1237 {18 and (peak adj wavelength) US-PGPUB; OR ON 2008/07/31
: USPAT; EPO; 07:55
: JPO; DERWENT
22 1310 {17 and (peak adj wavelength) US-PGPUB; OR ON 2008/07/31
f USPAT; EPO; 07:55
5 JPO; DERWENT
23 1237 {22 and (light radiation) US-PGPUB; CR ON 2008/07/31
USPAT; EPC; 07:56
: JPO; DERWENT
24 0 23 and (356/213,217,218,221 US-PGPUB; OR ON 2008/07/31
f 396/57.ccls.) USPAT; EPO; 07:57
: JPO; DERWENT
L25 148 23 and (spectral adj sensitivity) {US-PGPUB; OR ON 2008/07/31
USPAT; EPG; 07:58
, JPO; DERWENT
L26 92 23 and (spectral adj sensitivity) {US-PGPUB; OR ON 2008/07/31
with wavelength USPAT; EPO; 07:58
JPO; DERWENT

IPR2023-00940 Page 00449
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L27 18 26 and (photodetector US-PGPUB; CR ON 2008/07/31
f photodiode) USPAT; EPO; 08:01

5 JPO; DERWENT

28 4 ("3389265" | "3929398" | US-PGPUB; OR OFF  12008/07/31
"3985449").PN. USPAT; USOCR 08:04
29 57 ("4547074").URPN. USPAT OR OFF  12008/07/31
08:05

30 4 ("3996461" | "4547074" | US-PGPUB; OR OFF  12008/07/31
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

g APPLICATION NO.: 09/853,428 : FILING DATE: May 10, 2001
ART UNIT: 3739 : EXAMINER: Gibson, Roy Dean
FIRST NAMED INVENTOR: Brainard

TITLE: Photoreceptor System for Melatonin Regulation and Phototherapy

Commissioner for Patents
Alexandria, VA 22313

RESPONSE TO OFFICE ACTION MAILED ON AUGUST 1, 2008 AND CLAIM

AMENDMENTS

L CLAIM OBJECTIONS

Applicants do not either agree or disagree with Examiner's position that claims
30, and 47 - 56 are substantially similar to claims 29 and 31,‘32, 2,34 -36 and 43 -46
respectively, however Applicants withdraw claims 30 and 47 - 56 herein for reasons of
efficiency and not for reasons of patentability; which Applicants may resubmit in a
continuation application to be filed while the current application is pending.

Applicants do not either agree or disagree with Examiner's position that claim 33
is an improper dependent claim of claim 31, however Applicants withdraw claim 33 for
reasons of efficiency and not for reasons of patentability; which Applicants may resubmit
in a continuation application to be filed while the current application is pending.

In response to Examiner's request, Applicants have amended claims 34 and 40 to

change the word "emit" to the word "transmit".

II. CLAIM REJECTIONS -35 USC § 102
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In response to Examiner’s rejection of claims 2, 14, and 31 - 56, which were
rejected under 35 U.S.C. § 102(b), Applicants amend claim 31 to include the following:
“causing said optical radiation to be therapeutically effective by employing a pre-
established spectral composition comprising at least one enhanced spectral region
comprising at least one peak of emitted light within the range of 435-488 nm".
Applicant's note that Searfoss et al. (5,265,598), among other differences, fails to teach
causing optical radiation to be therapeutically effective by employing a pre-established
spectral composition comprising at least one enhanced spectral region comprising at least
one peak of emitted light within the range of 435-488 nm. Applicants further note that
claims 32, 34 and 40 are amended to be placed in proper dependent form, and that claims

2,12, 14, 32 and 34 - 46 now depend from allowable claims.

Applicants further traverse Examiner's reliance on common knowledge in the art
pursuant to MPEP § 2144.03. Applicant traverses the Examiner's reliance on common
knowledge because the Examiner's statement that "(blue light filter on wheel of eight
narrow band pass filters each with 10-20 nm width and a "peak” in the blue range (450-
510 which overlaps the claimed range of 435-488 while the blue filter transmits the
therapeutically effective light in the effective amount)” is not capable of instant and
unquestionable demonstration as being well-known. It is noted that Searfoss et al.
(5,265,598) does not teach a blue light filter or the 435 — 488 nm waveband. The only
color Searfoss et al. (5,265,598) specifically identifies is “green” which is mentioned
three times in the claims, once in the Summary and once in the Description. Searfoss et

al. (5,265,598) identifies no other colors in their application.

IPR2023-00940 Page 00454



In addition, Applicants traverse the Examiner's reliance on common knowledge
because the Examiner's statement that "a typical blue or any color filter is a inherently
made of a transparent substrate with various coating which are selected to provide a
transmission of selected wavelengths of, in this case, 10-20 nm wide and peaking in the
blue. Note that the light filtering component would be transparent of translucent
depending upon the thickness of the coating material(s}" is not capable of instant and
unquestionable demonstration as being well-known. It is noted that Searfoss et al.

(5,265,598) does not teach a blue light filter.
II1. CLAIM REJECTIONS - 35 USC § 103

Applicants traverse Examiner’s rejection of claims 28 - 30 which were rejected
under 35 U.S.C. § 103, and Applicant withdraws claims 28 - 30 for reasons of efficiency
and not for reasons of patentability; which Applicants intend to resubmit in a

continuation application to be filed while the current application is pending.

IV.  AMENDMENTS

Amend the claims as follows:
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Claim 1. (canceled)

Claim 2. (previously presented) The method of Claim 31, wherein said light responsive
disorder is at least one of the group of seasonal affective disorders (SAD),
sleep disorders, circadian disruption, eating disorders, menstrual cycle
disorders, non-specific alerting or performance deficits, hormone-sensitive

cancers, or cardiovascular disorders.
Claims 3 - 11. (canceled)

Claim 12. (previously presented) The method of Claim 36, wherein said light responsive
disorder is at least one of the group of seasonal affective disorders (SAD),
sleep disorders, circadian disruption, eating disorders, menstrual cycle
disorders, non-specific alerting or performance deficits, hormone-sensitive

cancers, or cardiovascular disorders.
Claim 13. (canceled)

Claim 14. (previously presented) The method of Claim 38, wherein said light responsive
disorder is at least one of the group of seasonal affective disorders (SAD),
sleep disorders, circadian disruption, eating disorders, menstrual cycle
disorders, non-specific alerting or performance deficits, hormone-sensitive

cancers, or cardiovascular disorders.

Claims 15 - 27. (canceled)

Claim 28. (withdrawn) A meter for measuring optical radiation for stimulating at
least one of the mammalian circadian, photoneural, neuroendocrine or neurobehavioral
systems, said meter system comprising at least one meter, said at least one meter being
configured to measure optical radiation based on the spectral sensitivity of the

photoreceptor system for at least one of the mammalian circadian, photoneural,
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neuroendocrine or neurobehavioral systems, wherein said spectral sensitivity has at least

one peak of sensitivity within the range of 425 - 505 nm.

Claim 29. (withdrawn) The meter of claim 28, wherein said at least one meter is
configured to measure therapeutically effective light, whereby said measured
therapeutically effective light stimulates the photoreceptor system for at least one of the
circadian, photoneural, neuroendocrine or neurobehavioral systems of said mammal and
at least treats or prevents at least one light responsive disorder in said at least one

mammal.

Claim 30. (withdrawn) The meter of claim 29, wherein said at least one meter is
configured to measure therapeutically effective light, whereby said measured
therapeutically effective light stimulates the photoreceptor system for at least one of the
circadian, photoneural, neuroendocrine or neurobehavioral systems of said mammal and

treats and prevents at least one light responsive disorder in said at least one mammal.

Claim 31. (currently amended) A method of at least treating or preventing at least one
light responsive disorder in at least one mammal, said method comprising the steps of:
utilizing at least one light source, said at least one light source emitting optical radiation;

causing said optical radiation to be therapeutically effective by employing a pre-

established spectral composition Hght;-said-therapeutically-effeetive-light comprising a

speetral-compesition-of at least one enhanced spectral region comprising at least one peak

of emitted light within the range of 435-488 nm;
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exposing at least a portion of the retina of at least one eye of at least one mammal to said

pre-established spectral composition of therapeuticaly-effeetivetight optical radiation

such that said light source is not mounted on the body of said at least one mammal;

stimulating the photoreceptor system for at least one of the circadian, photoneural,
neurcendocrine or neurobehavioral systems of said at least one mammal; and,
enabling at least the treatment or the prevention of at least one light responsive disorder

in said at least one mammal.

32.  (currently amended) The method of Claim 31, wherein said therapeutically

effective optical radiation hght further comprises a therapeutically effective amount of

light.

33. {withdrawn) The method of Claim 31, said method further comprising enabling

the treatment of at least one light responsive disorder in said at least one mammal.

34.  (currently amended) The method of Claim 31 [[33]], said method further
comprising providing at least one light filtering component in conjunction with said at
least one light source; and

causing said at least one light filtering component to emit fransmit therapeutically

effective optical radiation Hght.
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35.  (previously presented) The method of claim 34 wherein said method further

comprises providing at least one transparent composition in conjunction with said at least

one light filtering component.

36.  (previously presented) The method of 34 wherein said at least one light filtering

component further comprises at least one transparent composition.

37.  (previously presented) The method of claim 34 wherein said method further
comprises providing at least one translucent composition in conjunction with said at least

one light filtering component.

38.  (previously presented) The method of 34 wherein said light filtering component

further comprises at least one translucent composition.

39.  (previously presented } The method of Claim 31, said method further comprising
enabling the prevention of at least one light responsive disorder in said at least one

mammal,

40.  (currently amended) The method of Claim 39, said method further comprising
providing at least one light filtering component in conjunction with said at least one light
source; and

causing said at least one light filtering component to emit transmit therapeutically

effective optical radiation light.
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41.  {previously presented) The method of claim 40 wherein said method further
comprises providing at least one transparent composition in conjunction with said at

least one light filtering component.

42.  (previously presented) The method of claim 40 wherein said at least one light

filtering component further comprises at least one transparent composition.

43.  (previously presented) The method of claim 42, wherein said at least one light
responsive disorder is at least one of the group of seasonal affective disorders (SAD),

sleep disorders, circadian disruption, eating disorders, menstrual cycle disorders, non-
specific alerting or performance deficits, hormone-sensitive cancers, or cardiovascular

disorders.
44,  (previously presented) The method of claim 40 wherein said method further
comprises providing at least one translucent composition in conjunction with said at least

one light filtering component.

45, (previously presented) The method of 40 wherein said at least one light filtering

component further comprises at least one translucent composition.

46.  {previously presented) The method of claim 45, wherein said at least one light

responsive disorder is at least one of the group of seasonal affective disorders (SAD),
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sleep disorders, circadian disruption, eating disorders, menstrual cycle disorders, non-
specific alerting or performance deficits, hormone-sensitive cancers, or cardiovascular

disorders,

47.  (withdrawn) A method of treating and preventing at least one light responsive
disorder in at least one mammal, said method comprising the steps of:

utilizing at least one light source, said at least one light source emitting optical radiation;
causing said optical radiation to be therapeutically effective light, said therapeutically
effective light comprising a spectral composition of at least one enhanced spectral region
comprising at least one peak of emitted light within the range of 435-488 nm;

exposing at least a portion of the retina of at least one eye of at least one mammal to said
therapeutically effective light such that said light source is not mounted on the body of
said at ieast one mammal,

stimulating the photoreceptor system for at least one of the circadian, photoneural,
neuroendocrine or neurobehavioral systems of said at least one mammal; and,

enabling the treatment and prevention of at least one light responsive disorder in said at

least one mammal.

48.  (withdrawn) The method of Claim 47, wherein said therapeutically effective light

further comprises a therapeutically effective amount of light.

49.  (withdrawn) The method of claim 47, wherein said at least one light responsive

disorder is at least one of the group of seasonal affective disorders (SAD), sleep
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disorders, circadian disruption, eating disorders, menstrual cycle disorders, non-specific

alerting or performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

50.  (withdrawn) The method of claim 47, said method further comprising providing at
least one light filtering component in conjunction with said at least one light source; and

causing said at least one light filtering component to emit therapeutically effective light.

51.  (withdrawn) The method of claim 50 wherein said method further comprises

providing at least one transparent composition in conjunction with said at least one light

filtering component.

52.  (withdrawn) The method of 50 wherein said at least one light filtering component

further comprises at least one transparent composition.

53.  (withdrawn) The method of claim 52, wherein said at least one light responsive
disorder is at least one of the group of seasonal affective disorders (SAD), sleep
disorders, circadian disruption, eating disorders, menstrual cycle disorders, non-specific

alerting or performance deficits, hormone-sensitive cancers, or cardiovascular disorders.

54.  (withdrawn) The method of claim 50 wherein said method further comprises

providing at least one translucent composition in conjunction with said at least one light

filtering component.
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55.  (withdrawn) The method of 50 wherein said light filtering component further

comprises at least one translucent composition.

56.  (withdrawn) The method of Claim 55, wherein said at least one light responsive
disorder is at least one of the group of seasonal affective disorders (SAD), sleep
disorders, circadian disruption, eating disorders, menstrual cycle disorders, non-specific

alerting or performance deficits, hormone-sensitive cancers, or cardiovascular disorders.
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V. CONCLUSION

In view of the above, Applicant maintains that all points raised by the Examiner
relating to claims 2, 12, 14, 31 - 32, and 34 - 46 have been answered. Claims 28 - 30, 33,
and 47 - 56 have been withdrawn for purposes of efficiency and not for purposes of
patentability, and Applicants may resubmit them 1n a continuation application that
Applicants may file while the current application is pending. Claims 2, 12, 14, 31 - 32,
and 34 - 46 now presented are in condition for allowance.

Reconsideration and favorable action are earnestly solicited.

Date: / / 3) / 59 Respectfully Submitted,

Sl s

Patficia A. Wenger, Esqu ¢
Registration No. 42,2 ]
Wenger Law Offices

201 North Jackson Street
Media, PA 19063
610-566-3040
pwenger@legalpatent.com
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Application No. Applicant(s}

09/853,428 BRAINARD, GEORGE
Office Action Summary Examiner At Unit

Roy D. Gibson 3739

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY {30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of ime may be available under the provisions of 37 CFR 1.135{a). In no event, however, may a reply be timsly filed

after 51X {6} MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire S1X (6) MONTHS from the maiiing date of this communication.
- Failure to reply within the set or extended period for reply will. by slalute, cause the application to become ABANCONED (35 W.S.C.§ 133).

Any repiy received by the Office later than three months after the mailing dale of this communication, even if imely filed, may reduce any

eamed patent lerm adjusiment. See 37 CFR 1.704{b).

Status

1) Responsive to communication(s) filed on 04 February 2009.
2a)p{ This action is FINAL. 2b)[] This action is non-finai.
3] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 0.G. 213.

Disposition of Claims

M Claim{s} 2,12 14 and 28-56 is/are pending in the application.
4a) Of the above claim(s) 28-30,33 and 47-56 is/are withdrawn from consideration.

51 Claim{s} ___is/are allowed.

6K Claim(s) 2,12,14,31,32 and 34-46 is/are rejected.

7 Claim(s}_____is/are objected to.

8)1 Claim(s)____ are subject to restriction and/or eiection requirement.

Application Papers

9)[_] The specification is objected to by the Examiner.
10)[] The drawing(s)filed on _____is/are: a)[] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s} be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objecied to. See 37 CFR 1.121({d).
11)] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign priofity under 35 U.S.C. § 119(a)-(d) or (f).
a)lJAl b)]Some* c)] None of:
1. Certified copies of the priority documents have been received.
2.0 Cerified copies of the priority documents have been received in ApplicationNo.
3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) E Notice of References Cited {PT0-892) 4) D Interview Summary (PTO-413)

2) ] Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _

3) [X] Information Disclosure Statement(s) (PTO/SB/08) 5) [] Notice of Informal Patent Application
Paper No{s)¥Mail Date 2/4/2003. &) |:| Other:

U.5. Patenl and Trademark Office
PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20090427
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