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' • REPUBLIQUE FRAN~AISE 

INSTITUT NATIONAL 

de la 
RAPPORT DE RECHERCHE 

PROPRIETE INDUSTRIELLE 
etahli sur la base des dernieres revendications 

deposees avant le commencement de la recherche 

DOCUMENTS CONSIDERES COMME PERTINENTS Revendications 
1------,---------------------------tconcem&s 

Catcgorie 

y 

A 

y 

A 

A 

A 

A 

Citation do document avec indication, en cas de besoin, 
des par1ies pertinentes 

DE-U-8515726 (C. LN-tBERTZ) 
* le document en entier * 

EP-A-0230393 (P. CAMUS ET AL.) 
* le document en entfer * 

FR-A-1374837 {THE NATIONAL CASH REGISTER 
COlPNN) 
• le document en entier * 

rR-A-2582523 (I. CANCOIN) 
• le document en entier * 

COLOR RESEARCH AND APPUCATION 
vol. 9, no. 4. 1984. NEW YORK US 
pages 195 - 205; P. K. KAISER: 
nPhototherapy using chromatic, white, and 
ultraviolet light" 
• le document en entfer * 

Date d' achbcmcnl clc la redlcrd,e 

de la demande 
examin& 

1-5, 
11-13 
6. s. 10 

1-5, 
11-13 
9 

1-6. s. 
10. 11 

1-6, 10, 
13 

1-5, 13 

2666991 

N° d'enregistrement 
national 

FR 9011606 
FA 451256 

DOMAINES TECHNIQUES 
RECHERCHES (Int. CI.5) 

A61N 
GO2B 

Examlnaltur 

fi 03 JOIN 1991 FERRIGNO A. 

il--------------------------L---------------1 
:;;: CATEGORIE DES DOCUMENTS CITES T: tb~rie on princlpe :l la base de !'invention 
8 X •• parta·cuia· xrement pert"inent _. Iui seul E : document de brevet b~nfficiant d'une date antl!rieure a " .. i la date de depftt et qui n'a ~li publlli qu'li eette date 
!!I Y: partlculierement pertinent en combinaison avec un de deplit ou qu'a nne date post~rieure. 
~ autrc document de la ml!mc cat(:gorie D : cit~ dans la demande 
~ A: pertinent a Yencontre d'au molns une revendication L: dte pour d'autres raisons 
£r< on aniere-plan tecbnologlque gmeral •••. •• ···----------···· 
o O : divulgation non-l!crite & : membre de la ml!me famille, document correspondant 
t L__P~:..!!d!!!.0C11~m~e:!!nt!..l!!!n~ter:,:cal~aa~·r~e~-----------------------------------~ 

BNSDOCID: <FR_2666991A1_1_> 

..; 
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PTO/SB/22 (08-03) 
Approved for use through 07/31/2006. 0MB 0651-0031 

U.S. Patent and TrademaJk Office; U.S. DEPARTMENT OF COMMERCE 
Under the paperwor1< Reduction Act of 1995, no persons are required to respond to a collection of information unless if displays a valid 0MB control number. 

PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) Docket Number (Optional) 003252-052961 

~ 

V 
() 

MAY 1 0 2D1k ~ 
ti' 

~' 

In re Application of Geor e Brainard 

Application Number 09/853,428 Filed 05/10/200 I 

For PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION ANDPHOTOTHERAPY 

Art Unit 3739 Examiner Roy Dean Gibson 

This is a reque 
application. 

· sions of 37 CFR 1.136(a) to extend the period for filing a reply in the above identified 

The requested extension and appropriate non-small-entity fee are as follows (check time period desired): 

00 

□ One month (37 CFR 1.17(a)(1)) $ 

□ Two months (37 CFR 1.17(a)(2)) $ 

~ Three months (37 CFR 1.17(a)(3)) $ 950.00 

□ Four months (37 CFR 1.17(a)(4)) $ 

□ Five months (37 CFR 1.17(a)(5)) $ 

Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee amount shown above is reduced by one­
half, and the resulting fee is: $ ...,4.,.7_,.5_,.0.,.0.._ __ 

A check in the amount of the fee is enclosed. 

Payment by credit card. Form PTO-2038 is attached. 

The Director has already been authorized to change fees in this application to a Deposit Account. 

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, 
to Deposit Account Number 50-0850 

I have enclosed a duplicate copy of this sheet. ..A ~ 
D applicant/inventor. -~ ~ \. 0 

9; ~ D assignee of record of the entire interest. See 37 CFR 3.71. ~ 
Statement under 37 CFR 3.73(b} is enclosed (Form PTO/SB/96). ::t--~ c.P~ 

[i] attorney or agent of record. Registration Number ...;.3....;.4""'2"""3.;..5 _______ ~ ~ 
~ D attorney or agent under 37 CFR 1.34(a). ~ 

Registration number if acting under 37 CFR 1.34(a) <i, 

I am the 

WARNING: Information on this form may become public. Credit card information should not be included 

on th;, fo,m. Pro,;a, c~t c•~;,t;o, '"" autho,;,auoo ~ 

Date7"4 P-~ 

(617) 345-6057 David S. Resnick 
Telephone Number Typed or printed name 

0. 
c::, 

C> 
C> 

"° .,.; rur-­
...-.q­,.., .,., 
"° a-
0 

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms if more than one .,... 
signature is required, see below. "" t,.;.~.;;.;;..;;..,;.;;,;.;..;,,;;;..;;.;.;..;.;...;...;. ___________________________________ ___.g 

D Total of forms are submitted. g L,..!;;;;!.-~;,:,:.,:.;_....;;;;;;;;;;:;;;;;;:;;;;;;:;;;;;;:;;;;;;:;;;;;;:;;;;;;:;;;=-..:;;~:;..::.:...:.:.:;.:;;::.:;;;.. ___________________ .....Jg 
This collection of information is required by 37 CFR 1.136(a). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 6 minutes to complete, i 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments ~ 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent w 
and TrademaJk Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ~ 
ADDRESS. SEND TO: Commissioner for Patents, P .O. 80111450, Alexandria, VA 22313•1450. ...- ,.., 

011") 

If you need assistance in completing the form, ca/11-800-PT0-9199 and select option 2. ~ ~ ...... .. 
"" c..> 
- i... ..... 
in­
OC> 
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~ ,o-
(f. Attome . :cx::ket No. 003252-052961 PATENT 

~4TRAO~ 

Applicants: 
Serial No.: 
Filed: 
For: 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

George Brainard 
09/853,428 Group: 3739 
May 10, 2001 Examiner: Roy Dean Gibson 
PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND 
PHOTOTHERAPY 

CERTIFICATE OF MAILING (37 C.F.R. SECTION 1.8(a)) 

I hereby certify that this paper (along with any paper referred to as being attached or enclosed) is 
being deposited with the united States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to the Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450 

--5 I 1a 11211 
Date I 1 

Nicole M. Gignac 
(type or print name of person mailing paper) 

aica:t_ (),i - #," -~~ 
S"re of person mailing paper 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

CHANGE OF ATTORNEY'S ADDRESS IN APPLICATION 

Please send alJ correspondence for this applicati-0n as folJows: 

David S. Resnick 
NIXON PEABODY LLP 
100 Summer Street 
Boston, MA 02110-213 l 

Please direct telephone calls to: 

(617) 345-1000 

Please direct facsimiles to: 

Date, r;pi 
I 

BOS 1376276.1 

(617) 345-1300 

avid S. Resnick (Reg. No. 34,235) 
NIXON PEABODY LLP 
100 Summer Street 
Boston, MA 02110 
( 617) 345-6057 
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'-' " • PTO/SB/31 (08-03) 
I #Ar 1 D O Approved for use through 07/31/2006. 0MB 0651-0031 I\ 7flnL -l>- l U.S. Patent and Trademarl( Office; U.S. DEPARTMENT OF COMMERCE 

'!Ttfflf!r ~ ~aperworl\ Reduction AC1 of 1995, no persons are required to respond to a collection of information unless it displays a valid OMS control number. 

Docket Number (Optional) 

41 
~"-~~-. NOTICE OF APPEAL FROM THE EXAMINER TO 

OEW- 1 HE BOARD OF PATENT APPEALS AND INTERFERENCES 003252-052961 

I hereby certify that this correspondence is being deposited with the 
United States Postal Service wil h sufficient postage as first class mail 
in an envelope addressed to "Commissioner for Patents, P.O. Box :~so, AJe,,mdria, VA '.2313-143 
S,gn,rure ;;JJtU_ M #v = ~ 
Typed or printed 
name Nicole M. Gignac 

In re Application of 

Geor11e Brainard 
Application Number ' Filed 

09/853.428 05/10/2001 
F PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION 
or ANDPHOTOTHERAPY 

Art Unit ' Examiner 
3739 Rov Dean Gibson 

Applicant hereby appeals to the Board of Patent Appeals and Interferences from the last decision of the examiner. 

The fee for this Notice of Appeal is (37 CFR 1.17(b)) $ _ __ 3.;;..;3....;.0_;;.0-'-0 

□ 

Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee shown above is reduced 
by half, and the resulting fee is: 

A check in the amount of the fee is enclosed. 

Payment by credit card. Form PTO-2038 is attached. 

The Director has already been authorized to charge fees in this application to a Deposit Account. 
I have enclosed a duplicate copy of this sheet. 

(X) The Director is hereby authorized to charge any fees which may be required, or credit any overpayment 
to Deposit Account No. 50-085U I have enclosed a duplicate copy of this sheet. 

A petition for an extension of time under 37 CFR 1.36(a) (PTO/SB/22) is enclosed. 

WARNING: Information on this form may become public. Cred it card information should n ot 
be included on this form. Provide credit card information and authorization on PTO-2038. 

I am the 

□ 
□ 

applicant/inventor. 

assignee of record of the entire interest. 
See 37 CFR 3.71. Statement under 37 CFR 3.73(b) is enclosed. 
(Form PTO/SB/96) 

~ · attorney or agent of record. 
Registration number ____ _ 3_4_,_2_3_5 _______ _ 

□ attorney or agent acting under 37 CFR 1.34(a). 
Registration number if acting under 37 CFR 1.34(a). _ _ _____ __ _ 

fl--
~ 

David S. Resnick 
Typed or printed name 

(617) 345-6057 
Telephone number 

7 / Date 

NOTE; Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. 
Submit multiple forms if more than one signature is required, see below•. 

I O "Total of forms are submitted. 

This collection of information is requi"red by 37 CFR 1.191. The information is required to obtain or retain a benefit by the public which is to file {and by the USPTO 
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. nme will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademarl( Office, U.S. Department of Commerce, P.O. Box 1450, Ale.xandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the fonn, ca/11-800-PT0-9199 and select option 2. 

05/12/2004 Rf!EBRAHT 00000021 09853428 

02 FC:2401 1&5,00 OP 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: George Brainard 
Serial No.: 09/853,428 Group: 3739 
Filed: May 10, 2001 Examiner: Roy Dean Gibson 
For: PHOTORECEPTOR SYSTEM FOR MELATONIN REGULATION AND 

PHOTOTHERAPY 

CERTIFICATE OF MAILING/fRANSMISSION (37 C.F.R. § 1.8(a) and 1.10) 

I hereby certify that this correspondence: 

1. Transmittal Form (1 pg.); 
2. Notice of Appeal in Duplicate (2 pp.); 
3. Petition for Extension of Time - 3 Months - in Duplicate (2 pp.): 
4. Fee Transmittal (I pg.); 
5. Change of Attorney's Address in Application (1 pg.); 
6. Check - $640.00; 
7. Return Receipt Postcard; 

is on the date shown below being: 

MAILING FACSIMILE 

X deposited with the United States Postal Service transmitted by facsimile to the Patent 
and Trademark Office. with sufficient postage as first class mail in an 

envelope addressed to the Commissioner for . 
Patents, P.O. Box 1450, Alexandria, VA 22313-1450 

Date: May 6, 2004 

80S1379271.1 

~~ft- '7~ -

Nicole M. Gignac 
(type or print name of person certifying) 

RECEI\IFD 
MAY 1 3 2004 

TECHNOLOGY CENTER R3700 
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PTO/S8/21 (02-04) 
Approved for use through 07(3112006. 0MB 0651-0031 

U.S. Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE 
N,4 ,Under th~ perworl< Reduction Act of 1995, no persons are reauired to resonnd to a collection of information unless it displays a valid OMS control number. 

y f O - ~ Application Number 091853 ,42& 

j, ANSMITT AL Filing Date 05/10/200 l 

~ !ll,41JR1Ai'f.. ~~ FORM First Named Inventor George Brainard 

(lo be used for all correspondence after initial filing) Art Unit 3739 
Examiner Name 

Rov Dean Gibson 

Total Number or Pages in This Submission 
I Attorney Docket Number 003252_052961 L....--....L------------l 

ENCLOSURES (Check all that apply) 

[x] □ □ 
After Allowance Communication 

Fee Transmittal Form Drawing(s) to Group 

[i] □ Licensing-related Papers □ 
Appeal Communication to Board 

Fee Attached of Appeals and Interferences 

□ □ Petition [x] Appeal Communication to Group 
AmendmenUReply (Appeal Notice, Brief, Reply Brief) 

□ □ 
Petition to Convert to a 

□ After Final Provisional Application Proprietary Information 

□ [x] Power of Attorney, Revocation 

□ Status Letter Affidavits/declaralion(s) Change of Correspondence Address 

[x] □ Terminal Disclaimer [x] Other Enclosure(s) (please 
Extension of Time Request Identify below): 

□ Express Abandonment Request □ Request for Refund 
Certificate of Mailing; Return Receipt 

□ □ 
Postcard. 

Information Disclosure Statement CD, Number of CD(s) 

Certified Copy of Priority 
I Remarks I 

.□. Document(s) 
T he Commissioner is authorized to charge fee defici encies or credit overpayments to 

□ 
Response to Missing Parts/ the Nixon Peabody Deposit Account No. 50-0850. 
Incomplete Application 

□ 
Response to Missing Parts At2c under 37 CFR 1.52 or 1.53 

J,f, '12tv,:-r 
~y 1 .,. ·- _, -

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT · ~t,'litvn, - u <U04 
Firm 

David S. Resnick 
- 1.iy~ 

or lvr~RF._ . 
Individual name NIXON-PEABODY LLP. 100 Summer Street. Boston MA 02110 '>/fu 

Signature Y FO . 
Date V '//t:J ~ ..r-; 

7 

CERTIFICATE OF TRANSMISSION/MAILING 

I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the dale shown below.Washington, DC 20231 on this date: 

Typed or printed name 

N icole M. Gi nae 

Signature Date 

This collection of information is required by 37 CFR 1.5. The inrormation is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. nme will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden. should be sent to the Chief Information Officer. U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commiss ion er fo r Patents, P.O. Box 1450, Alexandria, VA 22313-1450. ' 

If you need assistance in completing the form, call 1-B0O-PT0-9199 and select option 2. 
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MAY 1 0 ,rm ~ 

UndeiffieP 

PTO/SB/17 (10-03) 
Approved ror use lhrough 07/31/2006. OMS 0651-0032 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
rwork Reduction Act of 1995, no persons are required to respond to a collection of inrormation unless it displays a valid 0MB control number 

~ 
<.:. 

'11lAo9= TRANSMITTAL 
Complete if Known 

Aonlication Number 09/853 428 

for FY 2004 Filing Date 05/10/2001 

First Named Inventor George Brainard 
Effective 10/0112003. Patent fees are subject to annual revision. 

I [2g Applicant claims small entity status. See 37 CFR 1.27 
Examiner Name Rov Dean Gibson 
Art Unit 3739 

I ($) TOTAL AMOUNT OF PAYMENT 640.00 Attorney Docket No. 003252-052961 

METHOD OF PAYMENT (check all that apply) FEE CALCULATION (continued) 

(x) Check □ Credit card D Money D Olher ONone 3. ADDITIONAL FEES 
Order Lame Entitv Small Entitv 

(x) Deposit Account 
Fee Fee Fee Fee Fee Description 

Deposit 

I I Code ($) Code ($) i;.,,. P,:,,in 

Account 50-0850 1051 130 2051 65 Surcharge - late filing ree or oath Number 
Deposit 

I NIXON PEABODY LLP I 1052 50 2052 25 Surcharge - late provisional filing ree or 
Account cover sheet 
Name 1053 130 1053 130 Non-English specification 

The Director Is authorized to: (check all that apply) 

Dcharge ree(s) indicated below (2g Credit any overpayments 
1812 2,520 1812 2,520 For filing a request ror ex parte reexamination 

[Xjcharge any additional tee(s) or any underpayment of fee(s) 
1804 920 1804 920' Requesting publication of SIR prior to 

Examiner action 

Ocharge fee(s) indicated below, except for the filing fee 1805 1,840' 1805 1,840' Requesting publication of SIR after 

to the above-identified de=sil account. Examiner action 

FEE CALCULATION 1251 110 2251 55 Extension for reply within first month 

1252 420 2252 21 o Extension ror reply within second month 
1. BASIC FILING FEE 
Large Entity Small Entity 1253 950 2253 475 Extension ror reply within third month 475.00 
Fee Fee Fee Fee Fe!! Descri11t.i2n Fee Paid 1254 1,480 2254 7 40 Extension for reply wilhin fourth month 
Cod!!($) ICode ($) 

1001 770 2001 385 Utility filing fee 

§ 
1255 2,010 2255 1,005 Extension ror reply within fifth month 

1002 340 2002 170 Design filing ree 1401 330 2401 165 Notice of Appeal 165.00 

1003 530 2003 265 Plant filing fee 1402 330 2402 165 Filing brief in support of an appeal 

1004 770 2004 385 Reissue filing fee 1403 290 2403 145 Request tor oral hearing 

1005 160 2005 80 Provisional filing fee 1451 1,510 1451 1,51 o Petition to institute a public use proceed~ 

SUBTOTAL (1)1($) I 1452 110 2452 55 Petition to revive • unavoidable ~ 
r"\_ 1453 1,330 2453 665 Petition to revive - unintentional ~ 

2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 1501 1,330 2501 665 Utility issue tee (or reissue~ r.<f r .-(:--/, 
Fee from 

Extra Claims ~ Fee ~aid 1502 480 2502 240 Design issue fee Gs.-,u J - Vt 

D -20 .. = l==:J X ~ I Total Claims 1503 640 2503 320 Plant issue tee V(Q ~~ . 
Independent CJ - 3•• " l==:J X I ,~ I Claims 1460 130 1460 130 Petitions to the Commissioner ~y 'C/(?¢ 

Multiple Dependent I ,~ I 1807 50 1807 50 Processing fee under 37 CFR 1.17(q) C'<S 17-.,,, 
Larae Entlhl Small Entihl 1806 180 1806 180 Submission of Information Disclosure Stmt '')' -9.,,_ 
Fee Fee Fee Fee EH D1iscr111112a 
Code ($) Code (S) 8021 40 8021 40 Recordin3 each patent assignment per ·vo 
1202 18 2202 9 Claims in excess of 20 

property times number of properties) 

1809 770 2809 385 Filing a submission after final rejection 
1201 86 2201 43 Independent ciaims in excess or 3 (37 CFR 1.129(a)) 

1203 290 2203 145 Multiple dependent daim. if not paid 1810 770 2810 385 For each additional invention to be 

1204 86 2204 43 •• Reissue independent daims 
examined (37 CFR 1.129(b)) 

over original patent 1801 770 2801 385 Request for Continued Examination (RCE) 

1205 18 2205 9 ·• Reissue claims in excess of 20 1802 900 1802 900 Request ror expedited examination 
and over original patent of a design application 

SUBTOTAL (2) I($) I Other fee (specify) 

'Reduced by Basic Filing Fee Paid SUBTOTAL (3) 1($) 640.ool -or number oreviouslv r,aid, if nreater; For Reissues. see above 

345-6057 
Date 

NING: Information on this form may become public. Credit card information s o d not 
be included on this form. Provide credit card information and authorization on PTO-2038. 

b 

This collection of information is required by 37 CFR 1.17 and 1.27. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete. 
including gathering, preparing, and submitting the completed application form to the USPTo·. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete lhis form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. 
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2. IPR2023-00940 Page 00326
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** FOREIGN APPLICATIONS ******************** 

IF REQUIRED, FOREIGN FILING LICENSE GRANTED 
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~oreign Priority claimed D yes D no 

35 USC 119 (a-d) conditions D yes D no D Met after 
STATE OR 

met Allowance 
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NIXON PEABO.DY LLP 
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BOSTON ,MA 02110-2131 
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OS/10/2001 

03/1 S/2005 

DA YID S. RESNICK 
100 SUMMER STREET 
NIXON PEABODY LLP 
BOSTON, MA 02110-2131 

FIRST NAMED INVENTOR 

George Brainard 

UNITED STATES DEPARTMENT OF COMMERCE 
United Stat .. P•lent and Trademark Offitt 
Ad<b'ess: COMMISSIONER FOR PATENTS 

P.O. Bo, 14SO 
Aluandria, VUJiaia 2231l-l450 
www.uspto.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

BRA0I-NP002 6772 

EXAMfNER 

GIBSON, ROY DEAN 

ART UNIT PAPER NUMBER 

3739 

DATE MAILED: 03/15/2005 

Please find below and/or attached an Office communication concerning this application or proceeding. 

PT0-90C (Rev. 10/03) 
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Notice of Abandonment 

Application No. 

09/853,428 
Examiner 

Roy D. Gibson 

Applicant(s) 

BRAINARD, GEORGE 
Art Unit 

3739 
•· The MAILING DA TE of this communication appears on the cover sheet with the correspondence address-­

This application is abandoned in view of: 

I . 0 Applicant's failure to timely file a proper reply to the Office letter mailed on __ . 
(a) 0 A reply was received on __ (with a Certificate of Mailing or Transmission dated __ ), which is after the expiration of the 

period for reply (including a total extension of time of __ month(s)) which expired on __ . 

(b) 0 A proposed reply was received on __ , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) 0 A reply was received on __ but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non­
final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) 0 No reply has been received. 

2. 0 Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) 0 The issue fee and publication fee, if applicable, was received on ___ (with a Certificate of Mailing or Transmission dated 
__ ), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 
Allowance (PTOL-85). 

(b) 0 The submitted fee of$ __ is insufficient. A balance of$ __ is due. 

The issue fee required by 37 CFR 1.18 is$ __ . The publication fee, if required by 37 CFR 1.18(d), is$ __ . 

(c) D The issue fee and publication fee, if applicable, has not been received. 

3.0 Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PT0-37). 

(a) 0 Proposed corrected drawings were received on __ (with a Certificate of Mailing or Transmission dated __ ), which is 
after the expiration of the period for reply. 

(b) 0 No corrected drawings have been received. 

4. 0 The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest. or all of 
the applicants. 

5. 0 The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 
1.34(a)) upon the filing of a continuing application. 

6. 0 The decision by the Board of Patent Appeals and Interference rendered on __ and because the period for seeking court review 
of the decision has expired and there are no allowed claims. 

7. C8l The reason(s) below: 

A telecon with the attorney of record , David Resnick. revealed the case was transferred to another law firm. However, 
since no correspondance from this new firm has been received, the case is now abandoned (more than 7 months 
since the Notice of Appeal filed on May 10, 2004). ~ Jff.lBJ~ 

RoyD.1son 
Primary Examiner 
Art Unit: 3739 

Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 
minimize anv neaative effects on patent term. 

U.S. Patent and Trademar1< Office 

PTOL-1432 (Rev. 04--01) Notice of Abandonment Part of Paper No. 03102005 
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UNITED STATES DEPARTME,\IT Of' COMMERCE 
United States Patent and Tradema rk Office 
Ac!drm:COM.\HSSIONER FOR PATENTS 

P.O. &1 1<50 
Alaandria. \'.,,.W. mu-1,10 
'-"YIW.W"plO,go,· 

APPLICATION NUMBER PATENT NUMBER GROUP ART UNIT FILE WRAPPER LOCATION 

09/853,428 3739 

Change of Address/Power of Attorney 

The following fields have been set to Customer Number 50828 on 03/07/2005 

• Correspondence Address 
• Power of Attorney 
• Maintenance Fee Address 

The address of record for Customer Number 50828 is: 
DAVIDS. RESNICK 
100 SUMMER STREET 
NIXON PEABODY LLP 
BOSTON, MA 021 10·2131 

The Practitioners of record for Customer Number 50828 are: 

YfO INSTRUCTIONS: 

06BO 

Please take the following action when the correspondence address has been changed to a customer 
number: 
1) Add 'ADDRESS CHANGE TO CUSTOMER NUMBER' on the next available content line of 
the File Jacket. 
2) Put a line through the old address on the File Jacket and enter the Customer Number as the 
new address. 
3) File this Notice in the File Jacket. 

Please take the following action when the correspondence address has NOT been changed: 
1) File this Notice in the File Jacket 
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. ~tor ... lhrc\lgh 0913012009. 0MB 0851-0031 

U.S. Palllnl and T,_,.~•11< C)l!lca; U.S. DEPARTMENT OF COMMERCE 

May10,200t 

Fi~I Named Inventor Sminard 

Art Unit 

Elcaminer Naml!I 
be .,.,,d forllP ~,_ llflw iniNI Min 

Attorney ~l NUml>8r 
Tolal N~r,,l>er " P a in Thill 6'1bMIMIOII 

ENCLOSURES (Chttdflll1"""~ 

0 □ □ 
After Allvwance CocrmunlcBll0n lo TC 

Fee Treni,l'l'llttal Form Orawtno(s) 

[l] □ Llcenslfl9"'"Cl11ted Pac,era □ 
~ Communicetion to Board 

Fee Attached of ~•111 and Interferences 

0 [Z] Petition □ 
Appeal communlc4lllon to :re 

Amendrrent/Reply 
IA,pMI Notice, IIIW, Ml)ly e,ltfl 

□ □ 
Petltlan 10 Conven to a 

□ Proprietary l nfonT18lion 
AfterFlnal Prol.'tSIOnal Ac>pllcatlon 
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Power of Attorney, RevomtiOl'I 

□ status Letter AlflClavitS/Oedara11on(&) Ch1111ge of correspondence Adaesa 

□ □ Terminal Dlr.dalmer [Z] Otl'ler ~011ure(s) (ple8lle Identify 

~r.k>n of Time Request bek,w): 

□ Exi,reaa Ab8n<IMmenl Request □ Request fQi- Rvfund 
credit eald &1.11hortzallon; supplemental 
deelanllloo; RCE 

□ lnfotma11on Olsclo.ure Statement □ CO. ~ml>er of CD(S} 

□ lar,d$C$pe Tal:lle on CD 

□ 
Ctlrtll'lad Copy of Priority I ~rb I 
Doeurnent(s) Thi& tren&mlttal I& being faxtli to 571·27~- MMM ~ • oon11rmatoty fax to an-36~ 

□ 
Reply 10 MIUlng Pans/ 2792. The reply I& a request 1w m:orisider.on. All docucnenta Nllata to application no. 

lncorrc>lete Apf>ication 09/853,428. 

□ 
Reply to Mlr.slf'G Pans 
under 37 CFR 1.62 or 1.53 

- SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 

Firm Name / I 
Wengey~7 -

Sl(11alure . Ji/~ A "\ 

Printed name P!Mcla A.~~./ 
Date Auguel 1, 200B I Reg. No. 42,218 

CERTIFICATE OF TRANSMISSION/MAIUNO 

I hereby certify ttiat this c:orreapondance 18 being facsmUe transmlttlld 10 the USPTO Of dlll)OlliteO with the United States Po$1al Selvlce '#Ith 
aufflc:ient postage aa llr&t class mall In an en11'lllo!Mt addfMM!d to: Commissioner for Paten\$, P.O. BOx 1'50, Alelca'ldrla, VA 2231 ~1,so on 
the date shown below: 
SlgJ18ture 

:TYped or printed name 
0$te August , • 2008 

Thia CGllection of intomlation it ~ by ~7 CFR 1.6, Tl'le tntcnNIDon la required ID obtain or Allllln a ben8III by Iha public which la ID fie (and b), the USPTO to 
ptt,t.Ma) an applcetlon. Confldentlellt)' ia glMlllll8d bv 35 U.S.C. 122 and 37 CFR. 1.11 ffij1.14. Tl'tlt coledlon i. --1D 2 hOUra 1D -,,plata. lnduclinQ 
G-"9- pn,paring, and eubmaing Ole wms,4.-d IIP!lli,;stion larm "' the USP'TO, TlMO .. n, wry depetldlng upon - lndMdual caH. My commonla on .. 
-m d lime you require m a,n"tplde ltl!a fOtn\ Mid/or IUOQflallona for teauclng ttlla buroan. enoUld be Nl1t ID the Ch191 lnfQ!mallan oma.r. U.S. P8'8nt and 
Tredamarll Offil;,o, U.S. ~$1tt of C~. P.O, llolC 1450. Ale)ulndlla. VA 2231:>-14!50. DO NOT SEND FEES OR COMPlET£D FORMS TO ll11S 
ADDRESS. &l!ND TO; Commlnlot'llf for,....., P.O. Box 1'f0, Al8Jt1Nlf1a, VA mu-1,ao. 

ff yrw ntHld ~ in completing the frJml, call 1-«J~T0-9199 MCI .-ct op110n 2. 
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Request 
for 

Continued Examination (RCE) 
Transmittal 

Address to: 
Meil Stop RCE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

e@N'fflALFA)(e@N"I'!~ 

. AUG ~ 1 2006 . PT0/811130 (07-<Je) 
· ~ 1w 11M througll 0W30/20o8. 0MB 0851 ~031 

U.S. Pallnt ancl Tradama11t Offioa; U.S. 0EPAATMENT Of° COMMERCE 

Fili Date May 10, 2001 

First Named Inventor Brainard 

Art Unit 3739 

Examiner Name Gjbson, Roy Dean 

Attome Docket Number 

Thia la • Request for ConUn\led Examination (RCE) undw 37 CFR 1.11, of tl'le ~dentin.ct appUeatlon. 
Request for Continued Examl"8fion (RCE) p,aetice Wider 37 CFR 1.114 don not apply to any Ull!lly Or plant 11ppleati0rl filed prfor IO June 8, 
1995. or to anv de11i!in IJ)l)llcatiOn. See lnstn.ieuon Sheet for RCEa (not to be aubmitled to the USPTO) on paae 2. 

1. &lbmission uired under 37 FR 1.11 NOMl: If 1h11 RCE 1, proper, &"f l)f9Yi0ully nlftd unentered amendments and 
amendmenta encl ww, the RCE \\411 be entered in the on1er in whic:ti lhey were ftl&d lllless applicant lnatruc:ls OllleNotte. If 
applicant does not wish to have ,r,y previcusl'f flied ,.mentllfed amendment(s) entered. epplicenl 1TUSt requeet noo--entry of aueh 
ame<ldment(s). 

a. 0 Previously SOOMitled, If a final Oftlce action is OUt&l8nel~. any amendmen!S IHed lllll!r Iha tlnat Office adlon may b$ 
COl"laidered as a ao.i,miasion even If lnla box i8 not checkad. 

D COl'l$ider 1he argUffl8f'ltl in 1ne Appeal e11er or Reply 8'1ef i,,e'ilously filed on _______ _ 

□ Other __________________ _ 

I. 

Ii. 

b. [2] Enclosed 

I. 0 Amenament/Reply 

ii. D Affldavil(s)f Decl#at1on(1) 

2. [ Miscellaneous ] 

iii. lnfcrmatiOn Oieaosure Statamerll (IOS) 

iv. other Regu1111 for teCX>l'l8iderlltlon 

r71 Suspension of actlOn on lhe a~anlified eppllcatlon la requested lSlder 37 CFR 1.103(c) for a 
11- L!.J period of 3 months. (Plll1od d •u~ ahal nd e.llCIOOd 3 monlha; F- unOer ,1 CFR 1.17(1} raquncl) 

,;,. [l) Othe, Do not enter lht 11/06/2003 &u,ndrnenl§l8ubJJJissjon 

3. ( Fees] The RCE fee under 37 Cffi 1.17(e) is reqijred l)y 37 CFR 1.114 Wlentl\e RCE ii llled. 

a. 0 The Director Is hel9l)y autholizad 10 cnarge !tie folkl'Mng fees, eny underpayment r,t fees. or a-edit arr, 0¥Vlpllynlenls, to 
oe,xJslt Account Na. _________ . I l'laW encloNd a dlc)Dcate copy of this eneet. 

i. 0 RCE fee required Uncle<" 37 CFR 1.17(11) 

H. □ 
iii. [lJ 

Extension Of time fee (3t CPR 1.1311-,,cl 1.17) 

Other euepension fee (37 CFR 1.17(11 

b. D Check 1n ll'le al'llOlrt ors _____________ ene!O-aed 

c [lj Payment by a-edit card (F""" ?T0-2038 enaoud) 

WARNING: Information on thl9 form may become publlc. C...cilt cafd lnfomletlon ehould not be Included on tllle form. Prvvld• credit 
card lntormauon and aulllO on PT0-2038. 

Name (PrinVType) 

I hlffWby c:ertlly 1181 tl'l$ o:im, 
lldd,..■NCI hr. Mall Sti;,p RCE, 
Ollbt on Ille dale shown 
Slg1111tu,,, 

APPLJCANT. ATTORNEY, OR ACEJl'T REOIJIRED 
Date August 1, 2006 
Registration No. 42,218 

blling depoded will'I the lJnillld StlllM P.,.tal S.MDII WWI 1ufllcilnt PC111aOe u ftt$l cine mall Ill an ...._., 
-do, ""1enla, P, o. Box 1450, ~tie. VA 2231~1460 ot IKairr.ile nnamltled IO th& U.9 . p~ 411\d Trad-111 

Oale Au 
.114. Th9 intomwao,, • n,quirlld III ct,tatn or ,.tu, e beneltt by tn. P1111Mc WhlCII la IO tie (and by Ille USPTO 

ID iw-a) •n •pPi<:a1ion. Conlldenll.ity ed ti)' 3S U.S.C. 122 alld 37 CFR 1.11 aftd 1.14. Thi, cc,11......., i5 e lllimalad 10 tae 12 mlnu1M ta.........,_.,._ 
indudlng ga!llemg, prwpanng. Md .... bmilling ... ~--.I appDcallOft ,.,,,,, ID the USPTO. Time .... ¥my clepONll~G l,ll)Oll lhe lno~ c:aae. My ---an 
Ille a,,_,nt of lime )'OU requi111 ID ~pn Vila fDM'I •ndlor auggaet,o,. !cir nldudng Ulla llurdel>, ahcuk! lie eeftt ta !he Chlllf I~~ Officer. U.9. ,.._,.t •ncl 
Trade_,.. ()Illa,, U.S . i:,ep.1Wen1 al Cam-. P.O. Box 1450. l\lo,andrill. V,._ 2231:S-1450. DO HOT SEND FEES OR COMPLETED FORMS TO ™IS 
ADDRESS, SEND TO: -.u Stop RCE, ConwnlaJoner for Patlltnte, P.O. BOx 141(), AJuaNllta, VA 2231a-1'511. 

If~ rlll«J ouJstance 1n ~ t11e 11:Jnn, can 1-800-PT0-9109 and~ Oplio,I :z. 
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CIOO'AAL PAX Cl!N'f'!~ 

-AUG.:. 1 2006 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NO.: 09/853,428 

ART UNIT: 3739 

FIRST NAMED INVENTOR: Brainard 

FILING DATE: May 10, 2001 

EXAMINER: Gibson, Roy Dean 

TITLE: Photoreceptor System for Melatonin ReguJation and Phototherapy 

Commissioner for Patents 
Alexand~ VA 22313 

REQUEST FOR RECONSIDERATION OF LETTER RESTARTING PERIOD OF 
RESPONSE MAILED ON NOVEMBER 7, 2003 

1. On November 7, 2003, Examiner mailed a Letter Restarting Period of Response 
("Restarting Letter"). 

2. The Restarting Letter states that only claims ·1-3, S, 6, 1 l. 15, J 7 were pending . . 

3. Applicants submit that the Restarting Letter was sent in error, because claims 1 - 19, 
as origimllly filed should have been pending. 

4. On July 7, 2003, Applicant filed amendments, remarks and arguments jn conjunction 
with a Petition to Revive an abandoned application. 

5. On July 31, 2003, the Petition was dismissed. 

6. On September 22, 2003, Applicant filed another Petition to Revive. 

7. On September 30) 2003, the petition was granted, the notice of abandonment was 
withdrawn under 37 CFR 1. J 37a, and with the direction that the original office action be 
re•sent. 

8. The July 7, 2003-filed amendments, remarks and arguments in conjunction with a 
Petition to Revive an abandoned application were not needed and should not have been 
entered on September 30, 2003. 

9. On October 24, 2006, the original office action with the original 19 pending claims 
were re-sent. 

10. On November 6, 2003 Applicant filed a miscellaneous letter noting that the July ? , 
2.003-filed amendments, remarks and arguments in conjunction with a Petition to Revive 
an abandoned application should have been entered on September 30, 2003. However, 
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APPLICATION NO.: 09/853,428 

the July 7, 2003-filed amendments, remarks and arguments in conjunction with a Petition 
to Revive an abandoned application were not needed and should not have been entered on 
September 30, 2003. 

11. Applicants request that the July 7, 2003-filed amendments, remarks and arguments in 
conjunction with a Petition to Revive an abandoned application not be entered; and 
alternatively, if they were entered, for them to be withdrawn. 

12. Applicants note that the miscellaneous letter mailed on November 6, 2003 and the 
Restarting Letter crossed in the mail; however, restarting of the action did not occur. 

13. Applicants request that the original office action with 19 pending claims to be re­
sent. 

14. If Examiner does not have the authority to correct the l'CCOrd as re'}uested herein, that 
this be converted to a Petition to the Director under 37 CFR 1.181, 1.182 or 1.183, as 
appropriate, and that Applicants be given the opportun.ity to supplement this petition. and 
provide the petition fee if required. 

, Esquire 
Registration o. 42,218; CustomerNumber44321 
Wenger Law Offices 
201 North Jackson Street 
Media, PA 19063 
610-566-3040 
pwenger@Jegalpatent.com 
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CENTRALFAXCENT'Ef:t 

AUG - 1 2006 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NO.: 09/853,428 

ART UNIT: 3739 

FILING DATE: May 10, 2001 

EXAMINER: Gibson, Roy Dean 

FIRST NAMED INVENTOR: Brainard 

TITLE: Pho10receptor System for Melatonin Regulation and Phototherapy 

Commissioner foT Patents 
Alexandria, VA 22313 

SUPPLEMENT AL AMENDMENT, PETITION AND FEE TO ADD TO 
ORIGINALLY ERRONEOUSLY NAMED INVENTORS IN DECLARATION (37 

C.F.R. § l.48(a)) 

1. On July 27, 2006, Applicants filed an amendment and petition is to correct the 
incorrect original naming of inventors as set forth in the declaration of May 10, 2001, 
pursuant to 37 C.F.R. § 1.48(a)( t}. 

2. A fee in the amount of $130.00 was paid with the Petition on July 27, 2006, and no fee 
for this Supplemental Petition is currently due. 

3. A Declaration for Utility Patent Application executed by Gena Glickman on July 26, 
2006 was artached to the Petition filed on July 27, 2006. 

4. A Declaration for Utility Patent Application was executed. by George Brainard and 
filed with the Application on May 10, 2001. 

5. A Declaration for Utility Patent Application executed by both inventors, George 
Brainard and Gena Glick.man, is filed herewith. 

submitted, 

P ·ciaA. 
Registrati No 2,218; Customer Number 44321 
Wenger Law Offices 
201 North Jackson Street 
Media, PA 19063 
610-566-3040 
pwenger@legalpatent.com 
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DECLARATION FOR UTILITY OR 
DESIGN 

PATENT APPLICATION 
(37 CFR 1.63) 

□ Oecla'1111on 
5'bmitted 
'Mth Initial 
Allng 

OR 

. I heNby dKlaN that: 

0 Oeclanttion 
Submitted efter lnitiel 
Ftting (surcharge 
(37 CFR 1.16 (e)) 
requlrecl) 

RECEIVED 
PATRICIA 1,1£NGER CENTRAL FAX CENTE!lfAGE 10 

AUG - 1 2006 
PTOf8BIOI (07-48) 

~lot.._ through 01/31/2007. 0MB 0$51-4032 
U.S. />awn! - T.......,,.rtc Offl-. U.S. DEPARTME>IT OF ,tC£ 

be,. 

Number 
First Named Invent°' &alnatd 

COMPt..ETE IF KNOWN 

Application Number 09/853.42B 

Filing Date May 10, :l001 

Art Unit 3739 

Examiner Name Glb80t' Roy 0.., 

Each inventor's residence, mailing addreM, end citilenship are a& stateq below next to their name. 

I believe the inventor(a) named belOWto be the original and first inventor(s) of the subject matter which is daimed and fof 
which a n11tent Is souaht on the invention entitled: 

Photoreceptor System for Melatonin Regulation and Phototherapy 

(Trtte of the Invention) 
the speciflcatlon of which 

□ is attached hereto 

OR 

0 WH filed on (MM/ODIYYYY) I 05/1012001 I as United States App0cation :,,lumber or PCT tntamatlonal 

Application Number I 091853,428 I and was amended on (MM/0O/YYYV) I I (If apPlialble). 

1 hereby ttata that I have reviewed and ut1derstand the oont&nlB ofthe ab<Mt identified !IP9dflc:atk>n. Including the dam•. as 
amended by arr, amendment specifloally referred to ebOY8. 

I ackno¥t1edge the duty to di8clo6e information which is malarial to patentability as defined In 37 CFR 1.56. including for 
conttnuatton-i~rt applications, material il'lform..tion which t>ec.,me available betw9en the flllng date of !he prtor application 
and the national or PCT 111temationel flllna c:hlte of the continuation-in-part applfcation. 
I hereby daim foreign priority benefits under 35 u .s .c . 119(a)-(d) or (f), or 365(b) of any foreign applicatlon(a) for patent, 
inventor's or plant breeder's rig.ht& c:ertiffcale(s). or 365(11) of any PCT intemational application wl'lidl deslgr,ated at loest one 
country other th11n the United statea of America. rssted t.lOW and have also identified below, by chocking the box, any foreign 
applleatiOn for patent, inventor's or plant breeder's rights cartlflcate(S), or any PCT international application having a filing date 
before that of the application on which priority is claimed. 

Prtor F~l'91D~ AppllUtlon Fo1'9lgn Flffng Date Prtortty Certffled Copy Attached? ., Countrv IM . ., Not• . VW:ll un 

□ □ □ 
□ □ □ 
□ I D □ n □ □ 

LJ Additional foreign application numbers are Ugled on a supplemental pnority data sheet PTO/SB/028 attaclled hereto. 

{Page 1 of2J 
Thll COil~ d WlllllllltiDfl ia rwc,ulnlcl Oy ~ U.S.C. t15 and 37 CFR 1.63. n,~ """""9tion ia ~ 10 Qblain or - • M1W1111!1 lhe pulliic 1"tllch la ID file 
,_ ~ IIIO USPTO ID~) _, •ppiladoft. ~IIY la QOwmecl by 3S u.s.c. 122 and S7 C~R 1.11 and 1.1&. lNa ~ • ~ ID tell• 21 
mlnUIM IO QOffll)lela. WJudu,g g.v,emg. ptepering. and ~ Iha com~ ~ bm 10 Iha USPTO. 'l1me wll vwY dtpel'ldll!Q UC,C,, Ola lndMclUII 
caee. My -nta on !he •moMnl of ~me )'OIi N1111119 ID campc.- tllil +onn antJIOt aug~ to, -.cir,g tt,;. burden. allOuld 1:19 -111 fie Cllitf WDnnallon 
OMcer, U.S. PIIIINll alld T,.,_,,.rt Office. U.S. 0..,.11ment ol Commenl8, P .O. 8c,,c !◄SO, Al-ndria, VA 22:31:>-14CIO. 00 HOT SENO FEES OR COMPlETEO 
f'ORMS TO THIS AOD"E&S. IIENI> TO: COfflmlul0"8rfw ~. P.O. Box 1.UO, Alexandria, VA m1a.1"60. 

If you nMtl ~ C0171P""1lv 1h11 ltltrn, C{III 1-eoo.PT0-9199 and nl«t option 2, 
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PlrKlait 
OClffllGPOndence 10: 

Nano 

AcklMe 

Cly 

Colmy 

8773692792 

JD : 

@ 'TNIICIIIM$ . ..,..,. 
CullMW Number: I 

I Telephone 

PATRICIA WENGER 

AUG 01' 06 

I OIi □ ~1 

, .. 
I Email 

PAGE 11 

1~:47 No . 001 P . 03 

Corl'nponden08 
lddRINbCIIOW 

I ZIP 

WARNING: 
P91itlonefiappllcWlt la cautioned IO 8¥Vid submllllng ponaonal lnfomletlOtt in doaanenla lleO In a paent lpPIIC:IIIIDf\ !hat may 
antbUtt 10 identity theft. PetlOfl8I 111'6,mlt!On euoh as IOOlal aecurfty l'IUll'Alera. bank aDCD.111 nurnbas, or credit «.Id 
runbere (other lhan I CNdt or a-at Cllld allltlorizlltlon '°1m PT0-2038 IUbmlted for payment IMP0688) la newit reqund by 
Ultl USPTO to 1upport a pellllon or en ■ppllcallon. II this l,P8 of penonal infbcmdon II ltd,ded In dacumeftla Ufflll9d to 
lhe USPTO. pdionere/llpplcarrlll sholJd ooneldar reda<:llng aiJCh penlOllal lntormalan from lie documera beb'a ~ 
them ID the USPTO. Plllillcner/apptQnl is e"""8d ttl8' Che record el • ~ eppioalten le ave!lable ID Iha IIIUbllo ... 
pulltic:ab ~ 11'1• ~ (unteu • non-pdlllaaUOn ~, In CIOll'lpli.no. wllh 37 ~ 1.213(8) is naSe In ttt. ■pl\AI ■tlon) 
or b9uance of • patent. Furthermore, 1111 record tom an abanGOned applicaton may .. eo ~ wallable CD h publto I Ult 
applcellon ia rdltrcNicad In ■ publllllhed application or an IMuDd patonl (IN 37 CFR 1.14). Ctl■OQ and Ctd ~ 
11ulhorlzabl forms PT~ I~ fOr payment P"'poN9 111'9 not Nlalned In the eopllcetlDn Ille Md •·• .. not 
pubhcly r.1a!labte. 

I hereby dec:tar9 l\&t an &tlllllrnenta made het9ln of my <MJ1 knowledge .. true and ltl,t ,11 ataletllefa medo on lrlformelon 
and IM9llef ara bclllwod to Ibo true; and funner that these Mllllffi8nl& weNt ffltdt IMth the knawdge that wlllrul falte 
aaatements and the IDie 10 made .,. l)unllhable by Gne or Imprisonment, or llclCtl, __.. 18 U.8 .C. 1001 anct lhet IUCII wll!M 
,.._ statemenla may jOQPlll'dtZID tne Vlllldlly of h appUC811Dn Of MY palem ._ lheteafl. 

NAME OF SOU OR RUT llfYENTOJb I D A -won Mt bMII ftled b ti,■ u,.ln_ lm.wilor 
Gt1,e,, Nll!N (ftl'll ancs mddle [I any]) Famly Name Of ... 

Gea,gl .,..,. 
lnYIIIIOnSlgnatw93 ./l_-1~ a., . f 1~10, 
RMideno(I: Cl>' • 15km I c.otllltry I Cfll!ertetllp 

HaddoNlotd NewJ«ay IJnlmSINI Uni.d8-

Mailng A,dd,eu 
81:t Ml. Yemen Av9rlw. 

cay 
l1 scat. I~ 1:::.... llldlbllllld NN.-.., 

171 AdllljOMI ,,__ o, • -• _..._.___.on..,1 , .. , orOII.Rll-.:Nd--
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!I! UNITED STATES PATENT AND TRADEMARK OFFICE 

a !--- --- ----------
~~._~ 

DAVID S. RESNICK 
l 00 SUMMER STREET 
NIXON PEABODY LLP 
BOSTON, MA 02110-2131 

·1n re Application of 
George Brainard 
Application No. 09/853428 
Filing or 371(c) Date: 05/10/2001 
Attorney Docket Number: 
BRA01-NP002 

LETTER 

Commissioner for Patents 
United States Patent and Trademark Office 

P.O. Box 1450 
Alexandria, VA 22313-1450 

www.uspto.gov 

COPY MAILED 

JAN 3 0 2007 

OFFICE OF PETITIONS 

This is a letter in response to the Petition to Revive an Unintentionally Abandoned Application Under 37 
C.F .R. § 1.13 7(b ), filed August I, 2006; the "Request for Reconsideration of Letter Restarting Period of 
Response Mailed November 7, 2003", and "Supplemental Amendment, Petition and Fee to add Originally 
Erroneously Named Inventors in Declaration (37 C.F.R. § l .48(a)". The delay in treating this petition is 
regretted. 

The above-identified application became abandoned for failure to timely and properly reply to the non­
final Office action, mailed October 24, 2003, and re-mailed November 7, 2003. The Office action set a 
three (3) month period for reply. 

Applicant filed an Amendment on November 10, 2003, and a Notice of Appeal on May 10, 2004; 
however, Applicant failed to file a brief in support of Appeal. Since no claims were allowed, the 
application became abandoned for failure to timely and properly reply to the non-final Office action 
mailed November 7, 2003, on February 8, 2004. 

Applicant files the instant petition, Request for Continued Examination ("RCE"), a " Request for 
Reconsideration of Letter Restarting Period of Response Mailed November 7, 2003", and " Supplemental 
Amendment, Petition and Fee to add Originally Erroneously Named Inventors in Declaration (37 C.F.R. § 
l .48(a)". 

The petition under 3 7 CFR 1.13 7(b) 

Applicant has filed a Request for Reconsideration of Letter Restarting Period of Response Mai led 
November 7, 2003. Because the application became abandoned for failure to time ly and properly reply to 
the November 7, 2003 Office action, and because Applicant is requesting reconsideration of the Office 
action, a Decision on the petition to revive the application will be held in abeyance pending resolution of 
Applicant' s Request for Reconsideration. 

The Application is being referred to Technology Center Art Unit 3739 for consideration of the Request 
for Reconsideration of Letter Restarting Period of Response Mailed November 7, 2003. 
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The petition under 3 7 CFR l .48(a) 

Petitions to correct inventorship under 37 CFR 1.48 are also decideo in the Technology Center. 
Applicant is advised that "Amendment of the inventorship requires: 

(I) A request to correct the inventorship that sets forth the desired inventorship 
change; 
(2) A statement from each person being added as an inventor and from each 
person being deleted as an inventor that the error in inventorship occurred 
without deceptive intention on his or her part; 
(3) An oath or declaration by the actual inventor or inventors as required by § 
1.63 or as permitted by §§ 1.42, 1.43 or § 1.4 7; 
( 4) The processing fee set forth in § I . I 7(i); and 
(5) If an assignment has been executed by any of the origjnal named inventors, 
the written consent of the assignee (see§ 3. 73(b) of this chapter).requesting reconsideration of the 

37 CFR I .48(a). 

Finally, the application file does not indicate a change of address has been filed in this case, 
although the address given on the petition differs from the address of record. A change of 
address should be filed in this case in accordance with MPEP 601.03. A courtesy copy of this 
decision is being mailed to the address noted on the petition. However, until otherwise 
instructed, all future correspondence regarding this application will be mailed solely to the 
address of record. 

It is also noted that two addresses appear on the petition. Applicant is advised that this Office does not 
engage in dual correspondence. See, MPEP 402. I 0 

The Application is being referred to Technology Center Art Unit 3739 for consideration of the Request 
for Reconsideration of Letter Restarting Period of Response Mailed Nove·mber 7, 2003. · 

Telephone inquiries concerning this decision should be directed to the undersigned at (57 I) 272-3232. 

~~~~ 
Attorney 
Office of Petitions 

. CC: Patricia Wenger, Esq. · 
Wenger Law Offices 
20 I North Jackson Street 
Media, PA 19063 
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~ UNITED STATES PATENT AflD TRADEMARK OFFICE 

~~.,.~ 

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR 

09/853,428 05/10/2001 George Brainard 

50828 7590 04/20/2007 

DA YID S. RESNICK 
100 SUMMER STREET 
NIXON PEABODY LLP 
BOSTON, MA 02110-2131 

UNITED STATES DEPARTMENT OF COMMERCE 
United Stat•• Patent and Trademark Office 
Address: COMMISSIONER FOR PA TENTS 

P.O. Box 1450 
Alexandria, Virginia 22313-1450 
www.USJ)lO.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

BRA0I-NP002 6772 

EXAMINER 

GIBSON, ROY DEAN 

ART UNIT PAPER NUMBER 

3739 

MAIL DATE DELIVERY MOOE 

04/20/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

PTOL-90A (Rev. 10/06) 
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Application/Control Number: 09/853,428 

Art Unit 3739 

Re: REQUEST FOR RECONSIDERATION OF LETTER RESTARTING PERIOD OF 
RESPONSE MAILED ON NOVEMBER 7, 2003 from Applicant dated August 1, 2006. 

Page 2 

This letter is in response to the referral by the Office of Petitions to Art Unit 3739 

for a decision regarding the Applicant's Request for Consideration as presented in a 

letter from the Office of Petitions to the Applicant mailed on January 30, 2007 

(Reference paragraphs 5 and 6). After consideration by"the Examiner and SPE, the 

request is dismissed because a response to the Office action o_f Nov. 7, 2003, was 

never received nor was an Appeal Brief received in a timely manner after the Notice of 

Appeal was filed on May 10, 2004. The original claims and all amendments to the. 

claims (including those originally submitted Nov. 9, 2003 and then re-submitted Nov. 10, 

2003) had been addressed by the examiner as of Nov. 7, 2003. In addition, the 

restarting of the action was made of record on Nov. 7, 2003. 

The application is being referred back to the Office of Petitions for their 

consideration of the Petition to Revive an Unintentionally Abandoned Application Under 

C.F.R. § 1.137(b), filed August 1, 2006. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Roy D. Gibson whose telephone number is 571-272-

4767, The examiner can normally be reached on Tu-Th, 7:30 am-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for 

the organization where this application or proceeding is assigned is 571-273-8300. 
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Application/Control Number: 09/853,428 

Art Unit: 3739 

Page 3 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would-like assistance from a 

USPTO Cu_stomer Service Representative or access to the automated information 

sys~em, call 800-786-9199 (IN USA OR _CANADA) or 571-272-100J1 · f -~,,e-z-1

1 . ~ (Y,~J/V ~ 

RoyoZson 
Primary Examiner 
Art Unit 3739 

April 18, 2007 
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PTOISM1 (lCMlS) 
Appaooea lllrUN lmlllall 07/11/2000. 0MB Ollt-0011 

U.8. ,._,. n11ffalemlltl0llac U.S. DEPARTUEHTOP COMMERCE ....... 
r 

,. 
AU.ameyUtKMI 
Numb9r DECLARATION FOR UTILITY OR 

DESIGN First Named hMn1Dr Brainard _ _ fif!:CI IVl!D 
PATENT APPLICATION COMPI.ETT: IF KNOWN - ,._ ~-CENTER 

(37 CFR 1.13) 1-AllP...-UcatiO--n...,.N.,...umb9r-,----T""OM-S3-,42-I ----J-n,,UL~ZrL7 2006 

I heteby....,. that: 

@=--lnlllal 
Flllng (aun:harge 
(37 CFR 1.18 (e)) 
RIQUinld) 

Filirg 0818 May 10, 2001 

MUnlt · 3ffl 

Examiner Name Olblon, Ra, DMI\ 

Each irwentol'a residence, malling addteu, and CIIIZ8nlhlp are as 9Ulted below nat 110 their name. 

I beDeve the tnventort:1) named below to be the origlnld and ftrat ilW9ntof11) olh aubtGCt matter which II dalmed and fOr 
which a l'IAfltnt ii aoutmt an the lnVenllon ent!Uect: 

Photoreceptor System for Melatonin Regulation and Phototherapy 

1he specification of which 

D 1t attached hereto 

OR 

(TltJe of the ITMlfllion) 

0 was filed on (MMIDDJYVVY) '-I __ os,_1cv.!00 __ 1 __ _,! as United Stales App(ic:atlon Number or PCT ll'lf8mallonal 

Apa,llcatlon Number I OMl63,G8 ! end waa amended on (MWDDIYYYY) I I (If appficabll). 

I hereby state that I have revleMCI and undel'ltancl the con1Bnll of the above lden1lfted ~-lndudlntJ 11'18 CIIWla, .. 
amended by any amendment apeclftcally nsfen9ct to abuw. 

I adcnowledge the duty to dllcloae lnfmmatiOn which Is materlal ID patentabUICy u deftned In 37 CFR 1.58, including for 
c:onti~ appllcallona, materlal lnfolma11on Wllch became avallable betWeen the ~ datlt of the prior application 
and the netlonal or PCT lntetnatlonal flllna data of the conllnuatlon-m--
I hereby clalm foreign prtomy benefits undOr 35 u.s.c. 11etaHd) or If), or 365(11) or any raralgn appUcat1on(1) for patent. 
lnwn!Dr'8 or plant bntecfw'a righis 08ftiflcn(s). or 386(8) of any PCT lnternallonal -,pUcatlon whldl designated at least one 
country other than the Unl18cl Stliltell af Amllr1ca, OIied below and l'lave al8o ldentltlad b91ow, by c:heclmg Iha box, any foreign . 
at,pllc:atlcn for patent, Inventor'• or plant bleeder'• rtgh18 certiftcata{a), or any PCT lntDmatlonal application haYlng a flllng date 
before that of ht applicallon on which pricrtty la c:lalmed. 

Pflor F~rel;n AppUcatlon CoullfN FONlgn Flllng Oat. 

B 
□ n 

□ 
□ D 

L.J 
D 

R 
LJ AdCllllonal for91gn appliQltion nurnbM a111 llstad en a IUJ!Plamenlal pfiorly data lheel PTO/SBI02B attaChad llel9to. 

(PaQe 1 °''I 
Thia oalJmlan d ~la~ II, S6 U.S.C. 115 111d S7 crR t.8S. TIii lnlonndon II raQuiral ID o111ain or - • .... -, ,_ pulillll IINl:fl la lilt lie 
(- "V 9'e USPTC ID praaau) _, ~ CalftSlntWllr ia _,,. 11r SI U.8.C. 1.22 811d 17 CFR 1,11 - 1, 14. Tllla cmec111111•....-a1111111121 
fflilllllllta ID __., IIIOIIGIIIO oma,lllg, ~ - IUllfflllllllO N CIOffllNl9CI 9Plllll:'dln lllrln IO Ille U$PTO, TkM - _,. ...-. upan die ~ 
cue. M, CIIIINIWlla an tll8 amoun1 d 1111W 111111 nlllllllwtD Ollmllln1hillfarm --~., MdUClftO - -. IIIIOlfd De ... 111 Ille~ lnlomwllan 
Offioer, u.e. --T--Offla, U.S. ~ d eom-.. .... o. B11111410. ~ VA 233tJ.1'IIO. DO NOT SEND 1'111!9 OA COMPl.tm!D 
FORMSTOTlllSAgl:JRG8S, ePID10: C-lletowforPMDllll,.P,0. loa1tlO, "I .cftfl..VA2n1~1490. .... .. .... . ..... . 

llyou need Pll1 1Cii ~ 1M gm, a,I f..aoo-PnHlflllta,,idMILldc,itilln 2. 
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· fli1Jlic411Y\. /Jo. O 9/JS-3~ t/ ;ii . ,W,(1CWIS1 

// ,_,__la~Oll80lift.cmt 
U& ,_., .. T.....,._Qla; u.a tFaw I IC& 

Olrletd 
ClOll'll llfl ,. ...... IL); 

Nlfflt 

Olt □ eon-.•• _....,.MIN 

t hefQr dldll9 twt• .. ,,,.. nde..,..... of m, own INdr • ,,. w...., ._ .n iillldlti,w.w ffllelt on lnfonndon 
ehd belief • 11111.S ID bl we; w ~ ._ ._. •• ,..,.... _.,. madl with ta ••dllt t.t wllrul .,_ ... ,_.Mid 1M Ila 90 ffllldl.,. p..!I ... .ele ~ fine ar .......,,,_,t, or bolh. undlf 11 U.8.C. 1001 end thltad\--, ,.. .,,:.::w•m1~ .... c:1a---.,,,, ........... ,C!"..,,,... .... ...... 
NAMtOf aoLE OR flRff lrNElffl)R: 

Gitt ,., 

S-Dllgo U.IA U.S.A. 

...... .,.,.,. 
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-, 
POWER OF ATTORNEY 

and 
CORRESPONDENCE ADDRESS 

INDlCA TION FORM 

PTQ&h ('IN.QB,) 
,.....fclr_lll'Clulfl 1n,a)QI 0111•,.am 

U.8. ~tnd T,.,..._OIIICI; U.& ti:PMTWIHT CF00M8C8 

~ ""'I 

- llat10,2001 ~-- BMllwd 
lllle -AltlN 37W 

·- Olam,RoyOlall 
\. --~'-I h .. ~ revoke all prevlcut p(M1ll'a.,; ~ c;ven In the ablMMdentlfled 

I nerebi/ appgint 

I @ Pt • llftm cl:llld.-11-0•-;;nw~ "'321 I JUL 27 2( )6 

. °" 
□ Pn• •N.-Mllllllow: 

Nwnt ..,,.. -

.. ,..... tlf...,_IIIOPI' I IC - -• ·-· .... """' ..... 
T °"" 
Plla•110uom..1ctw,... •• ,...pc Mle.www ...... 1Drthtl"1g 11dellt11Hu;s• • ti,: 

~ Illa.-.. f I .... .._._ ..__. m9~0,·--- _, N..-.r. 

°" I 

□ l!lfllclllWIN I f .,. o•--Nlln'ber. 
na 

LJ """°' ...... Nam. ,..... 

Cir ·-· I~ I 
C9lny 
T...,..._ I l:ffllll I 

,~ .... : 
't11l11ntfl,...,,. 

□ ,._,...,,....o1 ...... ~ ... wcF113.n. 
SI ,,,,,,.,~Offl~ntllla• I la"'-~ 

AIIIA1'RI of ..... _ .. a, Aacl.,_ of...__ -...... (Id-• (1·A._f l Dia I_, .. ~"'-
..ma IT 11 ... 1~ ~-Ld•~ 

1'111 end~ --N0lE:81~d-.. ...-.or ...... d~Gftlla_.. ~o,W 24 - -----· .................. _._,...,,...,.. 
IJlJ -Totallil ....... II I I • 

1'W 1AiPT0 ta..---•,~ r - ""'l~l, 1..'Sil -1.i». --·-----11 P9fflld lllJ 311 U.&.C. 122 lnl ._, CFJI 1.11 ... , . 'It TIIII CfllllelDrl • ........ • ... , .... 
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IN TIIE ONITED STATES PATENT AND TIW>EMARK OFFICt; _ _f31tJilV!f)_ 
. ~FAKCJfNT!A 

APPLICATION NO.: 09/853.428 : PlLINGDATE:May 10.2001 JUL 2llOlJ6 
ART UNIT: 3739 EXAMINER: Gibson, Roy Dean 

FIRST NAMED INVENTOR: Brainard 

TITLE: Photoreceptor System for Melatonin Regulation a.od Phototherapy 

Commluloner for Patentl 
Ale:undria, VA 22313 

AMENDMENT, PETITION AND FEE TO ADD TO ORIGINALLY 
ERRONEOUSLY NAMED INVENTORS IN DECLARATION (37 C.F.R. f 1.48(a)) 

1. This amendment and petition is to comtt the incorrect origioal naming of inventol'S as 
set forth in the declaration of May 10, 2001, pursuant to 37 C.F.R. § 1.48(a)(1). · 

2. Add lhe previously unnamed person, Gena Glickman. as inventor of this application. 

· 3. A statement from Oena Glickman is attached stating that the error in inventorshlp 
occumd without deceptlye intent on her part 37 C.F.R. § l .41(a)(2). 

4. A declaration 1iom the other inventor, George Brainard, is attached stating that the 
error in invcntorship occw-red without decepdve intent on his part 37 C.f.R. § l.48(aX3). 

S, A copy of a Declaration for Utility Patent AppUcation executed by ~ Glickman is 
attached. · 

6. A copy of a Power of Attorney and Correspondenc:e Address Indication Form 
executed by Gena Glickman is attached. 

Patricia A W • 
Registration No 42 
Wqcr Law Offices 
201 North Jackson Street 
Media.PA19063 
61().566-3040 

. pwenger@leaalpa1CDLcom 
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IN THE IJNITED STATES PATENI' AND TRADEMARK ornce 

APPLICATION NO.: 09/853,428 M1e11v10 
C9/7'.FW.P~C!NTER 

FJLINODATB: 

FIRST NAMED INVENTOR: 

ART UNIT: 

May 10. 2001 

Brainard 

3739 

Gibloa, Roy Dam 

JUL 2 7 2006 

EXAMINER; 

Trn.E: PbotoR,ceptor System for Mel•tobin Replation IDd 
Pbo4olberapy 

Coa•hlioDerfor Paiceta 
Alexudria, VA 22313 

Sir: 

STATDBNI' l'ROM GENA GUCKMAN 

I. Oma Glickman, bcrd,y --• folknQ: 

l. I am an i:rMmfor for tbc abovt,.idmtified parmis applloalion. 

2 . I reside al 1631 ~ Seim. Apt. 4. San Diego, CA 92101. 

3. lbe error i.o bawutwabip oc:auml widloul deceplive inteot on my pan. 

4. I bceby t\atber decJaie &bat all lllltemaall made herein otmy own knD\\'lodp are 
1n1e and 1bat all atatanasts made on infonmtion and bolicf' an: beHewd to be tnae, and 
fvrtbcr that thew -stale,1AJts are made with 1be knowledp tbM willful fabo 81BtrmeD19 
and 1he lib so made arc p11olsbable by fine a, uaptUODIIWIDt, and 1har sudl wU1ful fabo 
11arn:ae,,s, may jeopardize the validity otthc application or any J111t.e:m issued tbereoo. 

llmlod, :iJ,,6/aoar, ~A,....,,.__ 
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PIGWl{Ot,08) 

........... ~Olil8ae'4111 u.e.,.,.nr.-C1111111:ua 0/IClJKI tu 

tortl t i$n 

lhei'ebvrtvolCelll ~Jaof glvenlnthe -...., -- . 
IVEO_ 

CENTER 
I herebf lpposnt 

I I 
JUL 2.- -

(2) Pl ..... II ; ... tlltCult-n.-~ 4'321 ·-
2006 

DA • ,~__,11e1aw: 
N.-. -

-""""' o,11911111.~lllp .. . 
T 

..... - ..... ........ 
,... ...... .a._. .. .,.......... ......... .,.,. ...... ..• I ,Ir. 

~ 1'11 ..... MI CIII d ~- 11,e allD ie ·* .IC IQ 1 • ltl!IMir. 

°" I 

D 11lt ............ 1kt .,....., 0 11 ., ....... 
na 

u ...,.. ............ -
~ 1-- I I"' I 
~ 

·-· ,~--: .,.._..,., .... 
□ _____ __._ ...... ,...._ ... '#Cllltl3t. 

-■ 1111 • .,....,. 11 CIW ZJ'MUt • I I & 

IIMA'I\RI flf Ill I ·-~ .. ---
- ( Id-• ( ,- • ._ IL I Om I ~al.~N'-
~ -~ IT lvl ~- r'jl-.t.01-:.. ,.. ... ......, 
NOTE: ... ...._d .................. dNGGIGdh ......... W .... ; _____ --.....t._.._._ • ■ aea ...... .,_. ..... ,...,_.., .. 

Li -r•- ........... ' 
• i -•-~•:.,t~'llllll'IA - 1D-,ar-a I 

,-UFTOIIJ.--an H .. 11...-o,au.ao.1Z2ar,dW.CAl t .11 •1."'- ,_~•.....-tollla$1111111111i1 
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ID: 
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JUL 21'06 

PAGE 10 

9:02 No.001 P.06 

INTIIE VNrflDSTA'RI PATENT .4ND fflAJNOIAJIX OfflCB 

APPUCATIONNO.: 

PUJNO DATE: 

FIRSTNAMl!DIM\'IN'l'Oa: 

AllTUNIT: 

BXAMINER.: 

Ma, 10,2001 

8.alw.d 

3739 

. Olbloo, Roy Dee 

RECEIVED 
C!NTRAL FAX CENTER .. . . . 

JUL 2-1 2006 

mu: ~ SYIICID fbl~ ltquladoo_, 
~ 

Cow■• I.,.,_,._. 
Ale:v I ... VA2UU . 

Sir: 

ITATEMENTnOM GIOIIGE IUWIWU> 

J. CJtorae Bnlnlrd, hlnb)r declare• follow,: 

I. J 111D Ill IA¥adm tbrdle ~idcatifted ~ -,,lloattoo 

2. I fflllde 1lllS Mt. VcrDOD A~ Hlddoafltld, NJ 0803'. 

3. 11111 enw la lawmnblp OCNred without decepUw IIIICat oo •Y pan. 

4, I hereby t\ardw deGlaie that all atataMnts IDlidc hnln llfmy own bawl.._ IN 
uue ad 1bllt ail 1ta111DCD1t made on infbnNtian ml bellcf are be1l8ved to 1'e uue. ad 
f\lllla lhla tbno ,.,, mew n made with tis. tnowlodet tbat •Utbl ttllo ___,, 
llld the lib IO fflldt a pualllllblt 1,y flu or imprflNl.llla. llld t!lat IUOll willful .. 
11 1+141 -1111)' JeoplllllD 1bc Vllidlty ofdae a,pUeatton or-,_..__ dlerrm. 

DaMdt 7./-,.1/or, ~e]'. · 1 
.- OeorpBNlaM'd 
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c~,~O!NT!A 

JUL 2.7 2006 
PT018111a1 (to-GS) 

...,_., fDr UM e-.11 O?ISt/2000. 0MB Oe&1~ 
u.&. p-- IIICI T...i-.it Olm: u.e. DEJWm,ll!NT 0,, COMMl!ACI - ...... 

r DECLARATION FOR UTILITY OR 
Attorney U0Glfl 
Number 

DESIGN Flnlt Named lrMlfflot Brainard 

PATENT APPLICATION co .... IF KNOWN 
(37 CFR 1.83) Apc)licatlon NUmNt Dll/853,'28 

□~ 0 = atarlnlllal 

Fifing Date May-10,2001 
OR 

Wlh lnldal ~(IUrdlalOe . Alt Unit 3738 
Filng (S7 1.16 <•» 

'-- niqtnd) ex.mtnarNeme Glbson,RoYC..-. 

I lle1'9bY «-elar9 that: 

EAch lnYentor'a residence. malling addtua, and citlzen8hlp.,. as stated below na:11t 110 hlr name. 

I belleV9 the lnventcr(a) named below ID be 1he original atld tlr.t IIIY8rll0r(1) of the tUbjec:l maaetwtlldl la daimed and far 
which G tent is ht on the lnvenUori entitled: 

Photoreceptor System for Melatonin Regulation and Phototherapy 

the apedflcation of which 

□ IS atlaol'led h8ndo 

OR 

{T1tl8 ollh• lrM#rltiOII) _ 

"' 

J 

@ waa flied on (MMIDDMYYY) OWIW2001 .. United StatM Applk;atlon Number or PCT ll'lllemMIDnal 

Applk:alon Number ( 09/853,ffl and was amended on (MM/DONYVV) I I (if applicable). 

I ~ state !hat I l\ave reviewed and undetlfllnd 1he oonlBnls of !he above Identified ~llcatlou. Including 1fle daffls. a 
amended by any amendment epeciflcally nifamld tD above. 

I adenowlqe the duty to dlse:lose infonnation wtlleh ii material tQ oatentabirlty 81 defined In 37 CFR 1.58, lndud!n; for 
continuation-ID-part applicetlona, rnartal Information whlCtl beCame available belw08n t"8 tung date ol tlle prier applicatfon 
and the national or PCT ln18mallorlal tlllng data of tl'le contlnUatl rt 

claim t'offllgn priority under 36 u.s.c. 118(aHd) ot (f). or ) of any applielllion(a) patent. 
inwntcr'I ot' plant breedetl righta WltilicalB(I), or 365(a) of any PCT 1nt8maUona1 ape,IJC811Dn Whldl dellgnatad at ltaet one 
co~ ottl9r 1han the Unlt8d 8wtn of Amertca, Ds1Bd DelOW Ind have allo ldenlllled below, by checking the bDX. any foreign 
appfatJon for patsnt, inv.rrtota or Plant tlfWde(s rtatltl cartificata(I), cir any PCT ln1ematlon8I applic:a1ion having a llbng da'9 
before 1hat of the appllcetlon on ~IC.ti pnortty la clamect. "'°' FONlgn Appllc111on Foreign ,a1 Data 

Co 

D 
D □ 

□ 
□ Additional l'Drelgn apJ)lleatton l"IUffltlerS are llal8d on • supplemantal priority data aheet PTOISBI02B 11181:hed t.rallO. 

(P9ge' 2) 
Tllla ____ ot ___ II,.._ 111J SI u..s.c. f1hnd 11 c~ 1.-.a. Thel'ftlmlllllOll la ........ Dmltl orlWllln e ........... Cll,elkl1lltdcll .. .,_ 
(8IICI bf Ille U8P't0 ID SW-I_, 111,..._ ~ 19 ~ llllr 16 U.B.C. 122 - ff CFfl t .11 anl 1. 1'. Tllla ~ ia --• IUe '1 
,.,.... -~- !rDldlnQ lllhring. pn,paJIIIO. -~---- ...... -IDlle U&PTO • .,,,.,.WII ~ ~ upantle lncllwldual 
CMLMr_,._1111-~llf-,O.,~IO~llllafllllllaMIW-agallllfta.lDr ..... tll■ l,inan.MDUlllllleeentlDa..Cllllf1l'ltWl'Mtion 
0-., U.S. l'ellllll- TrMtmal1l OIIIDe, U.G 0D~Mb•it" c:arna-, P.O. 11m 1450, ~ VA 22'S1►111SL 00 NOT SEND ms~ COMPlETED 
FORMS TO THIS ADDRESS. IUD 1&. Conn'a7h- tor Pnlltl, P.O. 8ox 1CICI, ~ YA 2U1S-1-.·.. . . . • . . . . . 

If ,OU,_. eSs:i Lw conw-ilnQ ifte 11::rm. a,11 1-aoo-PT04fff MtJ .-,e,,r:ro,t 2 
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./1 11)/;c'4l~ Po. 0<t/3~3,,'/al .. ~UL2.~~ 
f1 I I --aa.~r:,m ••a. 

Olr.elll .,,, ....... : 

WAJINING: 
Pu■0s~• .. lllld•tMN ..... ,_.:a1 ........ ,ln ........ 11Mln• ....,.__.IM ... Ny 
artrll • _., 1111. 9'wal ••nllllDr, utt • ..s...., ........ _,. ----,---. • --on 
,...._.(..., ... •dllmorndtGn.......,.IIMffi"°4m8'Ji slLdt,fJIIJfflld,..,.,..)IIM\llf ...... bJ 
h UIPfOtt...-1 .... Ol'M .IIISAI 1 ,. ,.,__,.., .......... R tllnCIIUIIN lna.mllllltW!ft-• 
fwu&PT0,,18:z15N);33A ....... . ,. , I :ftWaldlPtMM1-..n11 fttClfllfildllllumnll....,.M, •• 
hm • .. UIP'ff)• ~II.,,_, tlll tw rlCIClftl f1f a .,. ~ II IFI ti • la putlllE: dlr 
ptl I ,d ........ (~1,,.,. .. .-. ..... o.- ,., _,.,, t.21,C.)lafflldtlnfle-1ktlah) •--of•~ Fwaeaiuau.._,_.,htn•DidDAM sst 1h,tr11Ja11Db........_1D .. p.aaoft,e 
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CONFIRMATION NO. 6772 
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Date Mailed: 04/25/2007 

· NOTICE REGARDING CHANGE OF POWER OF ATTORNEY 

This is in response to the Power of Attorney filed 07/27/2006. 

• The Power of Attorney to you in this application has been revoked by the applicant. Future correspondence will 
be mailed to the new address of record(37 CFR 1.33). 

Office of Initial Patent Examination (571) 272-4000, or 1-800-PTO-9 I 99 
FORMER ATTORNEY/AGENT COPY 
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This is in response to the Power of Attorney filed 07/27/2006. 

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the 
above address as provided by 37 CFR 1.33. 

0 ce of Initial Patent Examination (571) 272-4000, or 1-800-PTO-9199 
ATTORNEY/ APPLICANT COPY 
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• The Power of Attorney to you in this application has been revoked by the applicant. Future ·correspondence will 
be mailed to the new address of record(37 CFR 1.33). 
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above address as provided by 37 CFR 1.33. 
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NOTICE REGARDING CHANGE OF POWER OF ATTORNEY 

This is in response to the Power of Attorney filed 07/27/2006. 
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PATRICIA A. WENGER 
201 NORTH JACKSON STREET 
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FIRST NAMED INVENTOR 

George Brainard 

UNITED STATES DEPARTMENT OF COMMERCE 
United States Parent and Trademark ornce 
Addn,ss: COMMISSIONER FOR PATENTS 

P.O. Box 14$0 
Alexandria. Virginia 2231 l-1450 
www.uspto.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

BRA0I-NP002 6772 

EXAMINER 

GIBSON, ROY DEAN 

ART UNIT PAPER NUMBER 

3739 

MAIL DATE DELIVERY MODE 

05/07/2007 PAPER 

Please find below and/or attached an Office coinmunication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 
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Application/Control Number: 09/853,428 

Art Unit: 3739 

Re: REQUEST FOR RECONSIDERATION OF LETTER RESTARTING PERIOD OF 
RESPONSE·MAILED ON NOVEMBER 7, 2003 from Applicant dated August 1, 2006. 

Page 2 

This letter is in resp_onse to the referral by the Office of Petitions to Art Unit 3739 

for a decision regarding the Applicant's Request for Consideration as presented in a 

letter from the Office of Petitions to the Applicant mailed on January 30, 2007 

(Reference paragraphs 5 and 6). After consideration by the Examiner and SPE, the 

request is dismissed because a response to the Office action of Nov. 7, 2003, was 

never received nor was an Appeal Brief received .in a timely manner after the Notice of 

Appeal was filed on May 10, 2004. The original claims and all amendments to the 

claims (including those originally submitted July 9, 2003 and then re-submitted Nov. 10, 

2003) had been addressed by the examiner as of Nov. 7, 2003. In addition, the 

restarting of the action was made of record on Nov. 7, 2003. 

The application is being referred· back to the Office of Petitions for their 

consideration of the Petition to Revive an Unintentionally Abandoned Application Under 

C.F.R. § 1.137(b), filed August 1, 2006. 

Any inquiry co~cerning this communication or earlier communications from the 

examiner should be directed to Roy D. Gibson wh.ose telephone number is 571-272-

4767. The examiner can normally be reached on Tu-Th, 7:30 am-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for 

the organization where this application or proceeding is assigned is 571-273-8300. 
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Application/Control Number: 09/853,428 

Art Unit: 3739 

Page 3 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status .information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 57~10~. ~ 

· Roy D. Zson 
Primary Examiner 
Art Unit 3739 

April 18, 2007 
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UNITED STATES PATENT AND TRADEMARK_QfFICE • 

PATRICIA A. WENGER 
201NORTHJACKSONSTREET 
MEDIA PA 19063 

In re Application of: 
BRAINARD, GEORGE 
Serial No.: 09/853,428 
Filed: May 10, 2001 
Docket: BRA01-NP002 

Title: PHOTORECEPTOR SYSTEM FOR 
MELATONIN REGULATION AND 
PHOTOTHERAPY 

Commissioner for Patents 
United States Patent and Trademark Office 

P.O. Box 1450 
Alexandria, VA 22313-1450 

www uspto gov 

DECISION ON 
RECONSIDERATION of 
LETTER RESTARTING 
PERIOD of RESPONSE 

Mailed Nov. 7, 2003 

This is a decision in response to the decision rendered by the Office of Petitions on Jan. 30, 2007 
to answer the Request for Reconsideration of Letter Restarting Period of Response mailed Nov. 
7, 2003. The Request is currently qonsidered pursuant to 37 CFR 1.181, and no fee is required. 

The Request for Reconsideration is DISMISSED. 

On Aug. 1, 2006, petitioner filed the Reconsideration of Letter Restarting Period of Response 
mailed Nov. 7, 2003. In the Reconsideration, petitioner requests the Office to withdraw the entry 
of the amendment filed earlier on Jul. 7, 2003. Petitioner believes that such amendment filed on 
Jul. 9, 2003 was not needed and further requests the examiner to re-send the original Office 
action based on the originally filed claims 1-19. 

The record shows that: 

1) On Jun .. 6, 2002, the examiner issued a non-final Office action. 
2) On Dec. 10, 2002, a Notice of Abandonment was mailed for failure to respond to 

the Jun. 6, 2002 Office action. 
3) On Jan. 21, 2003, petitioner filed a petition to revive based on non-receipt of the 

Office action mailed Jun. 6, 2002 
4) On Feb. 4, 2003, a decision to dismiss the petition filed on Jan. 21, 2003 was 

mailed because there was insufficient showing of non-receipt of the non-final 
Office action mailed Jun. 6, 2002. 

5) On Jul. 9, 2003, peUioner filed a Further Petition accompanying with evidence of 
non-receipt of Office action of Jun. 6, 2002._ A fully responsive amendment to the 
Office action of Jun. 2, 2002 was also filed on Jul. 9, 2003. In order to do so, 
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6) 

7) 

8) 

9) 

10) 

11) 

12) 

13) 
14) 

15) 

presumably the applicant obtained a copy of the missing Office action of Jun. 2, 
2002. 
On Jul 31, 2003, the Office of Petitions dismissed the petition again for failure to 
satisfy the requirements of 37 CFR l.137(a). . 
Petitioner filed a renewed petition on Sep. 24, 2003 and supplied the missing 
documents as required in the decision of Jul. 31, 2003. 
Sep. 30, 2003, Offr·e of Petitions granted the Further Petition filed on Jul. 9, 
2003. The application was revived. 
On Oct. 24, 2003, the examiner re-mailed the non-final Office action of Jun. 2, 
2002 without treating the amendment filed on Jul. 9, 2003. 
A few days later, on Nov. 7, 2003, the examiner realized that an amendment filed 
on Jul. 9, 2003 was overlooked and issued a supplemental non-final Office action. 
On Nov. 10, 2003, the applicant mailed a Letter to Examiner and requested the 
examiner to treat the amendment filed Jul. 9, 2003 with a certificate of mailing 
date of Nov. 6, 2003. 
In respons'e to the examiner non-final Office action of Nov. 7, 2003, the applicant 
on May 10, 2004, filed a Notice of Appeal with three months extension of time. 
On Jul. 22, 2004, the application became abandoned for failure to file appeal brief. 
On Aug. 1, 2006, Petitioner filed Supplemental Amendment, Petition and Fee to 
add Originally Erroneously Named Inventors in Declaration (37 CFR 1.48(a); 
Request for Continued Examination; Petition to revive under 37 CFR l.137(b); 
and Request for Reconsideration of Letter Restarting Period of Response mailed 
Nov. 7, 2003. 
On Jan. 30, 2007, the Office of Petitions rendered a decision to defer the ruling on 
the petition to revive and request the TC 3700 to answer the Reconsideration of 
Letter Restarting P~riod of Response mailed Nov. 7, 2003 filed on Aug. 1, 2006. 

Discussion and Analysis 

In the Request for Reconsideration of Letter Restarting Period of Response mailed Nov. 7, 2003 
filed on Aug. 1, 2006, petitioner alleges and requests that a. the July 7, 2003-filed amendments, 
remarks and arguments in conjunction with a Petition to Revive an abandoned application were 
not needed and should not have been entered on September 30, 2003; b. On Nov. 10, 2003 
(mailed on Nov. 6, 2003) Applicant filed a Letter to Examiner noting that the Jul. 9, 2003 
amendments (mailed by applicant on July 7, 2003), remarks and arguments in conjunction with a 
Petition to Revive an abandoned application should have been entered on September 30, 2003. 
However, the July 7, 2003-filed amendments, remarks and arguments in conjunction with a 
Petition to Revive an abandoned application were not needed and should not have been entered 
on September 30, 2003; c. Applicants request that the Jul. 9, 2003 amendments (mailed by · 
applicant on July 7, 2003), remarks and arguments in conjunction with a Petition to Revive an 
abandoned application not be entered; and alternatively, if they were entered, for them to be 
withdrawn. Petitioner also alleges that the miscellaneous letter of Nov. 10, 2003 (mailed by the 
applicant on Nov. 6, 2003) and the supplemental non-final Office action were crossed in the 
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maiL Therefore, it is alleged that the restarting of the action did not occur. Now, petitioner 
requests that the original office action with 19 pending claims to be re-sent. 

Petitioner's request of resending the original Office action with I 9 pending claims cannot be 
granted because the original Office action with 19 claims pending was in fact re-mailed on Oct. 
24, 2003 pursuant to the decision rendered by the Office of Petitions on Sep. 30, 2003. Due to 
the examiner's inadvertence of failure to treat the amendment filed on Jul. 9, 2003, the examiner 
issued a supplemental complete non-final Office action on Nov. 7, 2003. This action clearly re­
started a new period to response. Petitioner now requests that the entry of the amendment filed 
on Jul. 9, 2003 be removed becaus~ the amendment was not needed and should not have been 
entered. Petitioner did not specify why the amendment was not needed and did not provide any 
reasons as to why the amendment filed on Jul. 9, 2003 should not have been entered. Petitioner 
mentions that the miscellaneous letter of Nov. 10, 2003 (mailed by the applicant on Nov. 6, 
2003) and the supplemental non-final Office action of Nov. 7, 2003 were crossed in the mail. 
That the letters crossed in the mail is not probative. Further, petitioner does not explain why her 
specific request for entry and treatment of this amendment in her Nov .10, 2003 letter is now 
deemed to have been in error. The Jul. 9, 2003 amendment was already in the file and entered 
after it was filed. On page one of the Jul. 9, 2003 amendment, the applicant clearly stated that 
the amendment is" In response to the Office Action of June 6, 2002, please amend the above­
identified application as follows". Therefore, the amendment was properly entered at the 
applicant's request. The request to remove the entry the amendment filed on JuL 9, 2003 cannot 
be granted. 

It is also noted that in the Request tor Reconsideration of Letter Restarting Period of Response 
mailed Nov. 7, 2003 filed on Aug. 1, 2006, petitioner did not mention that in response to the 
non-final Office action mailed on Nov. 7, 2003, a notice of appeal was filed on May 10, 2004. 
This is a clear indication that the applicant intended to further purse the twice rejected claims 1-
3, 5, 6, 11-15 and 17 through appeal process pursuant to 35 USC 134 and M.P.E.P. 1204. 
Therefore, the notice of appeal is deemed to be a proper response to the non-final Office action 
mailed·on Nov. 7, 2003. Moreove~·, on Aug. 1, 2006, petitioner filed the current petition to 
revive the application based on unintentional abandonment under 37 CFR l.137(b) with a 
Request for Continued Examination (RCE). The filing of RCE is deemed proper under 37 CFR 
1.114 because the application is under appeal. 

Finally, Review of the record shows that the Request for Reconsideration of Letter Restarting 
Period of Response mailed Nov. 7, 2003 was filed on Aug.·1, 2006 which is almost 33 months 
after the mailing date of the supplemental non-final Office action mailed on Nov. 7, 2003. 
Pursuant to 37 CFR 1.181 ( f), the petition is not timely filed ~ince the petition was not filed 
within two months of the action complained of. As the petition was not timely filed, the relief 
requested will not be granted. Petitioner is entitled to request reconsideration of this decision· 
provided that the request for.reconsideration is filed within two months of the date of this 
decision. · 
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Conclusion 

For the foregoing reasons, the relief requested by petitioner will not be granted. The file is being 
forwarded to the office pf Petitions for consideration of a decision on petition to Revive an 
Unintentional Abandoned Application Under 37 C.F.R. 1.137(b). 

PETITION DISMISSED 

, or 
Technology Center 3700 
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www.usplo .gov 

PA TRICIA A. WENGER 
201 NORTH JACKSON STREET 
MEDIA PA 19063 

In re Application of 
George Brainard 
Application No. 09/853_428 
Filing or 371(c) Date: 05/10/2001 
Attorney Docket Number: 
BRA0 I -NP002 

COPY MAILED 

MAY 1 6 2007 

OFFICE OF PETITIONS 

DECISION ON PETITION 

This is a Decision in response to the Petition to Revive an Unintentionally Abandoned 
Application Under 37 C.F.R. § l.137(b), filed August 1, 2006; the "Request for Reconsideration 
of Letter Restarting Period of Response Mailed November 7, 2003 ", and "Supplemental 
Amendment, Petition and Fee to add Originally Erroneously Named Inventors in Declaration (3 7 
C.F.R. § l.48(a)". The delay in treating this petition is regretted. 

This Petition is hereby dismissed. 

Any further petition to revive the above-identified application must be submitted within TWO 
(2) MONTHS from the mairdate of this decision. Extensions of time under 37 CFR l.136(a) are 
permitted. The reconsideration request should include a cover letter entitled "Request for 
Reconsideration of Petition under [insert the applicable code section]". This is not final agency 
action within the meaning of 5 U.S.C. § 704. 

Background 

The above-identified application became abandoned for failure to timely and properly reply to 
the non-final Office action, mailed October 24, 2003, and re-mailed November 7, 2003. The 
Office action set a three (3) month period for reply. 

Applicant filed an Amendment on November 10, 2003, and a Notice of Appeal on May 10, 
2004; however, Applicant failed to file a brief in support of Appeal. Since no claims were 
allowed, the application became abandoned for failure to timely and properly reply to the non­
final Office action mailed November 7, 2003, on February 8, 2004. 

Applicant files the instant petition, Request for Continued Examination ("RCE"), a "Request for 
Reconsideration of Letter Restarting Period of Response Mailed November 7, 2003", and 
"Supplemental Amendment, Petition and Fee to add Originally Erroneously Named Inventors in 
Declaration (37 C.F.R. § l .48(a)". 
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Applicant's request for reconsideration of the Office action 

A review of Office records revealed that Applicant filed a Request for Reconsideration of Letter 
Restarting Period of Response Mailed November 7, 2003. Because the application became 
abandoned for failure to timely and properly reply to the November 7, 2003 Office action, and 
because Applicant requested reconsideration of the Office action, a Decision on the petition to 
revive the application was held in abeyance pending resolution of Applicant's Request for 
Reconsideration. The Application was referred to Technology Center Art Unit 3 739 for 
consideration of the Request for Reconsideration of Letter Restarting Period of Response Mailed 
November 7, 2003. 

Applicant's Supplemental Amendment, Petition and Fee to add Originally Erroneously Named 
Inventors in Declaration (3 7 C.F .R. § 1.48(a) 

In response to Applicant's Supplemental Amendment, Petition and Fee to add Originally 
Erroneously Named Inventors in Declaration (37 C.F.R. § l .48(a), Applicant was advised as to 
the requirements for a grantable petition to correct inventorship under 37 CFR 1.48. 

Decision on Applicant's request for reconsideration of the Office action 

In a decision mailed May 10, 2007, this Office dismissed Applicant's request for reconsideration · 
of the Office action. 

The petition under 37 CFR 1.137(b) 

A grantable petition pursuant to this paragraph must be accompanied by: 
(1) The reply required to the outstanding Office action or notice, unless previously filed; 
(2) The petition fee as set forth in § 1.17(m); 
(3) A statement that the entire delay in filing the required reply from the due date for the reply 
until the filing of a grantable petition pursuant to this paragraph was unintentional. The Director 
may require additional information where there is a question whether the delay was 
unintentional; and (4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) required 
pursuant to paragraph ( d) of this section. 

The required reply may be met by the filing of a continuing application. In a nonprovisional 
utility or plant application filed on or after June 8, 1995, and abandoned for failure to prosecute, 
the required reply may also be met by the filing of a request for continued examination ("RCE") 
in compliance with § 1.114. In an application or patent, abandoned or lapsed for failure to pay 
the issue fee or any portion thereof, the required reply must include payment of the issue fee or 
any outstanding balance. In an application, abandoned for failure to pay the publication fee, the 
required reply must include payment of the publication fee. 
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As to item (1 ), Applicant filed a RCE and a "Request for Reconsideration of Letter Restarting 
Period of Response Mailed on November 7, 2003 1

". However, an applicant cannot request 
continued examination of an application until after prosecution in the application is closed. See 
3 7 CFR 1.114( a). Prosecution in an application is closed if the application is under appeal, or the 
last Office action is a final action (3 7 CFR 1.113 ), a notice of allowance (3 7 CFR 1.311 ), or an 
action that otherwise closes prosecution in the application (e.g., an Office action under Ex parte 
Quayle, 25 USPQ 74,453 0.G. 213 (Comm'r Pat. 1935)). 

In this instance, the application became abandoned for failure to timely and properly reply to the 
non-final Office action, re-mailed November 7, 2003. As such, prosecution of the application is 
not closed, and the RCE is not a proper reply to the Office action. 

The MPEP further provides that "[i]f prosecution in the application is not closed, applicant will 
be notified of the improper RCE and any amendment/reply will be entered." However, in this 
instance, Applicant did not file an Amendment responsive to the Office action with the RCE. As 
such, Applicant has failed to file a reply to the Office action. 

In view of the above; the petition is dismissed. Applicant should file a request for 
reconsideration of petition and include the required reply. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: 

By FAX: 

By hand: 

Director for Patents 
PO Box 1450 
Alexandria, VA 22313-1450 

(571) 273-8300 
Attn: Office of Petitions 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Telephone inquiries concerning this petition Decision should_ be directed to the undersigned at 
(571) 272-3232. 

~~ 
Attorney 
Office of Petitions 

1 Applicant also filed a "Supplemental Amendment, Petition and Fee to !idd Originally Erroneously Named 
Inventors in Declaration (37 C.F.R. § 1.48(a)", however, the Supplemental Amendment was to add inventor(s) and 
was not responsive to the office action. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NO.: 09/853,428 

ART UNIT: 3739 

FILING DATE: May 10, 2001 
~ 

EXAMINER: Gibson, Roy Dean 

FIRST NAMED INVENTOR: George Brainard 

TITLE: Photoreceptor System for Melatonin Regulation and Phototherapy 

Honorable Commissjorier for Patents 
Alexandria, VA 22313.-1450. 

AMENDMENTS AND REMARKS/ARGUMENTS 

I. AMENDMENTS 

Amend the claims as follows: 

07/17/~0~7 £AREGAY1 0~~caaB4 0985J42& 
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Claim t. (previously presented) A method of treating or preventing a light responsive 

disorder in a mammal, comprising administration of a therapeutically effective 

amount oflight to said mammal, said light being generated by a light system, 

wherein said Ught system emits a balance of wavelengths to stimulate a 

circadian, photoneural, or neuroendocrine system of said mammaJ, said 

balance of wavelengths having a peak sensitivity ranging from 435 - 488 nm. 

Claim 2. (original) The method of Claim 1, wherein said light responsive disorder is at 

least one of the group of seasonal affect! ve disorder (SAD), a sleep disorder, 

circadian disruption, eating disorders, menstrual cycle disorders, non-specific 

aJerting or performance deficits, honnone-sensitive cancers, or cardiovascular 

disorders. 

Claim 3. (previously presented) A method of minimizing circadian and neuroendocrine 

stimulation or disruption in a mammal, comprising administration of a 

therapeutically effective amount of light to said mammal, said light being 

generated by a light system, wherein said light system excl~es emission of a 

balance of wavelengths to stimulate a circadian, photoneural, or 

neuroendocrine system of said mammal, said balance of wavelengths having a 

peak sensitivity-ranging from 435 -·488 nm. 

Claim 4. (canceled) 

Claim 5. (previously presented) A light system, comprising at least one light source, 

said light source emitting a balance of wavelengths to stimulate a mammalian 

circadian, photoneural, or neuroendocnne system, said balance of wavelength.~ 

having a peak sensitivity ranging from 435 - 488 run. 

Claim 6. (previously presented) A light system, comprising at least one Hght source, 

said light source excluding emission of a balance of wavelengths to.stimulate 

a mammalian circadian, photoneural, or neuroendocrine system, said balance 

of wavelengths having a peak sensitivity ranging from 435 - 488. 

2 
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Chum 7. (canceled) 

Claim 8. (canceled) 

Claim 9. (canceled) 

Claim 10. ( canceled) 

Claim 11. (previously presented) A method of treating a Jight responsive disorder in a 
. . 

mammal, comprising administration of a therapeut.ically effective amount of 

light to said mammal, said light being generated by a light system, wherein 

said light system comprises at l~t one light source and at least one 

transparent material component, said light source emitting light through ~id 

transparent ma!erial component, said transparent_ materiaf component 

comprising at least one light filtering component, said light filtering 

.component specifically transmitting a balance of wavelengths to stimulate a 

circadian, photoneural, or neuroendocrine system of said mammal, said 

balance of wavelengths having a peak sensitivity ranging from 435 - 488 run. 

Claim 12. (original) The method of Claim 11, wherein said light responsive disorder is 

at least one of the group of seasonal affective disorder (SAD), a sleep 

disorder, circadian disruption, eating disorders, menstrual cycle disorders, 

non-specific alerting or performance deficits, honnone-sensitive cancers, or 

cardiovascular disorders. 

Claim 13. (previously presented) A method of treating a light responsive disorder in a 

mammal, comprising administration of a t~erapeutically effective amount of 

light to said mammal, said light being generated by a light system, wherein 

said light system comprises at least one light source and at least one 

translucent material component, said light source emitting light through said 

translucent material component, said translucent material component 

comprising at least one light filtering component, said light filtering 

component specifically transmitting a balance of wavelen~s to stimulate a 

PAGE 06 
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circadian, photoneural, or neuroendocrine system of said mammal, said 

balance of wavelengths having a peak sensitivity ranging from 435 - 488 run. 

Claim 14. ( original) The method of Claim 13, wherein said light l"esponsive disorder is 

at least one of the group of seasonal affective disorder (SAD), a sleep 

disorder, circadian disruption, eating disorders, menstrual cycle disorders, 

non-specific alerting· or perfonnance deficits, hormone-sensitive cancers, or 

cardiovascular disorders. 

PAGE 07 

Claim 15. (original) A method of treating a light responsive disorder in a mammal, 

comprising administration of a therapeutically effective amount of light to 

said mammal, said light being generated by a light system, wherein said light 

system comprises at least one light source and at least one transparent material 

component, said light source emitting light through said transparent matenal 

component, said transparent material component comprising at least one light 

filtering component, said light filtering component specifically blocking a 

balance of wavelengths to stjmulate a circadian, photoneural, or 

neuroendocrine system of said mammal, said balance of wavelengths having a 

peak sensitivity ranging from 425 - 505 run. 

Claim 16. (canceled) 

Claim 17. (previously presented) A method of minimizing circadian and neuroendocrine 

stimulation or disruption in a mammal, comprising administration of a 

therapeutically effective amount of light to said mammal, said light being 

generated by a light system, wherein said light system comprises at least one 

light source and at least one translucent material component, said light source 

emitting light through said translucent material component, said translucent 

material component comprising at least one light filtering component, said 

light filtering component specifically blocking a balance of wavelengths to . 

stimulate a circadian, photoneural, or neuroendocrine system of said mammal, 

4 
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said balance of wavelengths having a peak sensitivity ranging from 425 - 505 

run. 

Claim 18. ( canceled) 

Claim 19. (canceled) 

PAGE 08 

Claim 20. (new) A method of treating a light responsjve disorder in a mammal, · 

comprising administration of a therapeutically effective amount of light to. said mammal, 

said light being generated by a light system, wherein said light system excludes emission 

of a balance of wavelengths to stimulate a circadian, photoneural, or neuroendocrine 

system of said mammal, said balance of wavelengths having a peak sensitivity ranging 

from 425 - 505 run~ and wherein said light responsive disorder is at least one of the group 

of seasonal affective disorder (SAD), a sleep disorder, circadian disruption, eating 

disorders, menstrual cycle disorders, non-specific alerting or performance deficits, 

hormone-sensitive cancers, or cardiovascular disorders. 

Claim 21. (new) A transparent composition, comprising at least one light filtering 

component, said light filtering component specifically transmitting a balance of 

wavelengths for stimulating a mammalian circadian, photoneural. or neuroendocrine 

system, said balance of wavelengths having a peak transmittance ranging from 425 - 505 

nm. 

Claim 22. (new) A translucent composition, comprising at least one light filtering 

component, said light filtering component specifically transmitting a balance of 

wavelengths for stimulating a mammalian circadian, photoneural. or neuroendocrine 

5 

PAGE 8/17 1 RCVD AT 7/16/200711:18:15 PM ~astern Da\'iight TlllleJ I SVR:USPTO.fFXRf,3J15 1 DNIS:2738300 • CSID:8773692792 • DURATION (mm-ss):07•20 

IPR2023-00940 Page 00383



07/16/2007 23:19 8773~92792 PATRICIA WE~ER PAGE 09 

system, said balance of wavelengths having a peak transmittance ranging from 425 - 505 

run. 

Claim 23. (new) A transparent composition, comprising at least one light filtering 

component, said light filtering component specifically blocking a balance of wavelengths 

for stimuJating a mammalian circadian, photoneural, or neuroendocrine system, said 

balance of wavelengths having a peak sensitivity ranging from 425 - 505 nm. 

Claim 24. (new) A translucent composition, comprising at least one light filtering 

componen4 said light filtering component specifically blocking a balance of wavelengths 

for stimulating a mammalian circadian, photoneural, or neuroendocrine system, said · 

balance of wavelengths having a peak sensitivity ranging from 425 - 505 nm. 

Claim 25. (new) A method of treating a light responsive disorder in a mammal, 

comprising administration of a therapeutically effective amount of light to said mammal, 

said light being generated by a light system, wherein said light system comprises at least 

one light source and at least one transparent material component, said light source 

emitting light through smd transparent material component, said transparent material 

component comprising at least one light filtering component, said light filtering · 

component specifically blocking a balan~e of wavelengths to stimulate a circadian, 

photoneural, or neuroendocrine system of said mammal, said balance of wavelengths 

having a peak sensitivity ranging from 425 - 505 nm, wherein said light responsive 

disorder is at least one of the group of seasonal . affective disorder (SAD), a sleep 

disorder, circadian disruption, eating disorders, menstrual cycle disorders, non-specific 

alerting or performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 
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Claim 26. (new) A method of treating a light responsive disorder in a mammal, 

comprising administration of a therapeutically effective amount of tight to said mammal. 

said light being generated by a light system, wherein said light system comprises at least 

one light source and at least one translucent material component, said light source 

emitting light through said translucent material component, said translucent material 

component comprising at least one light filtering component, said light filtering 

component specifically blocking a balance of wavelengths to stimulate a circadian, 

photoneural, or neuroendocrine system of said mammal. said balance of wavelengths 

having a peak s_ensitivity ranging from 425 - 5055 run, wherein said light responsive 

disorder is at least one of the group of seasonal affective disorder (SAD), a sleep 

PAGE 10 

disorder, circaditl!J. disruption, eating disorders, menstrual cycle disorders, non-specific 

alerting or performance deficits. hormone-sensitive cancers, or cardiovascular disorders. . 

Claim 27. (new) A light meter system for quantifying light which stimulates a 

mammalian circadian, , photoneural, or neuroendocrine system under normal conditions 

or which provides light therapy, said light meter system comprising at least one tight 

metering device configured to match wavelength sensitivity of mammalian 

photoreceptors for circadian and neuroendocrine regulation, said wavelength having a 

peak sensitivity ranging_ from 425 - 505 run. 
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II. REMARKS/ARGUMENTS 

REQUEST FOR RECONSIDERATION 

Applicants submit these Amendments and Request for Reconsideration of the 

office action filed on November 7, 2003 (hereinafter referred to as "Amendments and 

Office Action Request") along with a Request for Reconsideration of Petition under 37 

· CFR § l.137(b) (hereinafter referred to as "Petition Request"). Consjstent with 

Applicants' telephone interview with Examiner Gibson on May 18, 2007 (hereinafter 

referred to as "May 18, 2007 Interview", a summary of which is attached hereto and 

labeled "Attachment B") Applicants are filing along with the herein Amendments and 

Office Action Request a copy of Applicants' telephone interview summary with 

Examiner Gibson on April 25, 2007 (hereinafter referred to as "April 25, 2007 

Interview", which is attached hereto and labeled "Attachment A".) 

During the April 25, 2007 Interview, it was the understanding of Applicants that 

Applicants and the Examiner had an understanding of the status of the application that 

differs from the "Decision on Reconsidetation of Letter Restarting Period of Response 

Mailed Nov.7.2003" (hereinafter referred to as "Reconsideration Decision".) Pursuant 

to the April 25, 2007 Interview, Applicants understood that Applicants and Examiner 

analyzed the November 7, 2003 Office Action as an improper "replacement" of the 
0 

October 24, 2003 Office action; whereas the Reconsideration Decision analyzed the 

November 7, 2003 Office Action as a "supplemental non-final Office action" of the 

October 24, 2003 Office Action. 

In Applicant's Amendments filed on November 6, 2003 (and according to the 

Reconsideration Decision also filed on July 9, 2003) in response to a non-final office 

PAGE 11 
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actio~ Applicant amended claims 4, 7 - 10, 16~ and 18 - 19 by canceling them "to further 

define the present invention and expedite prosecution." In the current response, which is 

also in response to a non-final office action, Applicants rescind the previously made 

. statement that the cancellation of claims 4, 7 - 10, 16, and 18 - 19 further defines the 

present invention and expedites prosecution; and as a result, Applicants herein amend the 

claims for reasons not related to patentability to reassert claims 4, 7 - 10, 16, and 18 - 19 

in new claims, respectively numbered 20 - 27, all written as independent claims that do 

not narrow the literal scope of any claim element. 

While the Reconsideration Decision states that "presumably the applicant 

PAGE 12 

obtained a copy of the missing Office action of June 2, 2002 11
, and while the 

Reconsideration Decision terms the November 7, 2003 Office Action as a "supplemental 

non-final Office action" of the October 24, 2003 Office Action~ the November 7, 2003 

Office Action states that it is a "replacement" of the October 24, 2003 Office Action. 

However, in an attempt to move prosecution forward in an expedited manner and based 

on a firm prosecution record, Applicants and Examiner agreed to proceed as set forth in 

the May 18, 2007 Interview. Accordingly, Applicants submit the amended claims as 

follows: the previously canceled claims 4, 7 - 10, 16, and 18 - 19 are resubmitted as new 

claims 20 - 27, all written as independent claims, and claims 1 - 3, 5, 6, 11 - 15 and 17 are 

resubmitted as amended in Applicant's filing of November 6t 2003. Following the herein 

filing of Applicants' Amendments and Office Action Request, it is the ·understanding of 

Applicants that Examiner will issue a non.final office action that at least in part will be 

comprised of a reissue of ( 1) the relevant portions of the Office Action of October 24, 

2003 for original claims 4, 7 - 10, 16. and 18 - 19, which Applicants have resubmitted as 

9 
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new independent claims 20 - 27, and (2) the Office Action of November 7, 2003 for 

claims 1 - 3, 5, 6, 11 - 15 and 17, as amended in Applicant's filing of November 6, 2003. 

Thereafter, the Applicants may move the application forward by having an interview with 

the Examiner on the substantive issues relating to the pending claims. 

Date: ? / / ~ / _/J · fl Respectfully Submitted, 

Pa ciaA. Wenger, E~,.,...:i..___ 
Registration No. 4 , 18 
Wenger Law Office 
201 North Jackson Street 
Media. PA 19063 
610-566~3040 
pwenger@legalpatentcom 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NO.: 09/853,428 

ART UNIT: 3739 

FILING DATE: May 10, 200 l 

EXAMINER: Gibson, Roy Dean 

FIRST NAMED INVENTOR: George Brainard 

111LE: Photoreceptor System for Melatonin Regulation and Phototherapy 

Honorable Commissioner for Patents 
Alexandria, VA 22313-1450 

INTERVIEW SUMMARY 

Dear Sir: 

On April 25, 2007, Applicants' counsel, Patricia A. Wenger, had a telephone 

interview with Examiner Roy Dean Gibson. Applicants' counsel noted she had read Mr. 

Gibson's Miscellaneous Action dated April Z0, 2007 entitled: "REQUEST FOR 

RECONSIDERATION OF LETTER RESTARTING PERIOD OF RESPONSE 

MAILED ON NOVEMBER 7, 2003 from Applicant dated August 1, 2006," in which the 

Examiner dismissed the Request for Reconsideration. Applicants' counsel indicated to 

Mr. Gibson the following: 1) in the September 30, 2003 notice granting the petition to 

revive and withdrawing the notice of abandonment, the Petitions Attorney required the 

Technology Center to re-mail the original office action and to restart the time period for 

response; 2) on October 24, 2003, the Examiner re-sent the original office action that 

addressed the originally filed 19 claims; and 3) the Examiner sent an Office Action on 

ATTACHMENT A 

PAGE 14 
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November 7, 2003 that replaced the Office Action of October 24, 2003 and that 

addressed 11 claims. 

PAGE 15 

Applicants' Attorney suggested that the November 7, 2003 Office Action was sent 

in error. 

Date: 9// ~/ O? Respectfully Submitted, 

Patricia A. Wen • u1re 
Registration N . 42 18 
Customer No. l 
Wenger Law Offices 
201 North Jackson Street 
Media, PA 19063 
6 l 0-566-3040 
pwenger@legalpatent.com 
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CEN'i'RALFAXCENTER 

JUL 1 6 2007 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NO.: 09/853,428 

ART UNIT: 3739 

FILING DATE: May 10, 2001 

EXAMINER: Gibson, Roy Dean 

FIRST NAMED INVENTOR: George Brainard 

fflLE: Photoreceptor System for Melatonin Regulation-and Phototh.erapy 

Honorable Commissioner for· Patents 
Alexandria, VA 22313-1450 

INTERVIEW SUMMARY 

Dear Sir: 

On May 18, 2007, Applicants' counsel, Patricia A. ·Wenger, had a telephone 

interview with Examiner Roy Dean Gibson. Applicants' counsel suggested the following 

. procedure, followjng the previous interview of April 25, 2007 with Mr. Gibson and 

receipt of Mr. Schmidt's and Mr. Wood's petition decisions, to which Mr. Gibson agreed: . 

1. Applicants will file a request for reconsideration of Mr. Wood's Petition Decision; 

2. Along with the request for reconsideration, Applicants will file a request for 

reconsideration to the office action filed on November 7, 2003 that consists of 1) a 

statement indicating that the Applicants and Examiner misunderstood the status of the 

application in relation to Mr. Schmjdt's Decision; and 2) amended claims that will 

include the previously canceled claims 4, 7 - 10, 16, and 18 - 1 9. resubmitted as new 

claims 20 - 27, and claims l - 3, 5, 6, 1 J - 15 and 17. as amended in Applicant's filing _of 

November 6, 2003. 

ATTACHMENT B 
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3. Following Applicants' request for reconsideration of the Petition Decision and the 

request for reconsideration of the office action, Examiner agreed to issue a non-final 

office action (referred to herein as "Non-Final Office Action") that wil1 be comprised at 

least in part of a reissue the relevant portions of office action of October 24, 2003 for 

claims 4, 7 -10, 16, and 18 - 19, which Applicants will resubmit as new claims 20- 27, 

and the office action of November 7~ 2003 for claims 1 - 3, 5, 6, 11 - 15 and 17 as 

amended in Applicant's filing of November 6, 2003. 

4. Fol1owing Examiner's issue of the Non-Final Office Action, Applicants wilt schedule 

an.interview with the Examiner to move the application forward. 

Date:]f/fo/DQ Respectfully Submitted, · 

Pa cia A. Wenger 
Registration No. ,21 
Customer No. 4432 
Wenger Law Offices 
20 l North Jackson S~et 
Media, PA 19063 
610-566-3040 
pwenger@legalpatent.com 
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amount o/ time: you te<:1uire to coml)fete mra l0<m enotor 9u99=\ions tor reducing this bvroen, 1hou10 De eent to ffl8 cn;e1 lnfolfflatian ()ff",oor. U.S. Patent ano 
Trademarl< Olflce. U.S. Oepanmen, Of Commerca. P.O. Box 1450, Ale.>< .. ndria. VA 2231:)..1450. 00 NOT SEND FEES OR COMP~6Tli0 l'ORMS TO THIS 
-'\O0RESS. 86ND TO; Commlsslonor fOr Patents, P.O. Bo x 14$0, Alexandria, VA 22313-1450. 

If you neeq -'Ulit:H?c• in completing the form. cell 1-800.PTo-9199 and s&leet option 2. 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

PA TRICIA A. WENGER 
201 NORTH JACKSON STREET 
MEDIA ,PA 19063 

In re Application of 
George Brainard 
Application No. 09/853428 
Filing or 371(c) Date: 05/10/2001 
Attorney Docket Number: 
BRA01-NP002 

Commissioner for Patents 
United States Patent and Trademark Office 

P.O. Box 1450 
Alexandria, VA 22313-1450 

www.usplo.gov 

COPY MAILED 

SEP 2 0 2007 

OFFICE OF PETITIONS 

DECISION ON PETITION 

This is a Decision in response to the Petition to Revive an Unintentionally Abandoned 
Application Under 37 C.F.R. § 1.137(b), filed July 16, 2007. The delay in treating this petition 
is regretted. 

Background 

The above-identified application became abandoned for failure to timely and properly reply to 
the non-final Office action, mailed October 24, 2003, and re-mailed November 7, 2003. The 
Office action set a three (3) month period for reply. 

Applicant filed an Amendment on November 10, 2003, and a Notice of Appeal on May 10, 
2004; however, Applicant failed to file a brief in support of Appeal. Since no claims were 
allowed, the application became abandoned for failure to timely and properly reply to the non­
final Office action mailed November 7, 2003, on February 8, 2004. 

Applicant filed a petition, Request for Continued Examination ("RCE"), a "Request for 
Reconsideration of Letter Restarting Period of Response Mailed November 7, 2003", and 
"Supplemental Amendment, Petition and Fee to add Originally Erroneously Named Inventors in 
Declaration (37 C.F.R. § 1.48(a)", on August 1, 2006. In a Decision mailed January 30, 2007, 
Petitioner was advised of the requirements for a grantable petition to correct inventorship under 
37 CFR 1.48. The Decision referred Applicant's Request for Reconsideration of Letter 
Restarting Period of Response Mailed November 7, 2003, to the Examiner. The Request for 
Reconsideration of Letter Restarting Period of Response Mailed November 7, 2003, was referred 
to the Examiner, who, in a Decision mailed May I 0, 2007, dismissed the request. 

The petition under 37 CFR 1.137{b) 

A grantable petition pursuant to this paragraph must be accompanied by: 
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(1) The reply required to the outstanding Office action or notice, unless previously filed; 
(2) The petit_ion fee as set forth in § l. l 7(rn); 
(3) A statement that the entire delay in filing the required reply from the due date for the reply 
until the filing of a grantable petition pursuant to this paragraph was unintentional. The Director 
may require additional information where there is a question whether the delay was 
unintentional; and (4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) required 
pursuant to paragraph (d) of this section. 

Regarding a RCE, an applicant cannot request continued examination of an application until after 
prosecution in the application is closed. See 37 CFR 1.114(a). Prosecution in an applic·ation is 
closed if the application is under appeal, or the last Office action is a final action (3 7 CFR 
1.113), a notice of allowance (37 CFR 1.311 ), or an acti~n that otherwise closes prosecution in 
the application (e.g., an Office action under Ex parte Quayle, 25 USPQ 74,453 O.G. 2·13 
(Comm'r Pat. 1935)). 

In this instance, the application became abandoned for failure to timely and properly reply to the 
-non-final Office action, mailed October 24, 2003, and re-mailed November 7, 2003. As such, 
prosecution of the application is not closed, and the RCE is not a proper reply to the Office 
action. 

The MPEP further provides that'"(i]f prosecution in the application is not closed, applicant will 
be notified of the improper RC_E and any amendment/reply will be entered. Thereafter, the 
application will be forwarded to the examiner for consideration of the amendment/reply under 37 
CFR 1.111. MPEP 706.07(h). 

In view of the above, the petition to reV'.ive the application is granted. The application is being 
referred to Technology Center Art Unit for consideration of the amendment filed with the 
petition on July 16, 2007. A refund of the RCE fee has been scheduled via Treasury Check. 

Telephone inquiries concerning this petition Decision should be directed to the undersigned at 
(571) 272-3232. 

Attorney 
Office of Petitions 
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e@NTRAL IIAX 01~ 

. AUG ;_ 1 2006 . . PTOl&MD (07-Ge) 
· App,-d lllf llM thn>ua~09130f20IJ8. 0118 0851,0031 

U 6 Paant MO Tnadamalll Offiaa· US 06PARTMEHT Of' OOMllll!~CE 
tfAA- u. • .-. ---- .... - ........... - . . .. ··- -··- -·-r Request 09/863,428 

....., 
Aoolication Number 

for 
May 10, 2001 

Continued Examination (RCE) Filina Date 

Transmittal First Named Inventor Brainard 

Address to: Art Unit 3739 
Mail Stop RCE 
Commissioner for Pa1ent& Examiner Name ~bson. Ray Dean 
P.O. Bo)( 1450 

\._AJe)(81\drla, VA 22313-1450 Attomev Docket Number ~ 
Thie la • Request for Contlnu.cl Examination (RCE) und..- 37 CFR 1.11, of the all ..,._.dentlfled appDa1llon. 
Request for Continued Examlrllltlon (RCE) p,aCliee under 37 CFR 1.114 don 1101 apply tu any ut1:11y or plant applcatlon filed pr1or to June 8, 
1895. or 10 env cleeicln 8'!Clleati0rl. See lnatrucvon Sheet far RCEa (not to be IUbmiaed lo the USPTO) on D1H1e 2. 

1. !Submission rAnt • under 37 cFR 1.114 Nole: lfthll RCE It proper, &fYI prewloualyftlad unenli!lfed 81,&.rlmlll,lund 
amendlnentaencl Willi Irle RCE -4!1 be entered in the oraar in whidl they Ml'l'l ftled ~esa appUcant lratn.icb OlhlNo18e. If 
applicanl daes nol wish ID halM th1 previoultt flied vnenlafed amenclment(s) en11nd. aDl)IICenl muBt requeet nan-entry of 11.1cti 
amec.lment(11). 

.. □ Plwiously BUOmilted. If a final Oftloe action i8 OUl&lending, any amendments tiled llllllr !he t1na1 Office adlan may lie 
conaidenld BIi a AibniNion ewn lfllllll box ie not checliad. 

I. □ COtllllder the argume,,ta in lhe Appeal Btlef or Reply Brief prevtoualy filed on 

Ii. □ OltNtr I'\ · • · ,. ~- .L ~- ri 1: . .! • •~1.' .-.~-r: ~~., ~:v.t: 
(2) 

11~711, l':!,l\('C o•.1n11~"F' O'll'."IJ:·, ·, •;,· •·.· ,,~ 
b. EnclOM!d 

◊t c-~ ~c~a~. ,,\\ .,_., · ,\ 'v • _ ., ~ .. "'-:i):-~ ... ~0 c-
I. 0 AmendmenVReply iii. □ lnformatlOn 0iuoosuru Stal8fflerd (IDS) 

ii. □ Affldavlt(a)/ Oedarat!Otl(a) iv. 0 Other B!5IUHl for '9coneideratlon 

2. I MiS<:ellaneous ) 

0 
suspension of ad!orl on the abowe-idantified appllcatlon la requested llldar 37 CFR 1.103(c) for a 

11- period of 3 months. (Pllf1od ril aueponaign 11111111 nal ~$~Fee wnc,e, ~7 OFR 1.17(1) racp.t,e,il) 

b. [{] Otlier QQ Dsi IDIII lbl j j/OBIZXq ArnAndm1[!talflUbrr1iEdinl i 

3. ( Fees) The RCE fee under 31 cm 1.17(e) ls reqlftd by 37 CFR 1 .114 Wien N RCE It llad. 

□ 
Tlle Diredar Ill ~ IIUlhOIIZad 10 Cllarge lt1e tollcMlng fees, eny underpayment r,t lees. or credit an, o-,...,11w11ta, to 

a. Depoan Account ND. I l'law ern:loNd a dUPDoate copy af ttlla 8heel. 

i. [l] RCE fee required Under 37 CFR t . t 7(111) 
"<' ,. ... :1 ,.~·~-': -

GG::i-1;/.-iS': 7-(\i:'_.' ' ,.. l"i ·~r7 

N. □ Extenalan Of lime fee (UCPR 1.1311..-11.17) 
,. . ~-- -----. -· _ ... ··-~ -... ---· -- - . . 

. iii. [ll • Other &u!!l!!!!sion fee {37 CFR 1. t 7(!J " ' . , .,. ,.. -·-·~ ·' 0:,-_(. --· i 1•·'-.:\ ~ • :;::q~ _ '; ~ 

b . □ Check In ir,e afflCUII of a enclOaed 

c. (Z] Payment by credit CINI (Fclrffl PTo-2038 enaoeedl 
.. . .. ~r:::,.,rt~;:\.-'Ai 1)~ ~~ ,· , · • •• ,J :.. -

WARNING: lnlonnallon °" lhla fDffll mey ._ publlc. CPMlt card lnfonnetlon should nat 1M lnCtuded on Ill• form.. Pnmda credit 
c.ant lnfDmlaUon ■nd ■UIIIO ......... on ~2038. 

./ ./ SIGNA APPUCA#T. A TTOR#EY, OR ACE#T IIEOUIREO 
Signature y--...,,.- _-_ 

--'• f 7 I Data I August 1, 2008 
Name (Ptint/Type) I~ A. Wenga, - __, I ReglGtrirtian No. 14:Z,218 

- CIER11RCATE' OF MAILING OR TRA#$alSSJOII 
I honwby certll)< lhllltllSQffll 

1 

• being dapoalllll wtlfl 0. Un-. S-......i SeMae- Mllciant~ u fttllclesa mall In.,~ 
llddrw■Nd ID'. M■I, Sti,p ACE. ~-fur Pawlta. P, O. 9Dx 1450. ~ria. VA 2Z11~146D oti.:ai!r.ile 1nlllll'llilled IDtha U.ll. P..,. tllld T~ 
Olllce on tne dale 9haMl k~ ·, _.. 

Slg,mtu,e I ,. ~ P' '-" '--"'\ -
Nanm (PnnVTnie) IP~ A. w- ,,--, I Date A1Jn1td 1 7nni!. 

Tllie~DftOfi IBMqundt/11.Y_,C~,y, -114, n,.,~e-inldlD-lnOt ...... abaneltltiw-lUl!lcwlllClliato-1-11)'1"8USPTO ID.,._.,•" ~~lion. Conlld~ t1r 35 U.9.C. 122 ■l'ld J7 Cl'A 1. 11 ■NI 1.14. Thi■ oallldlWI • eat~ ID lallO 12 ml..- ID~. 
lnclud1nQ g■ll\ering . pnpanng. - -,t,mllling the CMICII .... BllflllcallOII lbffl, to the USPTO. Tlffl9 Will '1'1111 dllpelldlng wpan Ille indMIIIIAI caN. Alt-, --- on 
Ille ·-qf -- ..... require .., canplllt8 Ulla,_ ■ncl/lllr euggaallOna b -no - Bwrden. ahoulll ... aeM to .,. CHIii lrfOn'llellOfl Olllan'. U.S. ""'°"' and 
Tr-l!Wll Olllce. U.S. Depaf.monl vi ea,,,-, P.O. Box 1450, "'°"8ndria, \/A 2231S-1450. DO NOT Sl!ND FEES OR COIIPUiTEO FORMS TO THIS 
AOORl!SS. SEND TO: MaU Slot, RCE, COrnmlaloMrfor Patlma. P.O. BO• 1480. Atn Nll'ta, YA 2211a·1'8D. 
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UNITED STATES PATEN;!' & 11lAl)EMARK OFFICE 
Washington, D.C. 20231 

REQUEST FOR PATEH'l' FEE REFUND 

I 1. Date of Request: 09/18/07 ~ 2 Serial/Patent# 

3 Please refund the following fee(s): 

Filing 

Amendment 

Extension of Time 

Notice of Appeal/Appeal 

Petition 

Issue 

Cert of Correction/Terminal Disc. 

Maintenance 

Assignment 

X Other 

4 PAPER 
NUMBER 

IFW 

5 DATE 
FILED 

08/01/06 

7 TOTAL AMOUNT 
OF REFUND 

8 TO BE REFUNDED 

09/853,428 

6 AMOUNT 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 395.00 

$ 395.00 
BY': 

10 REASON: II X Treasury Check 

overpayment Credit Deposit A/C #: 

I Duplicate Payment 
11----+--------------------11 

9 I I 1--1 I I I I 
X No Fee Due (Explanation): 

RCE Improper: prosecution not closed. 

11 REFUND REQUESTED BY: II 
TYPED/PRINTED NAME: _____ D_e_re_k_L_._W_o_o_d_s ____ TITLE: . Attorney 

SIGNATURE: _______ 1o_e_re_k_L_._w_o_o_ds_1 ______ PHONE: 2-3232 

OFFICE: Petitions 

I 

************************************************************************* : ::::o::~E RESE7':l!ltif USE ONLY: DATE: 9//qlq 
I!:=====================================:=! 

Instructions for completion of this [orm appear on the back. After completion, attach 
white and yellow copies to the official file and mail or hand-carry to: 

Office or Finance 
FORM 1TO 1ST1 Refund Branch 

(OlfXJ> Crystal Park One, Room 802B 
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J.✓ .~ • 
,plication or Docket Number 

PATENT APPLICATION FEE DETERMINATION RECORD 
Effective October 1, 2000 :u1£ 

CLAIMS AS FILED - PART I 

TOTAL CLAIMS 

FOR 

TOTAL CHARGEABLE CLAIMS mlnua20= • 

INDEPENDENT CLAIMS mlnus3= 

MULTIPLE DEPENDENT CLAIM PRESENT 
□ 

• If the difference In column 1 Is less than zaro, enter Tin colunm 2 

CLAIMS AS AM.ENDED - PART II 
Column 2 Column 3 

NUMBER PRESefT 
PREVIOUSLY EXTRA 

PAIDFOR 

Column 2 Column 3 

-

Column3 

PRESENT 
EXTRA 

Mlnua - = 

i\TION OF MULTIPLE DEPENDENT a.AIM 

SMAU. ENTITY 
TYPE c:::J OR 

OR 

OR 

OR 

OR 

OTHEATitAN 
SMALL ENfflY 

RATE FEE 

. )($18= 

X80= 

+270= 

TOTAL 

OTHERTHAN 
SMALL ENTITY OR SMALi. ENmY 

ADDI-
RATE TIONAL 

FEE 

)($9= 

X40= 

+135= 

IUIAL 

ADDrtFEE 

ADDI-
RATE TIONAL 

FEE 

)($9= 

ADDI-
RATE TIONAL 

FEE 

)($ 9:: 

X40= 

+135= 

ADDI­
RATE 1lONAL 

FEE 

OR ,XS18:: 

)(80= . 
OR 

1------11-----111 

OR +278= 

lOli 
OR ADDIT. FEE----41 

ADDI-
RATE TIONAL. 

OR )($18:: 

X80= 

OR +270= 

TOT. 
OR ADDfT.FE 

ADDI­
RATE TIONAL 

FEE 

OR X$18:: 

X80= OR 
a-----it-----111 

OR +270= 
• n IWJC1111y In callllm 1 la I a than the enlry In oalumn2. Wiilie T In dlmn 3. lDTAL IUIN. 
"I lha"Highaat Number flnMauldy Paid Fol" IN THIS SPACE 1B 1898 than 20. all8r "20! OR ADDJT: FEE----4 ADDIT.FEE 
-If the "HlglDlt Number Pnnlamly Paid FOi" INTHIS SPACE la las& 1111n 3, mll8r"3." 

Tba ,__furltMlrPra;fatldyPald FOl"(TGIBlorlnclapandanl) lslt8hlgtatnumta'fllund~ Iha .,..apllatabm lnclOILmn 1. 

FOAUPnMnl 
(Rllv.MIII) 

Allllll811dTnildllnllull 0111m, U.S. DEPARIMBff a" COHMfPCF 
'U&. GIQ 2111111 tSC 10laD &S 
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UNITED STATES P ATENT AND TRADEMARK OFFICE 

APPLICATION NO. FILING DATE 

09/853,428 05/10/2001 

44321 7590 10/29/2007 

PATRICIA A. WENGER 
201 NORTH JACKSON STREET 
MEDIA, PA 19063 

FIR.ST NAMED INVENTOR 

George Brainard 

UNITED STATES DEPARTMENT OF COMMERCE 
United Stales Palen! ond Trudemark orncc 
Address: COMMISSIONER FOR PATENTS 

P.O. Box 1450 
Alexandria, Virginia 22) t). )450 
www.usp1o.gov 

ATTORNEY DOCKET NO. CONFIRMATION NO. 

BRAOI-NP002 6772 

EXAMINER 

GIBSON. ROY DEAN 

ART UNIT PAPER NUMBER 

3739 

MAIL DATE DELIVERY MODE 

10/29/2007 PAPER 

Please find below and/or attached an Office communication concerning· this application or proceeding. 

The time period for reply, if any, is set in the attached communicati~n. 
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,-----------------,.----------,-,--,--~----.------~ 
Application No. Applicant(s) 

09/853,428 

Office Action Summary Examiner 

Roy D. Gibson 

BRAINARD, GEORGE 

Art Unit 

3739 

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address -­
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE J MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
Failure to reply with in the set or extended period fo r reply will , by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

· Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed , may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[8] Responsive to communication(s) filed on 16 July 2007. 

2a)0 This action is FINAL. 2b)[8] This action is non-final. 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex pane Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4)[8] Claim(s) 1-3.5,6.11-15.17 and 20-27 is/are pending in the application. 

4a) Of the above claim(s) 3,6, 15, 17.20 and 23-26 is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

· 6)[8] Claim(s) 1.2,5. 11-14.21.22 and 27 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on __ is/are: a)O accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a) . 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

11 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)O Some* c)O None of: 

1.0 Certified copies of the priority documents have been received . 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received . 

Attachment(s) 

1) [8] Notice of References Cited (PT0-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PT0-948) 

4) D Interview Summary (PT0-413) 
Paper No(s)/Mail Date. __ . 

5) 0 Notice of Informal Patent Application 3) 0 Information Disclosure Statement(s) (PTO/SB/08) 
Paper No(s)/Mail Date __ . 

U.S. Paten• and Trademark Off•ce 

PTOL-326 (Rev . 08-06) 

6) 0 Other: __ . 

Office Action Summary Part of Paper No./Mail Date 20071023 
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Application/Control Number: 09/853,428 

Art Unit: 3739 

DETAILED ACTION 

Formal Matters 

Page 2 

This application has been revived effective 9/20/2007. The examiner has 

reconsidered the arguments presented 11/10/2003 regarding the wavelength range of 

435-488 nm (this range relates to the top 25% sensitivity range for human melatonin 

suppression as illustrated in Figure 11) and now accepts this range for examination. 

Claims 1-3, 5, 6, 11-15, 17 and 20-27 are currently pending, 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1, 2, 5, 11, 12, 13, 14, 21, 22 and 27 are drawn to a method of 

treating or preventing a light responsive disorder, classified in class 607, 

subclass 88. 

II. Claims 3, 6, 15, 17, 20, 23, 24-26 are, drawn to a method of minimizing, 

circadian and neuro-endocrine stimulation, classified in class 128, 

subclass 898. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are directed to related treatment methods, however. the 

related inventions are distinct if the (1) the inventions as claimed are either not capable 

of use together or can have a materially different design, mode of o'peration, function, or 

effect; (2) the inventions do not overlap in scope, i.e., are mutually exclusive; and (3) the 

inventions as claimed are not obvious variants. See MPEP § 806.05U). In the instant 
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Application/Control Number: 09/853,428 

Art Unit: 3739 

Page 3 

case, the inventions as claimed are not capable of use together because the claims of 

invention I transmit a wavelength range of 435-488 nm, while the claims of invention II 

excludes or blocks wavelengths 435-488 nm. Furthermore, the inventions as claimed 

do not encompass overlapping subject matter and there is nothing of record to show 

them to be obvious variants. 

Because these inventions are independent or distinct for the reasons given 

above and there would be a serious burden on the examiner if restriction is not required 

because the inventions require a different field of search (see MPEP § 808.02), 

restriction for examination purposes as indicated is proper. · 

During a telephone conversation with Patricia Wenger on 10/3/2007 a provisional 

election was made with traverse to prosecute !he invention of Group I, claims 1, 2, 5, 

11, 12, 13, 14, 21 , 22 and 27. Affirmation of this election must be made by applicant in · 

replying to this Office action. Claims 3, 6, 15, 17, 20, 23, 24-26 are withdrawn from 

further consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non­

elected invention. 

Claim Objections 

Claims 1, 5, 11 and 13 disclose a "peak sensitivity" of emitted wavelengths from 

the light source. The examiner assumes this should be a "peak intensity" of emitted 

wavelengths from the light source. 
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Application/Control Number: 09/853,428 

Art Unit: 3739 

Claim Rejections - 35 USC§ 102 

Page4 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the inve.ntion by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1, 2, 5, 11, 12, 13, 14, 21 and 22 are rejected under 35 U.S.C. 102(e) as 

being anticipated by Gerdt (6,235,046). 

Regarding claims 1, 2 and 5, Gerdt discloses a method of treating or preventing 

a light responsive disorder in a mammal, comprising administration of a therapeutically 

effective amount of light to said mammal, said light being generated by a light system, 

wherein said light system emits (light entering the eye) a balance of wavelengths to 

stimulate a circadian system of the mammal, said balance of wavelengths having a 

peak intensity .ranging from about 425-445 nm (which falls within the range of 435-488 

nm); wherein said light responsive disorder is seasonal affective disorder (SAD) and col_. . 

1, lines 9-43, col. 4, lines 4-49, col. 8, line 54-col. 9, line 35. 

Further to claims 11-14 and 21-22, Gerdt discloses a transparent or translucent 

composition (depending upon the thickness of the layers) comprising at least one light 

filtering component, namely a filter that transmits at a peak of 435 nm with a 10 nm 

band-pass (which falls within the range of 435-488 nm) and blocks all other 

wavelengths and col. 9, lines 22-35). 
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Claim Rejections - 35 USC§ 103 

Page 5 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hegyi 

(5,235,178). Hegyi discloses a light sensor with diffuser whereby the electrical output 

signal is representative of a response characteristic applied to the input light which 

corresponds to that of a human eye or is equivalent to a light meter system comprising 

a light metering device configured to match wavelength sensitivity of the human eye 

(wavelength range at half maximum of about 520-605 nm) and col. 4, line 1-col. 5, line 

20). The peak sensitivity wavelength range of 425-505 nm can be readily be obtained 

as required by an appropriate filter with that transmission range as is well known in the 

art of band-pass filters. 

Note also that any typical commercial light or exposure meter can be readily 

modified for peak sensitivity in the wavelength range of 425-50 nm by an appropriate 

filter with that transmission range as is well known in the art. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. Lewy et al. (6,069,164) disclose methods for treating circadian 

rhythm phase disturbances including the use of goggles or sunglasses capable of 
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filtering blue and green wavelengths (450-575 nm) which are the most active in 

suppressing melatonin production: col. 27, lines 40-53). 

Page 6 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Roy D. Gibson whose telephone number is 571-272-

4767. The examiner can normally be reached on Tu-Th, 7:30 am-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for 

the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

. . ¼,y;Q, Ii. ;t,_ 
/Roy Q1 Gibsorf'v"..., - . v 

Primary Examiner 
Art Unit 3739 

October 24, 2007 
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\.,_,TRA~~ IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NO.: 09/853,428 

ART UNIT: 3739 

FIRST NAMED INVENTOR 

FILING DA TE: May I 0, 200 I 

EXAMINER: Gibson, Roy Dean 

George Brainard 

TITLE: Photoreceptor System for Melatonin Regulation and Phototherapy 

Honorable Commissioner for Patents 
Alexandria, VA 22313-1450: 

05/08/2008 SD£NBO&3 00000013 09853428 

02 FC:2202 300.00 OP 

RESPONSE TO OFFICE ACTION DATED OCTOBER 29, 2007, INTERVIEW 

SUMMARIES, AND CLAIM AMENDMENTS 

I. Interview Summary for Interview on March 26, 2008 

Present were George Brainard, Gena Glickman, Patricia A. Wenger, and Roy D. 

Gibson. Applicants provided information including a presentation and authoritative 

references to Examiner to point out that Applicants' claims 1, 2, 5, 11 - 14, 21, and 22 

relate to a spectral composition of at least one enhanced spectral region comprising at 

least one peak of emitted light within the range of 435 - 488 nm. In addition, among 

other arguments, Applicants pointed out to the Examiner that Gerdt's (6,235,046) 

invention teaches blocking, rather than emitting, a peak of light at 435 nm. Without 

accepting that Gerdt teaches blocking light having a peak intensity in the range of 430 -

440 nm, Applicants' further pointed out that Gerdt's invention would teach blocking, 

rather than emitting, light at the range of 430 - 440 run, while Applicants' claims 1, 2, 5, 

11 - 14, 21, and 22 relate to a spectral composition of at least one enhanced spectral 
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region comprising at least one peak of emitted light within the range of 435-488 nm. It is 

Applicants understanding that the Examiner withdrew from his position in the Office 

Action that Gerdt's invention teaches blocking light having a peak intensity in the range 

of 425 - 445 nm. 

In addition, among other information provided, Applicants provided a 

presentation and authoritative references to Examiner to point out that Applicants' 

findings relating to the range of optical radiation relating to the stimulation at least one of 

the mammalian circadian, photoneural, neuroendocrine or neurobehavioral systems were 

not expected. It is Applicants' understanding that arguments presented, including those 

pointing out that the findings were unexpected, overcame the Examiner's rejection that 

Claim 27 is unpatentable under 35 U.S.C. section 103(a) as being unpatentable over 

Hegyi (5,235,178) or typical commercial light or exposure meters. 

II. Interview Summary for Telephone Interview on March 31, 2008 

Examiner made reference to Vreman, et al. U.S. patent number 6,350, 275 in 

relation to claims 1, 2, 5, 11 - 14, 21, and 22. Applicants pointed out to the Examiner that 

contrary to Applicants' invention, Vreman, et al. teach mounting the light source on the 

body of the user. It is Applicants' understanding that the Examiner would be satisfied if 

Applicants amended claims 1, 2, 5, 11 - 14, 21, and 22, to include the limitation that that 

the light source is not mounted on the body of the at least one mammal. 

III. Interview Summary for Telephone Interviews on April 16, 2008 and April 28, 

2008 

On April 16, 2008, Examiner made reference to Teicher, et al., U.S. patent 

number 6,554,439, as prior art in relation to claims l, 2, 5, 11 - 14, 21, 22 and 27. On 
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April 28, 2008, Applicants pointed out to the Examiner that Applicants' provisional 

application, the benefit of which was claimed in the current application, was filed on May 

10, 2000; which is prior to the filing date of the Teicher et al., U.S. patent number 

6,554,439. As a result, the Examiner will refrain from considering Teicher, et al., U.S. 

patent number 6,554,439, as prior art. 

IV. RESPONSE TO ELECTION/RESTRICTION REQUIREMENT 

On October 3, 2007, Applicant elected claims 1, 2, 5, 11, 12, 13, 14, 21, 22, and 

27 for examination without prejudice, and with traverse. Applicant submitted that it 

would not be a serious burden on the Examiner if the election were not required. 

V. CLAIM OBJECTIONS 

The term "peak sensitivity" is not correct, and Applicants have amended the 

claims to remove the term "peak sensit_ivity". Applicants do not either agree or disagree 

with Examiner's assumption re_lating to the term "peak intensity" as Applicants chose 

other words in their amendments where "peak sensitivity" was removed. 

VI. CLAIM REJECTIONS - 35 USC § 102 

Applicants traverse Examiner' s rejection of claims 5, 21 , and 22 which were 

rejected under 35 U.S.C. § 102(e). Applicants currently cancel claims 5, 21 and 22, 

which Applicants intend to resubmit for further prosecution in a continuation application. 

Consistent with Applicants' interview with Examiner on March 26, 2008 and 

telephone interview of March 31, 2008, Applicants currently: cancel claim 1 that is 

resubmitted in amended form as claim 31 , cancel claim 11 that is i:esubmitted in amended 

fonn as claim 36, and cancel claim 13 that is resubmitted in amended form as claim 38; 

all of the amendments include the limitation that that the light source is not mounted on 
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the body of the at least one mammal, and clearly state the limitation of a spectral 

composition of at least one enhanced spectral region comprising at least one peak of 

emitted light within the range of 435-488 nm. In addition, claims 2, 12 and 14 are 

amended to include the limitation that that the light source is not mounted on the body of 

the at least one mammal, and clearly state the limitation of a spectral composition of at 

least one enhanced spectral region comprising at least one peak of emitted light within 

the range of 435-488 nm. 

All of the amendments to claims 2, 12, 14 and 3 1 - 56, other than the amendments 

to include the limitation that that the light source is not mounted on the body of the at 

least one mammal, are to better claim example embodiments of the invention and are not 

narrowing amendments made for reasons related to patentability, such as, overcoming 

applied art. 

Applicants further note that claims 2, I 2 and 14 now depend from allowable 

claims. 

Claim 27 has been canceled and rewritten as claims 28 - 30 to better claim 

example embodiments of the invention and are not narrowing amendments made for 

reasons related to patentability, such as, overcoming applied art. 

VII. AMENDMENTS 

Amend the claims as follows: 
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Claim 1. ( canceled) 

Claim 2. ( currently amended) The method of Claim [[l]] .11., wherein said light 

responsive disorder is at least one of the group of seasonal affective disorder§. 

(SAD), [[a]] sleep disorder§., circadian disruption, eating disorders, menstrual 

cycle disorders, non-specific alerting or performance deficits, hormone­

sensitive cancers, or cardiovascular disorders. 

Claims 3 - 11. ( canceled) 

Claim 12. ( currently amended) The method of Claim [[ 11]] 36, wherein said light 

responsive disorder is at least one of the group of seasonal affective disorder§. 

(SAD), [[a]] sleep disorder.§., circadian disruption, eating disorders, menstrual 

cycle disorders, non-specific alerting or performance deficits, hormone­

sensitive cancers, or cardiovascular disorders. 

Claim 13. ( canceled) 

Claim 14. (currently amended) The method of Claim [[13]] 38, wherein said light 

responsive disorder is at least one of the group of seasonal affective disorder§. 

(SAD), [[a]] sleep disorder§., circadian disruption, eating disorders, menstrual 

cycle disorders, non-specific alerting or performance deficits, hormone­

sensitive cancers, or cardiovascular disorders. 

Claims 15 - 27. (canceled) 

Claim 28. (new) A meter for measuring optical radiation for stimulating at least one 

of the mammalian circadian, photoneural, neuroendocrine or neurobehavioral systems, 

said meter system comprising at least one meter, said at least one meter being configured 

to measure optical radiation based on the spectral sensitivity of the photoreceptor system 

for at least one of the mammalian circadian, photo neural, neuroendocrine or 
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neurobehavioraJ systems, wherein said spectral sensitivity has at least one peak of 

sensitivity within the range of 425 - 505 run. 

Claim 29. (new) The meter of claim 28, wherein said at least one meter is configured to 

measure therapeutically effective light, whereby said measured therapeutically effective 

light stimulates the photoreceptor system for at least one of the circadian, photoneural, 

neuroendocrine or neurobehavioral systems of said mammal and at least treats or 

prevents at least one light responsive disorder in said at least one mammal. 

Claim 30. (new) The meter of claim 29, wherein said at least one meter is configured to 

measure therapeutically effective light, whereby said measured therapeutically effective 

light stimulates the photoreceptor system for at least one of the circadian, photoneural, 

neuroendocrine or neurobehavioral systems of said mammal and treats and prevents at 

least one light responsive disorder in said at least one mammal. 

Claim 31. (new) A method oftreating or preventing at least one light responsive disorder 

in at least one mammal, said method comprising the steps of: 

utilizing at least one light source, said at least one light source emitting optical radiation; 

causing said optical radiation to be therapeutically effective light, said therapeutically 

effective light comprising a spectral composition of at least one enhanced spectral region 

comprising at least one peak of emitted light within the range of 435-488 nm; 

exposing at least a portion of the retina of at least one eye of at least one mammal to said 

therapeutically effective light such that said light source is not mounted on the body of 

said at least one mammal; 
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stimulating the photoreceptor system for at least one of the circadian, photoneural, 

neuroendocrine or neurobehavioral systems of said at least one mammal; and, 

enabling at least the treatment or the prevention of at least one light responsive disorder 

in said at least one mammal. 

32. (new) The method of Claim 31, wherein said therapeutically effective light 

further comprises a therapeutically effective amount of light. 

33. (new) The method of Claim 31, said method further comprising enabling the 

treatment of at least one light responsive disorder in said at least one mammal. 

34. (new) The method of Claim 33, said method further comprising providing at least 

one light filtering component in conjunction with said at least one light source; and 

causing said at least one light filtering component to emit therapeutically effective light. 

35. (new) The method of claim 34 wherein said method further comprises providing 

at least one transparent composition in conjunction with said at least one light filtering 

component. 

36. (new) The method of 34 wherein said at least one light filtering component 

further comprises at least one transparent composition. 
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37. (new) The method of claim 34 wherein said method further comprises providing 

at least one translucent composition in conjunction with said at least one light filtering 

component. 

38. (new) The method of 34 wherein said light filtering component further comprises 

at least one translucent composition. 

39. (new)) The method of Claim 31, said method further comprising 

enabl ing the prevention of at least one light responsive disorder in said at least one 

mammal. 

40. (new) The method of Claim 39, said method further comprising providing at least 

one light filtering component in conjunction with said at least one light source; and 

causing said at least one light filtering component to emit therapeutically effective light. 

41. (new) The method of claim 40 wherein said method further comprises providing 

at least one transparent composition in conjunction with said at least one light filtering 

component. 

42. (new) The method of claim 40 wherein said at least one light filtering component 

further comprises at least one transparent composition. 
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43. (new) The method of claim 42, wherein said at least one light responsive disorder 

is at least one of the group of seasonal affective disorders (SAD), sleep disorders, 

circadian disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

44. (new) The method of claim 40 wherein said method further comprises providing 

at least one translucent composition in conjunction with said at least one light filtering 

component. 

45. (new) The method of 40 wherein said at least one light filtering component 

further comprises at least one translucent composition. 

46. (new) The method of claim 45, wherein said at least one light responsive disorder 

is at least one of the group of seasonal affective disorders (SAD), sleep disorders, 

circadian disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

47. (new) A method of treating and preventing at least one light responsive disorder 

in at least one mammal, said method comprising the steps of: 

utilizing at least one light source, said at least one light source emitting optical radiation; 

causing said optical radiation to be therapeutically effective light, said therapeutically 

effective light comprising a spectral composition of at least one enhanced spectral region 

comprising at least one peak of emitted light within the range of 435-488 nm; 
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exposing at least a portion of the retina of at least one eye of at least one mammal to said 

therapeutically effective light such that said light source is not mounted on the body of 

said at least one mammal; 

stimulating the photoreceptor system for at least one of the circadian, photo neural, 

neuroendocrine or neurobehavioral systems of said at least one mammal; and, 

enabling the treatment and prevention of at least one light responsive disorder in said at 

least one mammal. 

48 . (new) The method of Claim 47, wherein said therapeutically effective light 

further comprises a therapeutically effective amount of light. 

49. (new) The method of claim 47, wherein said at least one light responsive disorder 

is at least one of the group of seasonal affective disorders (SAD), sleep disorders, 

circadian disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

50. (new) The method of claim 47, said method further comprising providing at least 

one light filtering component in conjunction with said at least one light source; and 

causing said at least one light filtering component to emit therapeutically effective light. 

51. (new) The method of claim 50 wherein said method further comprises providing 

at least one transparent composition in conjunction with said at least one light filtering 

component. 
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52. (new) The method of 50 wherein said at least one light filtering component 

further comprises at least one transparent composition. 

53. (new) The method of claim 52, wherein said at least one light responsive disorder 

is at least one of the group of seasonal affective disorders (SAD), sleep disorders, 

circadian disruption, eating disorders, menstrual cycle disorders, non-specific alerting or 

performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

54. (new) The method of claim 50 wherein said method further comprises providing 

at least one translucent composition in conjunction with said at least one light filtering 

component. 

55. (new) The method of 50 wherein said light filtering component further comprises 

at least one translucent composition. 

56. (new) The method of Claim 55, wherein said at least one light responsive 

disorder is at least one of the group of seasonal affective disorders (SAD), sleep 

disorders, circadian disruption, eating disorders, menstrual cycle disorders, non-specific 

alerting or performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 
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VIII. CONCLUSION 

In view of the above, Applicant maintains that all points raised by the Examiner 

relating to claims 2, 12, 14 and 28 - 56 have been answered. Claims 5, 21, and 22 have 

been canceled and Applicants intend to resubmit them in a continuation application that 

Applicants intend to file while the current application is pending. Claims 3, 6, 15, 17, 20, 

and 23 - 26 have been canceled pursuant to Applicants' election on October 3, 2007 of 

claims I, 2, 5, 11, 12, 13, 14, 21, 22, and 27 for examination without prejudice, and with 

traverse. Claims 3, 6, 15, 17, 20, 23, 24, 25 and/or 26 may be rewritten and added to the 

current application if Examiner accepts Applicants' traverse that it would not be a serious 

burden on the Examiner if the election were not required. Alternatively, claims 3, 6, 15, 

17, 20, 23, 24, 25 and/or 26 may be included in a divisional application. 

Claims 2, 12, 14 and 28 - 56 now presented are in condition for allowance. 

Reconsideration and favorable action are earnestly solicited. 

Respectfully Submitted, 

Patricia A. Wenger, quire 
Registration No. 42,218 
Wenger Law Offices 
201 North Jackson Street 
Media, PA 19063 
610-566-3040 
pwenger@legalpatent.com 
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Office Action Summary 

Application No. 

09/853,428 

Examiner 

Roy D. Gibson 

Applicant(s) 

BRAINARD, GEORGE 

Art Unit 

3739 

- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address -
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ;z, MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[8] Responsive to communication(s) filed on 08 May 2008. 

2a)0 This action is FINAL. 2b)[8J This action is non-final. 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 

4 )[8] Claim(s) 2. 12.14 and 28-56 is/are pending in the application. 

4a) Of the above claim(s) __ is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)[8] Claim(s) 2.12.14.28-56 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on __ is/are: a)O accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

11 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some* c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17 .2(a)). 

*Seethe attached detailed Office action for a list of the certified copies not received. 

Attachment(s) 

1) [8J Notice of References Cited (PTO-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PTO-948) 

4) 0 Interview Summary (PTO-413) 
Paper No(s)/Mail Date. __ . 

5) 0 Notice of Informal Patent Application 3) 0 Information Disclosure Statement(s) (PTO/SB/08) 
Paper No(s)/Mail Date __ . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 

6) 0 Other __ . 

Office Action Summary Part of Paper No./Mail Date 20080731 
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Application/Control Number: 09/853,428 

Art Unit: 3739 

Claim Objections 

Page2 

Claims 30 and 47-56 are objected to under 37 CFR 1.75 as being substantial 

duplicates of claims 29 and 31, 32, 2, 34-36 and 43-46 respectively. When two claims 

in an application are duplicates or else are so close in content that they both cover the 

same thing, despite a slight difference in wording, it is proper after allowing one claim to 

object to the other as being a substantial duplicate of the allowed claim. See MPEP 

§ 706.03(k). 

Claim 33 is objected to under 37 CFR 1.75(c), as being of improper dependent 

form for failing to further limit the subject matter of a claim 31. Applicant is required to 

cancel the claim(s), or amend the cla im(s) to place the claim(s) in proper dependent 

form, or rewrite the claim(s) in independent form. Note that the limitation of claim 33 is 

included in the last portion of claim 31 from which claim 33 depends. 

Claims 34, 40 and 50 are objected to because in line 3, light filtering components 

do not "emit" light but "transmit" light. Correction is required. 

Claim Rejections - 35 USC§ 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 2, 12, 14 and 31-56 are rejected under 35 U.S.C. 102(b) as being 

anticipated by Searfoss et al. (5,265,598). Searfoss et al. disclose a method of treating 
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or preventing at least one light responsive disorder (SAD) in at least one mammal, said 

method comprising the steps of: 

utilizing at least one light source, said at least one light source (16) emitting 

optical radiation; 

causing said optical radiation to be therapeutically effective light in an effective 

amount, said therapeutically effective light comprising a spectral composition of at least 

one enhanced spectral region comprising at least one peak of emitted light within the 

range of 435-488 nm (blue light filter on wheel of eight narrow band pass filters each 

with 10-20 nm width and a "peak" in the blue range (450-510 which overlaps the 

claimed range of 435-488 while the blue filter transmits the therapeutically effective light 

in an effective amount); 

exposing at least a portion of the retina of at least one eye of at least one 

mammal to said therapeutically effective light such that said light source is not mounted 

on the body of said at least one mammal; 

stimulating the photoreceptor system for at least one of the circadian, 

photoneural, neuroendocrine or neurobehavioral systems of said at least one mammal; 

and, enabling at least the treatment or the prevention of at least one light responsive 

disorder in said at least one mammal (col. 1, lines 14-52, col. 5, line 61-col. 6, line 20 

and lines 36-49). 

Further to cla im 35-38 a typical blue or any color filter is a inherently made of a 

transparent substrate with various coating which are selected to provide a transmission 

of selected wavelengths of, in this case, 10-20 nm wide and peaking in the blue. Note 
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that the light filtering component would be transparent or translucent depending upon 

the thickness of the coating material(s). (See Sakamoto et al., patent no. 5,648,653 for 

details)., 

Claim Rejections - 35 USC§ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 28-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Hegyi (5,235,178). Hegyi discloses a light sensor with diffuser whereby the electrical, 

output signal is representative of a response characteristic applied to the input light 

which corresponds to that of a human eye or is equivalent to a light meter system 

comprising a light metering device configured to match wavelength sensitivity of the 

human eye (col. 4, line 1-col. 5, line 20). The peak sensitivity wavelength range of 425-

488 nm can be readily be obtained as required by an appropriate filter with that 

transmission range as is well known in the art of band pass filters. 

Note also that any typical commercial light or exposure meter can be readily 

modified for peak sensitivity, in the wavelength range of 425-50 nm by an appropriate 

filter with that transmission range as is well known in the art. 
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The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. Dafter et al. (5,645,578) disclose a light therapy device with blue 

lights positioned to expose the patients eyes to treat SAD; Jung et al. (6,271,913) 

disclose am apparatus for measuring optical characteristics of an object; and Hinoda et 

al. (4,547,074) disclose a color sensing device including photo sensors matched with 

filters to measure light in the 400-500 nm range. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Roy D. Gibson whose telephone number is 571-272-

4767. The examiner can normally be reached on Tu-Th, 7:30 am-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for 

the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Publ ic PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571 -272-1000. 

July 31 , 2008 

/Roy D. Gibson/ 
Primary Examiner 
Art Unit 3739 
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•·i R~f ·········1H it·~····1s~~ r~ll· Q~~ r;·····························10s~·····························10~f ~·~·it ................... !Pl~ r~ I~··· !Ti;·~· St ;;·~··········1 
!# ! ! ! !Operator ! ! ! 

il1 i2 i("5125928").PN. iuS-PGPUB; ioR ioFF i20os101123 I 
! i ! iUSPAT· EPO· i i i07"49 i 
! I ! IJPO· D

1

ERWENT •I ! I · I 
:: : l : ~ ' • ~ ; ~ ~ 

!L2 !2 !("5047007").PN. !US-PGPUB; !OR IOFF !2008/07/23 ! 
! i ! iUSPAT· EPO· i i ios-11 i 

1: : l : ~ ' ' . ~ i ~ • ~ 
! ! ! iJPO; DERWENT i ! i ! 

iL3 i2 !("20060206109").PN. iuS-PGPUB; ioR ioFF i20os101123 I 
! ! ! iUSPAT· EPO· i i ios-22 i 

:: : \ : ~ ' ' . ~ \ ~ ■ ~ 
! ! ! iJPO; DERWENT i ! i ! 

\5 i2 l(white near1 light) with iuS-PGPUB; ioR !OFF i2008/07/23 I 
! ! !(blue near1 filter) and IUSPAT; EPO; I I lo9:08 ! 
I I i(peak adj wavelength) !JPO; DERWENT ! ! ! I 
! ! !and @ad< "20000510" ! ! ! ! ! 

iL6 !5 i(blue near1 filter) with iuS-PGPUB; ioR IOFF i2008/07/23 I 
I I i(peak adj wavelength) !USPAT; EPO; ! ! !09:09 I 
! I land @ad< "20000510" !JPO; DERWENT ! I I I 

!L7 !62 !(blue near1 filter) and !US-PGPUB; !OR IOFF !2008/07/23 ! 
I I i(peak adj wavelength) IUSPAT; EPO; I ! 109:13 I 
I I land @ad< "20000510" IJPO; DERWENT I I I ! 
!LS !24 !7 and "450" !US-PGPUB; !OR !OFF !2008/07/23 I 
! ! ! !usPAT· EPO· ! ! !09-13 i 

:: : \ : ~ ' ' . ~ \ ~ ■ ~ 
! ! ! iJPO; DERWENT i ! i ! 

\9 io l(blue near1 filter) and iuS-PGPUB; ioR !OFF i2008/07/23 I 
! ! !(peak adj wavelength) IUSPAT; EPO; I I lo9:15 ! 
! ! !and 359/885.ccls. and !JPO; DERWENT ! ! ! ! 
! ! !@ad<"20000510" ! ! ! ! ! 

il1 O !18 i(blue near1 filter) and iuS-PGPUB; ioR IOFF i2008/07/23 I 
I I 1359/885.ccls. and !USPAT; EPO; ! ! !09:16 I 
! ! !@ad<"20000510" !JPO; DERWENT ! ! ! ! 

jjju 1 j22 j(''4B3709B").URPN. juSPAT jOR joFF 1~~~1~01123 I 
IL12 120 jC'5214541").URPN. IUSPAT IOR IOFF l~~~:~07/23 I 
!L13 !748 !359/885.ccls. and !US-PGPUB; !OR !OFF !2008/07/23 ! 
I I l@ad< "2000051 O" lusPAT; EPO; I I lo9:23 I 
i i i !JPO· DERWENT ! ! ! i t 14 -------- 12 ----------- i 1-3-and -blue with --(peak--------- i US- ~PUB;------------- ioR-------------------------------!OFF ----------- i2008/ 07 I 23 -------------- I 
! ! !adj wavelength) IUSPAT; EPO; I I lo9:24 ! 
i i i iJPO· DERWENT i i i i 

:: j ; j : ' • : l : ~ 

7/ 23/ 08 9:26:14 AM 
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EAST Search History 

EAST Search History 

•: R~f ········:Hit;···· !S~~r~ll· Q~~r;···························· los;·····························:o~f ~·~·It··················· )p1~ r;i ;···(Ti ~·~··st~~·~···········1 

!# l l l !operator l l ! 
~ ~ ................................................. ; ........................................... ~ ................................................................................................................................................................................................ ~. i .................................................................................................................... ; .................................................................................................................. ~. i ........................................................... ~ ................................................................................................................ ~ . ~ 
!L27 :O :(blue adj fluorescent adj lU&ffiPUB; :OR !ON 12008/07/29 ! 
! l !light)andsadand lUSPAT;EPO; l l !14:19 ! 
• ! l !@ad< 11 2000051 011 !JPO; DERWENT • 1 ! ! ! 
: ~.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·• ~.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·• ~.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.· .. ~···············································································• ~.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.· .. ~···········································•~·····················································································~ 

!L28 j93 :(blue adj fluorescent adj lU&ffiPUB; jOR !ON 12008/07/29 ! 
! l !light)and jUSPAT;EPO; l ! !14:19 ! 
• ! l !@ad< 11 2000051 011 !JPO; DERWENT • 1 l ! I 
: ~ nnnnnnnn. ~ nnnnnnn. ~ nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn•. ~· ...................................... ·: ~ nnnnnnnnnnnnnnnnnnn•. ~ .nnnnnnnnn,. ~nnnnnnnnnnnnnnnnnnnn, : ~ 

ll29 155 128 and wavelength lU&ffiPUB; !OR !ON 12008/07/29 ! 
i 1 : lusPAT· EPO· 1 l !14·20 I : : : : ~ , , : ~ ~ . i 
., i i iJPQ· DERWENT •i \ : I 
i ; ................. ; ............... ; .................................................................. ; .......... ' ............................• ; ........................................ ; ....................... ~ ........................................... i 
!L30 j9 :28 and (peak with !U&ffiPUB; jOR !ON !2008/07/29 l 
! l :wavelength) !USPAT; EPO; l ! !14:24 ! 
•1 l l lJPO· DERWENT •l l l l 
i ; ................................. ; ............................. ~ .................................................................................................................................. ~ " ................ ' .......................................................... : ; .............................................................................. ~ " ....................................... ~ " ................................................................................ ~ 
!L31 j304 :((seasonal near1 affective lU&ffiPUB; jOR !ON 12008/07/29 I 
! l :near1 disorders) (SAD) !USPAT; EPO; l ! !14:39 ! 
i ! i( sleep near1 disorders) !JPO; DERWENT ! l ! l 
: : : : . . ~ : ~ ~ ~ 
! l !( circadian near1 i l i l l 

: ' ' ' ~ ' ~ ' ~ ! l :disruption) (eating near1 l l l l I 
! l !disorders) (menstrual l l l l ! 
! l !near1 cycle near1 ! l ! l ! 
i ! ldisorders) (hormone- l ! l ! ! 
! l !sensitive near1 cancers) ! l ! l ! 
I I I( cardiovascular near1 ! I ! l ! 
! j :disorders)) and (blue adj l j l l I 
i l !light) and l l l l l 
I l l@ad< 11 20000510 11 I l I l I 
iL32 i37 i31 and (peak with [u&ffiPUB; ioR [oN boos101129 I 
i ! !wavelength) lUSPAT; EPO; ! l !14:41 ! 
•1 l l iJPO· DERWENT •l l l ! 
i ~ ~~~~~~~~~~~~~~~~.; ~~~~~~~~~~~~~~. ~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~. ; ......... ·' ............................ ·:; ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~.; ~~~~~~~~~~~~~~~~~~~~~. ~ .~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~y ~ 
!L33 j1406 :(blue adj fluorescent) and !U&ffiPUB; jOR !ON 12008/07/29 ! 
! 1 :@ad< 11 20000510 11 !USPAT; EPO; 1 l !14:55 ! 
•1 l l iJPO· DERWENT •l l l ! 
!~ .................. ; ............... ·~·································································•t········ '·····························•;·······································•t······················~ ........................................ <~ 
lL34 1534 133 and wavelength lU&ffiPUB; !OR !ON 12008/07/29 ! 
i 1 : lusPAT· EPO· 1 l 114-55 I : : : : ~ , , : ~ ~ . i 
., : i iJPQ· DERWENT•: \ : I 

; L35 ------- ;35 -------- ;31" and, 34 ______________________________________ ,_, f u& ~PUB; ;OR----------------------------- foN ------------ boos; 07 / 29 ------------ I 
i 1 : lusPAT· EPO· 1 l !14·56 I : : : : ~ , , : ~ ~ . i 
., : i iJPQ· DERWENT•: \ : I 
i ~.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·• ;·.·.·.·.·.·.·.·.·.·.·.·.·.·.·• ~.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.• t.·.·.·.·.·.·.·.·.·'.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·· ;·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.• t.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·• ~.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.< ~ 

!L36 j116 :(blue adj fluorescent adj lU&ffiPUB; jOR !ON 12008/07/29 ! 
! l !(light tube bulb)) and lUSPAT; EPO; l l !14:58 ! 
• ! l !@ad< 11 2000051 011 !JPO; DERWENT • 1 ! ! ! 
•iL3i ....... i1·1 ......... i36 ·and .. (peak.with ...................... [U&ffiPUB; •ioR .............................. foN .............. i2008/07/29 .............. I 
! l :wavelength) jUSPAT; EPO; l ! !14:58 ! 
•1 l l lJPO· DERWENT •l l l l 
i ; ; ; ; ' • ; ; ~ i 

I 
I 
I 
I 
I 
I 
I ; 
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f38 10 131 and 37 IU&R3~UB; _ IOR ION 120?8/07/29 I 
, , , iUSPAT, EPO, i i i15.04 , 

•l i i lJPO· DERWENT •l l l ! 
• ; L39 -------- :8 ----------- :31 "and -36 ---------------------------------------- ! u& ~PUB;------------- :oR ----------------------------- !ON------------ [2008/ 07; 29 ------------- I 
i i i lusPAT· EPO· i l 115·04 ! : : : : ~ , , . : ~ ~ . i 
•! l i tJPO· DERWENT •l t l ! : : ................. : ................ : .................................................................. ~ .......... , ............................• : ......................................... ~ ....................... ~ ........................................... ~ 

iL40 i47 !(''2560808" I "2699771" I jU&R3PUB; iOR jOFF j2008/07/29 I 
i l !"4100415" "4103175" lUSPAT; USOCR l l l15:05 ! 
i i !"4335724" "5079262" i i i i ! 
i 1 l"5211938" "5219998" I 1 I 1 I 
i i !"5234940" "5258453" i i i i ! 
i 1 i"5298502" "5344434" 1 1 1 1 ! 
i i !"5353799" "5368841" i i i i ! 
i 1 i"539777o" "5422093" 1 1 1 1 ! 
i i !"5441531" "5474528" i i i i ! 
i i !"5489279" "5505726" 1 i 1 I ! 
i 1 l"5556612" "5565685" I 1 I 1 I 
i i !"5626631" "5645578" 1 i 1 I ! 
i 1 l"5101401" "5713845" I 1 I 1 I 
i i !"5749830" "5755751" 1 i 1 I ! 
i 1 l"5829448" "5832931" I 1 I 1 I 
i i !"5833612" "5836999" 1 i 1 I ! 
i 1 l"584564o" "5861020" I 1 I 1 I 
i i !"5899882" "5908415" 1 i 1 I ! 
i 1 !"5919211" "5944748" I 1 I 1 I 
i i !"5947959" "5957960" 1 i 1 I ! 
i 1 l"5961543" "5971918" I 1 I 1 I 
i i !"5998597" "6011563" 1 i 1 I ! 
i i !"6013053") PN l i l i ! 
;L41 ;9 ;("6223071").U~PN. 1usPAT :oR 1oFF 6008101129 I 
i i I l i l !15·07 I : : : : ~ : ~ ~ . i 
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EAST Search History 

EAST Search History 

•. !R~f········.·1Hit·~······ !S~~;~h··o~·~;;··········································I0s~·····························io~f~~lt···················iP1~r;l~····ITi~·~·st·~~·~········ 1 

!# ! ! ! !Operator ! ! I 
[L1 i·o i(light adj meter) and (blue lu&PGPUB; !OR !OFF !2008/07/31 I 
I I !"425" "460" "470" "480" "490" !usPAT· EPO· I I !07-24 I 

:l : : \ ' ' .. : : \ . I 
I I !"500") and (@ad<"20000510" !JPO; DERWENT I I I I 
! ! !and 356/213,217, "218,221 ") ! ! ! ! I 
!L2 io i(meter) and (blue "425" "460" !u&PGPUB; !OR !OFF !2008/07/31 I 
I I 1"470" "480" "490" "500") and lusPAT; EPO; .I I lo7:24 I 
! ! !(@ad<"20000510" and !JPO; DERWENT ! ! ! I 
! ! !3561213,211, "218,221 ") ! ! ! ! I 
!L3 !o i(mlight adj meter) and (blue !u&PGPUB; !OR !OFF !2008/07/31 I 
I I !"425" "460" "470" "480" "490" !usPAT· EPO· I I !07-25 I 

:l : : \ ' ' .. : : \ . I 
I I !"500") and (@ad<"20000510" !JPO; DERWENT I I I I 
! ! !and 356/213,217, "218,221". I ! ! I I 
! ! !eels.) I ! ! I I 
!L4 !O i(mlight adj meter) and (blue lu&PGPUB; !OR !OFF !2008/07/31 I 
! ! !"425" "460" "470" "480" "490" iusPAT; EPO; ! ! 101:25 I 
I I 1"500") and @ad< "2000051 O" !JPO; DERWENT I I I I 
! ! !and (356/213,217,218,221.cels.) ! ! ! ! I 
iL5·········· i24 ·········· i(meter) .. and ·(blue."425"."460"·······.iu&PGPUB;············ !OR···························· !OFF········· ·boos/07/31············· 1 

! ! !"470" "480" "490" "500") and iusPAT; EPO; ! ! 101:26 I 
! ! !@ad< "2000051 O" and !JPO; DERWENT ! ! ! I 
I I I(356/213,217,218,221.cels.) I I I I I 

., ' . ' ' ' ' \ 

!L6 !3 !("4182573" 1 "4364650" 1 !u&PGPUB; !oR !oFF !2oos101131 I 
I I I"4395099").PN. lusPAT; usoCR I I 101:32 I 
!L7 !5 !("4671655").URPN. !usPAT !OR !OFF !2oos101131 I 
! ! ! ! ! ! !01:33 I 
!LS !9 !("3727527" I "3883252" I [ U&PGPUB; ioR !OFF [2008/07/31 I 
! ! !"4132985" 1 "4262997" 1 !usPAT; usocR ! ! !07:33 I 
! ! !"4291979" I "4401386" I ! ! ! ! I 
I I 1"4656466" I "4671655" I I I I I I 
I I !"4748468") PN ! I I ! I 

iil9 is }"3883252"; u~ jusPAT jOR ioFF iii~o~o?/31 I 

IL10 11 !((exposure light) adj meter) and !U&PGPUB; !OR !OFF 12008/07/31 I 
! ! !(blue "425" "460" "470" "480" !USPAT; EPO; .! ! !07:48 I 
I I 1"490" "500") and !JPO; DERWENT I I I I 
! ! !@ad< "20000510" and ! ! ! ! I 
! ! !(3561213,211,21s,221 396/57. ! ! ! ! I 
! ! !eels.) ! ! ! ! I 
!L11 !o !((exposure light) adj meter) lu&PGPUB; !OR !OFF !2008/07/31 I 
I I !with (blue) and !usPAT; EPO; j i !07:49 I 
! ! !@ad< "2000051 O" and !JPO; DERWENT ! ! ! I 
! ! !(3561213,211,21s,221 396/57. ! ! ! ! I 
! ! !eels.) ! ! ! ! I 
!L12 !o !((exposure light) adj meter) lu&PGPUB; !OR !ON !2008/07/31 I 
! ! !with (blue) and !usPAT; EPO; ! ! !07:49 I 
! ! !@ad< "2000051 O" and !JPO; DERWENT ! ! ! I 
! ! !(3561213,211,218,221 396/57. ! ! ! ! I 
! ! !eels.) ! ! ! ! I 

:i ) : 1 ' ' 1 i 
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EAST Search History 

. '""""""""""""""··. : ' .................................................. : '""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""· '""""""""""""""""""""""""""""""""""""" . ·. """"""""""""""""""""""""""""""""""""" . ;"'""""""""""""""""""""· '""""""""""""""""""""""""""""""""""""""·· : ~ 

IL13 I0 !(meter) with (blue) and IU&PGPUB; !OR ION 12008/07/31 I 
! ! !@ad< "20000510" and !USPAT; EPO; j ! !07:50 I 
! ! !(356/213,217,218,221 396/57. !JPO; DERWENT ! ! ! I 

~I ................ · I ................ .. !eels.) ................................................................. ~ .................................... ···~· .................................... ·! ..................... ~ ....................................... · j 
!L14 !2 !(blue) and @ad< "20000510" IU&PGPUB; !OR !ON 12008/07/31 I 
! ! !and (356/213,217,218,221 !USPAT; EPO; .! ! !07:50 I 
! ! !396/57.cels.) !JPO; DERWENT ! ! I I 
!L15 113 !("425" "430" "435" "440" "445" iu&PGPUB; ioR ioN i2008101131 I 
! ! !"450" "455" "460" "465" "470" IUSPAT; EPO; ! ! 107:51 I 
! ! !"475" "480" "485" "490" "495" IJPO· DERWENT I ! I I 
! ! !"500" "505") and ! ' ! ! ! I 
I I l@ad< "2000051 0" and I I I I I 
I I 1(3561213,211,218,221 396157. I ! ! I I 
I I !eels.) I ! ! I I 
IL16 io 1(("425" "430" "435" "440" "445" iu&PGPUB; ioR ioN !2008101131 I 

=I I 1"450" "455" "460" "465" "470" ILJSPAT· EPO· I I 107-53 I :: : : \ ' ' .: : \ • I 

I I 1"475" "480" "485" "490" "495" IJPO· DERWENT I I I I 
I I 1"500" "505") with wavelength) I ' I I I I 
I I land @ad< "2000051 0" and I ! ! I I 
I I 1(3561213,211,218,221 396/57. I I I I I 
! ! !eels.) ! ! ! ! I 

: i .................. i ................... : ............................................................................ , ....................................... ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ ..................... , ........................................ I 

IL17 120223 !(("425" "430" "435" "440" "445" iu&PGPUB; !oR !oN 12008101131 I 
I I !"450" "455" "460" "465" "470" IUSPAT· EPO· I I 107-54 I 

:l : : \ ' ' .. : : \ . I 
! ! 1"475" "480" "485" "490" "495" IJPO· DERWENT I I I I 

: : : : i ' • • ~ : i I 
I I 1"500" "505") with wavelength) I ! I I I 
! ! !and @ad< "2000051 0" ! ! ! ! I 

., ' . ' ' ' ' \ 

!L18 !17689 !17 and (light radiation) lu&PGPUB; !OR !ON 12008/07/31 I 
I I I IusP'AT· EPO· I I 107-54 I :: : : l ' ' .: : l . I 

I I I IJPO; DERWENT ! ! I I 
• f L 1 9 "'""' f 0 """""'"' i 1 8 'and 'pesk """""""""""""""""""""""' f U& PGPU B; . i OR"""""""""""'"'• ! ON """""' bo 08/ 0 7 / 31 """""'"' I 
I I I lusPAT; EPO; ! ! lo7:54 I 
I I I IJPO; DERWENT ! ! I I 
il2o b931 i18 and peak fu&PGPUB; ioR ioN f2008/07/31 I 
I I I iusPAT; EPO; .I I lo7:55 I 
! ! ! !JPO; DERWENT ! ! ! I 
iL21 i1237 i18 and (peak adj wavelength) lu&PGPUB; !OR !ON !2008/07/31 I 
I I I lusPAT· EPO· I I 107-55 I 

! ! ! .[JPO; D,ERWENT ! ! [ · I 
!L22 !1310 !17 and (peak adj wavelength) IU&PGPUB; !OR !ON 12008/07/31 I 
I I I lusPAT· EPO· I I 107-55 I I I I IJPO; D,ERWENT I I I · I 
IL23 11237 122 and (light radiation) IU&PGPUB; !OR !ON 12008/07/31 I 
! ! ! !USPAT; EPO; ! ! !07:56 I 
I I I IJPO; DERWENT I I I I 
IL24 10 i23 and (356/213,217,218,221 IU&PGPUB; joR joN 12008/07/31 I 
I I I396/57.cels.) IUSPAT; EPO; .! ! 107:57 I 
! ! ! !JPO; DERWENT ! ! ! I 

: i .................. i ................... : ............................................................................ ) ..................................... • • ~ ...................................... 1 ..................... , ........................................ I 

!L25 !148 !23 and (spectral adj sensitivity) lu&PGPUB; !OR !ON 12008/07/31 I 
I I I IusP'AT· EPO· I I Io7·58 I :: : : ·\ ' ' ••: : l . I 

I I I IJPO; DERWENT ! ! I I 
: 1 ................................. • 1 ................................... • : ....................................................................................................................................................... • i ........................................................................... • • ~ .......................................................................... • ~ ......................................... • i ............................................................................... • \ 
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FEB o 4 zoog (,) u IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICATION NO.: 09/853,428 FILING DATE: May 10, 2001 

ART UNIT: 3739 EXAMINER: Gibson, Roy Dean 

FIRST NAMED INVENTOR: Brainard 

TITLE: Photoreceptor System for Melatonin Regulation and Phototherapy 

Commissioner for Patents 
Alexandria, VA 22313 

RESPONSE TO OFFICE ACTION MAILED ON AUGUST 1, 2008 AND CLAIM 

AMENDMENTS 

I. CLAIM OBJECTIONS 

Applicants do not either agree or disagree with Examiner's position that claims 

30, and 4 7 - 56 are substantially similar to claims 29 and 31, 32, 2, 34 - 36 and 43 -46 

respectively, however Applicants withdraw claims 30 and 47 - 56 herein for reasons of 

efficiency and not for reasons of patentability; which Applicants may resubmit in a 

continuation application to be filed while the current application is pending. 

Applicants do not either agree or disagree with Examiner's position that claim 33 

is an improper dependent claim of claim 31, however Applicants withdraw claim 33 for 

reasons of efficiency and not for reasons of patentability; which Applicants may resubmit 

in a continuation application to be filed while the current application is pending. 

In response to Examiner's request, Applicants have amended claims 34 and 40 to 

change the word "emit" to the word "transmit". 

II. CLAIM REJECTIONS - 35 USC § 102 
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In response to Examiner's rejection of claims 2, 14, and 31 - 56, which were 

rejected under 35 U.S.C. § 102(b), Applicants amend claim 31 to include the following: 

"causing said optical radiation to be therapeutically effective by employing a pre­

established spectral composition comprising at least one enhanced spectral region 

comprising at least one peak of emitted light within the range of 435-488 nm". 

Applicant's note that Searfoss et al. (5,265,598), among other differences, fails to teach 

causing optical radiation to be therapeutically effective by employing a pre-established 

spectral composition comprising at least one enhanced spectral region comprising at least 

one peak of emitted light within the range of 435-488 run. Applicants further note that 

claims 32, 34 and 40 are amended to be placed in proper dependent form, and that claims 

2, 12, 14, 32 and 34 - 46 now depend from allowable claims. 

Applicants further traverse Examiner's reliance on common knowledge in the art 

pursuant to MPEP § 2144.03. Applicant traverses the Examiner's reliance on common 

knowledge because the Examiner's statement that "(blue light filter on wheel of eight 

narrow band pass filters each with 10-20 run width and a "peak" in the blue range (450-

510 which overlaps the claimed range of 435-488 while the blue filter transmits the 

therapeutically effective light in the effective amount)" is not capable of instant and 

unquestionable demonstration as being well-known. It is noted that Searfoss et al. 

(5,265,598) does not teach a blue light filter or the 435 - 488 nm waveband. The only 

color Searfoss et al. (5,265,598) specifically identifies is "green" which is mentioned 

three times in the claims, once in the Summary and once in the Description. Searfoss et 

al. (5,265,598) identifies no other colors in their application. 
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In addition, Applicants traverse the Examiner's reliance on common knowledge 

because the Examiner's statement that "a typical blue or any color filter is a inherently 

made of a transparent substrate with various coating which are selected to provide a 

transmission of selected wavelengths of, in this case, l 0-20 nm wide and peaking in the 

blue. Note that the light filtering component would be transparent of translucent 

depending upon the thickness of the coating material(s)" is not capable of instant and 

unquestionable demonstration as being well-known. It is noted that Searfoss et al. 

(5,265,598) does not teach a blue light filter. 

III. CLAIM REJECTIONS-35 USC§ 103 

Applicants traverse Examiner's rejection of claims 28 - 30 which were rejected 

under 35 U.S.C. § 103, and Applicant withdraws claims 28 - 30 for reasons of efficiency 

and not for reasons of patentability; which Applicants intend to resubmit in a 

continuation application to be filed while the current application is pending. 

IV. AMENDMENTS 

Amend the claims as follows: 
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Claim 1. ( canceled) 

Claim 2. (previously presented) The method of Claim 31, wherein said light responsive 

disorder is at least one of the group of seasonal affective disorders (SAD), 

sleep disorders, circadian disruption, eating disorders, menstrual cycle 

disorders, non-specific alerting or performance deficits, hormone-sensitive 

cancers, or cardiovascular disorders. 

Claims 3 - 11. ( canceled) 

Claim 12. (previously presented) The method of Claim 36, wherein said light responsive 

disorder is at least one of the group of seasonal affective disorders (SAD), 

sleep disorders, circadian disruption, eating disorders, menstrual cycle 

disorders, non-specific alerting or performance deficits, hormone-sensitive 

cancers, or cardiovascular disorders. 

Claim 13. (canceled) 

Claim 14. (previously presented) The-method of Claim 38, wherein said light responsive 

disorder is at least one of the group of seasonal affective disorders (SAD), 

sleep disorders, circadian disruption, eating disorders, menstrual cycle 

disorders, non-specific alerting or performance deficits, hormone-sensitive 

cancers, or cardiovascular disorders. 

Claims 15 - 27. ( canceled) 

Claim 28. (withdrawn) A meter for measuring optical radiation for stimulating at 

least one of the mammalian circadian, photoneural, neuroendocrine or neurobehavioral 

systems, said meter system comprising at least one meter, said at least one meter being 

configured to measure optical radiation based on the spectral sensitivity of the 

photoreceptor system for at least one of the mammalian circadian, photoneural, 
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neuroendocrine or neurobehavioral systems, wherein said spectral sensitivity has at least 

one peak of sensitivity within the range of 425 - 505 nm. 

Claim 29. (withdrawn) The meter of claim 28, wherein said at least one meter is 

configured to measure therapeutically effective light, whereby said measured 

therapeutically effective light stimulates the photoreceptor system for at least one of the 

circadian, photoneural, neuroendocrine or neurobehavioral systems of said mammal and 

at least treats or prevents at least one light responsive disorder in said at least one 

mammal. 

Claim 30. (withdrawn) The meter of claim 29, wherein said at least one meter is 

configured to measure therapeutically effective light, whereby said measured 

therapeutically effective light stimulates the photoreceptor system for at least one of the 

circadian, photoneural, neuroendocrine or neurobehavioral systems of said mammal and 

treats and prevents at least one light responsive disorder in said at least one mammal. 

Claim 31. ( currently amended) A method of at least treating or preventing at least one 

light responsive disorder in at least one mammal, said method comprising the steps of: 

utilizing at least one light source, said at least one light source emitting optical radiation; 

causing said optical radiation to be therapeutically effective by employing a pre­

established spectral composition light, saiel thera13e1:1tieally effeetive light comprising a 

s13eetFal e0m130siti0n 0f at least one enhanced spectral region comprising at least one peak 

of emitted light within the range of 435-488 nm; 
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exposing at least a portion of the retina of at least one eye of at least one mammal to said 

pre-established spectral composition of therapeutically effective light optical radiation 

such that said light source is not mounted on the body of said at least one mammal; . 

stimulating the photoreceptor system for at least one of the circadian, photoneural, 

neuroendocrine or neurobehavioral systems of said at least one mammal; and, 

enabling at least the treatment or the prevention of at least one light responsive disorder 

in said at least one mammal. 

32. ( currently a.mended) The method of Claim 31, wherein said therapeutically 

effective optical radiation light further comprises a therapeutically effective amount of 

light. 

33. (withdrawn) The method of Claim 31 , said method further comprising enabling 

the treatment_ of at least one light responsive disorder in said at least one mammal. 

34. (currently amended) The method of Claim Jl ((33]], said method further 

comprising providing at least one light filtering component in conjunction with said at 

least one light source; and 

causing said at least one light filtering component to emit transmit therapeutically 

effective optical radiation light. 
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35. (previously presented) The method of claim 34 wherein said method further 

comprises providing at least one transparent composition in conjunction with said at least 

one light filtering component. 

36. (previously presented) The method of 34 wherein said at least one light filtering 

component further comprises at least one transparent composition. 

37. (previously presented) The method of claim 34 wherein said method further 

comprises providing at least one translucent composition in conjunction with said at least 

one light filtering component. 

38. (previously presented) The method of 34 wherein said light filtering component 

further comprises at least one translucent composition. 

39. (previously presented) The method of Claim 31, said method further comprising 

enabling the prevention of at least one I ight responsive disorder in said at least one 

mammal. 

40. (currently amended) The method of Claim 39, said method further comprising 

providing at least one light filtering component in conjunction with said at least one light 

source; and 

causing said at least one light filtering component to emtt transmit therapeutically 

effective optical radiation ltght. 
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41. (previously presented) The method of claim 40 wherein said method further 

comprises providing at least one transparent composition in conjunction with said at 

least one light filtering component. 

42. (previously presented) The method of claim 40 wherein said at least one light 

filtering component further comprises at least one transparent composition. 

43. (previously presented) The method of claim 42, wherein said at least one light 

responsive disorder is at least one of the group of seasonal affective disorders (SAD), 

sleep disorders, circadian disruption, eating disorders, menstrual cycle disorders, non­

specific alerting or performance deficits, hormone-sensitive cancers, or cardiovascular 

disorders. 

44. (previously presented) The method of claim 40 wherein said method further 

comprises providing at least one translucent composition in conjunction with said at least 

one light filtering component. 

45. (previously presented) The method of 40 wherein said at least one light filtering 

component further comprises at least one translucent composition. 

46. (previously presented) The method of claim 45, wherein said at least one light 

responsive disorder is at least one of the group of seasonal affective disorders (SAD), 
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sleep disorders, circadian disruption, eating disorders, menstrual cycle disorders, non­

specific alerting or performance deficits, hormone-sensitive cancers, or cardiovascular 

disorders. 

47. (withdrawn) A method of treating and preventing at least one light responsive 

disorder in at least one mammal, said method comprising the steps of: 

utilizing at least one light source, said at least one light source emitting optical radiation; 

causing said optical radiation to be therapeutically effective light, said therapeutically 

effective light comprising a spectral composition of at least one enhanced spectral region 

comprising at least one peak of emitted light within the range of 435-488 nm; 

exposing at least a portion of the retina of at least one eye of at least one mammal to said 

therapeutically effective light such that said light source is not mounted on the body of 

said at least one mammal; 

stimulating the photoreceptor system for at least one of the circadian, photoneural, 

neuroendocrine or neurobehavioral systems of said at least one mammal; and, 

enabling the treatment and prevention of at least one light responsive disorder in said at 

least one mammal. 

48. (withdrawn) The method of Claim 47, wherein said therapeutically effective light 

further comprises a therapeutically effective amount of light. 

49. (withdrawn) The method of claim 4 7, wherein said at least one light responsive 

disorder is at least one of the group of seasonal affective disorders (SAD), sleep 
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disorders, circadian disruption, eating disorders, menstrual cycle disorders, non-specific 

alerting or performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

50. (withdrawn) The method of claim 47, said method further comprising providing at 

least one light filtering component in conjunction with said at least one light source; and 

causing said at least one light filtering component to emit therapeutically effective light. 

51. (withdrawn) The method of claim 50 wherein said method further comprises 

providing at least one transparent composition in conjunction with said at least one light 

filtering component. 

52. (withdrawn) The method of 50 wherein said at least one light filtering component 

further comprises at least one transparent composition. 

53. (withdrawn) The method of claim 52, wherein said at least one light responsive 

disorder is at least one of the group of seasonal affective disorders (SAD), sleep 

disorders, circadian disruption, eating disorders, menstrual cycle disorders, non-specific 

alerting or performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 

54. (withdrawn) The method of claim 50 wherein said method further comprises 

providing at least one translucent composition in conjunction with said at least one light 

filtering component. 
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55. (withdrawn) The method of 50 wherein said light filtering component further 

comprises at least one translucent composition. 

56. (withdrawn) The method of Claim 55, wherein said at least one light responsive 

disorder is at least one of the group of seasonal affective disorders (SAD), sleep 

disorders, circadian disruption, eating disorders, menstrual cycle disorders, non-specific 

alerting or performance deficits, hormone-sensitive cancers, or cardiovascular disorders. 
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V. CONCLUSION 

In view of the above, Applicant maintains that all points raised by the Examiner 

relating to claims 2, 12, 14, 31 - 32, and 34 - 46 have been answered. Claims 28 - 30, 33, 

and 47 - 56 have been withdrawn for purposes of efficiency and not for purposes of 

patentability, and Applicants may resubmit them in a continuation application that 

Applicants may file while the current application is pending. Claims 2, 12, 14, 31 - 32, 

and 34 - 46 now presented are in condition for allowance. 

Reconsideration and favorable action are earnestly solicited. 

Date: / / 3 J / 6 °J _._.'--"--'-I-.--'---- Respectfully Submitted, 

--1-~:.......:...---',"'------,._L....::...._~-----

Patricia A. Wenger, Es;itf e 
Registration No. 42,2 8 
Wenger Law Offices 
201 North Jackson Street 
Media, PA 19063 
610-566-3040 
pwenger@legalpatent.com 
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gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the ind ividual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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Approved for use through 02/28/2009. 0MB 0651-0031 

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
r.;ons are re uired to res ond to a COiiection of information unless ii contains a valid 0MB control number. 

Substitute for form 1449/PTO 
Complete if Known 

Application Number 09/853,428 

INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

Filing Date 

First Named Inventor 

Art Unit 

May 10, 2001 
Brainard 
3739 

(Use as many sheets as necessary) Examiner Name Gibson, Roy Dean 
1 1 Attorney Docket Number 

U.S. PATENT DOCUMENTS 
Examiner Cite Document Number Publication Date Name of Patentee or Pages. Columns, Lines. Where 
Initials• No.1 MM-00-YYYY Applicant of Cited Document Relevant Passages or Relevant 

Number-Kind Code21
' """"'"' 

Figures Appear 

US- 3445153 05-20-1969 Mar1<s et al. 

us-
us-
us-
us-
US-

us-
US-

US· 

us-
us-
US-

US-

US-

us-
US-

US-

US-

US-

FOREIGN PATENT DOCUMENTS 
Examiner Cite Foreign Patent Document Publication Name of Patentee or Pages, Columns, Lines, 
Initials• No.1 

Date Applicant of Cited Document Where Relevant Passages 
MM-DD-YYYY Or Relevant Figures Appear T6 

COuntN CocJ&3~umber ' "Kind Code' ti! known\ 

[ ~~gan~:~~~ I _ I g~~~idered I ] 
· EXAMINER: Initial if reference considered. whether or not citation is in conformance with MPEP 609. Draw line through citation if not. in confonnance and not 
considered. Include copy of this form with next communication to applicant. 'Applicant's unique citation designation number (optional) . 2 See Kinds Codes of 
USPTO Patent Documents at www.uspto.gov or MPEP 901.04. ' Enter Office that issued the document, by the two-letter code (WIPO Standard ST.3). • For 
Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document. 'Kind of document by 
the appropriate symbols as indicated on the document under WlPO Standard ST.16 if possible. • Applicant is to place a check mark here if English language 
Translation Is attached. 
This collection of information is required by 37 CFR 1.97 and 1,98. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C . 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete, 
including gathering, preparing, and submitting the oompleted application form to the USPTO. nme will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this fonn and/or suggestions fOf reducing this burden, should be sent to the Chief Information Officer , U.S. Patent 
and Trademark Office, P.O. Box 1450, Alexandria, VA 22313-1450. 00 NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND 
TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, cafJ 1-800-PT0-9199 (1-800-786-9199) and select option 2. 

IPR2023-00940 Page 00467



PTO/SB/06 (07-06) 
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U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid 0MB control number. 

PATENT APPLICATION FEE DETERMINATION RECORD Application or Docket Number Filing Date 

□ To be Mailed Substitute for Form PTO-875 09/853,428 05/10/2001 

APPLICATION AS FILED - PART I OTHER THAN 

(Column 1) (Column 2) SMALL ENTITY 0 OR SMALL ENTITY 

FOR NUMBER FILED NUMBER EXTRA RATE($) FEE($) RATE($) FEE($) 

0 BASICFEE N/A N/A NIA N/A 
(37 CFR 1.16(al. (bl. or (ell 

□ SEARCH FEE NIA NIA NIA NIA 
(37 CFR 1.16(kl, (il, or (mll 

□ EXAMINATION FEE N/A NIA NIA N/A 
(37 CFR 1.16(0). (p), or (all 

TOTAL CLAIMS 
minus 20 = XS 

(37 CFR 1.16(i)) 
= OR X S = 

INDEPENDENT CLAIMS 
minus 3 = . 

(37 CFR 1.16(h)) 
XS = XS = 

If the specification and drawings exceed 100 

□APPLICATION SIZE FEE 
sheets of paper, the application size fee due 
is $250 ($125 for small entity) for each 

(37 CFR 1.16(s)) 
additional 50 sheets or fraction thereof. See 

35 U .S .C . 41 (a)(1 )(G) and 37 CFR 1.16(s). 

□ MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.160)) 

• If the difference in column 1 is less than zero, enter "0" in column 2. TOTAL TOTAL 

APPLICATION AS AMENDED - PART II 
OTHER THAN 

(Column 1) (Column 2) (Column 3) SMALL ENTITY OR SMALL ENTITY 

CLAIMS HIGHEST 

02/04/2009 REMAINING NUMBER PRESENT 
RATE($) 

ADDITIONAL 
RATE($) 

ADDITIONAL 
I- AFTER PREVIOUSLY EXTRA FEE($) FEE($) 
z AMENDMENT PAID FOR 
w 

Total (37 CFR ~ • 32 Minus •• 32 = 0 XS = OR X S52= 0 
0 

1.1Ali\l 

z Independent • 3 Minus ···3 = 0 X $ = OR X $220= 0 w (37 CFR 1.16(h)I 

~ D Application Size Fee (37 CFR 1.16(s)) 
<( 

□ FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(])) OR 

TOTAL TOTAL 
ADD'L OR ADD'L 0 
FEE FEE 

(Column 1) (Column 2) (Column 3) 

CLAIMS HIGHEST 
REMAINING NUMBER PRESENT 

RATE($) 
ADDITIONAL 

RATE($) 
ADDITIONAL 

AFTER PREVIOUSLY EXTRA FEE($) FEE($) 

I-
AMENDMENT PAID FOR 

z Total (37 CFR . Minus .. = XS = OR X S = w 1. IAli\\ 

~ Independent . Minus ... 
0 137 CFR 1.16Ch\l 

: XS = OR X S = 

z 
w D Application Size Fee (37 CFR 1.16(s)) 

~ 
□ FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) <( OR 

TOTAL TOTAL 
ADD'L OR ADD'L 
FEE FEE 

• If the entry in column 1 is less than the entry in column 2, write "0" in column 3. Legal Instrument Examiner: 
•• If the "Highest Number Previously Paid For" IN THIS SPACE is less than 20, enter "20". /RUTH M. LLOYD/ 
••• If the "Highest Number Previously Paid For" IN THIS SPACE is less than 3, enter "3" . 

The "Highest Number Previously Paid For" (Total or Independent) is the highest number found in the appropriate box in column 1. 

This collection or information 1s required by 37 CFR 1.16. The information 1s required to obtain or retain a benefit by the public which 1s to file (and by the US PTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, 
preparing, and submitting the completed application form to the US PTO. Time will vary depending upon the individual case. Any comments on the amount of time you 
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. 
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, ca/11-800-PT0-9199 and select option 2. 
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Office Action Summary 

Application No. 

09/853,428 

Examiner 

Roy D. Gibson 

Applicant(s) 

BRAINARD, GEORGE 

Art Unit 

3739 

- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address -
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ;z, MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[8] Responsive to communication(s) filed on 04 February 2009. 

2a)[8J This action is FINAL. 2b)0 This action is non-final. 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11 , 453 O.G. 213. 

Disposition of Claims 

4 )[8] Claim(s) 2. 12.14 and 28-56 is/are pending in the application. 

4a) Of the above claim(s) 28-30,33 and 47-56 is/are withdrawn from consideration. 

5)0 Claim(s) __ is/are allowed. 

6)[8] Claim(s) 2.12.14.31.32 and 34-46 is/are rejected. 

7)0 Claim(s) __ is/are objected to. 

8)0 Claim(s) __ are subject to restriction and/or election requirement. 

Application Papers 

9)0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on __ is/are: a)O accepted or b)O objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

11 )0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)O All b)O Some* c)O None of: 

1.0 Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. __ . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17 .2(a)). 

*Seethe attached detailed Office action for a list of the certified copies not received. 

Attachment(s) 

1) [8J Notice of References Cited (PTO-892) 

2) 0 Notice of Draftsperson's Patent Drawing Review (PTO-948) 

4) 0 Interview Summary (PTO-413) 
Paper No(s)/Mail Date. __ . 

5) 0 Notice of Informal Patent Application 3) t8:l 1nformation Disclosure Statement(s) (PTO/SB/08) 
Paper No(s)/Mail Date 214/2009. 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 

6) 0 Other __ . 

Office Action Summary Part of Paper No./Mail Date 20090427 
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