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VOLUME: |
EXH BITS: 1017 to 1018

UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

DURATI ON MEDI A, LLC

Petitioner

VS.

RICH MEDI A CLUB, LLC
Pat ent Omner.

Case | PR2023-00953
U S. Patent 11, 443, 329

DEPCSI TI ON OF TREVOR SMEDLEY, Ph. D,
called as a witness on behalf of the Patent
Owner, before Jeanette N. Maracas, Registered
Pr of essi onal Reporter and Notary Public in
and for the Commonweal th of Massachusetts,
at the O fices of Dentons US, LLP, One Beacon
Street, Boston, Massachusetts, on Wdnesday,
Cct ober 25, 2023, comrencing at 10:24 a.m
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; APPEARANCES: 1 PROCEEDINGS
3 DENTONSUSLLP 2 TREVOR SMEDLEY, PhD
By: Kevin Greenleaf, Esq, 3 A witness called for examination
4 By: Joel Bock, Esq. (ViaZoom) 4 by counsel for the Patent Owner, having been
233 South Wacker Drive 5 firstduly sworn, was examined and testified
5 Chicago, ”T ‘60606 6 asfollows:
For the Petitioner.
6 K evin.greenl eaf @dentons.com 7 DIRECT EXAMINATION
Joel .bock @dentons.com 8 BY MR. BERTEN:
; GLOBAL [PLAW GROUP, LLC 9 Q. Good morning, Dr. Smedley. My nameis
By: David Berten, Exq. 10  DaveBerten. | represent the patent owner
9 55 West Monroe Street 11  inthisIPR. | understand you've submitted
" Eg‘:ctigopét ';niog%"ner 12 areport on behalf of the petitioner in the
Dberten@giplg.com 13 IPR,_lsthaI corr'ect? _
11 14 A. I think it was, it's called a declaration,
12 15 but a document, a sworn document, yeah.
1‘31 16 Q. A document, it is called a declaration and
15 17 | believethere are copiesin front of you
16 18  asExhibit 109 that we'll be referring to.
17 19  You aso submitted a copy of your curriculun
o 20 vitaethat's Exhibit 100 - I'm sorry, 1010,
20 21  Exhibit 1010. Do you have that in front of
21 22  you?
22 23 MR. GREENLEAF: No.
i 24 MR. BERTEN: | have acopy.
25 25 Q. Do you see the exhibit number on that
Page 3 Page 5
1 INDEX 1 document down inthe lower right that was
2 Testimony of: Direct Cross 2 added by Duration Media?
3 Trevor Smedley, Ph.D 3 A. Yes.
4 (byMr. Berten) 4191 4 Q. Andthat isacopy of your curriculum vitae
(by Mr. Greenleaf) 179 -0 !
5 5 isit?
6 6 A. Yes.
7 EXHIBITS 7 Q. I'venotedinyour CV that you worked a
8 o 8 ot providing testimony in support of patent
o No.  Description Pege 9  owners, isthat correct?
10 Exhibit 1017 Krassner Patent Application 10 A. I think that'safair statement, yes.
Publication. 185 11 Q. Would you describe it asrelatively rare
11 12 that you provide testimony on behalf
Exhibit 1018 Badros patent, international 13 petitioners or defendants in patent cases?
12 publication number. 186 14 A. | wouldn't describe it that way myself.
ﬁ 15 Q. Do you know about how many times you've
15 16  testified on behalf of adefendant in a
16 17  patent infringement case where you were
17 18  thepetitioner in an IPR?
18 19 A. | don't know that number, no.
19 20 Q. Canyou ballpark it asfive, less than five?
20 21 A. No, I'm afraid not.
g 22 Q. Didany of the cases where you have testified
23 23 involveinstances where the petitioner or
24 24  thedefendant in a patent infringement case
25 25  committed acts of plagiarism?

WWw.veritext.com

Veritext Lega Solutions

Duration ¢.(R8% Rfedlia Club
IPR2023-00953, 11,443,329

888-RNABEX2050



Page 6 Page 8
1 A. Ireally don't recall. 1 or shorter than that?
2 Q. Youdon't recall any of that happening? 2 A. Itwas, I believe it was earlier this year
3 A. One way or the other, no. 3 and more than a couple of months ago.
4 Q. So if Duration Media plagiarized the work 4 That's as specific as I can get.
5  of Rich Media Club in this case, that would 5 Q. SolIbelieve the petition was filed in May
6  be the first case where you've encountered 6  of this year. Do you know when you were
7 a situation of plagiarism? 7  hired by Duration Media?
8 A. That's certainly not what I said, no. 8 A. No. I don't remember that, no.
9 Q. Iknow you didn't testify to that. You're 9 Q. Do you keep any billing records of how much
10  not aware of any act of plagiarism, as you 10  you charged for your work in this case?
11 sit here today. by Duration Media of the 11 A. Yes, Ido.
12 work of Rich Media Club, correct? 12 Q. And do you have an idea of how much you have
13 A. That's right, I'm not aware of any acts of 13 billed Duration Media up to the filing of
14  plagiarism. 14  the petition?
15 Q. How do you define "plagiarism"? 15 A. Idon't, no.
16 A. Very informally, copying without 16 Q. You can't ballpark it at all?
17  authorization. 17 A. No.Ican't.
18 Q. Copying without authorization or attribution, 18 Q. Your sworn testimony is you do not know how
19  would it be fair to say? 19  much money you billed Duration Media in
20 A. I'm not prepared to give expert testimony 20  this case?
21 on the meaning of plagiarism today. so... 21 A. That's correct.
22 Q. It's not an unusual word, is it? You've 22 Q. You can't give me any idea?
23 heard the word before? 23 A. Ican't, no.
24 A. Yes, I've heard the word before. 24 Q. How much did you make last year?
25 Q. I'd like you to take a look at Exhibit 1001, 25 MR. GREENLEAF: Objection, beyond
Page 7 Page 9
1 which is the '329 patent in this case. 1 the scope.
2 That might also be in front of you. If 2 A. Idon't know specifically how much I made
3 not, I have a copy. 3 last year.
4 A. That's here. Ihave that. 4 Q. Do you have any idea how much you made last
5 Q. This is the patent that is owned by Rich 5  year, again, order of magnitude?
6  Media Club, correct? 6 MR. GREENLEAF: Same objection.
7 A. Sorry. Ihave three copies of this. As I 7 A. It would be somewhere around ||
8  understand it, this is a patent that is 8  That's gross.
9  owned by Rich Media Club, yes. 9 Q. And are you anticipating a similar level
10 Q. It's the patent that is the subject matter 10  of revenue or income this year?
11 of this IPR, correct? 11 MR. GREENLEAF: Same objection.
12 A. That's my understanding, yeah. 12 A. Itlooks like I'll probably make ||
13 Q. And you reviewed this patent in the course |13  this year.
14 of preparing your declaration, right? 14 Q. And all of your income -- I'll rephrase that.
15 A. Yes, Idid. 15 The majority of your income comes
16 Q. About how much time did you spend in total 16  from providing testimony in IPRs and patent
17  preparing your declaration in this case? 17  infringement cases, correct?
18 A. Idon'trecall. 18 A. Not in providing testimony, no.
19 Q. You can't approximate it? 19 Q. In preparing declarations and otherwise
20 A. No,Ican't. 20  supporting cases involving patent
21 Q. Do you know when you were first contacted 21  infringement or in IPRs?
22 by Duration Media to prepare a declaration? |22 A. When you include "otherwise supporting,"
23 A. Not with any specificity. no. 23 yes, yeah.
24 Q. Do you know whether it was a month beforg 24 Q. And in 2023, approximately how many matters
25  the petition was filed or longer than that 25  are you working on?
Page 3 Duration v.(Rag# Medlia Club
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1 A. Sol believe there's been some added since 1  assume, correct?
2 | produced thisCV. Let mejust think. 2 A. | can't say for surethat | haven't seen
3 Six, around there, roughly. 3  thisbefore, no.
4 Q. Isthe Duration -- isyour commitment of 4 MR. GREENLEAF: Objection,
5  timeon the Duration Media matter about the 5 relevance.
6 sameasitison the other five or so matters 6 Q. You haven't seenit before?
7  you'veworked onin 2023? 7 A. | can't say for surethat | haven't seen it
8 A. Well, there'sawholerange, o... 8  before, no.
9 Q. Wél, could you rank them in terms of which 9 Q. Wédll, inwhat context do you think you may
10  hastaken the most time and just tell me 10 haveseenit?
11 where Duration Mediafalls? 11 A. It'snot that | think | may have seenit.
12 A. Inthelower half, | would say. 12 It'sthat | can't say for certain that |
13 Q. All right. So do you know how much time 13  haven't seenit.
14 you spent reviewing the '329 patent before 14 Q. Well, Exhibit 2005 is a copy of U.S. Patent
15  you signed your declaration? 15 No. 11,195,210 B2. Havel read that number
16 A. | don't know that number, no. 16  correctly?
17 Q. Takealook, if you will, at Figure 51 of 17 A. | believe so, yes.
18  the'329 patent, please. 18 Q. Do you seethat the application, the
19 A. | haveit here. 19  applicant thereis Duration Media, LLC?
20 Q. Doyou havethat in front of you? Thisis 20 A. Yes.
21 oneof thefiguresthat you reviewed before 21 Q. Anddo you seethefiling date of the
22 you signed your declaration? 22  provisional application of this patent?
23 A. Yes,itis. 23 A. Yes.
24 Q. What do you understand that figure to show? 24 Q. What dateisthat?
25 A. It shows abrowser, a browser window, a 25 A. August 6, 2019.
Page 11 Page 13
1  computer screen display area and a content 1 MR. GREENLEAF: David, | just
2  page. 2 want to place a standing objection on the
3 Q. Soyou're reading the titles of that 3  relevance of any questions relating to
4 document, of the various parts of that 4 Exhibit 2005, and with that understanding,
5 figure? 5 | won't object to further questions
6 A. | just read the labels of the parts that 6  concerningit.
7  areonthat figure, yes. 7 MR. BERTEN: Why don't we get to
8 Q. Did you have an understanding of how that 8 thereevancefirst.
9 figureisdescribed in the specification? 9 Q. You agree, don't you, that evidence of
10 A. Yes. 10  copyingisarelevant secondary consideration
11 Q. And do you understand how it relates to 11  inadetermination of obviousness, right?
12 theinvention that's claimed in this case? 12 A. That sounds correct, yes.
13 MR. GREENLEAF: Objection, 13 MR. GREENLEAF: Again, | just want
14 relevance. 14  tobeclear. Theline of questioning I'm
15 A. That was part of my analysis, yes. 15  objecting toisfor relevance, but | don't
16 Q. Canyou explain what that figureistrying 16  wanttointerrupt your flow.
17  toshow interms of areaof a webpage that 17 Q. I'll just repeat the question. Y ou agree
18 isoutside of the viewport? 18  that evidence of copying by othersisa
19 A. Not from my memory, no. 19  relevant objective indicia of non-obviousness
20 Q. And just looking at the drawing, you can't 20  whenyou're considering whether a patent is
21  dothat either? 21  obviousor not, correct?
22 A. No. 22 A. That sounds correct, yes.
23 Q. Allright. I'm going to show you what's 23 Q. Well, it doesn't just sound correct. You've
24 been marked as Rich Media Club Exhibit 2005. |24  actually put that in your declaration that
25  You've never seen this document before, | 25  thatisafactor that should be considered,

WWw.veritext.com

Veritext Lega Solutions

Duratiofi #2810 E3ia Club
IPR2023-00953, 11,443,329

888-RNABEX2050



Page 14 Page 16
1 right? 1 A. If | answer aquestion off the top of my
2 A. If that'sthere, then yes, | do agree, but 2 head, | can't be surethat it's precisely
3 | haven't checked myself to be sure. 3 correct, and | fedl it'simportant to give
4 Q. It would surprise you to hear that that's 4 precisely correct answersin sworn testimony.
5 inyour declaration? 5 Q. When you put your declaration together in
6 A. No, not at all. 6  theBumbleV Match.com case, you also listed
7 Q. Why don't you look at Paragraph 26 of your| 7  the objectiveindicia of non-obviousness,
8  declaration which is Exhibit 1009. 8 didyou not?
9 A. Paragraph which? 9 A. If yousay so. | have no reason to think
10 Q. 26. Doesthat refresh your recollectionas |10 that you're wrong about that.
11 towhether copying is afactor, deliberate 11 Q. Again, asyou sit here, isit your testimony
12 copying of the invention by othersisa 12 that you don't recall whether that isalist
13  secondary consideration? 13 of the objective indicia of non-obviousness
14 A. It doesn't change my memory at all. | 14  inyour declaration in the Bumble case?
15 believe that istrue, but | would -- to give 15 A. | don't recall one way or the other, no.
16  sworn testimony that it's true, | would 16 Q. Let megiveit to you and refresh your
17  want to check the factorsthemselvesand be | 17 recollection. I'll hand you what I've marked
18  surethat that's precisely what's there. 18  asExhibit Rich Media Club Exhibit 2012.
19 Q. Isityour testimony that you need toreview | 19  Thisisacopy of your testimony in the
20  your declaration in order to remind yourself |20  Bumble V Match.com IPR. Does that look
21  of what some of the secondary considerations 21 familiar?
22 are? 22 MR. GREENLEAF: Relevance objection
23 A. No. 23 continues.
24 Q. Without reviewing your declaration, canyou24 A. Yes, it looksfamiliar.
25  name me the other objective indicia? 25 Q. Why don't you take alook at Exhibit 26 (sic)
Page 15 Page 17
1 A. Sol'mgiving sworn testimony here and so 1  inthat exhibit, 2012.
2 I'mnot going to rely on my memory to recite 2 A. | presume you mean Paragraph 26?
3 alist of thefactors. 3 Q. | do mean Paragraph 26.
4 Q. That's exactly what I'm trying to do, isto 4 A. | havethat.
5  test to see whether, asyou sit here today 5 Q. It'son Page 13. You agree that your report
6  under oath, your testimony is either "I don't 6  inthe Bumblev. Match IPR included alisting
7  know any of the objectiveindicia’ or "I 7  of the objective evidence of non-obviousness?
8  canname afew of them," and if you can name 8 A. My declaration hereincludes alist of the
9  afew of them, what are they? 9  secondary conditions of non-obviousness.
10 A. SolI'm not going to participate in amemory 10 Q. Somy first questioniis, I'd like you to
11  test during adeposition because thisis 11  compare the two paragraphs 26, the paragraph
12 sworntestimony. Andif | weretorely on 12 from Exhibit 1009, your expert report in
13 my memory, it's possible that | would make 13  thiscase-- I'm sorry, expert declaration,
14  someerrors. 14  and Paragraph 26 in Exhibit 2012, and there
15 Q. Solet mejust make sure | understand your 15  are some differences between those two
16  testimony. Canyou nametoday asingle 16  paragraphs, correct?
17  objectiveindicia of non-obviousness besides 17 A. Which paragraphsin which exhibits again?
18  copying off the top of your head? 18 Q. They're the same paragraph in both exhibits.
19 MR. GREENLEAF: | want to just 19 It's Paragraph 26 in Exhibit 1009 and it's
20  clarify my relevance objection to thisentire 20  Paragraph 26 in Exhibit 2012.
21 lineof questioning. 21 A. | don't have Exhibit 2012.
22 A. What was your question again? 22 Q. Youdo. It'smarked as Exhibit 2012 on the
23 MR. BERTEN: Can you read back the 23  first page. Inthe Match.comit had a
24 question? 24 separate exhibit number which is Exhibit
25 (Question read) 25  2001. So you do agree that you have a copy
Page 5 Duration Fag&RkvtAia Club
Veritext Legal Solutions IPR2023-00953, 11,443,329
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1  of Exhibit Rich Media Club 20127 1 A. That'scorrect.
2 A. Yes, that's correct. Thank you for 2 Q. All right. My question isreferring only
3 clarifying that. 3 tothiscase. You did not consider any of
4 Q. And | was correct, was | not, when | said 4  the secondary considerations of
5  that both your declaration in this case, 5  non-obviousnessin forming your opinions?
6  Paragraph 26 from Exhibit 1009, and your 6 A. | wouldn't agree with that, no.
7  declaration in the Bumble v. Match IPR, 7 Q. Which of the -- why don't you show me your
8  whichisExhibit 2012, both paragraphs 26 8  report in this case, Exhibit 1009, where you
9 havelistsof the objective evidence of 9  describe consideration of any of the
10  non-obviousness? 10  secondary considerations of non-obviousness
11 A. Both of them have lists of secondary 11 A. I don't recal specifically if | have, if |
12 considerations, yes. 12 did, where that would be. 1'd have to search
13 Q. Why are these two paragraphs worded 13  through to see whether it was there or not.
14 differently? 14 Q. Well, take your time. Let me know where it
15 A. | don't know. 15 isinyour report.

16 Q. Doesit have anything to do withthefact |16 A. (Withess examines document) | don't see
17  thatinthe Bumble Trading V Match Group |17  anywhere where | have given an opinion on

18 IPRyou were preparing a declaration in 18  secondary considerations.

19  support of the patent owner? 19 Q. Isityour testimony that while you didn't

20 A. I wasdoingthat. | don't think | understand |20  give any opinion on objective evidence of
21  thequestion. 21  non-obviousness, you did, however, consider

22 Q. Well, for example, in the Match Group IPR,| 22 it?
23  Paragraph 26 saysthat you understand that |23 A. Yes.
24  objectiveindiciaof non-obviousness, also |24 Q. Tell mewhat investigation you did to

25  referred to as secondary considerations of 25  determine whether there was along-felt
Page 19 Page 21
1  non-obviousness, should be considered 1  but unmet need in the prior art that was
2 when evaluating whether a claimed invention 2 satisfied by the claimed invention?
3 would be obviousto one of ordinary skill 3 A. I'mnot sure | understand the question.
4  a thetime of the invention, right? 4 Q. Wdll, that's one of the objectiveindicia
5 A. Yes. 5  of non-obviousness, right?
6 Q. That'sacorrect statement that would apply 6 A. Right.
7  inthecurrent IPR aswell, right? 7 Q. Youjust said you considered objective
8 A. Asfaras| know, the law has not changed 8 indiciaof non-obviousnessin forming your
9  onthat in the meantime, so yes. 9  opinions even though your report or your
10 MR. GREENLEAF: My relevance 10  declaration doesn't mention them?
11 objection continues throughout thisline. 11 A. Right.
12 Q. Soit'syour understanding that objective 12 Q. And I'm asking you what you did to determine
13 indiciaof non-obviousness should be 13 whether there was along-felt but unmet need
14  considered when evaluating whether a claimed 14  intheprior art that was satisfied by the
15  invention would be obvious to one of ordinary 15  claimedinvention?
16  skill at the time of the invention? 16 A. I'mnot sure how | could answer that type
17 A. That's, yes, that's what I've written here. 17  of question.
18 Q. You did not do that in this case, correct? 18 Q. Let memakeit easy for you. | don't think
19 A. What I've written about secondary conditions 19  youdid anything to investigate whether
20  isn't the same, no. 20  therewasalong-felt but unmet need that
21 Q. When you say what you've written about 21  wassatisfied by the claimed invention. Is
22  secondary considerationsisn't the same, 22  that right or am | wrong?
23 you're saying what you wrotein this case 23 A. You might bewrong.
24 isnotidentical to what you wrotein the 24 Q. Canyoutell mewhat you did to investigate
25  Match.com case? 25  whether there was along-felt but unmet need
Page 6 Duratiof Fg&RE8vigHia Club
Veritext Legal Solutions IPR2023-00953, 11,443,329
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Page 22
in the prior art?
A. Sol wouldn't be able to answer that sort
of question really about anything, like what
specific things | did for some very specific
fine-grained aspect of my analysis. It was,
part of my analysis was considering the
secondary considerations.
Q. And my question is how could you consider
them if you didn't investigate them?
10 A. Wdll, | didn't say | didn't investigate them.
11 Q. Let'stalk about what investigation you did
12 do. Didyou investigate whether there was
13  along-felt but unmet need in the prior art
14  that was satisfied by the claimed invention?
15 A. Asl said, I'm not going to be able to answer
16  that type of question because | don't commit
17  to memory every aspect of my analysis
18  connected with each sort of fine-grained
19  investigation that | do.
20 Q. Asyou sit here today, can you identify a
21  singlething you did to investigate whether
22  therewasalong-felt but unmet need in the
23 prior art that was satisfied by the claimed
24 invention?
25 A. Asl sit heretoday, | cannot identify that,

©Coo~NO UL, WNPEF

O© 0O ~NOOUDWNLPE

PR R R R R RR R R
©O~NOU~WNERO
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21
22
23
24
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others have tried and failed to make the

invention?

A. I'msorry. What was the --

Q. Asyou sit heretoday, you don't know whether
you investigated whether others have tried
to make the invention?

A. | can't identify any specific investigation

that | did.

Q. And you can't identify any specific
investigation of whether persons of ordinary
skill in the art expressed surprise or
disbelief regarding the invention?

A. That's correct.

Q. And you can't describe whether the inventor
proceeded contrary to accepted wisdom or any
investigation you did of that?

A. | can'tidentify any specific investigations

of that either, no.

Q. And you didn't -- asyou sit here today, you
can't recall any investigation you did of
deliberate copying of the invention?

A. Asl sit heretoday, | can't identify any
specific investigations as to whether there
was deliberate copying of the invention, no.

Q. All right. So returning to Exhibit 2005

Page 24

Page 23
1 no.
2 Q. Asyou sit heretoday, can you identify a
3 singlething you did to determine whether
4  therewas commercial success of the processes
5  covered by the patent?
6 A. Asl sit heretoday, | can't recall them.
7 Q. Asyou sit heretoday, can you identify
8  anything you did to determine whether there
9  were unexpected results achieved by the
10 invention?
11 A. Asl sit heretoday, | cannot identify that,
12 no.
13 Q. Asyou sit here today, can you identify any
14  effort you did to determineif there was
15  praise of theinvention by others skilled in
16  theart?
17 A. Asl sit heretoday, | can't specifically
18  identify anything like that, no.
19 Q. Youwould have the same answer, asyou sit
20  heretoday, that you can't identify anything
21 you did regarding determining whether there
22  wastaking of licenses under the patents by

23  others?
24 A. That's correct.
25 Q. Asyou sit here today, you don't know whether

O© 0O ~NOOUDWNLPE

el ol
oD WNRO

17
18
19
20
21
22
23
24

25 A. | certainly can't give an opinion asto

which is the Batkin '210 patent, the
Duration Media patent, would you take a

look at Exhibit 3.

A. Arewe done with this or are we going to

return to it later?

Q. Isthat the Bumble 2012 that you're asking

about?
A. Yes.

Q. We may come back to it in abit, but you
canjust put it aside for now.

A. I'll put it on the bottom of the pile.

Q. Let'stake alook at Exhibit 2005 whichis
the Batkin '210 patent.

A. | havethat here.

Q. Would you look at Exhibit 3 -- I'm sorry.

Figure 3.
A. | haveit here.

Q. And you till have Figure 51 of the '329
patent in front of you?

A. Yes, | do.

Q. Figure 3isaplagiarized version of Figure

51, isn'tit?

MR. GREENLEAF: Relevance objection

continues.

Page 25
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Page 26 Page 28

1  whether or not that's been plagiarized. 1 MR. GREENLEAF: | just want to

2 Q. Youcan't look at those two figures and 2  reiteratethat | have a standing objection

3 determine that they are substantially 3 toadl questionsrelating Exhibit 2005.

4  identica? 4 Q. If you'll turn to Column 3 of Exhibit 2005,

5 A. | can determine that they're substantially 5  doyou seethe description of what Figure 3

6  identical by looking at them, yes. 6 is?

7 Q. Andit'struethat Figure 51 was part of 7 A. Yes, | seethat.

8  the'329 patent at least as of 2009? 8 Q. Andif you'll turn to the description of

9 A. Figure51ispart of the-- sorry. What? 9  Figure51in the'329 patent which is, you'll
10 Q. Figure 51 ispart of the '329 patent, 10  seeitin Column 14 of Exhibit 1001.
11 correct? 11 A. Yes, | seethat.
12 A. Yes, that's correct. 12 Q. AmI correct, am | not, that the way Duration
13 Q. And that figure was part of the'329 patent | 13 ~ Media described Figure 3 isidentical to the
14  application at least as of 2009, correct? 14  way Rich Media Club described Figure 51
15 A. Yes. Thereitis. Yes, yup. 15 tenyearsearlier?

16 Q. And Figure 3 from the Batkin '210 patent | 16 A. Those two descriptions are identical, yeah.
17 whichissubstantially identical to Figure51 |17 Q. Okay. So I'm prepared to make a side-by-side
18  from the '329 patent was first applied for 18  comparison of these two parts of these two

19  ineither 2019 or 20207 19  exhibits. I've marked it as Exhibit 2007.
20 A. | don't know if that's the case or not. 20 | just want to make sure that you agree that
21 Q. Wéll, you know the date of the earliest 21 I'vedonethat fairly, that I've copied in
22  provisional that's cited in the '210 patent 22  theleft-hand side Figure 51 and the
23 is2019, correct? 23 description of Figure 51 from the Rich Media
24 A. | seethat, yes. 24 Club patent and Figure 3 and the description
25 Q. AndI'll represent toyou that I'velooked at | 25  of Figure 3 from the '210 patent on the
Page 27 Page 29
1  theprovisional and that Figure 3 was not 1  right-hand side.
2 partof it. Sothe earliest date of the 2 A. (Witness examines document) Y es, that looks
3 Figure 3 being added to the application that 3  tomelikeit's been done accurately.
4  matured into the '210 patent would be early 4 Q. Sowith Exhibit 2007 in front of you, does
5 2020, correct? 5 itlook to you like Duration Media copied
6 MR. GREENLEAF: Objection, cals 6  anaspect of Rich Media Club'sinventionin
7  for alegal conclusion. 7  itspatent that it submitted for in 20207
8 A. What was the question specifically? 8 MR. GREENLEAF: Objection, callsfor
9 Q. What wasthe filing date of the patent that 9 alegal conclusion.
10  matured into the '210 patent? 10 A. | have no way of knowing that one way or
11 A. Thefiling date on the face of the '210 is 11 another.
12 August 6, 2020. 12 Q. You would press back on the fact that
13 Q. Anddo you have any explanation for how 13 Duration Media copied aspects of the Rich
14  Figure 3 cameto beincluded in the 210 14  MediaClubinvention that we just went over?
15  patent other than it was copied out of the 15 A. What do you mean by "press back"?
16  '329 patent or another patent belonging to 16 Q. Isthere some other explanation that you're
17  Rich MediaClub? 17  going to offer asto how Duration Medias
18 A. | have no knowledge of how thisfigureended |18  Figure 3issubstantialy identical to Figure
19  upineither of these patents. 19 51 other than it was copied?
20 Q. Butyou'll agree with methat the two figures 20 MR. GREENLEAF: Objection,
21 arenearly identical? 21 relevance.
22 A. It depends what you mean by "nearly 22 A. | have no way of knowing one way or another
23 identical," but there are not many 23  andsol can't provide any sort of
24  differences, no. 24  explanation. | have no knowledge of that.
25 Q. Ifyoull turnto -- 25 Q. Didyou discuss with any of the lawyers
Page 8 Duratiof (P86REONEdia Club
Veritext Legal Solutions IPR2023-00953, 11,443,329

wWww.veritext.com 888-31%\-@6@)(2050
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1  representing Duration Mediathe relationship 1 MR. GREENLEAF: Objection,
2 between Duration Media and Rich Media Club 2 relevance.
3 prior to 2020? 3 A. That's not something | can answer off the
4 A. What does the "prior to 2020" modify in your 4 top of my head, no.
5  question? 5 Q. Andyou don't know what the MRC is?
6 Q. What isyour understanding of the previous 6 A. | can't say off the top of my head what the
7  history or relationship between Duration 7  acronym MRC stands for in this context.
8 Media and Rich Media Club? Do you have an 8 MR. GREENLEAF: Objection,
9  understanding of what the relationship was? 9  relevance.
10 MR. GREENLEAF: Objection, 10 Q. What about M3S?
11 relevance. 11 A. I'll be giving you the same answer for every
12 A. I'm not sure what you mean by "relationship.” 12 acronym you provide.
13 | know thisIPR exists. 13 Q. Youdon't know what the 4A's are?
14 Q. It would be newsto you that Duration Media 14 A. Again, the same answer for every acronym you
15  and Rich Media Club had entered acooperation |15  want to ask me about today.
16  agreement whereby Duration Mediawas using 16 MR. GREENLEAF: | have the same
17  thetechnology covered by the '329 patent? 17  objection.
18 A. | have no knowledge of that at all. 18 Q. What about aDSP?
19 Q. Noknowledge. If that was, in fact, the 19 A. Inat least some context, DSP isadigital
20  casg, if Duration Media had been cooperating 20  signa processor.
21 with Rich Media Club to do second print 21 Q. What about in the online advertising aspect?
22 ads-- do you know what those are, by the 22 A. I'mnot going to be able to answer, as|
23 way? 23  sad, any questionslike that unless you
24 A. Second print ads? 24 happen to hit one that comes from something
25 Q. Yes. 25 | havealot of familiarity with outside of
Page 31 Page 33
1 A. No, | donot. 1 thiscase
2 Q. That'sanew phraseto you? 2 Q. AnSSspP?
3 A. It'snot something | recall at the moment. 3 MR. GREENLEAF: Relevance.
4 Q. AndI guessI'll just ask these questions now 4 A. Again, it'san acronym. I'm not going to
5  because they're going to come up throughout 5  beableto answer that question.
6  theday. Inthe context of online 6 Q. Do you know what the phrase "Run of Site"
7  advertising, there'safew acronyms|i'm 7  means?
8  going to be using in today's deposition. | 8 A. | can'ttell you off the top of my head
9  just want to know if you've heard of them 9  what the phrase "Run of Site" means.
10  before. Do you know what the IAB is? 10 Q. Do you know in 2005 what advertisers would
11 A. I'msorry? 11 describe as good ad placements were as
12 Q. ThelAB. 12 compared to okay ad placements?
13 A. | can't recal off the top of my head, no. 13 A. Canyou repeat the question? I'm not sure
14 Q. What about the MRC? 14 | understood what you're asking me.
15 A. SolI'munlikely to be able to identify just 15 Q. Do you know in 2005 whether in the online

16  about any acronymsyou throw out at me, so 16  advertising industry there was adistinction
17  you might aswell explain them if you've got 17  between good ad placements and okay ad
18  them. 18  placements?
19 Q. Well, what | want to know about is whether 19 MR. GREENLEAF: Objection,
20  you have any knowledge about the online 20  relevance.
21 advertising ecosystem. 21 A. | don't recall oneway or another whether
22 A. | have some knowledge of the online 22  that existed in 2005 or not.
23  advertising ecosystem. 23 Q. Haveany of your previous engagements
24 Q. Butyou don't know how the IAB wouldrelate | 24 involved work with the online advertising
25  tothat? 25  ecosystem?
Page 9 Duratiof &R EWVZia Club
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1 A. Yes. 1 Q. Do you know what relationship ReaVu has
2 Q. Which ones? 2 toRich MediaClub?
3 A. I'll haveto go through my CV. 3 MR. GREENLEAF: Objection,
4 Q. Pleasedo. 4 relevance.
5 A. (Witness examines document) So there was 5 A. | have no current knowledge of that, no.
6  Grew Digital in 2019. Thislist goes back 6 Q. | think what I'd like to -- maybe the easiest
7  fiveyears, and | remember there was at least 7  way for meto start going over the '210
8  oneprior to that date, prior to, more than 8  patentisjust totell you where I'm coming
9 fiveyearsago. 9  from and we can then have some discussion
10 Q. What was that one? 10  aboutit. Do you see who's listed asthe
11 A. | don't recall off the top of my head what 11 inventors on the '210 patent?
12 it was. 12 MR. GREENLEAF: Objection,
13 Q. Onyour CV, whichis Exhibit 1010, on Page3 |13  relevance.
14  there'sareference to representing Direct 14 A. | do seetheinventorslisted on the front
15  Media, LLC at the top of the page. Do you 15 of the'210 patent.
16  seethat? 16 Q. Andy Batkin, Gary Herman and Michagl Hannon?
17 A. Not representing, but being engaged by, yes. 17 A. Isthere aquestion there?
18 Q. IsDirect Mediadifferent than Duration 18 Q. Did I read the names of the inventors
19  Media? Isthisatypo? 19  correctly?
20 A. That's meant to refer to thiscase, and | 20 A. Yes
21 dorecall there was, | had some confusion 21 Q. You don't know who any of those people are?
22 about that, or just put the wrong word in. 22 A. | donot, no.
23 Q. It'satypo? 23 Q. Soif | told you that they were executives
24 A. Yes, effectively, it'satypo, yes. 24 of Duration Media, LLC, that would be the
25 Q. Soit'snot a separate case involving 25  first timeyou heard that?
Page 35 Page 37
1 creation, distribution, tracking of online 1 MR. GREENLEAF: Relevance,
2  advertising? 2  objection.
3 A. That'scorrect. That linein my CV refers 3 A. Tothebest of my recollection, yes.
4  tothis matter. 4 Q. Rich Media Club's contention is that those
5 Q. Andyou talked about Grew Digital andthen 5 inventorsdid not invent what's listed in
6  there's one more matter you recall in the 6  the'210 patent. Rich Media Club did.
7  online advertising space, but you don't 7  That'sour contention. If we're ableto
8  recdl the name of the partiesinvolved in 8  demonstrate that this patent is a copy of
9 that? 9  thetechnology that Rich Media Club patented
10 A. There'sat least one that was more than 10  tenyearsearlier, would you agree that
11  fiveyears, and no, | don't recall. 11  that'sarelevant consideration of objective
12 Q. Okay. Wewere going over afew acronyms 12  indicia of non-obviousness?
13  and| think you indicated that you werenot | 13 MR. GREENLEAF: Objection, calsfor
14 familiar with some, with any of the acronymsg 14  alegal conclusion.
15  I'vebeenusing, and well talk some more 15 A. I'msorry. What?
16  about that this afternoon. 16 Q. If Duration Media copied the invention that
17 I'd like to get back to Exhibit 17  Rich Media Club invented ten years earlier,
18 2005, which isthe Batkin '210 patent. You |18  would you agree that that's an objective
19  asoindicated that you're not aware that 19  indiciaof non-obviousness of the '329
20 therewasacommercial relationship between| 20  patent?
21  Duration Mediaand a company affiliated 21 MR. GREENLEAF: Same objection and
22  withRich MediaClub called ReaVu. You |22  asorelevance.
23  haven't heard of the name ReaVu, have you? 23 A. So deliberate copying of the invention by
24 A. | may have heard the name RealVu, but| |24  othersisone of the secondary
25  certainly don't recall it at the moment, no. 25  considerations.
Page 10 Duratiéf Fg&RE VR Aia Club
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Page 38 Page 40
Q. Andif Duration Mediadidn't just copy the objection is standing on al questions

1
2  technology that Rich Media Club invented related to it.
3 but they actually copied the patent, would Q. Do you agreethat Claim 1, the first element
4  that to you be an objective indicia that and I'll just call it Element A, would be
5  the'329 patent is not obvious? in the prior art based on your review of the
6 MR. GREENLEAF: Objection, art that you've looked at in this case?
7  relevance. A. | just want to make sure | understand what
8 MR. BERTEN: Let me answer that you're asking me here. If | understand
9  question. What's the relevancy objection, correctly, you're asking me to do, like
10 Kevin? 10 analyzethisclaim that I've never seen
11 MR. GREENLEAF: You're asking 11  beforeas| sit here today?
12 whether he copied a particular -- whether 12 Q. That'swhat I'm asking you to do.
13 copying afigureisthe sameascopyingan |13 A. Against the prior art?
14
15
16
17
18
19
20

©CooO~NO UL, WNPEF

invention. 14 Q. I'masking you whether this claim is going
MR. BERTEN: That'snot my question; 15  to survive the art that's been submitted
MR. GREENLEAF: Itisyour question 16  inthiscaseso far, and if your opinionis
Let'sread your question. | got it right 17  thatitis, thenthat's aclaim that we can
here on the realtime. If Duration Media 18  submit as an amendment in thisIPR. If your
didn't just copy that technology that Rich 19  position isthat this claim would still be
Mediainvented, but they actually copied 20 invaid, then you can explain why it would

21  thepatent, would that to you mean an 21  ill beinvalid and we won't submit it.
22 objectiveindiciathat is, that the '329 22 MR. GREENLEAF: In addition to
23 patentisnot obvious. Soyou'rerelating 23 relevance, I'll add in -- well, relevance,
24 thetechnology and the patent to afigure 24  calsfor alegal conclusion and outside
25  anditsdescription. That isirrelevant. 25  the scope to these questions concerning 2021
Page 39 Page 41
Q. I'll just do it thisway. 1'm goingto but you can answer to the extent you're
hand you what I've marked as Rich Media able.

Club Exhibit 2021. Thisisaproposed
claimed amendment that we're considering

1

2

3 A. SoI'mstill not clear simply because,
4

5 inthiscase.

6

7

8

9

obviously, | can't do afull prior art
analysis of aclaim as| sit here today.
So perhaps |'ve misunderstood what you're
asking meto do.
Q. I'd like to know whether, in your opinion, Q. Weéll, why don't you look at Element B,
based on the work that you've done, this performing by the process or afirst realtime
10 clamwould also beinvalid under the prior |10  determination whether the first ad content

MR. GREENLEAF: Objection,
relevance.

©CoOoO~NOUILA WNPEF

11  artthat you'veidentified in this case. 11 hasbeen loaded in the webpage for a

12 Sol wanttogothroughtheclamandhave |12  predefined time period.

13  youidentify that, and | will represent to 13 A. | seethat element, yes.

14 you that this claim bears a similarity to 14 Q. Youwould argue, would you not, that the

15 Claim 1 of the '210 patent, and weregoing |15  Badrosreference teaches that element?
16  totalk precisely about what'sin the '210 16 A. Sojust, again, so | understand, thisclaim
17  patentinaminute, but | want to do it this 17 eement is perhaps being proposed as an

18  way with this claim first, okay? 18  amendment to the '210 patent.

19 A. You'rethe boss. 19 Q. No. It'sbeing proposed as an amendment tg
20 Q. Soif youlook at thefirst element of Claim |20  the'329 patent.

21 1 of thisproposed claim amendment -- 21 A. That helps, but | can't answer that question
22 MR. GREENLEAF: | just want to 22  off thetop of my head. It would be

23 object to the relevance and the hypothetical |23 inappropriate for me to do so.
24 herebefore us, but you can continuetoask |24 Q. You can't, asyou sit here today, tell me
25  questions concerning Exhibit 2021, but my |25  whether you think Badros teaches making a
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1  determination whether the first ad content 1 Q. You do agree with me, though, that your
2 hasbeen loaded in the webpage for a 2 opinion isthat Badros teaches making a
3 predefined time period? 3 determination that the predefined area that
4 A. Sol take my job quite seriously and | work 4  isused to display an advertisement has
5  carefully, and for meto say anything at all 5  beeninview for a predefined period of
6  about one claim element, | have to understand 6 time?
7  thewhole claim and then relate that to the 7 A. Canyou read that again so | get the wording
8  prior art, and that would take significantly 8  precisaly?
9  moretime than we have to sit here today. 9 Q. Why don't you take alook at Pages 34 and 35
10 Q. What's Badros about? 10  of the petition.
11 A. WhereisBadros? 11 A. Okay.
12 Q. Badrosis Exhibit 1003. 12 Q. ThepetitionisPaper 1inthisIPR. You
13 MR. GREENLEAF: | got it here. 13 may haveitinfront of you. If you don't,
14 A. SoBadrosis about a system and method for 14 | have another copy.
15  tying multiplexing to display electronic 15 MR. GREENLEAF: It should be here
16  documents. 16  somewhere.
17 Q. Anything else? 17 A. |just need to reassemble some of this stuff.
18 A. That'sasingle statement about a patent. 18 (Pause)
19  It'sabout everything that's contained in it. 19 A. Sowhich?
20 Q. Didyou not contend that Badros discloses 20 Q. Pages 34 and 35 of the petition which is
21 determining whether content has been loaded 21 Paper 1.
22  for apredefined time period? 22 A. Okay. | havethat in front of me.
23 A. Sorry. What was the question again? 23 Q. Do you seewherein your opinion, on Page 35
24 Q. I'll ask it adifferent way. Asyou sit here 24 you say, "Badros teaches how in response to a
25  today, do you know whether Badros discloses 25  determination of the predefined areathat is
Page 43 Page 45
1  determining whether first ad content has 1  usedto display the advertisement has been
2 beenloaded on awebpage for a predefined 2 inview"?
3 time period? 3 A. I'msorry. I'm not with you because you've
4 A. Canyou just read the question to me again? 4 now asked my opinion, but thisisthe
5 Q. The question was whether Badros discloses 5  petition.
6  making afirst realtime determination whether 6 Q. That'scorrect, and everything in the
7  thefirst ad content has been loaded in the 7  petition isyour opinion, correct?
8  webpage for a predefined time period. 8 A. My opinionisin my declaration.
9 A. (Witness examines documents) | don't recall 9 Q. Wadll, everything in the petition isin your
10  doing an analysisthat involved a 10  --inyour opinion, everything in the
11  determination about first ad content being 11  petitionis correct, correct?
12  loaded in redtime, and perhaps| did. | 12 A. I'msurethere arelegal argumentsin the
13 don'trecal it, but I'd have to go through 13  petition that are outside the scope of my
14  my declaration and the petition with a 14 opinion.
15  searchto seeif thatis, in fact, in there. 15 Q. Why don't you take alook at your opinion,
16 Q. So the hesitation you're having is based on 16  Paragraph 62 on Page 21, thisis Exhibit
17  thereatime determination language in 17 10009.
18  Element B of Exhibit 20217 18 A. Paragraph what?
19 A. | wouldn't characterize it that way, no. 19 Q. Paragraph 62.
20 Q. Wéll, do you know if, as you sit here today, 20 A. Yes.
21 whether Badros discloses anything about a 21 Q. Inyour opinion -- if I'm reading this
22  redtime determination? 22  correctly, inyour opinion, "al of the
23 A. | don't recal off thetop -- that's not a 23  elements of the challenged claim are
24 question | can answer off the top of my head, 24 unpatentable in view of the references
25  no. 25  discussed above." It isyour opinion --
Page 12 Duratidf Fag&R2NEdia Club
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1  let merephrasethat. I'll just quote. 1  whether that's true or not.
2 Quote, "it ismy opinion that the references 2 Q. Serioudly? Youwould have to do a separate
3 support Grounds 1 and 2 as set forth in the 3 anaysis? What | just said you do not agree
4  petition for inter partes review." 4 with that Badros teaches the part of the
5 A. Yes, that's correct. 5  petition on Page 35 that | just quoted?
6 Q. Soitiscorrect, isit not, that when the 6 A. Sorry, there were a couple of questionsin
7  petition says Badros teaches something, based 7  there. I'm not sure which one you would like
8  onyour opinion that the references support 8 me to answer.
9  Grounds 1 and 2 as set forth in the petition, 9 Q. I will rephrase the question. Let'sjust
10  that you also agree that that's what Badros 10 takeit element by element. Isit not true
11  teaches? 11  that your opinion is Badros teaches how in
12 A. Yes, that's correct. 12 responseto adetermination that the
13 Q. Soif we go back to the petition now, was | 13 predefined areathat is used to display the
14  correct in saying on Page 35 that it's your 14  advertisement has beenin view. Well just
15  opinion that Badros teaches a determination 15  stopthere. Badrosteachesthat.
16  that the predefined areathat is used to 16 A. You left off half of -- no, you left off
17  display the advertisement has been in view 17  two-thirds, the thing that I'm giving an
18  withinavisible area of the browser window 18  opinion on.
19  for apredefined period of time? And all 19 Q. Weregoing to do it part by part because
20  I'vedoneisquotethe part that'sin 20  you seem unableto agreeto what | just said
21 itadlics. 21  Badrosteaches because you're saying I'm
22 A. Okay. Canyou just repeat that because | 22  leaving things out, and | want to make sure
23 wasn't following what wasinitalicsso | 23 that | agree with you that I'm leaving things
24 didn't see where you were. 24 out. Butisit not the casethat if Badros
25 Q. I'll repeatit. Inyour opinion, Badros 25  teaches everything, it also teachesthe
Page 47 Page 49
1  teachesadetermination that the predefined 1  subpartsof everything?
2  areathat isused to display the 2 A. If you're asking me that as a hypothetical
3 advertisement has been in view within the 3 question, | can't be sure. I'm not sure
4  visible areaof abrowser window for a 4 that that would always be the case.
5  predefined period of time. 5 MR. GREENLEAF: Trevor, if you need
6 A. I'msorry. You lost me because you didn't, 6  abreak, we've been going for over an hour.
7  youread, you may have read some of what was 7 1 don't need abreak. I just wanted to
8 initalics, but | waslooking at the 8 interject that.
9  beginning so | didn't align with what you 9 THE WITNESS: No, I'm actually okay.
10  werereading as you were reading it. 10 Q. I'll just ask the question again and we can
11 Q. All right. Why don't you hand me your 11  doitinsmall parts. Your opinionisthat
12 exhibit and I'll highlight what I'm reading. 12  Badrosteaches how -- and I'm just reading
13 I'll ask the question again just so the 13  directly from thefirst part of the first
14 recordisclear. 14  full paragraph on Page 35 of the petition --
15 In your opinion, Badros teaches a 15  how in response to a determination that the
16  determination that the predefined area that 16  predefined areathat is used to display
17  isused to display the advertisement has been 17  theadvertisement hasbeenin view, and
18  inview within the visible area of a browser 18  that chunk is separately broken down with
19  window for a predefined period of time"? 19  citationsto Badros, right?
20 A. That's not the opinion that's given here. 20 A. There arecitations given that are after
21 Q. | understand that there are other aspects of 21 that chunk.
22  what I'veread. Isit not the case that 22 Q. Isit correct that it isyour opinion that
23  Badrosteaches what | read? 23  Badrosteaches how in responseto a
24 A. Sol haven't given an opinion on that, so | 24 determination that the predefined area that
25  would have to do an analysis to determine 25  isused to display the advertisement has
Page 13 Duratidd FageRAeNEdia Club
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1  beeninview? 1 Q. Well, | actually need an answer to that
2 A. Sotheopinion that I've given isthat 2 question because | need to know whether
3  Badrosteaches how in responseto a 3  Badrosteachesthat or not because if it
4 determination that the predefined areais 4  doesn't teachit, | don't see how Badros
5  used to display the advertisement has been 5 caninvalidate, how your opinion can support
6  inview within the visible area of the 6  the petition.
7  browser window for a predefined period of 7 MR. GREENLEAF: Objection, asked
8  timecausing acommunication to be sent to 8 andanswered.
9  oneor more dispatcher servers, and I'm 9 A. Isthereaquestion there?
10  notat all surethat | read that correctly, 10 Q. Thequestionis, you do not have an opinion
11 but | believe so. 11  about whether Badros teaches to make a
12 Q. Isityour opinion that you are unable to 12 determination that the predefined area that
13  agreewith methat if Badros teaches those 13 isused to display the advertisement has
14  threethings, it teaches each one 14  beeninview within the visible area of the
15  independently aswell? 15  browser window for a predefined period of
16 A. Sol just want to make sure | understand. 16  time?
17  Your question generally isthat you're asking 17 A. That's not something I've given an opinion
18  meif, whereI've given an opinion and you 18 onandit's not something I'm able to give an
19  just cut the sentence into pieces, if each 19  opinion on aswe sit here today.
20  part of that sentenceis, | have an opinion 20 Q. Soasyou sit here today, you are not able
21 onthat aswell. 21  toopinethat Badros teachesto make a
22 Q. That'sexactly my question. Isit your 22  determination that the predefined area that
23 testimony that you do not know whether Badros |23 isused to display the advertisement has
24 teachesto make a determination that the 24 beeninview within avisible area of the
25  predefined areathat is used to display the 25  browser window for a predefined period of
Page 51 Page 53
1  advertisement has been in view within the 1 time?
2  visible areaof the browser window for a 2 A. I'm not able to form an opinion about Badros
3  predefined period of time? 3 teaching, as| sit here today, about Badros
4 A. That's not something that | have given an 4 teaching, I'd say, pretty much anything
5  opinionon. 5 that | haven't aready analyzed and given an
6 Q. My question is, asyou sit here today, is 6  opinion on.
7  ityour opinion that Badros teaches that or 7 MR. BERTEN: I'm going to need a
8 not? 8  break now. | don't know if you guys-- if
9 A. That's not something I've givenanopinion | 9  thelunchishere, we can do that.
10  onhere, and | can't formulate that sort 10 MR. GREENLEAF: 15 minutes.
11  of opinion aswesit here. 1'd haveto -- 11 MR. BERTEN: We can go off the
12 it's something | haven't done, so I'd have 12 record.
13  tosit down and analyze what he's proposed | 13 (Break taken)
14  carefully and it would take longer thanwe |14  BY MR. BERTEN:
15  haveto sit here today. 15 Q. Dr. Smedley, do you recall when | asked you
16 Q. | want to know whether Badrosteaches, in | 16  previously about the phrase "second print"
17  your opinion, to make adeterminationthat |17  and you said you didn't know what that meant?
18  thepredefined areathat is used to display 18 A. Yes.
19 theadvertisement has been in view within the 19 Q. Do you have an understanding that one aspect
20  visible area of the browser window for a 20  of theinvention of the '329 patent isto
21  predefined period of time? 21 determine whether an ad space iswithin the
22 A. It'snot something I'm ableto do as| sit 22  vidbhleareaof auser's browser?
23 hereright now. 23 A. Right. Sothat'skind of a paraphrase of
24 Q. How longisit going to take you? 24 thebeginning of Claim 1A.
25 A. | don't know. 25 Q. Sothefirst thing that the '329 patent
Page 14 Duratidfi 86ROV e3ia Club
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Page 56
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1  describesistrying to figure out if that 1 A. | will dothat. (Witnessexamines document)
2 ad spaceiswithin the viewable area of a 2 Okay.
3 user'sbrowser? 3 Q. Am| correct that the '210 patent assigned
4 A. Thevisible area of browser window, which 4  toDuration Mediaaso relatesto this
5  would be the user's browser, yes. 5  concept of replacing an ad with a second ad
6 Q. Andif that ad space iswithin that visible 6  if there'sadetermination that the ad space
7  area, then you can replace the ad that's 7  isonthevisible portion of the user's
8  therewith asecond ad, right? 8  screen?
9 A. There'smore to the claim than that. 9 A. That's not something I'm able to give an
10 Q. Thereismoreto the claim than that, but 10  opinion on despite reading the abstract. |
11  asageneral concept, you agree that the 11  haven't analyzed this patent. | haven't
12 claim describes replacing ad space, an ad 12 looked at it in relation to the '329.
13 inanad spaceinthevisible portion of a 13 Q. Maybe there's an easier way to understand
14  viewer's browser with a second ad? 14  what the patent isdriving at. Why don't
15 A. Part of Claim 1 involvesrendering a 15  youlook at the bottom of Column 1 of
16  replacement advertisement in that predefined 16  Exhibit 2005 whereit says, "clearly, a
17  area 17  viewable ad isworth much moreto an
18 Q. That'swhat | mean when | refer to the phrase 18  advertiser than an ad that isnot yet in
19  "second print." Isthat clear? 19  view and may never actually come into view."
20 A. If that's how you want to talk about second 20  You agree that that's something that the
21 print, that's fine with me. 21 '329 patent was aso considering?
22 Q. You don't know whether the phrase "second 22 A. The'329 patent is concerned with whether
23 print" isanindustry term of art that's used 23  adsareviewableor not. They havethatin
24 todescribe this process of replacing an ad 24 common.
25  that originally ran with a second ad at some 25 Q. Andsoisthe'210 patent at least in part
Page 55 Page 57
1 point? 1  based onwhat | read?
2 A. That'snot something | recall coming across,| 2 A. Well, this sentence talks about whether
3 no. 3  advertisements are viewable or not, yes.
4 Q. AmlI correct that Exhibit 2005, the Batkin | 4 Q. And the next line says, "moreover, once an
5  patent, isalso directed to this concept of 5  ad hasbeen viewed, placement of a different
6  replacing an ad that'sin the visible space 6  ad may increase the monetization of that
7  of abrowser with a second ad? 7  ad space for the publisher and expand the
8 A. I'msorry. | waslooking for thedocument. | 8  pool of desirable high-impact ad space
9  Canl get you to repest the question? 9  availablefor the advertiser,” right?
10 Q. Thequestionis, isthe Batkin patent, 10 A. That'swhat that says, yes.
11 Exhibit 2005, the one that Duration Media | 11 Q. And that's that concept of replacing one
12 got ten years after the ‘329 patent was 12 adwith asecond ad?
13  appliedfor, it's aso directed to this 13 MR. GREENLEAF: Objection, vague.
14 concept of replacing an ad in auser's 14 A. It doestalk about replacing a different ad,
15  browser where aprevious ad waswithinthe |15  soasecond ad.
16  visible part of that browser? 16 Q. Andif you read the summary of the invention,
17 MR. GREENLEAF: Objection, 17  thefirst paragraph, Column 2, Line 15, "the
18 relevance. 18  present invention relatesto the systems
19 A. Soif you want to point me to the things 19  and methods for performing a second realtime
20  you'rereferring to in the '210 patent, | 20  bidding auction that may source a second ad
21 can confirm whether it says those or not, 21  contentto bedisplayed inan ad dlot, i.e.
22  but | haven't analyzed this patent in order 22 anad dot that has remained below the fold
23 tobeableto give an opinion as to the 23 onthe webpage and loaded into a browser, but
24 concepts. 24 hasbeen scrolled above the fold and meets
25 Q. Why don't you just read the abstract. 25  specific viewability criteria” Do you see
Duratién Fag&RRNVRAia Club
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1 that? 1 Q. Well, the way the depositions work are we

2 A. Yes, | seethat here. 2  ask the questions and you give the answer.

3 Q. Doesthat help you understand that the'210 | 3 I'm taking your answer as arefusal to answer

4  patent isdirected to determining whether an | 4 the question, asyou sit here today, whether

5 ad spaceisviewable, and if it is, replacing 5  youremember asingle teaching from Badros.

6  anadthat wasin that ad space? 6 MR. GREENLEAF: Objection,

7 MR. GREENLEAF: Objection, vague.| 7  mischaracterizes testimony.

8 A. Sothat paragraph, any paragraph in here 8 A. Sol understand your question to be like

9  would be helpful in me understanding what it 9  whether | can recite one of the specific
10 means. 10 teachingsfrom Badros, and that's not
11 Q. I'll just ask my question again. The 11  something | can do accurately, confidently
12 paragraph | just read is describing this 12 from memory.

13 process of determining whether an ad dot is | 13 Q. Not asingle one?
14 viewable, and if it is, replacing that ad 14 A. That's correct.
15  with asecond ad? 15 MR. BERTEN: Lunchishere. Why
16 A. | haven't analyzed this patent. | can't 16  don't wetake alunch break.
17  givean opinion on that based on just reading | 17 (Lunch break)
18 aparagraphasl sit here. 18
19 Q. That'swhat this paragraph that we just read | 19
20  describes, isn't it? 20
21 A. | can't say that without analyzing the 21
22  patent. 22
23 Q. And | takeit you also can't tell me whether | 23
24  Badrosdiscloseswhat | just read in the 24
25  summary paragraph from the '210 patent, 25
Page 59 Page 61

1 Column 2, Lines 15 through 21? 1 AFTERNOON SESSION

2 MR. GREENLEAF: Objection, vague. 2 BY MR. BERTEN:

3 A. | haven't done an analysis of what Badros 3 Q. Dr. Smediey, we talked earlier about the

4 or anything else might disclose out of the 4  objectiveindicia of non-obviousness and

5  '210 patent. | can't give an opinion on 5  thingslike whether it was along-felt need

6 that asl sit here today. 6  andindustry praise or things like that.

7 Q. Asyou sit here today, putting your report 7 Do you remember that?

8  and the petition, everything else aside, 8 A. | do,yes.

9  what do you recall that Badros does disclose? 9 Q. | asked you previously whether you know what
10 MR. GREENLEAF: Objection, askedand | 10  theacronym IAB standsfor, and you said no?
11 answered. 11 A. | guessso. | don't remember which acronyms
12 A. Just so | understand your question, thisis 12 yousad.

13 likeamemory test of some sort. 13 Q. I'mgoing to give you what has been marked

14 Q. That'sexactly what it is. 14  asRich Media Club Exhibit 2028. Thisisa

15 A. I'mnot going to participate in amemory test 15 2013 annual report from the IAB, and if you

16  during adeposition because | take my job 16  flip the page, you'll see a statement from

17  seriously and | want to give precise, correct 17  Randal Rothenberg who was the president and

18  answers. 18  CEO of the Interactive Advertising Bureau.

19 Q. It'syour testimony, asyou sit here today, 19 Doyou seethat?

20  that you cannot identify from memory asingle 20 A. | do seethat.

21  teaching of Badros? 21 Q. SothelAB, | will refer toit asthe |AB,

22 A. It'smy testimony, as| sit here today, that 22 but by that | mean this Interactive

23 | think it would be irresponsible of meto 23 Advertising Bureau, okay?

24 give answersfrom memory in sworntestimony | 24 A. That's fine with me, yes.

25  when| have the precise answer in my opinion. 25 Q. And have you ever heard of the Interactive
Page 16 Duratidf (P86 R8VEHia Club
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1  Advertising Bureau before? 1  doubt that'swhat...
2 A. | may have, but not that | recall now, no. 2 Q. Do you know who sheis?
3 Q. Do you know what it does? 3 A. | don't know Susan Wojcicki or -- no.
4 A. | couldn't recall what it does. 4 Q. If youflip the page, you'll see Marissa
5 Q. Why don't you take alook at Page 22 of the 5  Mayer from Yahoo. Do you know who she is?
6 2013 1AB annual report, and do you see the 6 A. No, | don't think so.
7  list there of general members of the IAB? 7 Q. You're not aware that she was the CEO of
8 A. Yes, | do seethat. 8  Yahoo?
9 Q. Andif you look down thelist, you'll see 9 A. | don't really keep track of CEOs of
10 nameslike ABC National TV, AccuWeather, 10  companiesin general, so no.
11  AOL, BBC Worldwide, Cablevision MediaSales, | 11 Q. You'rein no position to dispute that the
12 CBSlInteractive, CBS Sportdline. Thisis 12 IAB is aprominent organization of companies
13  justthe AsandBsand Cs. There'salist 13 withaninterest in online advertising?
14 of prominent companiesin advertising who 14 A. I'mnotin aposition to give an opinion on
15  aremembers of the Interactive Advertising 15  that oneway or the other.
16  Bureau, correct? 16 Q. And by not being able to give a position one
17 A. There'samembership, but | recognize, | 17  way or the other, you're not in a position
18  think, all of the ones you read out. 18  to dispute the prominence of the IAB?
19 Q. Butthere'salonger list, companieslike 19 A. That'sincluded in one way or the other, yes.
20 theWall Street Journal or NBC, NASCAR isa 20 Q. Now, | want to direct your attention to what
21  member onit, eBay, Facebook, Google. It's 21 thelAB wasdoingin 2013. Soif you go
22  basically awho's-who of companies doing 22 back to Page 1, the third paragraph reads,
23 online advertising, isn't it? 23 "in 2013, the Making Measurement Make Sense
24 A. | wouldn't know if it's awho's-who or not, 24 (3MY9)initiative, founded by IAB, the
25  but there's certainly alot of companies here 25  Association of National Advertisers (ANA),
Page 63 Page 65
1  and | recognize the names of many of them. 1  the American Association of Advertising
2 Q. Andif you flip the page, you'll see the 2 Agencies (4A's), and led by the Media Rating
3 associate membership on Page 23, and one of 3 Council ended the year just months away from
4 the associate members of the IAB in 2013 4 debuting revolutionary viewable impression
5 wasRedVu. Do you seethat down the bottom 5  standardsfor transacting and display and
6  of the page? 6  video advertising. This new currency
7 A. VuisspelledV U? 7  standard enables the first-ever common-ground
8 Q. That's correct. 8  membership with television and other
9 A. | seethat. 9 traditional mediawithout compromising the
10 Q. Andwe've dready established you might have | 10  benefits of interactivity and will be the
11 heard the name ReaVVu, but you don't really 11 foundation of the cross-platform Gross Rating
12 know itsrelationship to Rich Media Club? 12 Point." Do you seethat?
13 A. Right. | don't recall anything in that 13 A. I do, yes.
14 respect, no. 14 Q. AndlI takeit that it'sthe first time that
15 Q. If you turn the page to Page 32, you'll see 15  you've heard about the initiative of the
16  under the phrase Thought Leadership, people 16  Making Measurement Make Sense?
17  who have spoken at various IAB meetings. Do | 17 A. | don't recall having heard about it before,
18  you seethat? 18 no.
19 A. If you say that's who these are, | have no 19 Q. And| asked you earlier if you knew what
20  reasonto disagree. 20  theacronym 4A's meant, and that's the
21 Q. Wadll, for example, Susan Wojcicki spoke at 21 American Association of Advertising Agencies?
22  thelAB annual leadership meeting. Do you 22 A. That'swhat it says here, yes.
23 seethat? 23 Q. | asked you aso if you knew what the acronym
24 A. It gives her name and the IAB annual 24  MRC meant, and that's the Media Rating
25  leadership meeting, and | have no reason to 25  Council. Do you know what the Media Rating
Page 17 Duratif F8RE2NVEia Club
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Page 66 Page 68
1  Council did? 1  youreateat all to any of the objective
2 A. | assumethey're acouncil that ratesmedia. | 2  indiciaof non-obviousness?
3 Q. Do you know how they were formed? 3 MR. GREENLEAF: Objection, vague.
4 A. | donot. 4 A. They could. | haven't done that analysis
5 Q. Or when they were formed? 5 sol can't reach aconclusion, but it'sa
6 A. | don't know that either. 6  possihility, | suppose.
7 Q. Okay. Butisit -- do you have an 7 Q. Soit could be alegitimate objective indicia
8  understanding that the IAB was part of this | 8  of non-obviousnessif amajor portion of the
9  Making Measurement Make Sense initiative | 9  American advertising industry wanted to move
10 andthatintheview of the |lAB, aviewable |10 from the standard of a served impression to a
11  impression standard would be revolutionary? 11 viewable impression and they undertook that
12 MR. GREENLEAF: Objection, vague.| 12 effort in 2013?
13 A. That'swhat it says here, yes. 13 MR. GREENLEAF: Objection, vague,
14 Q. You didn't do any investigation on the 14 hypothetical.
15  history of moving to aviewable impression |15 A. It's not something | can give an opinion on
16  standard in the online advertising world, 16  oneway or another.
17 correct? 17 Q. Wdll, let's break it down by what they
18 MR. GREENLEAF: Objection, vague. 18  describeis an effort for making measurement
19 A. Not that | recdl, no. 19  --let meback up.
20 Q. Why don't you take alook at Page 16 of the| 20 Do you understand the difference
21 1AB annua report, Exhibit 2028. 21 between aserved impression and aviewable
22 A. I'mthere. 22 impression?
23 Q. Thisisentitled Making Measurement Make| 23 A. | understand what that means. It's possible
24  Sense. Youcantakeaminute, if youwill, |24  thatit may be used specifically somewhere
25  andjust read everything on Page 16. 25 dse
Page 67 Page 69
1 A. Sure. 1 Q. What isyour understanding of the difference
2 Q. And let me know when you're finished. 2 between aserved impression and aviewable
3 A. (Witness examines document) 3  impression?
4 MR. GREENLEAF: | just want to 4 A. It'swhether it's sent somewhere or whether
5 clarify that I'm objecting since thisis 5 it'sactually made viewable.
6  thefirst time I've had these references, 6 Q. And by "sent somewhere," that would be a
7  objecting to therelevance. To the extent 7  served impression, correct?
8 | haven't dready, Exhibit 2021, whichis 8 A. That would certainly be one way to describe
9  the proposed claim amendment, and Exhibit | 9  it, yes.
10 2005, which isthe Batkin reference, I'm 10 Q. Would it befair to describe the state of
11 objecting to the exhibits themselves. 11 online advertising prior to the '329 patent
12 A. Okay. I'vefinished reading that. 12 asbeing focused on the served impression
13 Q. Okay. Isthisdiscussion on Page 16 of the |13  asthe measure of how Internet ads were paid
14 1AB annua report for 2013 somethingthat |14  for?
15  you were aware of prior to reading this? 15 A. Canyou repeat the question?
16 A. Notasfar as| know, no. 16 Q. Sure. Prior to theinvention of the '329
17 Q. Youwere not aware of an effort withinthe |17  patent -- I'll rephrase the question.
18  online advertising ecosystem of shifting 18 Prior to 2009, isit your
19  fromaserved impression to aviewable 19  understanding that the way Internet ads were
20  impression standard? 20  charged for was -- one way they were charged
21 A. Notthat | recal, no. 21  for was based on a served impression as
22 Q. Doesthefact that this group of advertisers |22  opposed to aviewable impression?
23  and siteslike Googleand Yahoo and AOL |23 A. Asfar as| know, and I'd have to look
24 undertook an effort to movefromaserved |24  carefully, | don't recall if that's something
25  impression to the viewable impression to 25 I'vegivenan opiniononor not. I'd have
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1  togo through some of this. 1  thatit representsto moveto aviewable
2 Q. I'mnot sure whether you've given anopinion 2 impression standard?
3 onitornot. I'masking whether you're 3 MR. GREENLEAF: Objection, vague.
4  awarethat prior to 2009, that one way that 4 A. Sol haven't formed an opinion on that,
5 Internet adswere paid for wasbased onhow | 5  discussed what's on this page, and they're
6  many impressions were served asopposedto| 6  talking about viewable impressions on this
7  how many impressions were viewed? 7  page, they'retaking about viewable
8 A. | amawarethat that was oneway to bill or, | 8  impressions being important to them.
9 you know, deal with online advertisement, 9 Q. Andwould you disagree with the
10 yes 10  characterization that the document is
11 Q. And areyou also awarethat at least some |11  expressing afelt need to move to the
12  advertisersor othersin the online Internet 12 viewableimpression standard?
13 advertising ecosystem thought that that was | 13 A. I'd have to analyze this document and think
14  aproblem and they wanted to moveto a 14  about that carefully to form an opinion.
15  viewableimpression standard at |east 15 Q. Soasyou sit here today, you don't have an
16 asof 2013? 16  opinion about whether this document expresses
17 A. That seemsto be generally what they're 17  afelt need?
18  talking about and what | read on Page 16. 18 A. | haven't read the whole document, so no.

19 Q. That the online advertising industry wanted

=
©

Q. You'renot in aposition to disagree with a

20  tomove from this served impression to a 20  characterization of this document expresses a
21  viewableimpression? 21  felt need to move to the viewable impression
22 A. | cantgiveanopinion generally onwhat |22  standard?

23 theonline advertising community went, but | 23 A. I'm not in aposition to agree or disagree

)
N

24  what you've described relates to what is on to whether this document expresses a felt
25  thepageyou had meread, and so if that 25  need.

Page 71 Page 73

1  page expresses the point of view of the 1 Q. Sowhen agroup likethe IAB and others
2 online advertising community, then yes. 2 intheonline advertising ecosystem go to
3 Q. Totheextent the |AB representstheonline | 3 thetrouble of setting up an initiative
4  advertising ecosystem, at least the IAB 4 caled Making Measurement Make Sense whose
5  expressesinitsannual report in 2013 that 5  primary goal, first goal isto shift from
6  making this shift isimportant to be able to 6  aservedto aviewableimpression standard,
7  morefairly measure Internet advertising? 7  eventhat isnot enough for you to opine
8 MR. GREENLEAF: Objection, vague.| 8 that that group is expressing afelt need
9 A. They say here, for example, "theviewable | 9  tomake that change?
10 impression isthe key to making digital media 10 A. | would haveto do a careful analysisto

11  measurement comparabletothat of legacy |11  expressan opinion on that one way or the
12  media" and that suggeststo methey think | 12 other.

13  that'san important thing. 13 Q. What would that careful analysis entail?
14 Q. Andthey actualy goontosay attheend |14 A. Well, at the very least, reading this entire
15  of that paragraph that "the foundational 15  document.
16  industry technology have only measured if | 16 Q. Well, alot of this document doesn't deal
17 an ad has been served, not how fully it 17 with the Making Measurement Make Sense
18  rendered on the screen or how long it was 18 initiative, but the next page does, if you
19  present.” 19  want toread parts of that.
20 A. That'swhat it says. 20 So, for example, the top of the
21 MR. GREENLEAF: Objection, vague.| 21  next page says, "one of the primary
22 A. That'swhat it saysthere, yes. 22 challengesfaced in 2013 wasto eliminate
23 Q. Do you agree that this document expresses | 23 the high number of impressions that are
24 afelt need on behalf of the IAB and the 24 unmeasurable for viewability." Doesthat
25  portion of the Internet advertising industry |25  express afelt need to make sure that ads
Page 19 Duratiéf CR OV EHia Club
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1 areableto be measured for viewability? 1  theMaking Measurement Make Sense initiative
2 A. | would have to do acareful analysisto 2 whose first goal wasto shift the industry
3 determine whether anything in here expresses 3  fromaserved impression to aviewable
4  afelt need. 4  impression. My question to you is, have |
5 Q. | guessI|'m wondering what else could you 5  mischaracterized the document?
6  possibly want to see that would make you 6 MR. GREENLEAF: Objection, vague.
7  think there was an unmet need to moveto a 7 A. It doesn't say right in that paragraph first
8  viewableimpression standard. Can you think 8 goa. If you can point metowhereit says
9  of anything else? 9 that.
10 A. Sorry. What's the question? 10 Q. First goal ison Page 16.
11 Q. Thequestionis, | presented you with a 11 A. Okay. (Witness examines document) Where
12 document that in 2013 shows you that a 12 doesit say that'sthe first goal?
13  collection of agencies, the ANA, the 4A's, 13 Q. Under No. 1 whereit says, "define
14  thelAB, got together, formed an initiative 14  impression, shift from a served to aviewable
15  called Making Measurement Make Sensewhose | 15  impression standard."”
16  first goa wasto move the industry from a 16 A. Soyou're, | don't know, representing that
17  served impression to aviewable impression. 17  thisisthe order of their goals?
18  If that doesn't demonstrate to you afelt 18 Q. It doeshavethe No. 1infront of it,
19  need to do that, what else could possibly 19  doesn'tit?
20  convince you that the industry made thisa 20 A. It doeshavethe No. 1 aboveit, yes.
21 priority and felt the need to do that? 21 Q. Okay. And it also says, the line you read
22 MR. GREENLEAF: Objection,vagueand |22  previously wasthat "the viewable impression
23  mischaracterizing the document. 23  isthekey to making digital measurement
24 MR. BERTEN: Let's address those. 24 comparableto that of legacy media," Page 16,
25  How am | mischaracterizing the document? 25  second column, first sentence.
Page 75 Page 77
1 MR. GREENLEAF: Youreferredto ANA. | 1 A. Yes, it saysthat there.
2 MR. BERTEN: Kevin, why don't you 2 Q. Somy first question to you is, have |
3 gobacktoPagel. "In 2013, the Making 3 mischaracterized this document when |
4  Measurement Make Sense initiative founded 4  indicated that those organizations got
5 by thelAB, the Association of National 5  together to create the Making Measurement
6  Advertisers, ANA, the American Association 6  Make Senseinitiativein 2013?
7  of Advertising Agencies, 4A's, and led by 7 A. That's not the same question you asked just
8 theMediaRating Council ended the year 8 alittlewhile ago.
9  just months away from debuting revolutionary 9 Q. Allright. I'm going to ask the question
10  viewableimpressions standards for 10 again. Isit amischaracterization of the
11  transacting in display and video 11 document to say that the IAB, the ANA, the
12 advertising." 12 4A'sand the MRC got together to create
13 Q. Isit mischaracterizing the document, sir, 13 the Making Measurement Make Senseinitiative
14  tosay that the IAB, the ANA, the 4A'sand 14  andthat the first of the five-part solution
15  the MRC got together to create the Making 15  for that initiative was to shift from a
16  Measurement Make Sense initiative to move 16  servedto aviewable impression standard?
17  theindustry from aserved impressionto a 17 A. Sothethingthat they havethe No. lisit's
18  viewableimpression? 18  numbered onein their five-part solution.
19 A. You started off asking Kevin aquestion. But 19 Q. Havel mischaracterized the document?
20  thisseemsto be aquestion for me now, or -- 20 A. It'snumbered one. I'm not entirely sure
21 Q. ltisaquestiontoyou. Your lawyer said 21 what you mean by "first" other than the fact
22 | mischaracterized the document. He was 22  thatithasNo. 1 onitinthisdiagram.
23 referring to Page 16, perhaps forgetting 23 Q. I'll go back to my original question which
24 Page 1 that indicated that the IAB, the ANA, 24 isin terms of addressing afelt need, what
25  the4Asand the MRC got together to create 25  more would you want to see than the four
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Page 78 Page 80

1  organizations| talked about getting 1  or groups got together to create the

2 together to create an industry initiative 2  Making Measurement Make Sense initiative?

3  cadled Making Measurement Make Sense, a 3 A. Weestablished that that's what the IAB

4  goal of which wasto shift from a served 4 2013 report says, yes.

5 impressionto aviewableimpressionin 5 Q. Do you have any reason to doubt that this

6  termsof establishing whether there was a 6  isthe homepage of the Making Measurement

7  felt need to do so? 7  Make Senseinitiative asit was captured by

8 A. | would have to analyze this document 8 thelnternet Archive on July 21st, 20127

9  carefully and see where that led me to other 9 A. | have noway to say one way or the other.
10  thingsthat | might need to seein order 10 Q. Meaning you can't offer any testimony about

[EE
=

areason to doubt that that iswhat thisis?
A. Asl said, | can't give an opinion one way
or another, including in that direction.
Q. Let'slook at the -- well, if you look at

11  toform that opinion.

12 Q. Soasyou sit here today, learning that
13 thosefour groups from online advertising
14  got together to create the initiative to

B e
NwiN

15  movefrom aserved to aviewable impression 15  the homepage, do you see there'san FAQ tab

16  isinsufficient for you to conclude that 16  aong thetop?

17  theindustry had afelt need to introduce a 17 A. | do see on Exhibit 2029 where it says FAQs
18  viewable impression standard? 18  aong thetop.

19 A. Simply reading afew paragraphs from this 19 Q. I'mgoing to give you what's marked as Rich

20  document is not enough for meto form an 20  Media Club Exhibit 2030.

21 opinion with respect to the felt need. 21 MR. GREENLEAF: Again, objection as
22 Q. Do you know what the Internet Archive or 22  torelevance, hearsay and authentication.

23  Wayback Machineis? 23 MR. BERTEN: Isyour position that

24 A. | amfamiliar with the Wayback Machine, yes. |24  long-felt need isirrelevant?

25 Q. Okay. Let megiveyouwhat hasbeen marked | 25 MR. GREENLEAF: Weéll, no.

Page 79 Page 81

1  asRich MediaClub Exhibit 2029. Thisis 1 MR. BERTEN: Okay. Do you think

2 acapture from the Wayback Machine of the 2 thisdoesn't address|ong-felt need?

3  statusof the Measurement Now website as 3 MR. GREENLEAF: | don't know.

4  of 2012, July 214t. 4 MR. BERTEN: Okay.

5 MR. GREENLEAF: | object to the 5 MR. GREENLEAF: That'swhy I'm

6  relevance of this document, the 6  objecting to relevance.

7  authentication of it and it is hearsay. 7 MR. BERTEN: Okay.

8 Q. Reviewing this document, do you have an 8 Q. Let'slook at the FAQ page. Thisis, as

9  understanding that thisis the homepage 9  you can see, another page from the Internet
10  of the Making Measurement Make Sense 10  Archive. Thisoneisdated 2012, July 22nd.
11 initiative? 11 Anddoyou seethat it's a series of
12 A. It says"Making Measurement Make Sense” 12  questions and answers, right?
13  acrossthetop and it has what looks like 13 A. Sol think there are two questions in there,
14  genera information about the Making 14  and so, | mean, the first one being that this
15  Measurement Make Sense. 15 isthe FAQ page, or something dated whatever.
16 Q. You seethe MediaRating Council logointhe |16 Q. Itisthe FAQ page dated 2012, July 22nd from
17 middle of thecirclein the middle of the 17  thelnternet Archive?
18  page? 18 A. | have no way of knowing that one way or the
19 A. It says"Media Rating Council” in the middle 19  other.
20  of that logo. 20 Q. That'swhat it says across the top, right?
21 Q. Andyou seethe4A'slogo, the ANA logoand |21 A. It doessay acrossthetop. The URL there
22 thelAB logo on theright-hand side of the 22  isconsistent with Wayback machines, URLs
23 picture of the woman? 23  for what you've just described.
24 A. | seethose logos on the right-hand side. 24 Q. Do you have any reason to doubt content that
25 Q. Andwejust established those four agencies 25  iscaptured by the Wayback Machine is the

Page 21 Duratiéh C8RBVEHia Club
Veritext Legal Solutions IPR2023-00953, 11,443,329

wWww.veritext.com 888-31%\-@6@)(2050



Page 82 Page 84
1 samething asthe Internet Archive? 1  arethe sameacronymsthat are used when
2 A. There could be loads of ways to doubt that 2 they talk about the 3M S in Exhibit 2028.
3  theWayback Machineis accurate. 3 Q. Exhibit 2030 goes on to say that "these
4 Q. You'veused it yourself, haven't you? 4  organizations engage Bain & Company to
5 A. Yeah, | have. 5 facilitate and manage theinitiative.
6 Q. Doyou rely onit as being accurate when you 6  MediaLink, LLC provided guidance in Phase 1.
7  useit outside the context of this IPR? 7  The Newspaper Association of America, NAA,
8 A. | guessit depends what you mean by rely on 8  andthe Online Publishers Association, OPA,
9  asbeing accurate.” 9  alsojoined theinitiative as supporters.
10 Q. Haveyou submitted in any of your work 10 Intotal, nearly 50 industry executives were
11  websites printed out from the Internet 11 part of the 3M S steering committee and
12 Archive? 12 working teams. In addition, 3MS engaged
13 A. Probably, yes. 13 over 150 other industry participants across
14 Q. And when you did that, was it because you 14  theecosystem." Havel read that correctly?
15  thought that the Wayback Machine accurately 15 A. | believe so, yes.
16  captured the status of that webpage as of 16 Q. Do you have any reason to doubt that the
17  thedate that the capture was made? 17  3MSinitiative involved a coalition of
18 A. | would consider the Wayback Machine to be 18  organizations and industry executives who
19  generaly accurate, but | would also try to 19  werefocused on the 3MS principles?
20  confirm whatever it showed me with, in some 20 A. Soreading what it says here, it doesn't say
21 manner if it was something that was 21 anything about, that | seein that, under
22 important. 22 that heading about 3MS principles. Maybe I'm
23 Q. How would you go about confirming the content | 23 ~ missing something.
24  of the Wayback Machine for asite like 24 Q. Let'sgo down to whereit doestalk about
25  Measurementnow.net in 2023 for the way the 25  thoseprinciples. Three questions later it
Page 83 Page 85
1 sitelookedin 2012? 1  says, "what are M S'sfive guiding principles
2 A. I'mnot sure. I'd have to spend some time 2  of digital measurement?' Do you see that?
3 looking onlineto see what | could find that 3 A. | do, yes.
4 might confirm it or look for other documents 4 Q. Principle No. 1, why don't you read that out
5  that said similar things to increase the 5 loud, please.
6  confidencethat it's accurate. 6 A. Thewhole paragraph or just the heading?
7 Q. Allright. Sol want to just read afew 7 Q. Theheading.
8  of these questions and answers. Thefirst 8 A. Principle No. 1, "moveto aviewable
9 s, "who'sinvolved in Making Measurement 9 impressions, in quotation marks, standard
10  Make Sense?' Do you see that? 10  and count real exposuresonline.”
11 A. Yes, | do seethat heading. 11 Q. And the next part of that says, "today we
12 Q. And you seethat it describesthe 3aMSasa 12 count served impressions as recorded by
13 joint undertaking of the IAB, the ANA andthe |13  ad servers. Often ad unitsarenotin a
14 4A's, full stop. Those are the same groups 14 viewable space to the end-user or fail to
15  we've been talking about? 15  fully load on the screen, potentialy
16 A. I'll giveyou that. 16  resulting in substantial over-counting of
17 Q. By "that" you'rereferring to -- 17  impressions. Viewable exposures are
18 A. Exhibit 2028. 18 increasingly the norm across other media
19 Q. Samegroups, right? The IAB, the ANA and 19  and better address the needs of brand
20 the4A's? 20  marketers." Do you seethat?
21 A. Exhibit 2028 also mentions the MRC. 21 A. Yes, | seethat.
22 Q. We'regoing to get to the MRC in aminute, 22 Q. Am| correct that this coalition of industry
23 but it does mention those same three 23 organizations and executives got together
24 organizations, IAB, ANA and 4A's? 24 inpartinsupport of Principle No. 1 of
25 A. Exhibit 2030 sayswhat you read and those 25  moving the industry to aviewable impression
Page 22 Duratiéf F8RE2NV@ia Club
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1 standard? 1 A. | have noway to give an opinion on whether
2 A. | don't know one way or the other whether | 2 they created a Blue Ribbon Task Force one
3  that'strue. 3 way or the other.
4 Q. What else do you think they were doing? 4 Q. Okay. We've now looked at some additional
5 A. That assumesthat | think they were doing 5  documents regarding the Making M easurement
6  anything at al. 6  Make Senseinitiative. Combining the
7 Q. | agreethat you're reluctant to agree that 7  documents that were the website, Making
8  thisiswhat the industry was doing in 2012 8  Measurement Make Sense and the IAB 2013
9  and 2013, but you don't have any reason to 9  report, do you agree that the industry had

10  doubt the documentsthat | put in front of 10  afelt need to move from the served

11  youthat demonstrate that the industry made | 11 impression to the viewable impression?

12 thisapriority? 12 A. Looking at these documents did not change

=
w

13 A. | have no reason to doubt or accept that.
14  All I haveisthe document you've given me.
15 Q. Let'slook at another part of the site.

16  Thisisthe benefits page from the Making

my opinion about that.
Q. Meaning you still don't have one?
A. That's correct.
Q. Go back to Exhibit 2028, Page 16.

2o e
oo b

17  Measurement Make Senseinitiative. 17 MR. GREENLEAF: Can we go on break
18 MR. GREENLEAF: Thisis Exhibit 18  for asecond?

19 2032. Objection, relevance, hearsay and 19 MR. BERTEN: Sure.

20  authentication. 20 (Break taken)

21 Q. Intermsof the benefits, you again seethat | 21  BY MR. BERTEN:

22  the 3M S objectivesincluded shifting digital | 22 Q. We're on Page 16 on Exhibit 2028. Last

23  measurement from a served to aviewable 23 paragraph, second column, do you see there's
24 impression standard? 24 adiscussion there that the viewable
25 A. What | seeisthat on Exhibit 2032 under the 25  impression standard is expected to be

Page 87 Page 89
released in the first quarter of 20147

A. | seethat, yes.

heading 3M S Objectives, it says, "shift 1

digital measurement from aserved to a 2

viewable impression standard." 3 Q. And that the organization that wasin
Q. Okay. Thisis Exhibit 2031, the two 4  charge of establishing and managing the

involved. 5  process of developing, testing and

MR. GREENLEAF: Same objection, 6  institutionalizing measurement standards

relevance, hearsay, authentication. 7  withregardsto the program was the Media
Q. Again, I'll represent to you that Exhibit 8  Rating Council?

2031 isaprintout from the Internet Archive 9 A. That looks like you've paraphrased that
10  of the Measurementnow net website, thistime 10  correctly, yes.
11  the Who's Involved page. Do you seewhat is 11 Q. Andthe MRC was going to release the new

© O ~NOOULhA~WDNLPRE

12 described as a Blue Ribbon Task Force? 12 standard to coincide with the lifting of
13 A. | seethe heading, Blue Ribbon Task Force, 13 theadvisory of the MRC issued against
14  yes. 14  transacting on viewable impressions first
15 Q. Soisit your understanding that the Making 15  in 2012 and updated in November of 2013.
16  Measurement Make Sense initiative included 16 Do you seethat?
17  thecreation of a Blue Ribbon Task Force? 17 A. Again, you've paraphrased, and | didn't pick
18 A. | have no way to know that one way or the 18  up on anything that was inconsi stent.
19  other. 19 Q. Thisdocument describesthe MRC as the group
20 Q. That'swhat the document says, right? 20  that wasin charge of developing, testing and
21 A. Thedocument hasaheading onit, Blue Ribbon |21  institutionalizing the measurement standards,
22  Task Force, and some names listed under it. 22 right?
23 Q. Do you have any reason to doubt that the 23 A. Incharge of establishing and managing that
24 Making Measurement Make Sense initiative 24 process, yes.
25  created aBlue Ribbon Task Force? 25 Q. Sol'll represent to you that the MRC, among
Page 23 Duratiéd 868N @Aia Club
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1  other things, is an accreditation agency 1  accredited Rich Media Worldwide's Real Vu
2  that was set up at the request of Congress 2 Viewable Impression Ad Impression Statistics
3 inthe 1960sto have at that time the 3 inApril of 2010?
4  television and radio industries self-regulate | 4 A. Theonly information | have with respect
5 intermsof their own efforts to monitor 5 tothatisthis piece of paper that you've
6  thingslike TV viewership. I'm not expectingl 6  given me, so | can't form an opinion on that
7  youto agree with that, but I'm just giving 7  oneway or the other.
8  you that as abackground about the Media 8 Q. Sothis has happened alot today when |
9  Rating Council, that part of what they dois | 9  asked you if you have any reason to doubt
10  accreditation. They have accredited 10  andyou answer by saying you can't form an
11  companiesto comply with the viewable 11  opinion oneway or another. And by not
12 impression standard that ultimately the 12 being ableto form an opinion one way or
13 industry moved to. Do you know whothe |13  another, that includes not being able to
14  first company they accredited was? 14  offer any reason to doubt that the MRC did
15 A. No, | do not. 15 thisaccreditation?
16 Q. Would it surprise you to know that itwas | 16 A. When | can't give an opinion one way or

17 ReaVVu? 17  another, that includes both reason to doubt
18 A. It wouldn't surprise me one way or the other| 18  and reason to believe.
19 Q. Would it surpriseyou to learn that RealVu | 19 Q. All right. And the fact that the MRC

20  acquired its accreditation using the 20  accredited RealVu's viewable impression ad
21  Rich Media Club technology and that the 21 impressions statistics in 2010 in no way

22  accreditation was awarded in 2010? 22 affectsyour opinion as an objectiveindicia
23 A. | have no knowledge of that oneway or the | 23 of non-obviousness?

24 other. 24 A. | would have to do significant analysisto
25 Q. Ifthatis, infact, the case, would that 25  form an opinion regarding that.

Page 91
affect your opinionsin terms of objective

1 1
2 indiciaof non-obviousnessif an independent 2
3 agency accredits RealVu's use of Rich Media 3
4  Club'stechnology asthe first technology 4
5  toverify viewable impressions? 5
6 6
7 7
8 8
9 9

Page 93
Q. lindicated earlier that RealVu wasthe

first company accredited by the MRC in terms
of viewability solution. I'm going to give
you what is marked as Rich Media Club
Exhibit 2035.

MR. GREENLEAF: Same objection,
relevance, hearsay, authentication.

A. That's not something I'm able to give an
opinion on just listening to something that

you said. Q. Thisisadocument that was obtained, as

Q. | havetheletter. I'll show you that. I'm you can see from the URL on the bottom of
10  showing you what has been marked as Rich 10  thepage, from awebsite called Volunteer
11 MediaClub Exhibit 2017. Why don'tyoutake |11  Landing, and it posts astory that was
12 aminuteto review that. 12 obtained, if you flip the page to Page 3,
13 MR. GREENLEAF: Same objection, 13 from NetNewsCheck.com. | want to direct
14  relevance, hearsay, authentication. 14  your attention to the paragraph on Page 2
15 Q. Just let me know when you've reviewed it. 15  that starts-- well, let me back up. This

16 A. (Witness examines document) I'veread that. 16  document is entitled Online Standards Inch
17 Q. Okay. Do you see where George lvie, who is 17  Closer to Standardization. Do you see that?
18  theexecutive director and CEO of the MRC, 18 A. | seewhereit saysthat on this document,

19  istelling Mr. Edwards that the MRC has 19 vyes

20  voted in favor of accreditation of Rich Media 20 Q. It'sdiscussing again the same thing we've
21 Worldwide's RealVVu Viewable Impression, the | 21 been talking about, the Making Measurement

22  service, Ad Impressions Statistics? 22  Make Senseinitiative. Do you seethat?
23 A. | seethat it saysthat on this, on Exhibit 23 A. Thisincludes mentioning the Making
24 2017, yes. 24 Measurement Make Sense initiative.

25 Q. Do you have any reason to doubt that the MRC | 25 Q. And if you flip the pageto -- | want to
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Page 94 Page 96
1  focuson the bottom of Page 2, and I'll 1  non-obviousness?
2 just read the paragraph that explainsthis. 2 A. Knowledge of a statement like that would
3  Quote, "the 3M S committee isn't exactly 3 not changethe fact that | can't form an
4  starting from scratch. The MRC'srigorous | 4 opinion regarding the secondary
5  accreditation process, through which it can 5  considerations without careful analysis.
6  take metrics products yearsto pass, has a 6 Q. Of courseyou did none of that analysis
7  number of products both within and at the 7  beforeyou signed your report?
8  finished end of its pipeline that are 8 A. Whenyou say "that analysis," what are you
9  addressing some of these standards. Ivie," 9  referring to?
10  andthat's George lvie, "pointed to aproduct | 10 Q. We aready started this morning by
11  accredited over two yearsago by Salt Lake |11 establishing that you didn't consider any
12 City-based ReaVu, for instance, whichhe |12  of the secondary or objective indicia of
13  said'essentiadly invented viewability,' 13  non-obviousness when you formed your
14  aong with other products currently under 14 opinions.
15 review by comScore, Nielsen and Omniture.”| 15 A. | don't think that's what we did earlier
16  Doyou seethat? 16  today.
17 A. | seewhereit saysthat, yes. 17 Q. You don't recall going through nine different
18 Q. So George lvie, who's quoted inthe article, | 18  objective indicia of non-obviousness and
19  andyou'll see up top if you think that 19  your inability to identify a single thing
20 there might be adifferent lvie, if you 20  that you did in terms of researching any of
21  look at the second full paragraph, it 21  those?
22  says, "perhaps one of the most important 22 A. | remember you asking if | could identify
23 validations came from George lvie, CEO 23 gpecificinvestigationsthat | did with
24 and executive director of New York-based |24  respect to each of those and that | could
25 MediaRating Council." Doyouseethat? |25  notrecal oneway or ancther those. Asl
Page 95 Page 97
1 A. Yes. 1  sit heretoday, that's my recollection.
2 Q. Thearticlealso sayswhat | had told 2 Q. I'dliketo know what I'm missing. | don't
3 you previoudly that the MRC is aprivate, 3 think you did a secondary consideration
4 non-profit organization established by the 4  andysis. AmI| wrong?
5  industry in the 1960s at the urging of the 5 MR. GREENLEAF: Objection, asked
6  U.S. government and charged with auditing | 6  and answered, argumentative.
7  and accrediting audience measurement 7 Q. Itisboth asked and answered and atouch
8  research. Do you seethat? 8  argumentative, and it's both of those things
9 A. Yes 9  forthereason that | didn't seeitinyour
10 Q. Doesthefact that George lvie, the CEO and 10  report and you haven't been able to identify
11 executive director of the MRC, saysthat 11 asinglething that you did. And | want to
12  RealVuessentialy invented viewability, in |12 know whether you're going to tell the Board
13  hiswords, qualifies asan objectiveindicia |13  or not that you conducted an objective, a
14 of non-obviousness? 14  consideration of the objective indicia of
15 A. Soreading acouple of paragraphsfromthis| 15  non-obviousness.
16  document doesn't change the fact that | 16 A. What exactly isthe question?
17  would haveto do acareful analysisto come |17 Q. Did you conduct consideration of any
18  upwith aconclusion regarding secondary 18  objectiveindicia of non-obviousness before
19  considerations. 19  you signed your report?
20 Q. If someonein Mr. lviesposition says, in |20 A. My analysisin preparing my declaration
21  hisview, that RealVu, quote, "essentially 21  included considering the secondary -- | lost
22  invented viewability," that sort of comment |22  thephrase. Anyway, the secondary
23 from the CEO of the MRC would not be 23 considerations.
24 sufficient, in your mind, without further 24 Q. Itisyour sworn testimony that when you put
25  study to qualify as an objective indicia of 25  that declaration together, you considered
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1  theobjectiveindicia of non-obviousness? 1 A. I don't recal anything about whether
2 A. Yes 2 Google uses viewable impressions as a
3 Q. How? 3  standard.
4 A. Itwaspart of my analysisthat | considered 4 Q. You don't know whether that's something
5 these. | can't pull out specific bits of 5  that they moved to?
6  my anaysisin relation to anything. I'm not 6 A. | don't know one way or another whether
7  surehow | would answer that question with 7  they moved to that, no.
8  regardto anything at al. 8 Q. Do you think Google's moving to aviewable
9 Q. How did you consider industry praise? 9  impression standard would reflect either
10 A. Weve been through this before. Your 10  commercial success of the viewable impression
11 question seemsto be to identify a specific 11 standard or industry praise of that standard?
12 investigation that I've done and, as| 12 A. | would haveto do a careful analysisto
13  said before, | can't do that as we sit here 13 form that opinion one way or the other.
14  today. 14 Q. Relatedly, did you ask the lawyers
15 Q. We're not going to go back through each 15  representing Duration Mediawhat Duration
16  of thenine. I'll just tell you flat out, 16  Mediasrevenueisfromits--
17 | don't understand how you can say you 17 A. | don't recall, but I'm quite sure | wouldn't
18  considered them when you didn't investigate 18  have asked that.
19  any of them, so that's my confusion. If you 19 Q. What level of revenue -- assume for me, if
20 canexplainit to me, explainit. How did 20  you will, that Duration Mediainfringes the
21 you consider them when you didn't investigate 21 '329 patent and that all of its products
22  any of them? 22  and servicesinfringe that patent. Would
23 A. Sol didn't say that | didn't investigate 23 their commercial success be relevant in your
24 any of them. 24  analysis of the objective indicia of
25 Q. I think you did. Let meput it thisway. 25  non-obviousness?
Page 99 Page 101
1  You'renotin some later report going to 1 MR. GREENLEAF: Objection to
2  say, "l investigated whether there was any 2 thehypothetical, vague, assumes facts not
3 industry praise of theinvention of the 3 inevidence.
4 viewableimpression by RealVu or Rich Media 4 Q. | am asking you to assume the infringement.
5 Club"? 5 A. I would haveto give that careful analysis
6 MR. GREENLEAF: Objection. You 6  inorder toform an opinion on that.
7  don't have to answer that question. You 7 Q. Wedll, you can just ask Kevin right now
8  cansay whatever you want in your declaration 8  what Duration Mediasrevenueis. Isthat
9  and he can object to your declaration. 9  something you're prepared to do?
10 Q. I'll ask the question thisway. If you do 10 A. No.
11 that work, you're going to do it after 11 Q. So, again, I'll go back to my hypothetical.
12  today'sdeposition. You haven't doneit 12 Assuming that Duration Medias services
13 aready. 13  infringed the '329 patent, would their
14 A. Sorry. What's the question? 14 revenue be relevant to your analysisas an
15 Q. Thequestionis, if you sign adeclaration 15  objectiveindicia of non-obviousness of
16 that says, "l investigated the existence of 16  commercia success?
17  industry praise," that's going to reflect 17 MR. GREENLEAF: Object, asked and
18  work that you've done after today's 18  answered.
19  deposition and not beforeit? 19 A. That would be something | would haveto
20 MR. GREENLEAF: Objection, 20  givecareful thought and analysisto in order
21 mischaracterizes testimony. 21  toform an opinion.
22 A. | wouldn't agree with that, no. | wouldn't 22 Q. Andyou haven't given that analysis any
23 necessarily agree with that, no. 23 thought prior to today's deposition?
24 Q. Okay. Do you know whether Google now makes 24 A. | haven't done the analysis of that
25  useof viewable impression standards? 25  hypothetical, no.
Page 26 Dura#?64RP8628 M&Hia Club
Veritext Legal Solutions IPR2023-00953, 11,443,329

wWww.veritext.com 888-31%\-@6@)(2050



Page 102 Page 104

1 Q. You haven't even asked Duration what their 1  That'syour, entirely within your control
2 revenueis? 2 about whether you're going to stand on
3 A. Asfar as| recall, | have not asked Duration 3  those hearsay objections.
4 what their revenueis. 4 MR. GREENLEAF: What do you mean
5 Q. Allright. Let'sseewhat Googleis up to. 5 by "stand by" my hearsay objections?
6 I'll giveyou what's previously been marked 6 MR. BERTEN: | meanif you're
7  Rich MediaClub Exhibit 236. 7  going to argue that these documents are
8 MR. GREENLEAF: Objection, vague, 8  inadmissible because they contain hearsay,
9  authentication, relevance, hearsay. 9 arewegoing to have to fly over the country
10 MR. BERTEN: | want to address 10  and take abunch of needless depositions
11 the hearsay objection. | guess| want to 11 because you won't agree that these documents
12 know whether Duration Mediaisactually going |12  are authentic and can be admitted for the
13  tostand onit. If thisisaprintout from 13 truth of what they contain?
14  ThinkWithGoogle.com bearing the Googlelogo | 14 MR. GREENLEAF: Sol think we've
15  anddiscussing how viewability is measured in 15  kind of run into this problem afew times
16  May of 2015, are you going to object to the 16  recently, similar ones. | have my rights
17  introduction of this exhibit on hearsay 17  at the Board within the rules to object to
18  grounds? 18  exhibits. What you do in response to those
19 MR. GREENLEAF: | already have. 19  objectionsisentirely up to you. I'm not
20 MR. BERTEN: | want to know what's 20  telling you what you should or should not
21 your standing by it because | want to know 21  do. | havearight to make an objection,
22 whether we're going to have to go out and 22 you have aright to do what you can do within
23 get this authenticated by Googlein this IPR. 23  theBoard'srules and procedures to respond

24 MR. GREENLEAF: Youdowhat youwant|24  to my objections. I'm not going to give you

25 todo. 25 anyadviceand --
Page 103 Page 105
1 MR. BERTEN: No, it'supto 1 MR. BERTEN: Wadll, let'sjust do
2 you because you're the one who's made the 2 thisnow because we can -- actually, we
3 hearsay objection and you're saying that 3 cango off the record and welll discussthis
4  the document cannot be relied upon as an 4 ontherecord and we'll get in front of
5  accurate statement that Active View is 5  theBoard with the discovery that Duration
6  Googl€e's viewable impression measurement 6  Mediaisinsisting that we provideif they're
7  technology, which iswhat | want to 7  going to stand by the hearsay objections.
8  establish. And | want to know whether we're 8  Wecan go off the record.
9  going to haveto go to the Board and get 9 (Break taken)
10  permission to go out and confirm that this 10 BY MR.BERTEN:
11 isthecasewith Google. 11 Q. I'vegiven you Exhibit 237, but | didn't
12 MR. GREENLEAF: | am not going to 12 askyou-- I'msorry, 236, but | had not yet
13 giveyou any lega advice. 13 asked you any questions about it because
14 MR. BERTEN: I'm not asking for 14  we'retrying to address the hearsay
15 legal advice. I'm asking how we're going 15  objection.
16  to proceed with thisIPR. Are we going to 16 MR. GREENLEAF: We're on the record
17  go out and get testimony from Google to 17 now?
18  confirm the authenticity of this document 18 MR. BERTEN: Yes.
19  for thetruth of what it says? You'rethe 19 BY MR.BERTEN:
20  onewho's made the hearsay objection. If 20 Q. If youlook at Exhibit 2036, do you see
21 you're going to stand by it, we're going to 21 whereit states that Active View is Google's
22  haveto go ahead and potentially get 22  viewableimpression measurement technology?
23 testimony from Google, testimony from 23 A. | do seethat, yes.
24 Volunteer Landing, testimony from the Media 24 Q. If you go down the page, do you seethe
25  Rating Council, testimony from George Ivie. 25  paragraph that says, "in December 2014, using
Page 27 Dur£{dFe9eRIER M@dia Club
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1  Google'sActive View technology, wefound | 1 viewableimpression standard. Iswhat
2  that 56 percent of al display ads didn't 2 I've shown you enough that you, in your
3 even have achanceto be seen"? 3 position of acareful expert, that it's
4 A. | seethat, yes. 4 something you think you should now consider?
5 Q. Do you know if Google conducted astudy in 5 A. SoI'm not completely clear on the question,
6 2014 where they found that 56 percent of 6  but maybel can answer. I'm saying that
7  dl display adsdidn't even haveachanceto | 7  inorder to -- speaking generally, in order
8 beseen? 8  toform an opinion on long-felt need, | would
9 A. That'swhat this sentence here appears to 9 haveto analyze alot of relevant things.
10 say. 10 Q. And | guessI'm asking athreshold question.
11 Q. Anditgoeson to say inthe next paragraph, | 11  Iswhat you've seen today, call it openers,
12 "what istheindustry doing about it?" 12 isit enough to suggest to you that the
13  Andittalksabout "in 2013, the Interactive | 13  industry did have a need to adopt aviewable
14  Advertising Bureau and the Media Rating 14 impression standard?
15  Council began an 18-month industry effort | 15 A. | can't form an opinion on that one way or

=
(2]

16  working in sync with hundreds of major
17 agencies, advertisers, publishers and

the other without doing more analysis.
Q. ThisisExhibit 2037.

=
~

18  technology providers, including Google, to | 18 MR. GREENLEAF: Same objection,
19  develop acallective industry standard to 19  hearsay, relevance, authentication.
20  measure viewable impressions? 20 Q. I'll represent to you that thisis a document

21 A. That'swhat it says here, yes. 21  that comesfrom the URL at the bottom of
22 Q. Thisisanother document supporting afelt |22  thepage. It's aGoogle support page that
23 need by theindustry to moveto aviewable |23  againisdiscussing Active View. And you've
24 impression standard, isit not? 24 not heard of Active View before today's
25 A. That'snot something | could give an opinion25  deposition, have you?
Page 107 Page 109
1  onwithout further anaysis. 1 A. | may have, but not that | recall, no.
2 Q. What isthat further analysis going to 2 Q. But having looked at Exhibits 2036 and
3 entail? 3 2037, do you understand that Active View
4 A. Alot of reading. 4 isGoogle's solution to measuring
5 Q. Reading what? 5  viewability?
6 A. Readingthingslikeall the documentsthat | 6 A. | understand that on Exhibit 2036 it says
7  youvegiventome. 7  Active View is Googl€e's viewable impression
8 Q. Soyou'regoing to read the documents, and | 8  measurement technology.
9 what else? 9 Q. Do you know whether Google provides Active
10 A. Just generaly speaking about my analysis |10  View information to its advertisers so
11 becausel can't speak specifically about 11  that they can get an understanding of what
12 what would happen here, but | would look for 12 percentage of their ads were actually
13 other documentsto read that might be 13 viewable?
14  relevant. 14 A. | have no direct knowledge of that one way
15 Q. Havel at least demonstrated to you that 15  or another.
16  felt need of the industry to moveto the 16 Q. And nothing in Exhibit 2037 educates you

17  viewableimpressionissomethingthatyou |17  onwhether Google provides Active View
18  should investigate? 18  datisticsto its advertisers so they can

19 A. What do you mean by "should"? 19  determine what percentage of ads are

20 Q. Well, you say in your report that you 20  viewable?

21  should consider the objective indicia of 21 A. | haven't read thisin any detail, but this

N
N

22 non-obviousness, one of the objective indicig
23 islong-felt need, and I've shown you information on viewable ads presumably to
24 document after document of concerninthe |24  Google advertisers.

25  advertising industry about moving to a 25 Q. Did you read the institution decision in
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1 thiscase? 1  submitted?
2 A. Isthat one of the exhibits here? 2 A. Oh, yes. You'reabsolutely correct. |
3 Q. No. It'sthe decision by the Board 3 apologize for muddying up the record on
4 instituting the review. 4  that. | mixed up some No. 9s.
5 MR. GREENLEAF: | justgavehima | 5 Q. My question was, are you aware that the
6  copy. 6  Board rejected at least two of the positions
7 Q. It'sPaper 9. 7  that you took in your declaration?

8 A. Alot of these documents containthesame | 8 A. | believe that's correct. 1'm just checking
9 sortof thing. | can't say for sure that 9  toverify that I'm remembering correctly.
10 thisissomething | did or not, but I've 10 Q. Sothetwo that I'm focused onis, the first
11  certainly seen what'sin here, generaly 11  oneisthat you suggested as a matter of --

12 speaking. 12 I'll rephrase the question.
13 Q. Thisisn't your work. Thisisadecision 13 Thefirst oneisthat you suggested
14 by the PTAB granting institution of theIPR |14  that part of Claim 1 was optional and,
15  that Duration Mediafiled. My first question |15  therefore, not aclaim limitation, and the
16 s, have you seen this decision where the 16  Board rejected that position and said no,
17  Board ingtituted the IPR? 17  theinresponseto determination step is, in
18 A. I'mamost certainthat | did. | dontwant |18  fact, aclaim limitation.
19  tosay thingsfor certain unless| have a 19 A. | doremember that, yes.
20  very specific memory of it, but | believe 20 Q. Andthey aso rejected your view that the
21  that | have, yes. 21  Krassner reference was 102(b) prior art?
22 Q. Andyou're aware, then, that the Board 22 A. Yes, | recal that aswell.
23 rejected at least two parts of your opinion? |23 Q. And they instead said that the Krassner
24 A. If youwantto point metothosesol can-- |24  reference qualified under USC Section 102,
25  otherwise, I'll haveto flip through it to 25  Subsection E?
Page 111 Page 113
1  find what you'rereferring to. 1 A. Yes, | remember that, too.
2 Q. First of dl, you had an opinion that part 2 Q. But they said that the Safe Haven exception
3  of theclaim at issuein this case was 3 t0103, if it can be demonstrated that
4  optional and, therefore, not aclaim 4 the'329 patent and the Krassner reference
5 limitation? 5  were commonly owned, that you couldn't use
6 A. Toanswer your previous question, thisis 6  the Krassner reference as an invaidating
7  listed on my materials considered, so yes, 7  obviousness piece of art. Do you remember
8 | definitely did look at that, and then -- 8  that conclusion by the Board?
9 Q. Hang on asecond. 9 A. That sounds generally familiar, yeah.
10 A. Sorry. 10 Q. Areyou aware of any basisto assert that
11 Q. | don't want you to bewrong ontherecord, | 11  the Krassner reference and the '329 patent
12 but what you just said cannot be correct. 12 were not commonly owned?
13 A. I'msorry. I'mreferring back to this 13 A. Canyou refer meto the paragraph of the
14  Exhibit 1009. 14 decision so | don't haveto flip through and
15 Q. Your opinion? 15  findit? Oh, they don't have paragraphs.
16 A. No, the decision you asked about in the 16  The page number.
17  previous question. 17 Q. Soif you look on Page 12 and the top of
18 Q. Let'sclean uptherecord. Thisdocument, |18 13, on Page 12 they quote Section 103(c) of
19 thedecision, doesn't have an exhibit number | 19  the patent law and on Page 13 they write the
20 onit. Itiscalled Paper 9in the upper 20  sentence, "prior art under pre-AlA Section
21  right-hand corner. 21 102(e) may not render a claim obvious under
22 A. Yes 22 Section 103 where both patents were commonly
23 Q. And| think you said, "I considered thisin |23 owned or assigned at the time the invention
24 considering my opinion,” but it cannot have |24  wasmade." Do you see that?

25

been because it came after your opinion was

25 A. | seewhereit saysthat, yes.
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1 Q. Okay. Sodidyou do an analysis after 1  theKrassner reference and the ‘329 patent
2 youreceived this opinion to seeif the 2 arecommonly owned?

3 '329 patent and the Krassner reference 3 A. I'mjust trying to find my conclusion about
4  were commonly owned? 4 102(b) so | can refresh my memory asto

5 A. No, | did not. 5 exactly what | said, and I'm not finding it

6 Q. Didyoulook, for example, at the covers 6 eadly, so...

7  of each of the patents to see who the 7 Q. I cantel youwhereitis. Page 15,

8  assigneewas? 8  Paragraph 37.

9 9

A. | can't recall for sure one way or another. A. Therewe go, yes. My conclusion that

10 Q. Why don't you doit now. You havethe 10  Krassner isprior art under 102(b) is based
11 Krassner infront of you, it's Exhibit 102. 11 onthetechnical opinion, my expert opinion
12 I'msorry, 1002. We're comparing now 12 that the'329 patent claims new matter,

13 Exhibit 1001, whichisthe'329 patent,and |13  andif there'salegal argument that that's

14 1002, which isthe Krassner reference. Do |14 103(e) instead of 102(b), then that's outside
15  you agree with methat on theface of both |15  of what | can provide as an opinion.

16  patents, they both are assigned to Rich 16 Q. Just soI'm clear, you're saying a conclusion
17 Media Club, LLC, on€'sin Miami Beach, 17  that two references are commonly owned

18  Florida, and the otherisin Salt Lake City, |18  based on reviewing the assignment on the

19 Utah? 19  faceof the patent is something you are not
20 A. Yes, that'swhat it saysisthe assignee. 20 qudifiedto render an opinion on?
21 Q. Andin both cases, the name of the company 21 A. | can read just like anyone else that the
22 isthe same, Rich MediaClub, LLC? 22 assignee on the front of both of theseis
23 A. Yes, other than capitalization, which | 23 thesame.
24  assumeisirrelevant. 24 Q. And what | asked you was whether that isa
25 Q. Would you agree with methat thefaceof |25  primafacie case of common ownership, and
Page 115 Page 117
1  thepatentscreate a primafacie case 1 | thought | heard you say you're not
2 that the Krassner reference and '329 patent 2 qualified to answer that question.
3 were commonly owned at the time of the 3 A. | don't know exactly what | said, but
4 invention? 4  that'snot an opinion that | can give here.
5 A. That's not something | can give an opinion 5 Q. Wedll, areyou qualified to give that opinion?
6 on 6 A. If by "qualified" you mean am | alawyer,
7 Q. Why not? 7  thentheanswer isyes.
8 A. Becausethat'salegal conclusion, and I'm 8 Q. Andasyou said, you can read that both and
9  anexpert. 9  you know what a primafacie means, being a
10 Q. Butyou'realso alawyer? 10 lawyer, right?
11 A. | amdso alawyer, yes. 11 A. | have certainly learned that at some point
12 Q. And your declaration has legal conclusions 12 aong the way, but whether that's fresh in
13  init 13  my memory, being able to analyze it now is g
14 A. | suppose-- well, what are you referring 14  completely different question.
15  to, just so we're thinking about the same 15 Q. I'mtrying to understand the limits of your,
16  thing? 16  what you consider your qualificationsto
17 Q. Your declaration saysthat you thought the 17 be I'mnot hearing you say now that you're
18  Krassner reference was 102(b) prior art. 18  not, that you're -- there's too many
19 A. That'scorrect, yes. 19  negativesin that sentence.
20 Q. Soyou were able to make that conclusion, 20 I've asked you if the fact that
21 dthough it wasincorrect? 21  theassignee on both the Krassner reference
22 A. Right, that's correct, | guess. Hang on, 22  andthe'329 patent is the same, Rich Media
23 sorry. 23 Club, LLC, whether that presents a prima
24 Q. What preventsyou from making aprimafacie |24  facie case of common ownership, and | don't
25  conclusion that from the face of the patents 25  understand your position. Isit that you
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1  don'tknow if it presents aprimafacie 1 A. Yes, | havethat.
2  case you'reunqualified to doiit, or you're 2 Q. Andif you turnto Page, top of Page 17 --
3 unwilling to answer that question? 3  I'msorry, bottom of 17, top of 18, the first
4 A. Sothat's not something I've given an 4  groundis"Krassner in view of Badros and
5  opinion on so | would have to giveit careful 5  optionaly Harkins renders obvious Claims 1
6  thought, and that's also not my rolein 6 tolo"
7  thiscase. I'mnot acting as an attorney. 7 A. | seethat, yes.
8  I'mnot providing opinions asto, on wholly 8 Q. Andyou see, asyou flip through the detailed
9  lega matters. 9  explanation, that multiple elements of your
10 Q. Wadll, it'snot awholly legal matter, is 10 anaysisrely on Krassner for Ground 1?
11  it? It'salegal matter based on an 11 A. Yeah, that's correct.
12 underlying fact of common ownership. 12 Q. Andwould you agree with me, then, that if
13 A. And I've given my opinion on that fact, 13 Krassner isnot, cannot be used as a prior
14 whichisthat the assignee written on the 14  art reference under 103(c), that Ground 1
15  front of thisisthe same. 15 fails?
16 Q. Soasamatter of first impression, does 16 A. I don'tthink I can make that conclusion, no.
17 it appear to you that the two references 17 Q. Why not?
18  are commonly owned? 18 A. Becauseyou said if it can't be used under
19 A. All | can say isthat the assignee on the 19  103(c), I think, and | haven't done the
20  front of theseisthe same. 20 anaysis, and it'swell outside of my role
21 Q. And for whatever reason, you will not agree 21  todetermineif there's some other way that
22 that that meansthat they're commonly owned? |22 it could be.
23 A. Thereason being that there's alegal 23 Q. Weéll, let's break those down into two
24 definition for that that | haven't done the 24 different things. | was about to say you're
25  anaysison. 25  anexpert, but | want to make sure |
Page 119 Page 121
1 Q. Isitalegal definition orisit just a 1  understand the limitations of that. You're
2  fact? 2 not an expert in online advertising, are you?
3 A. | guessyou'd haveto tell me. 3 A. What would you consider an expert in online
4 Q. If they are commonly owned, doyou agree | 4  advertising?
5  that Ground 1 of the petition fails because 5 Q. Your expertiseisin computer programming
6  Krassner cannot be used asaprior art 6  ingenera, correct? You don't have a
7  reference? 7  history of dealing with online advertising
8 A. That's something | haven't donethe analysis 8  other than the testimony that we talked about
9  onandwould have to think carefully about | 9  earlier today?
10  inorder to provide an opinion. 10 A. Yeah, | think that'sfair to say, yes.

11 MR. BERTEN: Why don't we see if

=
=

Q. None of your practical experience dealt with

12 wecan short-circuit that and | canask Mr. |12 programming asit related to online
13 Greenleaf if Krassner and the ‘329 patent 13 advertising?
14 are commonly owned, whether they're going | 14 A. Do you mean aside from the cases that |

15  tocontinueto assert Ground 1 of the 15  worked oninrelation to online advertising?
16  petition? 16 Q. That'scorrect.

17 MR. GREENLEAF. No answer. 17 A. Thereason I'm thinking is because I've

18 MR. BERTEN: Okay. Thenwevegot| 18  had various grad students and things. |

19  tocontinue. 19  can't recdl any of them having worked

20 Q. Why don't we take alook at the petition and 20 directly with online advertising.

21 Ground 1. The petitionisPaper 1. You 21 Q. You're not an expert in the history of

22  haveacopy of it. We'vebeenlooking atit. |22  the development of online advertising and
23 A. Yes. 23 specifically with the history of moving
24 Q. It saysPetition for Inter PartesReview at | 24 from aserved impression standard to a
25 thetop. 25  viewable impression standard?
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1 A. I think that's probably fair to say, yeah. 1 Ground 2. Will you give me either one

2 Q. Okay. So understanding that your expertise 2  of those?

3 isin, let'scall it computer programming 3 A. If youtake out the "on 103" qualifier,

4 ingenerd, you are permitted to answer 4  yeah. If it doesn't exist, asfar asI'm

5  questions based on assumptions. You 5  concerned here, it ceases to exist, then

6  understand that, right? 6 I'd havetolook to seeif it's redundant,

7 A. | would characterize my expertise more 7  butit certainly would be citing the same

8  broadly than that, but still computer systems 8  piecesof prior art.

9  and software, et cetera, and | understand 9 Q. Soinyour parlance, if Krassner doesn't
10  that I'm allowed to use my experience. 10 exit, in my parlance meaning it can't be
11 Q. But my question is, do you understand that 11  considered, you agree with me that Claim 1 -
12 oneof the aspects of testifying as an expert 12 I'msorry, Ground 1 either failsor is
13 isthat you're able to consider hypotheticals 13 redundant with Ground 2?
14 or questionsthat are based on assumptions? 14 A. If by redundant you mean cites the same
15 A. Isyour question is that something I'm 15  prior art, then | would agree with that.
16  capable of doing? If that's your question, 16 Q. I takeitif | showed you the relevant
17  thenthe answer isyes. 17  assignments of Krassner and the '329 patent,
18 Q. Sol want you to assume that Krassner cannot |18  that wouldn't put you in aposition to
19  be used as an obviousness reference, assume 19  opine asto whether they're commonly owned
20  that, based on 103(c). Isthat assumption 20  either, right?
21 clear? 21 A. That'scorrect.
22 A. | understand the words, yeah. 22 Q. Soyou can't do it based on the face of the
23 Q. Okay. If Krassner cannot be used based on 23  patentsand you can't doit if | showed you
24 that assumption, do you agree that Claim 1 24 the assignments of those two references to
25  inthe petition fails? 25  thesameowner?

Page 123 Page 125

1 A. That'snot aconclusion that | can reach. 1 A. I'mnot sure what you're referring to

2 Q. Why not? 2  whenyousay "cant doit.”

3 A. There may be other ways that it could be 3 Q. You can't tell me whether reviewing those --

4  considered. 4 | can't give you the assignments and then

5 Q. How? Let'sjust go through the first 5  you can render an opinion on common

6 eement. Go to Page 19 of the petition. 6  ownership?

7  Yourereyinginthefirst element on 7 A. You giving me the assignments would not

8  Krassner for disclosing determining whether | 8  change the fact that | cannot give an opinion

9  apredefined -- let me back up. 9  oncommon ownership as| sit here today.
10 The second ground is Badros 10 Q. Okay.
11  optionally with Harkins, correct? 11 A. | don't need abreak immediately, but when
12 A. Yes, that's correct. 12 you reach areasonable stopping point, |
13 Q. Sodl thefirst ground adds is Krassner? 13 wouldn't mind one.
14 A. Intermsof the prior art that it's based 14 Q. Thisisexactly that point.

=
&)

15 on,yes
16 Q. Sotothe extent that Krassner is eliminated
17  from Ground 1, what's left of Ground 1 is

A. | thought it kind of looked like that.
That'swhy | brought it up.
Q. We're moving to anew topic.

B
N o

18  just redundant with Ground 2, right? 18 A. That'swhat it looked like.

19 A. Soif Krassner, let'sjust, | don't know, 19 MR. BERTEN: Let'sgo ahead and

20  doesn't exigt, then | certainly wouldn't be 20 takeabreak.

21  abletorely onitin Ground 1. 21 (Break taken)

22 Q. Somy question, | want to know whether -- 1/ 22  BY MR. BERTEN:

23 think one of two things hasto be true. If 23 Q. Dr. Smedley, | put in front of you a document

24 Krassner cannot be used as a 103 reference, | 24  that has been filed in the IPR identified as

25  either Ground 1 failsor it'sredundant with |25  Paper No. 25. It isarequest for rehearing
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1  submitted by Duration and it relates to 1 A. That'sthefile history of the application --
2 references that have the same name as 2 yeah, that isthe -- it'slisted on the
3  Krassner and Badros, but are differentthan | 3 face of Krassner as continuation in part of,
4  thereferencesthat are marked as Exhibits 4 sol'mnot sure exactly what all of that
5 1002 and 1003. Do you know anythingabout 5  means.
6  thisissue of those other references that 6 Q. Wdll, inany event, your report is based
7  havethe same name as Krassner and Badros? 7  on-- I'm sorry, your declaration is based
8 A. | have, | guess, general knowledge of what | 8  on the Exhibit 102 issued version of
9  you'retalking about. 9  Krassner, correct?
10 Q. It'ssomething you talked to the Duration |10 A. That'swhat islisted here under the
11  lawyersabout? 11  materialsconsidered. Asl said, | compared
12 A. Yes. 12 that.
13 Q. If youlook at Footnote 2 on Page 9 of 13 Q. And all of the referencesin your declaration
14 thisrequest for rehearing, the Duration 14  areto Krassner, meaning U.S. Patent No.
15 lawyerssay that "the undersigned clarifies |15  10,380,6027?
16  that theclerical error was dueto an 16 A. | believe you're correct that the references

17 associate failing to follow instructions to 17 are to Exhibit No. 1002, but as| said, |

18 filethe earlier-published versions of the 18  compared al of these against the earlier

19  sameapplications, and co-counsel missing |19  application and the same.

20  that error had not been fixed." Doyousee |20 Q. That earlier application has been expunged

21  that? 21  fromtherecordinthisIPR. That's what
22 A. | seewhereit saysthat, yes. 22  therequest for rehearing is about. My
23 Q. Youdidn't see those earlier-published 23  question iswith regard to Footnote 2 in the
24  versionsat any time prior to filing your 24 request for rehearing, if it wasaclerical
25  report, did you? 25  error not to use the earlier version of
Page 127 Page 129
1 A. When you say the "earlier-published 1  Krassner, wouldn't every reference in your
2 versions," areyou referring tothe Krassner | 2 declaration need to have been modified?
3 application that matured into this patent 3 A. You mean need to have been modified in order
4  and the WIPO patent that kind of preceded 4 tocorrect the clerical error?
5 Badros? 5 Q. Tocorrect the fact that the Krassner version
6 Q. Yes 6  that you -- the Krassner version you relied
7 A. | have seen those. 7  upon was the published patent and not an
8 Q. Thequestionisyoudidnt seethematany | 8  earlier application version?
9 timebeforeyou filed your declaration in 9 MR. GREENLEAF: Objection, vague.
10  thiscase, though, did you? 10 A. | believe the only thing that would need
11 A. Sol can't answer that definitively, but | 11  tobedoneisto changetheentry inthe
12 probably saw the Krassner applicationbut | 12 materias considered table in Paragraph 35.
13 | can't be sure about the Badros, but | did 13 Q. What about all the citations to various
14 inany case compare the specifications to 14 aspectsof where you can find material in
15  seethat they were the same. 15  Krassner?
16 Q. | want to be very clear on whether you 16 A. Sol verified that those are all in there.
17  considered the Krassner publication prior to | 17 | did not verify that the column numbers
18  signing the declaration in this case. |If 18  and line numbers would be the same, so those
19  youlook at Paragraph 35 of your declaration, 19  would have to be changed as well.
20  that application isnot listed as materials 20 Q. Isit your sworn testimony that you based
21  that you considered, isit? 21 your declaration on the application version
22 A. Sol havelisted here, if I'm reading this 22 of Krassner as opposed to the '602 patent?
23 correctly, the application, the file history 23 MR. GREENLEAF: Objection, vague.
24 of the application, 11/643,245. 24 A. | can't recall for sureif | waslooking at
25 Q. Andthat isthefile history of Krassner? 25  the application or the patent when | wrote
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1 my declaration, but it would have been 1  review of the'329 patent, do you
2 referring to the patent when | put in 2 recall whether the code that executes the
3 those column and line numbers, at least | 3 viewability test isinserted into the
4 believethat must betrue, but | haven't 4  client's browser or if it's performed by
5  gone and checked if those are correct in 5 theserver?
6  the patent as opposed to in the application. 6 A. Sol don't recall one way or another.
7 Q. Doyou have Badrosin front of you? 7 Q. Canyou explain how the server would
8 A. I'msureit'sin the pile somewhere. 8  conduct -- well, can you explain to me how
9 Q. Itis1003. 9  Badrosteachesthat a server-side system
10 A. Here, yes, | haveit. 10  canconduct aviewability test?
11 Q. Do you agree with me that the impression 11 A. Isthat an opinion | provided?
12 module resides on the server? 12 Q. It'saquestion about Badros.
13 A. InFigure 1it shows the impression module 13 A. Theanswer isno, | haven't provided an
14  inside abox marked Server 2. 14 opinion on that and it's not something | can
15 Q. Theimpression moduleislabeled 36? 15  provide an opinion about without careful
16 A. Yes. Inthatfigureitis, yes. 16  anadysis.
17 Q. Do you agree with methat there'snoteaching |17 Q. So, asyou sit here today, you're not aware
18  inBadros of the impression module being on 18  of any teaching in Badrosthat explains how a
19  theclient side? 19  server-side system can conduct aviewability
20 A. UnlessI'vegiven an opinion in that respect 20  test?
21 somewhere here, I'd have to go through and 21 A. | would haveto do careful analysisto form
22 seeif | canform that opinion aswe sit here 22  anopinionon that.
23  today. 23 Q. Well, you're an expert in computer
24 Q. Weéll, | didn't read anything in your 24 programming, right?
25  declaration that said anything about this one 25 A. Among other things, yes.
Page 131 Page 133
1  way or another, whether it was server side 1 Q. Canyou explain to me how you would program
2 orclient side, but you do agree with me 2 acomputer to conduct a viewability test
3  that Figure 1 showstheimpression module | 3  from the server?
4  being aserver-side system, correct? 4 A. Just randomly hypothetically in whatever
5 A. It showstheimpression moduleenclosedin| 5  kind of system? | would need alot more
6  thebox labeled Server 2. 6 information and likely a significant amount
7 Q. Do you know whether any of the tests for 7  moretimeto be able to answer that question.
8  viewability that had been developed used, 8 Q. Waéll, how much timeisit going to take?
9  accredited by the MRC resideontheserver | 9 A. | havenoidea | haven't seen the system
10 sideor client side? 10  you'retalking about.
11 A. You'reasking me about any of the systems | 11 Q. | want you to design it for me. If |
12 that have been accredited by the MRC? 12 challenge you to design a system based on
13 Q. I'masking you, asyou sit heretoday, are | 13 theteaching in Badros where the server is
14 you aware of any viewability test that is 14 going to conduct aviewability test, how
15  conducted on the server side? 15  wouldyou doit?
16 A. I'mnot aware of that, server or client. | 16 A. That depends on so many factors that it
17  haven't given an opinion on that. 17 would be difficult to even enumerate them
18 Q. You don't know whether, for example, the |18  aswesit here today.
19  '329 patent teaches that the viewability 19 Q. It would take some level of effort and work
20  testissomething that occurs on the client 20  independent of what is taught in Badros for
21  side? 21  youto be ableto do that?
22 A. | don't recal giving an opinion on that 22 A. It would take the expertise of a computer
23  oneway or another. 23 scientist.
24 Q. My question is not whether you gave an 24 Q. Do you know how much time and effort it
25  opiniononit. My questionis, from your 25  would take a computer scientist to design a
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1  systemthat resides on aserver that can 1  withtheviewability test. I'monly
2 conduct aviewability test? 2 referring to Badros, the prior art
3 A. Sol just want to clarify the question. 3 references, yeah.
4  Areyou asking about how to do thiswithin 4 Q. Harkins doesn't teach a viewability test,
5  someexisting system or to design kind of 5 doesit?
6  thewhole system from scratch? 6 A. | haven't given that opinion here, no.
7 Q. Wdll, it'syour opinion, isit not, that 7 Q. Part of your opinion isthat the '329 patent
8  Badrosand only Badros teaches a viewability 8  introduced viewability with material that
9  test? 9  wasadded in 2009, correct?
10 MR. GREENLEAF: Objection, vague. 10 A. That sounds familiar, yes.
11 MR. BERTEN: What's vague about it? 11 Q. SoBadrosisthe only reference that you,
12 MR. GREENLEAF: Krassner teachesit, 12 inyour opinion, you're relying upon to
13 too. 13 teach the viewability step of Claims 1 and
14 A. Would you mind pointing me to where that 14 6 of the'329 patent?
15  opinionisgivenso | cantakealook at it 15 A. That's certainly the only onethat | cite
16  sol know what it iswe're talking about? 16  here, and | don't recall providing arguments
17 Q. Sure. Why don't you look at the petition. 17  insupport of that somewhere else.
18 MR. GREENLEAF: Sorry. | don't 18 Q. And that's done through thisimpression
19  seethat Krassner teaches avisibility test. 19  module described in Badros, right?
20  The'329 patent hasit in there. 20 A. I'd haveto check to confirm that. | don't
21 MR. BERTEN: | thought the same 21 haveadll that on the top of my mind.
22 thing, but the '329 patent is the invention. 22 Q. If youlook, for example, on Page 33, there's
23 Ithasthe.. 23 areference, the Badros reference, Column 12,
24 Q. Thequestion is, for the references that 24 Lines 38 to 41 which are describing the
25  you'rerelying upon, why don't you take a 25  impression module, and I'll just read what's
Page 135 Page 137
1 look at the petition. 1 inthere. "For instance, impression module
2 MR. GREENLEAF: He never testified| 2 38 may determine whether an ad on awebpage
3  that Badrosisthe only referencein 3  of auser'sbrowser isactualy visibleto
4  existence that teaches the viewability test. 4 theuser." And the only thing you deleted
5 MR. BERTEN: | can clarify that, 5  out of that section of Badrosis the No. 38.
6  then. Thanks. 6 Do you know why you deleted out the No. 38
7 Q. Theonly reference you rely upon in the 7  there?
8  petition for teaching a viewability test is 8 A. Probably just because it makes it messy to
9 Badros? 9  havethoseinthere.
10 A. | would haveto -- if you represent that 10 Q. It'snot because that's referring to the
11  you checked and that'swhat you see, | won't | 11 impression module on the server?
12 arguewith you, but I can't confirm that 12 A. | certainly don't recall leaving it out
13  without checking it myself. 13 because of that. | often leave out the
14 Q. Why don't we just take alook at Page 32 14 numbers when I'm quoting descriptions of
15  of the petition which we've aready 15  figures.
16  established the statements in the petition 16 Q. SoI'll go back to my question. There's no
17  areyour opinions, correct? 17  codein Badros, for example, that explains
18 A. Yes. 18  how theviewability test is actually
19 Q. Claims1and 6, you would agreewithme, |19  accomplished, right?
20  describe aviewability test? 20 A. | don't seeany code. | don't remember
21 A. That would be one way to describe that. 21  seeing any codein Badros at all.
22 Q. Andyourely only on Badrosin Ground 2, at22 Q. And you didn't provide an opinion that a
23  leadt, for teaching the viewability test, 23 viewability test was generally known prior
24 correct? 24 toBadros, right?
25 A. Inrelation to claim element, thefirstone |25 A. Thisisthe onel wanted to check. | don't
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Q. Exactly, priority dateissue. There's
no discussion in your declaration about

see that opinion here. | don't recall 1

giving such an opinion. 2
Q. You did give an opinion that things like 3  theviewability test?
frames or different parts of awebpagewere | 4 A. | think other than what you've described,
known prior to the '329 patent, right? 5  yes, | think that's correct.
A. Yes, and that'swhat | was just checking. 6 Q. But my pointisthat | didn't discover
Q. You didn't make asimilar opinion that a 7  anything in your declaration, Exhibit 1009,
viewability test was known at any point 8  about the viewability test?
prior to Badros? 9 A. It might be mentioned in the overview with
10 A. Sounder Ground 1| givean opinionthat |10  the patent or something like that.

©Coo~NO UL, WNPEF

11 Krassner discloses this, disclosesthe 11 Q. Intermsof what Badros teaches with regard
12 vighility test. 12 toviewability tet, it is solely limited to
13 Q. Let'sstay focused on Badrosfor now. I'll |13 what'sin the petition?
14  goback to Ground 1 in asecond. Your 14 A. That sounds correct, yes.
15  declaration doesn't discussthe viewability |15 Q. So understanding that if you look at Page
16  testatdl, right? Let merephrase that. 16 32, for example, for your position that
17 Look at your opinion, if you would, 17  Badrosdiscloses aviewability test, my
18  forjust asecond. Starting on Page 21 18  first question was there's no code in Badros
19  through 26, do you have those in front of 19  for how to program a computer to conduct
20  you? 20  thetest for viewability, correct?
21 A. Yes. 21 A. That's correct, yeah.
22 Q. So Paragraph 62 isthe paragraph whereyou 22 Q. And we've already established that the
23  sayit'syour opinion that the references 23 impression modulein Badrosis on the server.
24 support Grounds 1 and 2 set forth in the 24 Somy question to you is, how do you program
25  petition for inter partesreview. Wetalked |25  aserver to conduct the test for viewability?
Page 139 Page 141
1  about that earlier, remember? 1 A. Sotheimpression modulein Figure 1is
2 A. Yes 2 illustrated as being a part of, within
3 Q. And then Paragraphs 63, 64 and 65 al 3 thebox, Server 2.
4  relateto thelocation of predefined areas 4 Q. So how do you program the server to conduct
5  suchasusing frames or frame sets, right? 5  theviewahility test?
6 A. Yes, yes. Well, 65 getsinto the replacement 6 A. | can't answer that question specifically
7  advertisement. 7  without knowing alot more about the system,
8 Q. 65 getsinto the replacement advertisement. 8  butit strikes me as the sort of task you
9  66isyour opinion that in response to 9  could get any undergraduate student to do
10 languageisan optional step and, therefore, 10  when they graduate.
11  not aclaim limitation that was rejected by 11 Q. Wéll, you understand that for Badrosto --
12  theBoard. 68 saysthat you discussthe 12 let merephrase the question.
13 replacement ad portion, same with 69. 70 13 If an undergraduate student could
14 Al relatesto replacement ad and 71 relates 14  doit, why can't you just explainit? How
15  toreplacement ad. Do you agree with me that 15  doyou program it?
16  your declaration has no discussion 16 A. Thequestion asto how do you program it,
17  independent of what's in the petition about 17  yousit down at the computer and write
18  theviewability test? 18  programs. To write aprogram, you need
19 A. Inthe sectionswe've just gone through with 19  something morethan just avague -- an
20  thegrounds, that's correct, yes. 20  undergraduate student would be able to
21 Q. And everything leading up to that, though, 21 figure out what they needed to figure out
22  isthingslikethings you considered, your 22  inorder todo that.
23 background, person of ordinary skill in the 23 Q. Asyou sit here today, do you know of

24  art, overview of the prior art? 24 anybody in the online Internet advertising
25 A. Andthe priority date. 25  ecosystem that has ever programmed a server
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Page 142 Page 144
1  toconduct aviewability test? 1 daygoeson, soif thisisagood point --
2 A. I'm not familiar with where they have put 2 Q. That'sfine. We can take aquick break.
3 their viewability tests, so | can't answer 3 (Break taken)
4 that question one way or another. 4 BY MR. BERTEN:
5 Q. Youdon't know? 5 Q. Sowhenwe were talking about Ground 2 of
6 A. That'scorrect. 6  the petition and teaching and your argument
7 Q. Youdon't know where Duration Media's code 7  that Badros discloses a viewability test, you
8  resides, whether it's on the client side or 8  mentioned that Krassner also has viewability
9  theserver side? 9 inGround 1. Do youremember that?
10 A. Sol'm not sure what your question refers 10 A. Yes.
11  to, but | don't know where. 11 Q. If youlook on Page 20 of the petition, it's
12 Q. You are aware that Duration Media does 12 19 and 20, is that the section of Krassner
13 conduct atest for viewability, right? 13  that you werereferring to?
14 MR. GREENLEAF: Objection, 14 A. Yes.
15  relevance. 15 Q. Soaml right that -- isit your opinion
16 A. What do you mean by "Duration Media does 16  that Krassner's mention of the word "view"
17  conduct atest for viewability"? 17 in Column 3, Lines 7 to 10 constitutes a
18 Q. Your employer, Duration Media, isin the 18  viewability test?
19  business of selling second print ads that 19 A. That's not the opinion I've given here.
20  youcanonly sell if you've conducted a 20 Q. Well, the petition writes as follows.
21 test for viewability, right? 21  "Krassner discloses’ -- and I'm skipping the
22 A. They'remy client, not my employer, just to 22  firsttwolines. The next, theitalics part
23 beprecise. And sothen the questionis 23  says, "of an ad content display page that
24 whether I've investigated their products and 24 isused to display an advertisement within a
25  how they work? Isthat the question? 25 vishlearea" And thenthere'sno
Page 143 Page 145
1 Q. Thatisthequestion. Asyou sit here 1  discussion of the language, an advertisement
2 today, do you know whether their viewability 2 isinview, anywhere in the petition for
3 test coderesides ontheclient side or 3  Ground 1.
4  theserver side of the system? 4 A. That'swhat you just read?
5 MR. GREENLEAF: Objection, 5 Q. No, | didn't.
6 relevance. 6 A. Did I misshear something?
7 A. Thisislikein relation to systems they 7 Q. Youdid. I'll just highlight my version
8  havelike deployed and are using currently? 8 again. I'll tell youwhat my belief is.
9 Q. Yes. 9  I'll back up and ask some other questions.
10 A. | haven'tinvestigated that, no. 10 It's your opinion that new matter
11 Q. Let'sgo back to how you program the server 11  wasadded in the continuation in part
12 again. What can you tell me about how the 12 application that wasfiled in 2009 to what
13 server gets programmed to conduct atest for 13 becamethe'329 patent, correct?
14  viewability? 14 A. Yes.
15 A. It would receiveinformation from aclient 15 Q. And, actualy, during one of the breaks,
16  and conduct atest. 16  Mr. Greenleaf and | were looking at how
17 Q. Wédll, soit hasto have information from the 17 thick the'329 patent is compared to the
18  client, right? 18  Krassner reference. And you would agree
19 A. Just speaking very generally, in order for 19  that there's, that the '329 patent covers
20  aserver to processinformation that exists 20  more pages than the Krassner reference,
21 onaclient, that information, generally 21  correct?
22 speaking, would have to be communicated to 22 A. Sowe're comparing Exhibit 1001 against 1002?
23  theserver. 23 Q. That'sright, yes.
24 Q. Let'sdo onething and I'll come back. 24 A. S01001is50 pageslonger.
25 A. I'mgoing to need more frequent breaksasthe |25 Q. So there are 50 pages of additional material
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Page 146 Page 148
the Krassner reference uses the word "views,’
that that means that one of ordinary skill
in the art would understand that there has to
be aviewability test. Isn't that what you
testified to?

A. Weéll, becauseit talks about inventory of
views and bartering for views, not just the

Q. And | know it's your opinion that the fact that it uses the word "view."
phrases "predefined period of time" and Q. So do you agree with me that Krassner does

10  "replacement advertisement” do not appear in 10  not teach how to do the viewability test?

11  Krassner, but do appear in the '329 patent 11 A. Yeah.

12 with the new matter that was added, and 12 Q. Just like Badros doesn't teach how to do

added in '09 as compared to Krassner,
right?

A. It's 50 pageslonger, s0...

Q. Wetaked earlier today that things like
one of the new things that was added in '09
was Figure 51?

A. That sounds familiar.

©Coo~NO UL, WNPEF
©CooO~NO UL, WNPEF

13 that'swhy you say that the priority date 13  itsviewability test?

14 of the'329 patent should be no earlier than | 14 MR. GREENLEAF: Objection, vague.
15  April 3rd, 20009. 15 A. Yeah, that's not adifficult thing to do,

16 A. That's part of my reasoning, yeah. 16 so..

17 Q. So understanding that new matter was added 17 Q. Do you know if it was difficult to do back
18 inthe continuation part, looking only at 18  at thetime of theinvention?

19  Krassner, whereisthe viewability test 19 A. Speaking generally and not to its specific
20  taught? 20 useinadvertising, at the time of the

21 A. | reference abit in Column 3 starting at 21  invention, the people knew how to tell if

22  Line7and it talks about having aview 22  something was on the screen.

23  inventory, and alittle further downittalks |23 Q. That's not an opinion you expressed in your
24 about ad content, licensors can also barter 24 declaration, correct? We've already been
25  their content for impression/views, and a 25  through that.

Page 147 Page 149
1  person of ordinary skill in the art would 1 MR. GREENLEAF: Objection, vague,
2 understand that in order to keep track of 2 mischaracterizes testimony.
3  views, you haveto do atest. 3 A. Sowhen you say that is not an opinion, |
4 Q. Areyou familiar with the concept of page | 4  takeit that you're referring to what |
5 views? 5  justsaid about it being generally known how
6 A. If by that you mean viewing awebpage, then 6 totell if something was visible on the
7 yes. 7  screen or not, and no, that's not an opinion
8 Q. Oneof the standard metrics of determining | 8  that | expressed in here.
9  whether asite has been visited is a page 9 Q. Well, I guess| need to know, then, isit
10 view? 10  your opinion, that at the time of the
11 A. | understand that page views are used within 11 invention of the '329 patent, it was known
12 tracking advertising. 12 how you could tell whether, what was on

13 Q. Anddoyou know if apageview makesa |13  someone's screen?

14  didtinction like that that's taught in Figure 14 A. Soif | understand your question, you're

15 51 between the portion of the page that 15  asking in 2009 could someone write code that
16  actually comeswithin the viewer'sbrowser |16  determined, could you determine if something
17  andtherest of the page that gets |loaded? 17  wasvisible on the screen?

18 A. | don't think that's something I'vegivenan |18 Q. Yes.

19  opinion on. 19 A. Generdly speaking, yes. Within this
20 Q. My questionis, do you understand there'sa | 20  particular context, no, but within the
21  distinction between those things and, in 21 Windowsand MAC APIs, for example, if
22  fact, that's what the '329 patent is directed 22 somebody clicked on the screen, you could
23  to,isntit? 23  figure out what object you clicked on.
24 A. Sorry. What's your question? 24 Q. Putting clicks aside, | guess my first
25 Q. Somy question isthat you say that because | 25  questionis-- | want to make sure |
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Page 150 Page 152
1  understand your opinion. 1 Q. Youdidn't cite anything except Column 3,
2 Y ou did not say in your report 2  Lines7to10.
3 that it was possible or known in 2009 how 3 MR. GREENLEAF: Objection, vague.
4 you could determine what was visible on a 4 A. Thecitation after the, within avisible
5  user'sscreen. That'snot inyour report, 5 arearefersto Column 3, Lines 7 to 10.
6  correct? 6 Q. You agree with methat that part dropped the
7 A. That's correct, yes. 7  phrase”isinview," correct?
8 Q. And you're expressing today an opinion for 8 A. | don't know what you mean.
9  thefirst timethat in 2009, it was known 9 Q. Theactual visibility test that you described
10  how you could determine what was visible on 10  includesthe phrase that the advertisement
11 auser'sscreen? 11  hasto bein view within avisible area of
12 MR. GREENLEAF: Objection, vague. 12 the browser window, but the part of the
13 A. Sowhen you say how you can determinewhat | 13 citation to Krassner does not include the
14  isvisible on aperson's screen, I'm not 14  threewords, "isin view," doesit?
15  totally clear on what you mean. 15 A. That citation, Column 3, Lines 7 to 10 do
16 Q. Inthe petition, Ground 1, Claim 1A says 16  notincludethe phrase"isin view."
17  you determine whether a predefined area of 17 Q. Andwhy not? Wasthat just atypo? Did you
18  anad content display pagethat is used to 18 meantoinclude"isin view" or something
19  display an advertisement isin view within 19 ese?
20 avisibleareaof abrowser window of a 20 MR. GREENLEAF: Objection, vague.
21 browser. I'll stop there. You do not say 21 A. I didn't write Column 3, Lines 7 to 10. I'm
22 inthe petition that that step was known 22  not sure what you're -- | don't know what
23 outside of what you're now claiming is taught 23 you'reasking, | guess.
24 inKrassner, right? 24 Q. I'masking why on the last line of Page 19
25 MR. GREENLEAF: Objection, 25  of the petition going over to the first four
Page 151 Page 153
1  mischaracterizes testimony. 1  wordson Page 20 the three words, "isin
2 A. Sothat's not the question | understood 2 view," have been dropped from the limitation
3 youto beasking earlier. | understood you 3 that you're explaining?
4 to beasking about how a programmer would go 4 MR. GREENLEAF: Objection, vague.
5  about figuring out, go about implementing 5 A. Sol had not noticed that before, and it
6 this. 6  looksto melikeit's one of those Word --
7 Q. Wéll, I have multiple questions about this, 7  itwasnotintentional and | know that Word,
8 andlet'sjust try and break it down. Let's 8  which was used to do this, sometimes loses
9  first make sure we know the step of Claim 1 9  hitsof lines at the bottom of pages. That
10 that weretalking about, and I'm going to 10  would be my explanation for that. It
11 call itthevisibility test, and by that | 11 certainly ought to bein there, givenit's
12 mean determining whether a predefined area 12  meant to be aquote from the claim.
13 of an ad content display page that is used 13 Q. Soit'satypo?
14  todisplay an advertisement isin view within 14 A. | think it's probably a bug word, but the
15  avisibleareaof the browser window of a 15  effectisthe same.
16  browser. Isit okay if | usethe phrase 16 Q. Soyou would amend the petition to add
17 "vishility test" to mean what | just read? 17  thosethree words and it's your opinion that
18 A. Sure, yesh. 18  Krassner teachesthe visibility test?
19 Q. Andyou say that Krassner teaches a 19 A. Yes.
20  visihility test because of the part of the 20 Q. Now, you would agree with me that Krassner
21 gpecification in Column 3, Lines 7 to 10? 21 does not have the code that the '329 patent
22 MR. GREENLEAF: Objection, vague. 22  hasfor carrying out avisibility test,
23 A. That'sthe portion that | cited. It 23 correct?
24 continueson alittle bit from there, 24 MR. GREENLEAF: Objection, vague.
25  provides additional support. 25 A. Sothe Badros patent doesn't have any code
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Page 154

Page 156

1 adl 1  astowhether at the time of theinvention
2 Q. My guestion wasn't about Badros, it was 2 that was known or not.
3 about Krasner. Krassner does have code. 3 Q. Soyou're not expressing that opinion today?
4 The'329 patent has more code? 4 A. No.
5 A. Yes, they both have code. 5 Q. Let megiveyouwhat | previously marked
6 Q. And my question is, does Krassner havethe| 6  asRich MediaClub Exhibit 2010. | suppose
7  codefor carrying out the visibility test 7  you haven't seen this before, isthat
8  that'sinthe'329 patent? 8  correct?
9 MR. GREENLEAF: Objection, vague.| 9 A. Itdoesn't look familiar.
10 A. You'reasking metwo questions. Isthere |10 Q. If youlook at the inventors of Exhibit 2010,
11  code within Krassner for carrying out the 11 do you recognize one of the names?
12 visibility test and isthere codein the 12 A. | seethe name Badros. Looks like he moved
13 '329for carrying out the visibility test, 13 between Mountain View and Palo Alto, but
14 am| correct? Isthat what you're asking? 14  it'svery likely the same person.
15 Q. Yes 15 Q. Very likely the same person working at Google
16 A. | don't think | specified that in my opinion, | 16  in March of 2005, about three months before
17  sol haveto go and check my notesandtake | 17  the Badros reference that's Exhibit 1003 goes
18  alook to determine the answer to that 18 in, the sameinventors, one of the inventors
19  question. 19  onanother patent related to Internet
20 Q. I wantto go back to what you testifiedto |20  advertising. Isthat fair to say?
21  earlier that at the time of the invention, 21 A. There'sgot to be at least five or six
22  youcould determinewhat wasvisibleona |22  questionsin there starting with the fact
23  user'sscreen. You didn't say that in your 23  that he worked at Google. And as soon as
24 declaration or the petition, right? 24 yousaidthat, | started trying to look for
25 MR. GREENLEAF: Objection, 25  that and so | didn't hear the rest of the
Page 155 Page 157
1  mischaracterizes testimony. 1  question you were asking.
2 A. If | said exactly that, it's awfully 2 Q. Badrosworked at Google when he put in the
3 non-specific and | probably should have 3  patent that's Exhibit 1003, right?
4  worded it differently, but even worded 4 A. Yes.
5  differently to be more specific, | haven't 5 Q. And Google's headquartered in Mountain View,
6  giventhat opinion, no. 6 Cdifornia?
7 Q. Asyou sit heretoday, isit your opinion 7 A. That soundsright.
8  that you could determine what was visible on 8 Q. And, infact, it's not just Gregory Joseph
9  theuser's screen at the time of the 9  Badrosthat'slisted on Exhibit 2010 as an
10 invention? 10  inventor, it's also Rama Ranganath as an
11 A. Asl said, that's very non-specific, needs 11  inventor, it'sthe same person listed on
12 someclarification asto what you mean by 12 the Badros patent in May of '20 that's
13 "determine what isvisible on the user's 13 Exhibit 1003?
14  screen.” 14 A. RamaRanganathislisted as an inventor on
15 Q. Add the specificity you need to add to that. 15  both Exhibit 2010 and 1003.
16  What'stoo genera ? 16 Q. And there's no assignment of the 2010
17 A. Wédll, say determining what's on auser's 17  application mainly because it was an
18  screen could mean isthere apicture of a 18  application, but let'stake alook at a
19  treeor ahouse, for example. 19  coupleof partsof 2010.
20 Q. I'll ask the question differently. Areyou 20 A. Sure.
21 expressing an opinion today that at the 21 Q. Sowhy don't you look at Paragraph 9, please.
22 timeof theinvention, it was known how to 22 Actualy, just read to yourself Paragraphs 8
23 determine whether an ad had comeintoviewon |23  and9.
24  thevisible portion of auser's browser? 24 A. Sure. (Witness examines document) Okay.
25 A. | haven't analyzed that question specifically 25 | haveread that.
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1 Q. Okay. Sodoyouremember thismorningwhen | 1 and | would imagine that you would negotiate

2 | asked you if you knew what Run of Site 2 higher for onethat's more likely to be

3 meant and you didn't know what it meant? 3  viewed and isabovethefold, yes.

4 A. | recall that, yes. 4 Q. Just acouple of pointsfrom this patent

5 Q. Reading Paragraph 8, do you have an 5  application. They're describing aviewed

6  understanding now of how at |east two of 6  impression asonethat ismorelikely to be

7  theinventors of the Badros reference were 7  viewedif it's above the fold as opposed to

8  using the phrase "Run of Site"? 8 Runof Site, isthat fair?

9 A. | mean, they discussthat here. | understand 9 A. I'mnot completely clear on your question.
10  what they're saying, yes. 10 Q. Waéll, thewhole reason | brought this out
11 Q. And Run of Siteisin distinction with Above 11  isthat you say that when Krassner uses the
12 theFold? 12 word "view," that that implied a viewability,
13 A. They're splitting it, Above the Fold and Run 13 test of actual viewability. Isthat afair
14  of Site 14  characterization of your testimony?

15 Q. Andtheideathereisthat in this parlance, 15 A. No.
16  Above the Fold meansthe ad is expected to 16 Q. Well, you cited that section of Krassner
17  bevisibleto the user? 17  with regard to the visibility test element
18 A. Wéll, it's based on the dimensions of typical 18  of Claim 1, right?
19  screensand whereit iswithin those, so 19 A. Yes.
20  youwould expect an ad that's basically in 20 Q. Inyour opinion, use of the word "view" in
21  thetop part of along webpage to be more 21  Krassner hasto mean avisibility test as
22 likely to bevisible than one that'sin the 22 opposed to something like the way
23 bottom. 23 Exhibit 2010 istaking about, likelihood
24 Q. Infact, if you look at Paragraph 12, the 24 of viewability?
25  two inventors say that three months before 25 MR. GREENLEAF: Objection,
Page 159 Page 161

1  theBadrosreference, determining viewability 1  mischaracterizes testimony.

2 washasically aprobability. Therewas not 2 A. That'snot what | said.

3 atest for viewability to know whether that 3 Q. What did you say?

4  adactualy, actualy was viewed? 4 A. Sol don't remember precisely what | said,

5 A. They'retalking about computing a 5  but | do remember specificaly that |

6  probability. Inthisdisclosurethey're 6  mentioned having aview inventory and not

7  talking about computing a probability that 7  just the existence of the word "view."

8 itwould be viewed in this paragraph, and 8 Q. Sojust the phrase "view inventory" to you

9  they don't seem to be talking about an 9  meansthat one of skill in the art would
10  actual test. 10  understand you had to run atest for
11 Q. And the probability, when you read Paragraphs | 11 viewability?

12 8,9and 12, isbased on whether thead is 12 MR. GREENLEAF: Objection,
13 going to appear Above the Fold or Run of 13 mischaracterizes testimony.
14  Site, right? 14 A. Sorry. What was the question?
15 A. That would be one of the factors | would 15 Q. Am | understanding your testimony correctly
16  imaginein computing the probability. It's 16  that Krassner's use of the word, phrase,
17  got to be viewed. 17  "view inventory" implies atest for
18 Q. That's when advertisers were able to charge 18  viewability?
19  --I'msorry. Websites were able to charge 19 A. | wouldn't characterize it that way, no.
20  morefor inventory that was thought to be 20 Q. Wéll, when you read Exhibit 2010, Paragraph
21 good, meaning Above the Fold, as opposed to 21 8, there'sasentencethat says, "often when
22 Run of Site, which was inventory that was 22  advertisers buy ad placement from large
23 thought to be okay. Isn't that what they're 23 publishers, they are shown the places their
24  explaining? 24 adswill run and adirect salesforce
25 A. That would be part of the price negotiations, 25  negotiates a price based on the inventory
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1 viewed." Do you seethat? 1  disclosesthe visibility test the same
2 A. Yes, | seethat. 2 way that Badros discloses the visibility
3 Q. Doesthe use of the phrase "inventory viewed" 3 test?
4 in Exhibit 2010 have the same meaning as 4 A. It'snot the same way, no. They're different
5  "view inventory" in Krassner? 5  references.
6 A. No. 6 Q. There'snothing in Krassner that says, for
7 Q. What does "inventory viewed" in Exhibit 2010 7  example, what Badros says, that impression
8  meantoyou? 8  module 38 may determine whether the browser
9 A. It'sinventory viewed. | mean, it's 9 isinaminimized status on the user's
10  different than aview inventory. Interms 10  desktop or may determine whether an ad on a
11 of those two words, inventory view, they're 11 webpage of auser's browser is actually
12 different things and they'reasoin 12 visibletotheuser. There's nothing like
13 different contexts and the meaning is 13 thatin Krassner, right?
14  informed by the context. 14 A. I'm pretty sure | can say without checking
15 Q. And what about the context in Krassner leads 15  that that statement from Badrosisnot in
16  youto conclude that there's a viewability 16  Krassner.
17  testimplied in Krassner? 17 Q. But that concept of running the visibility
18 A. I'mnot really sure how to answer that 18  testisinthe '329 patent, correct?
19  question. The context of the whole patent 19 A. What do you mean when you say the "concept
20  informs my opinion. 20  of running the visibility test"?
21 Q. You don't cite to the entire patent in Ground 21 Q. It'sthefirst step of what's claimed in the
22  1of thepetition. You only citeto Column 22 '329 claims, correct?
23 3,Lines71t0 10, and I'm just going to 23 A. Yes. What we've decided to refer to asthe

24  read it again because | don't understand how 24 visbility test isin the first part of
25  you'retaking away from this atest for 25  Claim 1 of the '329.
Page 163 Page 165
1  viewability. The sentence says, 1 Q. Andyou're not making an argument that
2 "additiondly, advertisers and ad 2  there'salack of support inthe
3 publishers' -- 3 gpecification of the '329 patent to support
4 A. I'msorry. Canyou tell mewhere you're 4 that element of Claim 1 of the '329 patent?
5  reading from so | can follow along? 5 A. I'mpretty sure | haven't made that argument
6 Q. The column and linesyou cited in the 6 no.
7  petition. 7 Q. Now, I've got one final series of questions,
8 A. Allright. Sorry. 8 | hope
9 Q. Column 3, Lines 7 through 10, "additionally, 9 A. I'mgoing to go take another bathroom break
10  advertisersand ad publishers would benefit 10  preemptively.
11 greatly from having an ad space exchange 11 (Break taken)
12 system where publishers can make available 12 BY MR. BERTEN:
13 their ad spacefimpression/view inventory, 13 Q. Do you have your report, Exhibit 1009, and
14 the exchange not only for revenues from ad 14  then the other declaration from the Bumble v
15  placements, but alternatively or alsoin 15 Match IPR?
16  exchange for ad space on their own ads placed 16 THE WITNESS:. Kevin, do | have
17  inathird-party network location," et 17  those?
18 cetera 18 MR. GREENLEAF: Yes.
19 Isn't the the phrase "ad 19 A. When you said my declaration and Exhibit
20  spacefimpression/view inventory” referring to 20 1009, you were referring to the same one.
21 the space that the ad publishers have to 21 Q. No. There's Exhibit 1009, which isyour
2  «i? 22 declarationin this case.
23 A. It'sreferring to the ad space, yes. 23 A. Rignht.
24 Q. And | guess|!'ll just ask the question this 24 Q. And then there'sthe exhibit --
25  way. Isityour opinion that that sentence 25 A. Oh, from Bumble.
Page 42 Durd?dRa9eRIER MEdlia Club
Veritext Legal Solutions IPR2023-00953, 11,443,329

wWww.veritext.com 888-31%\-@6@)(2050



Page 166 Page 168
1 Q. From Bumble, whichis-- what's the exhibit level of ordinary skill inthe art in this
2 number there, first page? case?
3 A. Noclue. | thought you were referring to A. They're certainly different, but there's
4  three documents. no -- the difference is not a dramatic one,
5 (Pause) | guess.
6 Q. Exhibit 2012, looks like this -- Q. Widll, let'sfirst establish that they are
7 A. 1think | seeit there. Yes, dl right. different. In thiscase you say that the
8 | havethose. level of ordinary skill is somebody with a
9 Q. I'dlikeyou to compare a couple of different Bachelor's degree and about three years of
0 thingsonthelevel of ordinary skill inthe experience in computer science, computer
11 art. Soinyour report in this case, it's 11  engineering or electrical engineering, right?
12 on Pages 6to 7, and inthe Bumble caseit's |12 A. Yes.
13  onPages 16 through 19. Sofirst, if you 13 Q. Andinthe Match.com case you said it's
14  compare Paragraph 11 of your report inthis |14  somebody with a Bachelor's degree or about
15  case, Exhibit 1009, with Paragraph 35in 15 fiveyearsof practical experiencein those
16  the Bumble report, both of them have the 16  similar fields?

QOO NOOUITAWNPE

=

17  factorsthat you're supposed to consider. 17 A. That'scorrect.
18  They're worded alittle bit differently, 18 Q. And the opposing expert in the Match.com
19  but they're basically the same, would you 19  casehad their level of ordinary skill in
20 agree? 20 theart closer to what you opinetoin this
21 A. | haveno reason to disagree. | can read 21  case, which isaBachelor's degree and
22  themthrough to confirm, if you like. 22  about two years of experiencein building
23 Q. Yeah, if youwill, I just want to makesure |23  applications, employing client/server
24 weretaking about the same factors. 24 communication architecture, right?
25 A. ThisisParagraph 11 and Paragraph 35? 25 A. If you say so.
Page 167 Page 169

1 Q. Yes 1 MR. GREENLEAF: Objection, vague.

2 A. (Witness examines document) They're 2 Q. You can read Paragraph 39 of your Bumble

3 generdly the same, yeah. 3 report where you talk about the opposing

4 Q. Thenif you compare your conclusion about 4  expert.

5 thelevel of ordinary skill intheartin 5 A. Asl read this now, there's more than that

6  the Bumble case in Paragraph 37 with the 6  towhat he provided, he or she.

7  conclusion about the level of ordinary skill 7 Q. Hegoeson, basically says you can have

8 intheartinthiscase, which is Paragraph 8  moreformal education, less experience, or

9 12, you'l seethat they're different. 9  more experience, less formal education. |

10 A. They're not the same. I'll give you that, 10  guessmy questionis, why are you of the
11 sure 11 opinion in this case that a person of
12 Q. Sointhe Match.com case, you concludedthat |12  ordinary skill hasto have the three years
13 thelevel of skill in the art was somebody 13 of additional experience in computer science
14  with aBachelor's degree or five years of 14  or computer engineering or electrical
15  practical experience? 15  engineering that you didn't think a person
16 A. Bachelor'sdegree or equivalent and at least 16  of ordinary skill needed in the Match.com
17  fiveyears experience. 17  case?
18 Q. Wdll, it'snot "and" at least five years 18 A. Inthe Bumble case, their expert included
19  experience. 19  that it would be, that a person of ordinary
20 A. Sorry. Yes, you're correct. 20  skill intheart could have less formal
21 Q. It'sor, right? 21 education and more technical and professional
22 A. Yup, yup. 22  experience that meet their definition, which
23 Q. Sowhen you were representing the patent 23  iswhat mineis. Sointhat respect, | think
24 owner, your conclusion about the level of 24 that we'rein agreement.
25  ordinary skill in the art was lower than the 25 Q. My question is not about what the opposing
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Page 44

Page 170

Page 172

1  expert thought. My question is about 1 Q. Andwhat isit about the technology of the
2 your own opinion. What is different about 2 '329 patent that caused you to require, in
3 thiscasethat requires an additional three 3 addition to an undergraduate degree, at
4  yearsof practical experience to establish 4 |east three years of practical experienceto
5 oneof ordinary skill in the art as opposed 5 qualify asaperson of ordinary skill in
6  toyour opinion in the Match.com case that 6 theart?
7  practical experience was not needed? 7 A. ldon'trecal. | don't recall the
8 A. Soif | wereto be asked in this case would 8  gpecific-- | don't know -- basis for this.
9 it bepossiblefor aPOSA to have less 9  Thisisgenerally considering all these
10  education and more experience, yeah, that's 10  things, considering all of the factors that
11  possible. Astowhy -- 11 | described, thisiswhat | came up with as
12 Q. That's not my question, so I'll repeat it 12 aPOSA, but it's not asort of, aswasin
13 again. It'sactually reflecting on a comment 13 the Bumble case, someone with more or less
14  you made earlier. 14  education traded off against experience could
15 Do you remember when we were talking 15  dsoquaify asaPOSA.
16  about doing the programming of the server 16 Q. You keep saying that from the Bumble case,
17  for the viewahility test that's disclosed or 17  but that was the other guy's opinion, not
18  discussed in Badros? Do you remember that? 18  yours, right?
19 A. Yes. 19 A. Yes.
20 Q. Andyou said a graduate student could do it? 20 Q. Your opinion in the Match.com case was that
21 A. No. | would have said an undergraduate 21 just an undergraduate degree was sufficient
22  student. 22  toqualify asaperson of ordinary skill
23 Q. You think an undergraduate student could do 23 intheart, and I'm asking you to identify
24 it? 24 which of the factors that you considered made
25 A. Yeah. 25  you concludein this case that a person of
Page 171 Page 173
1 Q. But that undergraduate student would not 1 ordinary skill in this case had to have
2 qualify asaperson of ordinary skill in 2 threeyearsof practical experience?
3 theart under your own definition? 3 A. | considered all of those factors when |
4 A. That's correct. 4 came up with my opinion regarding the POSA.
5 Q. Sowhat isit about this patent that makes 5 Q. Let'sjust go through them. What educational
6  your definition of a person of ordinary 6 level of theinventor did you consider?
7  skill inthe art require both an 7 A. | don't recadll.
8  undergraduate degree and three years of 8 Q. Do you know what the educationd level of
9  practical experiencein order to qualify as 9  any of theinventors of the '329 patent is?
10  aperson of ordinary skill in the art? 10 A. | don't recall.
11 A. Sowhen | wastalking about an undergrad |11 Q. Asyou sit here today, do you have an
12 student being able to implement that test, 12 understanding of what the educational level
13 | wasnot suggesting that they would be a 13 of any of theinventors of the '329 patent
14  POSA. | just wanted to be clear on that. 14 is?
15  When| said that an undergraduate student | 15 A. In order to do that, | would have to recall
16  would be able to implement the test, | wasn't | 16 that information, which | don't.
17  suggesting that that person would qualify 17 Q. What is different about the educational
18 asaPOSA, and | just wanted to clarify that | 18  level of active workersin the field of the
19  because I'm not sure if there was any 19  '329 patent as opposed to the Match.com
20  confusion about that. They would work with| 20 patent?
21  aPOSA in order to do their job which, again,| 21 A. So maybe I'm misunderstanding something,
22  isnot answering the questionthat youhad |22  but you keep going back and forth between
23 which I've now forgotten. Sorry. 23 telling me not to talk about the Match.com
24 Q. Sol'll ask the question again. 24 patent and comparing the POSA in our patent
25 A. Please. 25  versusthe Match.com, and I'm really not
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Page 174 Page 176

1  surewhat you're asking. 1  relatesto the person of ordinary skill
2 Q. Thisiswhen Mr. Greenleaf objectsandsays 2  inthe art?
3 you're mischaracterizing the question. 3 A. That'swhat your question was about. Yes,
4 A. Well -- 4  that'swhat | was saying.
5 Q. Because-- 5 Q. You have some general recollection of what
6 A. I'm misunderstanding your question. 6  youtestified to in the Match.com case,
7 Q. What | don't want youto doiscomparethe | 7  don't you?
8 level of ordinary skill in the art set forth 8 A. I certainly would have moreif | refreshed
9 by theother guy inthe Bumblev. Matchcase. 9  my memory by reading it, but | do have a
10 | want you to compare how you concluded |10  general recollection.

11  yourself, your own opinion that apersonof |11 Q. That was aswipe left, swipe right case?
12 ordinary skill inthe art in the Match.com 12 A. | remember this one because | had to explain
13 casewould not have to have any practical 13 tomy wifewhy | waslooking at dating apps.
14  experience compared to your conclusionin |14 Q. | suspected that you remembered at least

15  thiscasethat aperson of ordinary skill 15  some portion of your work in the Bumblev.
16  hadto havethree years of practical 16  Match case, but asit relates to a person of

17  experiencein order to qualify. Andwehave |17  ordinary skill in the art, as you sit here

18  talked about the educational level of the 18  today, you can't recall any reason why you
19  inventor, and you don't recall that here. 19  concluded that the level of ordinary skill

20 | just asked you about the 20  inthe Match.com case did not require

21  educational level of active workersin the 21  practical experience and in this case it

22  fidd. Isthere adifference between that 22  required three years?

23 educational level in our '329 patent and the |23 A. Isthat theright way around? I've aready
24 Match.com patent? 24 once again forgotten what | did in the Match
25 A. I don't recall what it would have beenin 25  caseeven though we talked about it a couple

Page 175 Page 177
1  theMatch.com patent at al. 1  of minutesago. Whereisthat? I'm sorry,
2 Q. Let'stak about the other two elements. 2 | closed it.
3  Isthere adifference between the types 3 Q. Inthe Match caseit's Paragraph 37.
4 of problems encountered by those working 4 A. Right.
5 inthefied and the prior art solutions 5 Q. Andinthiscaseit's Paragraph 12.
6  inthe'329 patent as opposed to the 6 A. And the question again?
7  Match.com patent? 7 Q. You cannot recall any reason why you require
8 A. | don't recall what my analysiswasin 8  anadditional three years experience to
9  theMatch.com patent so | can't compare 9  qualify asaperson of ordinary skill in the

10  those. 10  artinthiscase when you did not require
11 Q. Isthere adifference between the 11 that inthe Match.com case?
12 sophistication of the technology in question 12 A. That's correct.

=
w

13 andtherapidity in which the innovations
14 occur inthefield?

Q. All right. Now, isit alsofair to say that
aperson of ordinary skill in the art who

[EEN
~

15 A. | don't recall my analysisin the Match.com 15  hasthreeyears of practical experienceis

16  patent. 16  going to be more likely to find something is
17 Q. You can'tidentify asingle difference 17  obvious than somebody who doesn't have that
18  between the factors you considered in the 18  threeyears of practical experience?

19  Match.com case and the factors you considered | 19 A. It would depend on the specific person.

N
o

20  inthis case despite the fact that you
21 reached a different conclusion?
22 A. The Match.com case, this declaration is more

Q. Well, the person of ordinary skill in the
artisartificial construct, isn't it?
A. Yes, but | didn't know if you were talking

N N
N -

23 thanfour yearsago and | don't recall the 23 about the artificia construct or
24  anaysisthat | didinthat. 24 gspecificaly two people, one who had this and
25 Q. Youdon't recall theanalysisyou did asit 25  onewho had that.
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Page 178 Page 180
1 Q. I'mtalking here about the artificia 1 A. Yes
2 construct of aperson of ordinary skill in 2 Q. What year was Badros -- what year was that
3 theart. Doyou agree with me that it 3 version of Badros published? Actualy, |
4 would be more likely for somebody who has 4  should say what year was Badros filed?
5  anadditional three years of experienceto 5 A. Sothefiling dateis June 15, 2005.
6  find acombination obvious as opposed to 6 Q. Earlier youtestified in responseto a
7  somebody who didn't have that additional 7  question from Mr. Berten, "putting clicks
8  threeyears experience? 8 aside, | guessmy first question is, | want
9 A. That would depend on what it was you were 9  tomake surel understand your opinion.
10  combining. 10  Youdid not say in your report that it was
11 Q. Wéll, asyou move up the level of experience 11  possible or known in 2009 how you could
12 and education and you're exposed to more 12 determine what was visible on auser's
13 research and programming and just general 13 screen. That'snot in your report, correct?’
14  experience, isn't it dways going to bethe 14  "That's correct, yes."
15  casethat the higher you get, the more likely 15 So | want to direct you to Paragraph
16  itisthat you're going to find something 16 62 of your report. I'msorry. Let'sgoto
17  obvious? 17  Paragraph 52, Paragraph 49.
18 A. It dependsonwhat it is, but asyou have 18 A. Okay.
19  moreexperience, | would agree that there 19 Q. Soread that and let me know when you're
20  will bethingsthat you will find obvious 20 done
21 that you might not have found obvious the 21 A. How far do you want me to read?
22  previousyear. 22 Q. Just Paragraph 49.
23 MR. BERTEN: Let'sgo off the 23 A. Right.
24 record. 24 Q. What is Badros method for time-multiplexing?
25 (Break taken) 25  What doesthat mean?
Page 179 Page 181
1 MR. BERTEN: Back on the record. 1 A. Time-multiplexing refersto doing things
2 Dr. Smedley, | have no further questions. 2 insequence over aperiod of time.
3 THEWITNESS: Thank you. 3 Q. And in the context of Badros, what does it
4 CROSS EXAMINATION 4  mean?
5 BY MR. GREENLEAF: 5 A. It'sdisplaying electronic documents,
6 Q. Dr. Smedliey, will you please pull up on the 6  multiple electronic documents over a period
7  Badros exhibit the '502 patent, please. 7  oftime.
8 A. | haveit here. 8 Q. And sowasit correct when you answered
9 Q. Canyou goto Column 14, Line 20, please. 9  Mr. Berten's question, "you did not say in
10 A. Right. 10  your report that it was possible or known
11 Q. Will you read that paragraph to yourself 11 in 2009 how you could determine what was
12 and let me know when you're done, please. 12 visible on auser's screen, that's not in
13 A. (Witness examines document) I'veread that. 13 your report, correct?" "Yes, that's
14  Oh, I'msorry. Yousaid Line 20? 14  correct."
15 Q. Yes. 15 Do you still agree with that answer?
16 A. | read the previous paragraph because it 16  Andto clarify, it wasin response to "it
17  started out similar. (Witness examines 17  wasnot possible to be known in 2009 how you
18  document) I've read that. 18  could determine what was visiblein auser's
19 Q. Wouldyou also goto Column 11, Line22,that | 19  screen," and you answered "correct.”
20  paragraph starting with "some embodiments," 20 A. Sol remember that later on the question
21 soColumn 11, Line22. 21 wasn't specific enough as to what was meant
22 A. (Witness examines document) I'veread that 22 by "determine what's visible on a user's
23 aswdl. 23 screen,”" and so Column 14, the paragraph
24 Q. Okay. Isit your opinion that Badros 24 dtarting on Line 20 and wherever the other
25  discloses aviewability test? 25 onewas.
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Page 182 Page 184
1 Q. 1122 1  don't know which one you're going to use,
2 A. 1122 talks about the time-multiplexing 2 but, obviously, we would object to
3 and basing it on when the document is 3 introducing as an exhibit an exhibit that
4  viewable on the user's screen, so that 4  wasexpresdy expunged from the record in
5  discloses determining that something is 5 thiscase
6  visible on the screen. 6 MR. GREENLEAF. Okay. We can give
7 Q. And did you discuss time-multiplexing, 7 it anexhibit number, Exhibit No. 1017, and
8  Badros method of time-multiplexing in your 8 itwill not gointherecord at thistime,
9  report? 9 notinthelPR record, but it's obviously in
10 A. Yes, | did. 10 therecord of this deposition. Isthat
11 Q. Did you also discuss combining Badros 11 sufficient, David?
12 time-multiplexing method with Krassner in 12 MR. BERTEN: Wéll, obviously I'm
13 your report? 13 going to object to you using an exhibit that
14 A. | believe so. 14  wasexpressly expunged from being able to
15 Q. Paragraph 52? 15  beusedin this IPR with thiswitness. So |
16 A. Yes, yes, | did. 16  made my objection. You can ask your
17 Q. Andwhat was your argument in Paragraph 52, | 17  questions.
18  your opinion? 18 MR. GREENLEAF: Okay. Just briefly,
19 A. My opinion isthat a POSA would have found 19 | just want to respond to the objection.
20 it obviousto combine, to incorporate Badros 20  Mr. Berten entered into the record Paper 25
21 time-multiplexing in apredetermined sequence | 21 which discusses Exhibit 1017 and, therefore,
22 with the methods of Krassner. 22  opened the door to this testimony which I'm
23 Q. | want to direct you to -- 23 about to take.
24 MR. GREANLEAF: What paper did we 24 MR. BERTEN: | obviously disagree
25  determinethe request for rehearing was? 25  withthat characterization. That's not the
Page 183 Page 185
1 MR. BERTEN: 25. 1  reason why | asked the questions about
2 Q. Paper 25inthelPR. 2 Paper 25, but the record has been made.
3 A. Yup. 3 MR. GREENLEAF: All right.
4 Q. I'dliketo direct your attention to Pages 6 4 (Exhibit 1017 marked for
5 and 7, soread that paragraph extending 5 identification.)
6  from the bottom of Page 6 to the top of Page 6 BY MR. GREENLEAF:
7 7,please. 7 Q. So, Dr. Smedley, do you recognize this
8 A. Theonethat starts with "the decision"? 8  document?
9 Q. Yes. 9 A. Yes, | do.
10 A. (Witness examines document) I've read that. 10 Q. What isthis document?
11 Q. Okay. Sothisisgoing to be aunique 11 A. Thisisapatent application from Krassner.
12 exhibit. I'll call it Exhibit 1, whichis 12 Q. Do you havethe Krassner patent in front of
13 theKrassner publication, pre-grant 13 you?
14  publication. Have you seen this document? 14 A. Yes. That's Exhibit 1001, isthat correct?
15 MR. BERTEN: Hang on. Beforeyou 15 Q. Yes. Do you see any indication of the
16  answer, let me state for the record that 16  Krassner pre-grant publication on the
17  Exhibit 1 has been previously identified 17 Krassner patent?
18  asExhibit 2015 -- I'm sorry, 1015, which was 18 A. I'msorry. Which one -- thisis-- | have
19  aduplicate exhibit number as pointed out 19 1001, whichisthe'329. I think you're
20 by the Board and also expressly expunged from |20 asking me about the other Krassner.
21  therecord. 21 Q. Yes, yes, yes.
22 So, first of al, | would ask if 22 A. Whichis1002.
23 you're going to make this an exhibit, please 23 Q. Okay. Doesthat indicate -- does 1002 give
24 makeit conform with the IPR requirements 24 any indication of the existence of 10177
25  and giveit anumber like 1017 or 1016. | 25 A. Soon 1002 under Prior Publication Data, it
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Page 186 Page 188

1  givesthe publication number that is on 1 Q. What does this WIPO publication claim
2 1017. 2 priority to?
3 Q. Haveyou done acomparison between 1002| 3 A. It lists 11/152,781 with the date of the
4  and1017? 4 15th of June 2005.
5 A. Yes, |I've compared the text of the 5 Q. Would you look at the Badros patent, please,
6  gpecification and the figures as well. 6 the'602, | believeitis, '502?
7 Q. What did you find? 7 A. '502, yup.
8 A. Wadll, thetext | could compare with a 8 Q. What's the application number for that
9  comparetool and found that the text of the 9  patent?
10  specification was the same, and with the 10 A. So that application number is the same number
11  figures| did avisua comparison and | 11 that | just read out on the WIPO patent.
12 didn't notice any differences as | went 12 Q. Sowhat does that mean?
13 through them. | want to make sureit'sthe | 13 A. That meansthat they're referring to the
14  same number in case... 14  samething. When the WIPO patent refersto
15 Yes, yes, | compared them side by 15  thepriority data, it's referring to the
16  sideonmy screen and | didn't notice any 16  sameapplication asislisted on the Badros
17  differencesinthe figures. 17  patent.
18 MR. GREENLEAF: So herewell call | 18 Q. Have you compared Exhibit 1018 to Exhibit
19  thisExhibit 1018. 19 1003, which isthe Badros patent?
20 (Exhibit 1018 marked for 20 A. Yes, | did.
21  identification.) 21 Q. What did you find?
22 MR. BERTEN: Again, for therecord, | 22 A. | found that the specification was the same.
23 I'll object to the use of Exhibit 1018 in 23 Q. Okay.
24 thisdeposition. Thiswas another document | 24 MR. GREENLEAF: Take aquick break.
25  that was expressly expunged from therecord | 25  I'm going to make a phone call and then I'll
Page 187 Page 189
1 inthisIPR and meaning it shouldn't be 1  probably -- so we'll go off the record.
2 usedinthis deposition. 2 MR. BERTEN: Okay. | will havea
3 MR. GREENLEAF: And, again, for 3 bunch of follow-up questions.
4  thesamereasonsthat | explained earlier 4 MR. GREENLEAF. Okay.
5  regarding entering the request for rehearing, 5 (Break taken)
6  another discussion during the deposition, 6 BY MR. GREENLEAF:
7  Mr. Berten opened the door to this discussion 7 Q. Dr. Smedley, do you have your report in
8  we'rehaving now. So theissuesarevery 8  front of you, your declaration?
9  similar between these two exhibits, and if 9 A. Yes. Hereitis.
10  there'snothing more, I'll ask my question. 10 Q. Do you see your quotation on the top of
11 MR. BERTEN: Obviously, same 11 Page 25to Badros Columns 11, 22 to 247
12 objection. The record has been made. 12 A. Yes.
13 MR. GREENLEAF: Okay. 13 Q. Canyou read that to yourself for a second,
14 BY MR. GREENLEAF: 14 please.
15 Q. Haveyou seen this Exhibit 1018, Dr. Smedley? | 15 A. | read that.
16 A. Yes. 16 Q. Okay. | believe earlier in your deposition
17 Q. Whatisit? 17  today you testified that viewability testing
18 A. Thisisaninternational publication number 18  wasnot known prior to 2009, and we talked
19  thatisapatent from Badros. 19  about thisaminute ago. | just wanted to
20 Q. And what'sitsinternational publication 20  againask asimilar question, which is does
21 date? 21  thisstatement in your report in Paragraph 70
22 A. Thepublication date is the 28th of December 22 change your opinion as to whether viewability
23 2006. 23 testing was known prior to 20097
24 Q. And do you see No. 30 below, Priority Data? 24 A. Let melook at the whole thing for context.
25 A. | do, yes. 25  Yes, itdoes. Thisdisclosesdetermining
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Page 190 Page 192
1  whether adocument is actualy visible to 1  vyoufirst saw what has now been marked as
2 theuser on the screen. 2 Exhibits 1017 and 1018 over objection for
3 Q. And then | want to direct your attention 3  thisdeposition. Do you recal telling
4  to Paragraph 37 of your report. 4  mewhen you first saw either one of -- we
5 A. Yes. 5  weren't actualy talking about Krassner at
6 Q. Canyou read that to yourself, please. 6  thetime-- that you first saw Exhibit 10177
7 A. (Witness examines document) Right. 7 A. | remember saying that | couldn't recall
8 Q. And at theend it says, "Krassner is prior 8  specifically when | first saw Exhibit 1017.
9  artunder pre-AlA 102(b)." Wasthe 9 Q. Having seen now Exhibit 1017, does it refresh
10  disclosurein Krassner published more than 10  your recollection when you first saw it?
11 ayear prior to thefiling date -- sorry, the 11 A. No, I'm afraid it doesn't.
12 effectivefiling date of the 329 patent? 12 Q. Soyou till don't know whether it was before
13 A. When you say the disclosure, you mean what 13 or after you filed your -- or signed your
14  I'mdiscussing here? 14  declaration in this case?
15 Q. Yeah, so let me step you through that for 15 A. | can't say for sure, no.
16  asecond. So here's Krassner '329, and 16 Q. When did you do the comparison that you
17  what did we determine its effective filing 17  testified to regarding comparing the content
18  datewas? Wemight haveit in your report. 18  of 1017 with Krassner?
19  SoParagraph 10 of your report says the 19 A. | did the comparison within the last week
20  earliest priority date that can be claimed 20 orso.
21 isApril 3rd, 2009, in Paragraph 10 and in 21 Q. Isthat answer the same for when you did
22 various other placesin your report. 22 the comparison for Exhibit, what's been
23 A. Right, yes. 23 marked Exhibit 1018?
24 Q. Okay. And let'slook at the Krassner patent 24 A. Yes, that's correct.
25  whichis, | think, Exhibit 1002. 25 Q. Andyou did that comparison at the direction
Page 191 Page 193
1 A. Right, that's here. 1  of counsel?
2 Q. What was the earliest publication date of 2 A. | did that comparison in response to
3  that disclosure? 3 discussionswith counsel, yes.
4 A. Sothat'sthe, | believe, the prior 4 Q. They asked you to do that comparison in
5  publication date. 5  preparation for this deposition today?
6 Q. What isthat date? 6 A. | don't recall if they gave that specific
7 A. November 15th, 2007. 7  instruction, but that was what | decided to
8 Q. Okay. No further questions. 8  do after our conversation, so...
9 REDIRECT EXAMINATION 9 Q. Areyou telling me you decided to do that on
10 BY MR. BERTEN: 10  your own or was it something that counsel
11 Q. What did you discuss with counsel during |11 requested you to do?
12 thetwo breaks before you came back inthe | 12 A. | don't remember the specific words of the
13 firsttime? 13 conversation, but after we had the
14 A. Likethevery first two breaks we had? 14 conversation, | did the comparison.
15 Q. No. After | completed my questioning, you| 15 Q. You did note that there were differences
16  weregone with your counsel for about ahalf | 16 between, in doing the comparison between
17 hour. What did you guys talk about? 17  Krasner and Exhibit 1017, correct?
18 A. Nothing. Heled me out of theroomand | 18 A. Yes, there were some differences, yes.
19 | did Sudoku puzzlesin acloset, so... 19 Q. There were differences between Exhibit 1018
20 Q. Youdidn't discuss any of the redirect 20  and Badros, were there not?
21  testimony that you just supplied? 21 A. Yes. Thedocuments are not identical.
22 A. Wedid not. 22 Q. Wewent back to your report in the
23 Q. | asked you earlier about your report in 23 questioning by Mr. Greenleaf. Did you write
24 connection with Paper 25, which isthe 24 your report, your declaration?
25  request for rehearing, and | asked youwhen |25 A. Yes.
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1 Q. Didyou write the petition? 1  orthe people who drafted the petition
2 A. No. 2 citeto Column 14, Line 20 of Badros?
3 Q. Obvioudly, the petition had to be prepared | 3 A. I'd have to go through the whole thing to...
4 firstin order for you to write your report, 4 Q. I'll represent to you that I've been through
5  correct? 5 itand | didn't seeit, and I'm just
6 A. Well, when you say "prepared first," like 6  wonderingif | missedit. And Mr. Greenleaf
7  doyou mean that it was started first or that 7  or Mr. Bock can jump in and correct the
8  itfinished before | started my declaration? 8 recordif I'mwrong. But asyou sit here
9  What specifically do you mean? 9 today, are you aware of any discussion or
10 Q. Wdll, there's actually a chicken-and-egg 10  citation to Column 14, Line 20, that
11 problem because you indicate in your 11 paragraphin the petition or in your
12 declaration that it's your opinion that the 12 declaration?
13 references support Grounds 1 and 2 as set 13 A. | have no reason to doubt that you've done
14  forthinthe petition. 14  asearch and didn't find anything. | can't
15 A. Right. 15  imaginethat if you didn't find it that way
16 Q. Doesn't that mean the petition had to be 16  that | would find it sitting here going
17  finished first in order for you to agree 17  through the papers.
18  that the discussion in the petition was 18 Q. Aswesdit heretoday, neither Mr. Greenleaf
19  your opinion aswell? 19  or Mr. Bock is offering help in pointing out
20 A. That meansthat the groundsin the petition |20  where in the petition or your declaration
21  werefinished before | signed my report, | 21  therésacitation to that column and line
22  guess, if that's-- I'm still kind of hazy 22  number?
23 onyour specific question here. 23 A. Correct, that seemsto be the case.
24 Q. What you essentially do in Paragraph 62 of | 24 Q. Infact, in your declaration and the
25  your declarationis set forth that it is 25  petition, there's no reliance on user module
Page 195 Page 197
1  your opinion that the references support 1 40 determining whether a particular
2  Groundsl1and 2 asset forthinthepetition, | 2 document is currently viewable on auser's
3 andwe spent afair amount of time today 3 screen. Instead, aswe went over this
4  reviewing statements madein the petition 4 morning, the petition and your declaration
5  andyou agreeing that they, in fact, were 5  refer primarily to theimpression module 38,
6  your opinion based on Paragraph 62. 6  isthat correct?
7 A. Right. 7 A. Youll haveto walk me through the sections
8 Q. Soam| correct that the petition, which 8  inorder to confirm that.
9  youdidn't write, was completed beforeyou | 9 Q. We can go to the section that you were asked
10  signed your report agreeing that the Grounds| 10  about on redirect. If you go to Page 25 of
11 1 and 2 as set forth in the petition reflect 11  your report --
12 your opinion? 12 A. Sorry. Page 25 or Paragraph 25?
13 A. Atleast -- thereason I'm having trouble 13 Q. It'sPage 25.
14 answering thisis because they may have-- | 14 A. I'mthere.
15 | don't know -- changed a number on the 15 Q. Put aside Column 11. We'll come back to
16  front cover or something that didn't affect 16  thatinaminute. But the other three
17  this statement whatsoever and that could 17  citationsall refer to Column 12, Lines 36
18  have happened after, but if therewereany | 18  to 37, 38to 39 and 48to 66, and all of
19  changes, | would have gone back and verified 19  those are referring to the impression
20  that they didn't change this opinion, so 20  module when you read them in the context of
21  thisopinion isbased on the completed 21 Paragraph -- sorry, Column 12 of the
22 grounds. 22 petition. I'm sorry, Column 12 of Badros.
23 Q. Andif you look at both your report and the | 23 A. Sorry. Y ou were asking about the user module
24 pelition, isthere anywhereon that report -- |24 or --
25  I'msorry, declaration or petition that you 25 Q. | was asking about the impression module.
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intended when you wrote your declaration?

A. Soiswhat what | intended when | wrote
my declaration?

Q. Did you intend the phrase "time-multiplexing"
to mean time-multiplexing including a test
for viewability?

A. When I'm discussing the Badros system, it
includes the viewability test.

Q. It'sasotrue, isit not, that the

It iscorrect, isit not, that Column 12
starting on Line 28 and going down to
Line 64, at least, are concentrated and
discussing the impression module 38, not
the user module 407

A. You left off whereit talks about the user
module which startsin 64.

Q. Yes, | did. So the section of the Badros
disclosure that | was focused onis

OCO~NOOUITDAWNPE
© 0O ~NO UL WNPE

10  discussing the impression module 38, not 10  time-multiplexing discussed in Badros also
11 theuser module 40, that comesup onLines |11  happenswithout atest for viewability?
12 64 through 66 for the first time, correct? 12 A. Badros Column 11, Line 3 starts off various

13 MR. GREENLEAF: Objection, vague. 13  criteriamay be used in determining the

14 A. Sointhatlinerange, 281063, 1 don'tsee |14  time-multiplexing of documents, and so the
15  adirect reference to the user module. 15  viewability test is one of those possible

16 Q. It'sdiscussing theimpression module, not | 16  criteria.

17  theuser module, correct? 17 Q. There are other situations, however, that

18 A. It'scentered around the impression module, | 18  don't include a viewability test for
19  that discussion. 19  time-multiplexing in Badros, correct?
20 Q. Isitfair to say that the opinion that 20 A. Badrosdiscloses other criteriafor doing

N
[y

21 you expressed in this case before redirect
22  did not rely upon any discussion of the user

time-multiplexing.
Q. For example, time-multiplexing in Badros

N
N

23 module determining viewability? 23 could include a simple timer on an ad getting
24 MR. GREENLEAF: Objection, 24 replaced regardless of whether that ad was
25  mischaracterizes testimony. 25  viewable?
Page 199 Page 201
1 A. I'mnot clear on what you're asking. 1 A. | don'trecall that specificaly, but I'm
2 Q. Wdll, I think I know where Mr. Greenl eaf 2 sureit waswithin the scope of what they
3 isgoing with his objection, so let'stalk 3 disclosed.
4  about that for asecond. On redirect do 4 Q. Sol'll go back to my question. In Paragraph
5  yourecal discussing Paragraph 49 of your 5 49 of your report, it is not correct to say
6  report? 6  that use of the phrase "time multiplexing"
7 A. Onredirect, yes, yes. 7  in Paragraph 49 necessarily includes a
8 Q. And there'sasentence in there that reads, 8  viewability test?
9  "Badros teaches a system and method for 9 A. Time-multiplexing can be done without a
10 time-multiplexing display of plurality of 10  viewability test, with some other sort of
11  electronic documents.” 11 test.
12 A. That's correct. 12 Q. Sol want to be clear on one aspect of your
13 Q. Isit your testimony that every timein 13 testimony. Areyou arguing to the Board
14 your report where you use the phrase 14  that Badrosteaches aviewability testin
15  "time-multiplexing" from Badros, that 15  both theimpression module 38 and the user
16  includesthe concept of atest for 16  module 40?
17  viewability? 17 A. (Witness examines documents) | haven't
18 A. | don'timaginel've given that opinion 18  given an opinion specifically asto limiting
19  here. 19  where, which module of the disclosure or
20 Q. Wéll, I think that's what Mr. Greenleaf was 20  which module of the Badros patent discloses
21 implying in his question to you, that your 21 theviewability test.
22  statement in Paragraph 49 that Badros teaches 22 Q. Sodoesthat mean that your opinion now
23 asystem and method for time-multiplexing 23 includes doing a user visibility test using
24 meant to include atest for viewability with 24 the user module 40 as discussed in Column 14
25  thetime-multiplexing. Isthat what you 25  of Badros?
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1 A. My opinion isthat Badros discloses using 1  That'swhat it saysthe impression module
2  ausability test. | haven't given an opinion 2 cando, correct?
3  astoagpecific, arestriction of that 3 A. Yes
4  disclosureto a specific module. 4 Q. My question is, there's no disclosurein
5 Q. Wadll, again, there was no citation in your 5  Badros about how to do that?
6  declaration or in the petition to Column 14 6 A. | wouldn't agree with that, no.
7 of Badros, correct? 7 Q. Whereisthe disclosure in Badros about how
8 A. Yeah, that'swhat we've determined. 8  theimpression module determines whether
9 Q. Andjust aswasthe case with theimpression 9  an ad on awebpage of a user's browser is
10 module, there is no disclosure in Badros 10  actualy visibleto the user?

[EE
=

11  regarding the user module as to how the test A. Asan example, immediately after what you

12 for viewability is done, correct? 12 justread -- sowhat isthis? 41, Line 41
13 A. | wouldn't agree with that, no. 13 or so, it says, "for instance, the impression

14 Q. Wéll, wherein Badros does Badros disclose 14 ~ module may determine whether the browser is
15  how the impression module conductsthetest| 15  in aminimized status on the user's desktop.”
16  for viewability? 16  Sothat's one example of part of how you

17 A. I'mnot sureif | misheard your previous 17  would do that.

18  question.

=
o

Q. Other than the example of the browser being

19 Q. Well, my question was, just as with the 19  inaminimized status on the user's desktop,

20 casewiththeimpression module, theresno |20  isthere any other teaching about how the

21  disclosurein Badros regarding the user 21 impression module would determine whether an
22  module asto how either module conductsthe 22 ad on awebpage of a user's browser is

23 testfor viewability? 23 actualy visibleto auser?

24 A. Thewhole, in Column 12, 28 downtothe |24 A. Yesistheanswer to your question, thereis.

N
(631

25  bottom of the page or the next one, it Q. What is the other one?

Page 203 Page 205

1  includesdisclosure of doing aviewability 1 A. Soit would be difficult to identify
2 test 2 thingswithin the range of what is here,
3 Q. Haveyou ever seen Cool Hand Luke? 3 from Line 28 to the bottom of the page that
4 A. Probably, but | have a superpower forgetting 4  don't provide information to a POSA asto
5  movies| probably watched. 5  how to implement that, but all of thiswould
6 Q. There'safamouslinein Cool Hand Luke 6  inform aPOSA asto how to implement that.
7  wherethe warden saysto a prisoner that 7 Q. Let'sjust start with Line 39, the one |
8  what we're having hereisafailureto 8  justread. What in Line 39 discloses how
9  communicate. 9  theimpression module determines whether an
10 A. That soundsfamiliar. 10  ad on awebpage of auser's browser is
11 Q. I'mgoing to try again. 11  actudly visible to the user, putting aside
12 MR. GREENLEAF: It wasaGuns & 12 the minimized status on the user's desktop?
13  Rosesalbum. 13 A. Sothat, that's like the one sentence that
14 Q. Let'sstick with the impression module 38. 14  doesn't talk about how, but the rest of the
15  It'scorrect to say that in Column 12, Badros 15  paragraph --
16  saysthat theimpression module-- and I'm 16 Q. Let'sgo to the sentence immediately after
17  quoting Line 39 to 40 here -- "may determine 17  the minimized status of the --
18  whether an ad on awebpage of a user's 18 MR. GREENLEAF: | believe he was
19  browser isactualy visible to the user." 19  answering your question.
20 Doyou seethat? 20 Q. "It may also determine when and if a
21 A. | seethat, yes. 21 particular document is actually visible on
22 Q. Sowe can agreethat Badrosin that line 22  theuser's desktop or other display
23 saysthat theimpression module may determine | 23 interface.” Do you seethat?
24 whether an ad on awebpage of auser's 24 A. Yes.
25  browser isactually visible to the user. 25 Q. Isn't that the same as Line 38, saying that
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1 it may doit, but not telling you how to 1 libraries, the operating system that you
2 doit? 2 know how to use and know how to program
3 A. That'sinforming a POSA asto how to do 3 withand just put together the pieces that
4 it. | wonder if our failure to communicate 4 you need that will tell you what'sin the
5 liesinwhat constitutes informing a POSA 5  front or whether thisthing isvisible on
6  asto how to do something. 6  thescreen.
7 Q. | asked you this earlier about how you 7 Q. Asyou sit here today, can you identify a
8  wouldinstruct or actualy follow the 8  single one of what those, what you refer
9  teaching in Badrosto determinewhenandif | 9  toaspiecesare?
10  aparticular document is actualy visible 10 MR. GREENLEAF: Objection, asked and
11  totheuser on the user's desktop, and do 11  answered.
12 yourecal saying that you would get the 12 A. | don't think I understand your question

13  undergraduate to program it? 13 because | don't know what you mean when you
14 A. | recall something to that effect, yes. 14  say "identify." Do you mean like afunction
15 Q. Anddo you aso recall not telling me a 15  name?

16  single part of what that program would look | 16 Q. Can you describe for me even at an

17  like based on Badros? 17  algorithmic level what the computer program
18 A. | can't tell you specifically what a 18  isgoing to do based on the statement in

19  program would look like without knowinga | 19  Badros that this module can do a viewability

20 wholelot of other information, and | don't |20  test?

21 know the language I'm going to be using 21 MR. GREENLEAF: Objection, asked and
22  andtheframework and APIs. It'snot a 22 answered.

23  question that's possible to answer, unless 23 A. Okay. Sowhat | candoisexplanina

24 I'm misunderstanding what you mean by "a |24  general sense how aprogrammer at the time,
25  part of the program.” 25  oneway they might figure out where, what
Page 207 Page 209
1 Q. I'masking you to explain how, upon reading 1  isunderneath a particular point on the
2 that this module can do something with no 2 screen, and then if you can do that, then
3 explanation of how that is done, a person 3 youcanfigureout therest. But that's
4 of ordinary skill in the art upon reading 4 theunderlying thing that you need to do,
5  that would simply know how to do it? 5 islikegive meapoint on the screen and
6 A. Well, aperson of ordinary skill in the art 6 | cantaskit. A programmer would say,
7  would have experience in programming in 7  write some code that would, given a point
8  whatever system they're going to be using 8  onthe screen, tell methe thing that'sin
9  hereand familiarity with the APIs and the 9  front underneath that point, okay? Isthat
10  frameworks that they're using and would be 10  helpful? Would that be helpful ?
11  abletokind of put together the piecesto 11 Q. That'shelpful. Soit'syour testimony
12 detect kind of what'sin front on the screen 12 that the person of ordinary skill in the art
13 and whether that's the thing we're talking 13 in 2005 would be able to write code that
14  about here. 14 could determine what's happening in a point
15 Q. Sowhat are those piecesis my question. 15  onthescreen?
16  What is Badrosinforming the person of 16 A. Well, what's happening is very vague. Whal
17  ordinary skill in the art to do to create 17 | said isthat at the point on the screen,
18  something that can determine whether a 18  thewindow or the piece of awindow, the
19  particular document is actualy visiblein 19  object that isvisible at that point, it
20  theuser's desktop? 20  isn't covered up by anything else.
21 MR. GREENLEAF: Objection, askedand |21 Q. Do you have an understanding of how much
22 answered. 22 work would be involved for a person of
23 A. It'stelling a person of ordinary skill in 23 ordinary skill in the art to create that
24 theart to usethe tools you're familiar 24 sort of vigihbility test?
25  with, the frameworks, the APIs, the 25 A. Itwould not be adifficult task.
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1 Q. AndI take it your statements would be ! Vﬁmhgﬂmsi‘im
2 the same if the module that's being used to 2 Suite 1820
. - . Cleveland, Ohio 44114
3 conduct the viewability te§t is the user 3 Phone: 216.523-1313
4 module as opposed to the impression module? 4
. .. Ni ber 7, 2023
5 A. Yes. That's irrelevant to that opinion. 5 ovent
6  Sorry. Not irrelevant in general. It would s To: Kevin Greenleaf, Esq
7 beirrelevant to that opinion. Case Name: Duration Media, LLC v Rich Media Club, LLC
8 Q. Ithink I'm done. I am done. T
Veritext Reference Number: 6134364
9 MR. GREENLEAF: We're done. 8
10 (Wh ereupon the d epos ition was Witness: Trevor Smedley, Ph D Deposition Date: 10/25/2023
9
11 concluded at 6:33 p.m.) 10 Dear Sir/Madam:
11
12 Enclosed please find a deposition transcript Please have the witness
13 12
14 review the transcript and note any changes or corrections on the
13
15 included errata sheet, indicating the page, line number, change. and
14
16 the reason for the change Have the witness” signature notarized and
15
17 forward the completed page(s) back to us at the Production address
18 16 shown
19 17 above, or email to production-midwest@veritext com
18
20 If the errata is not returned within thirty days of your receipt of
19
21 this letter, the reading and signing will be deemed waived
22 20
23 21 Sincerely,
22 Production Department
24 23
24
25 25 NO NOTARY REQUIRED IN CA
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1 COMMONWEALTH OF MASSACHUSETTS) 1 DEPOSITION REVIEW
2 SUFFOLK.SS ) CERTIFICATION OF WITNESS
3 2
4 ASSIGNMENT REFERENCE NO: 6134364
I, Jeanette Maracas, Registered 3 CASE NAME: Duration Media, LLC v Rich Media Club, LLC
S Professional Reporter and Notary Public in DATE OF DEPOSITION: 10/25/2023
and for the Commonwealth of Massachusetts, 4 WITNESS' NAME: Trevor Smedley. Ph D
5 In accordance with the Rules of Civil

6  do hereby certify that there came before me

on the 25th day of October, 2023, at 10:24 Procedure, I have read the enire transcript of

6 my testimony or it has been read to me

7  am, the person hereinbefore named, who y -
was by me duly swom to testify to the truth 7 ast i ha‘:ibe d bynt%:?:)nuétm to th;t&st Y
8  and nothing but the truth of his knowledge 8
touching and concerning the matters in
9  controversy in thxs cause; thflt he was ) 9 Date Trevor Smedley, Ph D
thereupon examined upon his oath, and his 10 Sworn to and subscribed before me, a
10  examination reduced to typewriting under my Notary Public in and for the State and County,
direction; and that the deposition is a true 11 the referenced witness did personally appear
11  record of the testimony given by the witness and acknowledge that:
12 12
I further certify that I am neither They have read the transcript;
13 attorney or counsel for, nor related to or 13 They signed the foregoing Swom
employed by, any attorney or counsel employed Statement; and
14 by the parties hereto or financially 14 Their c_xecution of this Statement is of
interested in the action 5 their free act and deed
15 .
16 In witness whereof, I have hereunto 16 T have affixed my name and official seal
. set my hand this 6th day of November, 2023 this day of 20
18 17
19 % 18 Notary Public
19
20 ivialy 1 uvuy . Commission Expiration Date
My commission expires 7/29/27 20
21 21
22 22
23 23
24 24
25 25
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DEPOSITION REVIEW
CERTIFICATION OF WITNESS

ASSIGNMENT REFERENCE NO: 6134364
CASE NAME: Duration Media, LLC v Rich MediaClub, LLC
DATE OF DEPOSITION: 10/25/2023
WITNESS NAME: Trevor Smedley, Ph D
In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testimony or it has been read to me
| have listed my changes on the attached
Errata Sheet, listing page and line numbers as
well as the reason(s) for the change(s)
| request that these changes be entered
as part of the record of my testimony

| have executed the Errata Sheet, as well
asthis Certificate, and request and authorize
that both be appended to the transcript of my
testimony and be incorporated therein

Date Trevor Smedley, Ph D

Sworn to and subscribed before me, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknowledge that:

They have read the transcript;

They have listed all of their corrections

18 in the appended Errata Sheet;
They signed the foregoing Sworn
19 Statement; and
Their execution of this Statement is of
20 their free act and deed
21 | have affixed my name and official seal
22 this day of ,20_
23
Notary Public
24
25 Commission Expiration Date
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1 ERRATA SHEET
VERITEXT LEGAL SOLUTIONS MIDWEST

2 ASSIGNMENT NO: 6134364

3 PAGE/LINE(S)/ CHANGE /REASON

4

5

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20 Date Trevor Smedley, Ph.D.
21 SUBSCRIBED AND SWORN TO BEFORE ME THIS
22 DAY OF , 20
23

Notary Public

24
25 Commission Expiration Date

Veritext Lega Solutions

WWw.veritext.com

DuraRdhaeeR3it MEdia Club
IPR2023-00953, 11,443,329
888- RN B x2050



Page 56

[& - 2] Page 1
& 10,380,602 193:17 203:15
& 84:420312 128:15 1018 1:2 3:11 13 17:5113:18
0 10/25/2023 186:19,20,23 113:19
212:8 213:3 187:15188:18 | 14 28:10179:9
09 146:1,5 214:3 192:2,23 181:23 196:2
1 100 4.20 193:19 196:10 201:24
1 39:152140:3 | 1001 6:25 102 112:21,24 202:6
44:12.21 46:3 28:10 114:13 113:21 114:11 | 15 53:1057:17
46:9 54:15 145:22,24 115:18 116:4 59:1 116:7
56:15 64:22 185:14,19 116:10,14 180:5
75:3,2476:13 | 1002 114:12,14 128:8 190:9 150 84:13
76:18,20 77:17 126:5 128:17 103 113:3,18,22 | 15th 188:4
77:22 84:6 145:22 185:22 116:14 120:14 191:7
85:4,8.24 185:23,25 120:19 122:20 | 16 66:20,25
112:14 1195 186:3 190:25 123:24 124:3 67:13 70:18
119:15,21,21 1003 42:12 109 4.18 75:23 76:10,24
120:5,10,14 126:5 130:9 11 166:14,25 88:16,22
122:24 123:17 156:17 157:3 179:19,21 166:13
123:17,21,25 157:13,15 189:11 197:15 | 17 120:2,3
124:11,12 188:19 200:12 179 34
130:13 131:3 1009 14.8 11,195,210 18 106:15
135:19 136:13 17:12,19 18:6 12:15 120:3
138:10,14,24 20:8 45:17 11,443,329 1:14 | 1820 212:2
141:1 144:9 111:14 140:7 11/152,781 185 3:10
145:3 150:16 165:13,20,21 188:3 186 3:12
151:9 160:18 166:15 11/643,245 19 1236
162:22 164:25 | 1010 4:20,21 127:24 144:12 152:24
165:4 183:12 34:13 1100 212:1 166:13
183:17 194:13 | 1015 183:18 1122 182:1,2 1960s 90:3 95.5
195:2,11 1016 183:25 12 113:17,18 la 53:24
10 1206 1017 1:23:10 136:23 158:24 150:16
144:17 151:21 183:25 184:7 159:12 167:9 2
152:2,5,15,21 184.21 185:4 177:5197.17 _ _
162:23 163:9 185:24 186:2,4 197:21,22 2 5361392i31 17
190:19,21 192:2,6,8,9,18 198:1 202:24 94:1 123:18

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 85933137843 329

RMC EX2050




[2-32]

Page 2

124:1,13
126:13 128:23
130:14 131:6
135:22 138:24
141:3 1445
194:13 195:2
195:11

20 144:11,12
153:1 157:12
179:9,14
181:24 196:2
196:10 213:16
214:22 215:22

2001 17:25

2005 11:24
12:14 13:4
24:25 25:12
28:3,4 33:10
33:15,22 35:18
55:4,11 56:16
67:10 156:16
180:5 188:4
209:13

2006 187:23

2007 28:19
29:4 191:7

2009 26:8,14
69:18 70:4
136:9 145:12
146:15 149:15
150:3,9 180:11
181:11,17
189:18,23
190:21

2010 90:22
92:3,21 156:6
156:10 157:9
157:15,16,19
160:23 161:20
162:4,7

2012 16:18
17:1,14,20,21
17:22 18:1,8
25.6 79:4 80:8
81:10,16 83:1
86:8 89:15
166:6

2013 61:15
62:6 63:4
64:21,23 67:14
68:12 70:16
71:573:22
74:12 75:3
77:6 80:4 86:9
88:8 89:15
106:13

2014 89:1
105:25 106:6

2015 102:16
183:18

2017 91:11,24

2019 12:25
26:19,23 34:6

2020 26:19
275,12 29:7
30:3,4

2021 39:3,25
40:25 43:18
678

2023 1:249:24
10:7 82:25
211:6,16 212:4

2028 61:14
66:21 83:18,21
84.2 88:16,22

2029 79:1
80:17

2030 80:20
83:25 84.3

2031 87:4,9

2032 86:19,25

2035 935

2036 105:20
109:2,6

2037 108:17
109:3,16

21 45:1659:1
138:18

210 25:1,13
26:16,22 27:4
27:10,11,14
28:25 35:18
36:7,11,15
37:6 39:15,16
41:18 55:20
56:3,25 58:3
58:25 59:5

21498 211:19

216-523-1313
212:3

21st 79:4 80:8

22 62:5179:19
179:21 189:11

22nd 81:10,16
23 63.3

233 24

236 102:7
105:12

237 105:11
24 189:11

25 1:24 125:25
183:1,2 184:20
185:2 189:11
191:24 197:10
197:12,12,13
25th 211:6
26 14:7,10
16:2517:2,3
17:11,14,19,20
18:6,8,23
138:19

28 198:2,14
202:24 205:3
28th 187:22

3

3 25:3,15,16,21
26:16 27:1,3
2714 28:4,5
28:13,24,25
29:18 34:13
93:12 144:17
146:21 151:21
152:1,5,15,21
162:23 163:9
200:12

30 187:24

32 63:15
135:14 140:16

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 58

[329 - 9] Page 3

329 7:110:14 166:25 201:7 62 45:16,19
10:1825:18 | 36 130:15 da's 3213652  138:22 180:16
26:8,10,1318 = 197:17 65:20 74:13 194:24 195:6
27:16 28:9 37 116:8 167:6 75:7,1477:12 63 139:3
30:17 37:19 177:3190:4 79:21 83:14,20 198:14
38:52241:20  197:18 83:24 64 139:3 198:3
53:20,2555:12 | 38 136:24 das 75:25 198:7,12
56:12,21,22 137:2.5.6 5 65 139:3.6,8
69:11,16 164:8197:518 =5 aa10 66 139:9
100:21 101:13 | 198:4,10 L4575 197:18 198:12
1134111143 2011520314 | 05 68 139:12
114:13 115:2 205:25 S0 170:7 69 139:13
116:1,12 39 169:2 18867 6:33 210:11
117:22119.43 | 197:1820817 | ; 104705g | 6th 211:16
124:17 131119 | 205:7.8 252 96179 .
132113420 | 3ms 64:24 26:10,17 28:9 | 7 144:17
134:22 136:7 831284211 | 504" 5 L4699 16191
136:14 1385 8412171922 | 5010 1ame 1512 515,91
145:13,17,19 86.2287:1 147:15 162:23 163:9
146:11,14 94:3 52 180:17 166:12 183:5,7
147:22 149:11 | 3mss 85:1 182:15,17 212:4
15321 15448 | 3rd_146:15 & 29 Soalr7 21190
154:13 164:18 = 190:21 oo 10626 70 12913
164:22.25 4 - 18991
165:3,4 172:2 . .
oaoalte? 4191 34 6 1oo5o71, 71 139:14

13, 40 197:1 1985 . . 8

174:23 175:6 . . 135:19 136:14
18519 10012 | 8120116 145610 18346 |8 157:22 158:5
190-16 . 020036%4 2993-17 602 129:22 159:12 161:21

33 136:22 41 136:24 188:6 9

34 449,20 204:12,12 60603 259 9 110:7 111:20

35 4492023 | 44114 2122 60606 2:5 126:13 157:21
46:14 48:5 48 197:18 6134364 212:7 157:23 159:12
s D iora e W

- - 199:5 22 201:5

WWww.veritext.com

Veritext Legal Solutions

Duration v. Rich Media Club
1PR2023 55933137843 329

RMC EX2050




Page 59

[a.m. - addg] Page 4
a 91:20 92:15 acts 5:256:13 144.23 146:24
am. 1242117 94.5 actual 152:9 150:18 151:13
abe 62:10 accredited 159:10 160:13 155:23 158:16
able 22:2.15 90:10,14 92:1 | actually 13:24 158:20 159:4
31:15 32:22 92:20 93:2 38:3,20 49:9 159:12 161:22
335 377 412 94.11 131.9,12 52:1 56:19 163:2,10,11,13
51:22 52:18,20 accrediting 69:571:14 163:14,16,19
53:2 55:23 95.7 102:12 105:2 163:21,23
56'0 64:16 accredits 91:3 109:12 137:3 164:10 200:23
71:6 741 91-:6 | &ccurate 82:3,6 137:18 145:15 200:24 203:18
92:12.13 97:10 82:9,19 83.6 147:16 157:22 203:24 204:9
115:20 117:13 103:5 159:4,4 164:11 204:22 205:10
122:13 123:21 accurately 29:3 | 170:13180:3 add 40:23
133:7.21 60:11 82:15 190:1 192:5 153:16 155:15
141-20 159:18 accuweather 194:10 203:19 155:15
159:19 171:12 62:10 203:25 204:10 | added 5:210:1
171:16 184:14 achieved 23:9 204.23 205:11 27:3136:9
20711 209:13 acknowledge 205:21 206:8 145:11 146:1,5
above 4525 213:11 214:16 206:10 207:19 146:12,17
57-24 76:20 acquired 90:20 | ad 33:11,12,17 | addition 40:22
158:11,13,16 acronym 32:7 33:17 41:10 84:12 172:3
159:13.21 32:12,14 33:4 42:143:1,7,11 | additional 88:4
160:3,7 212:17 61:10 65:20,23 53:21 54:2,6,7 145:25 151:25
absolutely acronyms 31:7 54:8,12,12,13 169:13 170:3
112:2 31:16 35:12,14 54.14,24,25 177:8 178:5,7
abstract 5525 61:11 84:1 55:6,7,14,15 additionally
56:10 act 6:10213:14 56:5,5,6,17,18 163:2,9
accept 86:13 214:20 57:5,6,7,8,12 address 74:24
accepted 2415 acting 118:7 57:12,14,15,20 81:2 85:19
accomplished action 211:14 57:21,22 58:5 102:10 105:14
137:19 active 1035 58.6,6,13,14,15 & 212:15
accordance 105:21 106:1 71:17 85:13,13 | addressing
213'5 214'5 108:23,24 91:22 92:2,20 77.24 94:9
accreditation 109:3,7,9,17 137:2 139:13 adds 123:13
90:1,10.20,22 173:18 174:21 139:14,15

WwWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 60

[admitted - analysis| Page 5
admitted 61:23 62:1,14 175:23177:1 album 203:13
104:12 62:15,23 64:13 189:19 algorithmic
adopt 108:13 65:1,6,21 agree 13:.9,17 208:17
ads 30:22,24 66:16 67:18 14:2 17:5,25 align 47:9
56:23 69:13,19 68:9 69:11 20:6 27:20 allowed 122:10
70:573:25 70:13,19,23 28:20 37:10,18 | alternatively
106:2,7 109:12 71:2,4,7,25 40:3 44:1 163:15
109:19,23 73:275:7,12 46:10 48:3,20 | alto 156:13
142:19 161:24 78:13 106:14 48:23 50:13 amend 153:16
163:16 107:25 121:2,4 54:11 56:20 amendment
advertisement 121:7,13,15,20 71:2372:23 39:4,21 40:18
44.4 45:1 121:22 14124 86:7,7 88:9 41:18,1967:9
46:17 47.3,17 147:12 148:20 90:7 99:22,23 | america 84:7
48:14 49:17,25 156:20 104:11 114:15 | american 65:1
50:551:1,19 advice 103:13 114:25 118:21 65:21 68:9
52:13,23 54:16 103:15 104:25 119:4 120:12 75.6
70:9139:7,8 advisory 89:13 122:24 124:11 | amount 133:6
144:24 145:1 affect 91:1 124:15 130:11 195:3
146:10 150:19 195:16 130:17 131:2 ana 64.25
151:14 152:10 | affects 92:22 135:19 139:15 74:1375:1,6
advertisements | affiliated 35:21 145:18 148:9 75:14,24 77:11
57:3 affixed 213:15 152:6 153:20 79:21 83:13,19
advertiser 214:21 166:20 178:3 83:24
56:18 57:9 afraid 5:21 178:19 181:15 | analysis 11:15
advertisers 192:11 194:17 202:13 22:5,6,17 41.5
33:10 64:25 afternoon 203:22 204:6 43:1047:25
67:22 70:12 35:16 61:1 agreeing 1955 48:3 59:3 68:4
75:6 106:17 agencies 65:2 195:10 73:10,13 74:2
109:10,18,24 65:21 74.13 agreement 92:24 95:17
159:18 161:22 75:7 79:25 30:16 169:24 96:5,6,8 97:4
163:2,10 106:17 ahead 103:22 97.20 98:4,6
advertising agency 90:1 125:19 100:12,24
31.7,21,23 913 ala 113:20 101:5,14,20,22
32:21 33:16,24 | ago 8:334:9 190:9 101:24 107:1,2
35:2,761:18 77:894:11 107:10 108:16

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 885933137843 329

RMC EX2050




[analysis- art]

Page 6

114:1 118:25
119:8 120:10
120:20 132:16
132:21 175:8
175:15,24,25

analyze 40:10
51:13 72:13
78:8 108:9
117:13

analyzed 535
55:22 56:11
58:16 155:25

analyzing
58:21

andy 36:16

annual 61:15
62.6 63:.22,24
66:21 67:14
715

answer 16:1
21:16 22:2,15
23.19 32:3,11
32:14,22 335
38:841:1,21
43:24 48:8
52:1 59:25
60:2,3,392:10
98.7 99.7
108:6 111:6
117:2,7 118:3
119:17 122:4
122:17 127:11
132:13 133:7
141:6 142:3
154:18 162:18

181:15 183:16
192:21 204:24
206:23
answered 52:8
59:11 97:6,7
101:18 181:8
181:19 207:22
208:11,22
answering
171:22 195:14
205:19
answers 16:4
59:18,24 81:12
83.8
anticipating
9.9
anybody
141:24
anyway 97:22
aol 62:1167:23
apis 149:21
206:22 207:9
207:25
apologize 112:3
appeal 1.5
appear 118:17
146:10,11
159:13 213:11
214:15
appear ances
2:1
appears 106:9
appended
214:11,18

applicant 12:19
application
3:10 12:18,22
26:14 27:3
127:3,12,20,23
12724 128:1
128:19,20
129:8,21,25
130:6 145:12
157:17,18
160:5 185:11
188:8,10,16
applications
126:19 168:23
applied 26:18
55:13
apply 19:6
approximate
7:19
approximately
9:24
apps 176:13
april 92:3
146:15 190:21
ar chitecture
168:24
archive 78:22
80:8 81.:10,17
82:1,12 87:9
area 11:1,17
44.3,25 46:16
46:18 47:2,4
47:16,18 48:13
49:16,24 50:4
50:6,25 51:2

51:18,20 52:12
52:14,22,24
53:22 54:2,4,7
54:17 144:25
150:17,20
151:12,15
152:5,11
areas 1394
argue 41:14
104:7 135:12
arguing 201:13
argument
116:13 144:6
165:1,5 182:17
argumentative
97:6,8
arguments
45:12 136:16
art 21:1,14
22:1,13,23
23:16 24:11
39:11 40:5,6
40:13,1541:4
42:8 54:23
112:21 113:7
113:20 115:18
116:10 119:6
120:14 123:14
124:8,15 136:2
139:24,24
147:1 148:3
161:9 166:11
167:5,8,13,25
168:1,20
169:20 170:5

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 58933137843 329

RMC EX2050




Page 62

[art - bachelor's]

Page 7

171:3,7,10
172:6,23 174:8
174:12 175:5
176:2,17
177:10,14,21
178:3 190:9
207:4,6,17,24
209:12,23

article 94:18
95:2

artificial
177:21,23
178:1

aside 25:10
59:8 121:14
149:24 180:8
197:15 205:11

asked 45:452:7
53:1559:10
61:9 65:19,23
777 92:9 97:5
97:7 100:18
101:17 102:1,3
105:13 111:16
116:24 117:20
158:2 170:8
174:20 185:1
191:23,25
193:4 197:9
206:7 207:21
208:10,21

asking 21:12
25:6 33:14
38:11 40:8,9
40:12,14 41:7

49:2 50:17
70:375:19
96:22 101:4
103:14,15
108:10 131:11
131:13 134:4
149:15 151:3,4
152:23,24
154:10,14
157:1172:23
174:1 185:20
197:23,25
199:1 207:1
aspect 22:5,17
29:6 32:21
53:19 201:12
aspects 29:13
47:21 122:12
129:14
assert 113:10
119:15
assigned 56:3
113:23 114:16
assignee 114:8
114:20 116:22
117:21 118:14
118:19
assignment
116:18 157:16
213:2 214:2
215:2
assignments
124:17,24
125:4,7

associate 63:3,4
126:17
association
64:25 65:1,21
75:5,6 84:7,8
assume 12:1
66:2 100:19
101:4 114:24
122:18,19
assumes 86:5
101:2
assuming
101:12
assumption
122:20,24
assumptions
122:5,14
attached 214:7
attention 64:20
93:14 183:4
190:3
attorney 118:7
211:13,13
attribution
6:18
auction 57:20
audience 95:7
auditing 95:.6
august 12:25
2712
authentic
104:12
authenticated
102:23

authentication
79:7 80:22
86:20 87:7
91:14 93:7
102:9 108:19

authenticity
103:18

authorization
6:17,18

authorize
214:11

available 57:9
163:12

ave 212:1

awarded 90:22

aware 6:10,13
35:19 64:7
67:15,17 70:4
70:8,11 110:22
112:5 113:10
131:14,16
132:17 142:12
196:9

awfully 155:2

b

b 3:741.8
43:18 112:21
115:18 116:4
116:10,14
190:9

b2 12:15

bachelor's
167:14,16
168:9,14,21

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 55933137843 329

RMC EX2050




Page 63

[back - berten] Page 8

back 15:23 130:18 132:9 bain 84:4 beacon 1:22
25:9 29:12,15 132:12,18 ballpark 5:20 | bearing 102:14
34.6 35:17 133:13,20 8:16 bears 39:14
46:13 64:22 134:8,8 135:3 | barter 146:24 | began 106:15
68:19 75:3 135:9,22 136:2 | bartering beginning 47:9
77:23 88:16 136:11,19,23 148:7 53.24
93:15 98:15 137:5,17,21,24 | based 39:940:5 | behalf 1:18
101:11 111:13 138:9,13 43:16 46:7 4:12 5:12,16
123:9 137:16 140:11,17,18 57:158:17 71:24
138:14 143:11 140:23 141:11 69:21 70:5 belief 145:8
143:24 145:9 144:7 148:12 94.12,24 believe 4:17 8:2
148:17 154:20 153:25 154:2 116:10,18 8:510:1 12:17
173:22 179:1 156:12,17 118:11 122:5 14:15 50:11
191:12 193:22 157:2,9,12 122:14,20,23 84.1592:18
195:19 197:15 158:7 159:1 123:14 124:22 110:20 112:8
201:4 212:15 164:2,7,15 128:6,7 129:20 128:16 129:10

background 170:18 179:7 133:12 158:18 130:4 182:14
90:8 139:23 179:24 180:2,3 159:12 161:25 188:6 189:16

badros 3:11 180:4,24 181:3 195:6,21 191:4 205:18
41:15,25 42:10 182:8,11,20 206:17 208:18 | belonging
42:11,12,14,20 187:19 188:5 basically 62:22 2716
42:25 435,21 188:16,19 158:20 159:2 benefit 163:10
442,24 46.7 189:11 193:20 166:19 169:7 benefits 65:10
46:10,15,25 196:2 197:22 basing 182:3 86:16,21
47:15,23 48:4 198:8 199:9,15 basis 113:10 berten 2:834
48:11,15,21,24 199:22 200:7 172:8 4:8,10,24 13:7
49:12,19,23 200:10,12,19 bathroom 15:23 38:8,15
50:3,13,23 200:20,22 165:9 53.7,11,14
51:7,16 52:3,4 201:14,20,25 batkin 25:1,13 60:15 61:2
52:11,21 53:2 202:1,7,10,14 26:16 35:18 74.24 75:2
53:358:24 202:14,21 36:16 55:4,10 80:23 81:1,4,7
59:3,9,21 60:5 203:15,22 67:10 88:19,21
60:10 120:4 204:5,7 206:9 | bbc 62:11 102:10,20
123:10 126:3,7 206:17 207:16 | beach 114:17 103:1,14 104:6
127:5,13 130:7 208:19 105:1,10,18,19

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 58933137843 329

RMC EX2050




Page 64

[berten - careful] Page 9
119:11,18 bock 2:4 196:7 51:2,20 52:15 C
125:19,22 196:19 52:25 53:22 c 4111318
134:11,21 boss 39:19 54:3,4,5,14 120:14.19
135:5 144:4 boston 1:23 55:7,15,16 1221 20’
165:12 178:23 | bottom 25:11 57:23 132:4 ca 2'12: o
179:1 180:7 56:15 63:5 137:3 147:16 cablevision
183:1,15 93:994:1 150:20,21 62:11
184:12,20,24 108:21 120:3 151:15,16 Ca“f'omia
186:22 187:7 153:9 158:23 152:12 155:24 1576
187:11 189:2 183:6 202:25 164:8,11 call '40. A
191:10 205:3 203:19,25 108.11' 1923

berten's 181:9 | box 130:14 204:9,14,18,22 151;11 183:12
best 37:3 131:6 141:3 205:10 186:18 188:25
better 85:19 brand 85:19 bs 62:13 called 1:184:3
beyond 8:25 break 49:6,7 bug 153:14 4:14.16 35:22
bidding 57:20 53:8,1360:16 | building 734 7415
bill 70:8 60:17 68:17 168:22 7813 93:10
billed 8:13,19 88:17,20 105:9 | bumble 16:6,14 11'1:20 '
b!lllng 8.9 120:23 125:11 16:2017:6 calls 27-6 29:8
bit 9:12 25:9 125:20,21 18:7,17 25:6 37-13 40-24
146521 151:24 14452,3 151:8 165514,25 capable 122:16
_166. 18 165:9,11 166:1,12,16 capitalization
bits 98:5 153:9 178:25 188:24 167:6 169:2,18 114:23
blue 87:12,13 189:5 172:13,16 capture 79:2
87:17,21,25 breaks 143:25 174:9 176:15 82:17
88:2 145:15 191:12 | bunch 104:10 captured 80:7
board 1:5 191:14 189:3 81:25 82:16
97:12 103:9 briefly 184:18 | bureau 61:18 careful 73:10
104:17 105:5 broadly 122:8 61:23 62:1,16 7313 74:2
110:3,17,22 broken 49:18 106:14 95117 961 5
112:6,16 113:8 | brought 125:16 ' business 100:12 1015
139:12 183:20 160:10 142:19 101;20 108; 3
201:13 browser 10:25 | buy 161:22 1185 132-15
board's 104:23 10:25 46:18 132: 21 '
47:4,18 50:7 '

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




[carefully - claim] Page 10

carefully 42:5 176:6,11,16,20 | certification check 14:17
51:14 69:24 176:21,25 213:1214:1 136:20 137:25
72:14 78:9 177:3,5,10,11 | certify 211:6,12 | 154:17
119:9 178:15 184:5 cetera 122:9 checked 14:3

carrying 186:14 192:14 163:18 130:5 135:11
153:22 154:7 196:23 198:21 | challenge checking 112:8
154:11,13 202:9,20 212:6 133:12 135:13 138:6

case 1:135:17 213:3 214:3 challenged 164:14
5:246:567:1 | cases 5:13,22 45:23 chicago 2:5,9
7:17 8:10,20 9:17,20 114:21 | challenges chicken 194:10
11:12 16:6,14 121:14 73:22 chunk 49:18,21
17:13 18:5 cause 211:9 chance 106:3,7 | circle 79:17
19:18,23,25 caused 172:2 change 14:14 circuit 119:12
20:3,8 26:20 causing 50:8 73:9 88:12 citation 152:4
30:20 33:1 cbs 62:12,12 95:16 96:3 152:13,15
34:20,25 395 | ceases 124:5 125:8 129:11 196:10,21
39:11 40:6,16 | centered 189:22 195:20 202:5
47:22 48:24 198:18 212:13,14 citations 49:19
49:4 90:25 ceo 61:1864.7 214:8 215:3 49:20 129:13
103:11 110:1 91:18 94:23 changed 19:8 197:17
111:3115:1 95:10,23 129:19 195:15 | cite 136:15
116:25 117:24 | ceos 64:9 changes 195:19 152:1 162:21
118:2,7 127:10 | certain 12:12 212:12 2137 162:22 196:2
127:14,18 110:18,19 214:7,9 cited 26:22
165:22 166:11 | certainly 6:8 characterizati... 151:23 160:16
166:12,15 25:25 35:25 72:10,20 163:6
167:6,8,12 62:25 69:8 160:14 184:25 | cites 124:14
168:2,7,13,19 110:11 117:11 | characterize citing 124:7
168:21 169:11 123:20 124:7 43:19 122:7 city 94:12
169:17,18 136:15 137:12 161:19 114:18
170:3,6,8 153:11 168:3 charge 89:4,20 civil 2135
172:13,16,20 176:8 89:23 159:18 214:5
172:25 173:1 certificate 159:19 claim 39:10,12
174:9,13,15 214:11 charged 8:10 39:14,15,18,20
175:19,20,22 69:20,20 95:6 39:21 40:3,10

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 885933137843 329

RMC EX2050




Page 66

[claim - commitment] Page 11
40:14,17,19 127:16 150:15 117:23 156:6 200:12 201:24
41:5,16 42:6,7 160:9 171:14 212:6 213:3 202:6,24
45:23 53:24 199:1 201:12 2143 203:15
54:9,10,12,15 | clearly 56:16 club's 29:6 columns
67:9111:3,4 clerical 126:16 37:491:4 189:11
112:14,15,18 128:24 129:4 clue 166:3 combination
113:21 122:24 | cleveland 212:2 | coalition 84:17 178:6
124:11 135:25 | clicked 149:22 85:22 combine
139:11 150:16 149:23 code 132:2 182:20
151:9 153:12 clicks 149:24 137:17,20,21 combining 88:6
160:18 164:25 180:7 140:18 142:7 178:10 182:11
165:4 188:1 client 130:19 143:3 149:15 come 25:931:5

clamed 11:12 131:2,10,16,20 153:21,25 56:19 95:17
19:2,14 21:2 142:8,22 143:3 154.3,4,5,7,11 143:24 155:23
21:15,21 22:14 143:15,18,21 154:12 209:7 197:15
22:23 39:4 168:23 209:13 comes 9:15
164:21 190:20 | client's 132:4 coincide 89:12 32:24 108:21

claiming closed 177:2 collection 147:16 198:11
150:23 closer 93:17 74:13 coming 36:8

clams 116:12 168:20 collective 55:2
120:5135:19 closet 191:19 106:19 commencing
136:13164:22 | club 1:11 65 column 28:4,10 1:24

clarification 6:12 76,9 56:1557:17 comment 95:22
155:12 11:24 16:18 59:1 76:25 170:13

clarifies 126:15 18:127:17 88:23 129:17 commercial

clarify 15:20 28:14,24 29:14 130:3 136:23 23:4 35:20
67:5134:3 30:2,8,15,21 144:17 146:21 100:10,23
135:5171:18 35:22 36:2 151:21 152:1,5 101:16
181:16 37.6,9,17 38:2 152:15,21 commission

clarifying 18:3 39:361:14 162:22 163:6,9 211:20 213:19

clean 111:18 63:12 79:1 179:9,19,21 214:25 215:25

clear 13:14 80:20 90:21 181:23 196:2 commit 22:16
41:347:14 91:11 93:4 196:10,21 commitment
54:19 108:5 99:5 102:7 197:15,17,21 10:4
116:16 122:21 114:17,22 197:22 198:1

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 885933137843 329

RMC EX2050




Page 67

[committed - consider] Page 12
committed 5:25| 174:7,10175:9 | comscore 94:15 | 133:2,14 134:2
committee 186:8,9 concentrated 140:19,25

84:11 94:3 compar ed 198:3 141:4 142:1,13
common 56:24 33:12 128:11 concept 54:11 142:17 143:13
65:7 116:25 128:18 145:17 55:5,14 56:5 143:16 210:3

117:24 118:12 146:1 174:14 57:11147:4 conducted
125:5,9 186:5,15 164:17,19 97:13 106:5
commonly 188:18 199:16 131:15 142:20
113:5,12,22 comparing concepts 55:24 | conducts
114:4 115:3 114:12 145:22 | concern 107:24 202:15,22
116:2,17 173:24 192:17 | concerned confidence
118:18,22 comparison 56:22 124:5 83:6
119:4,14 28:18 186:3,11 | concerning confidently
124:19 192:16,19,22 13:6 39:25 60:11
commonwealth 192:25 193.2,4 40:25 211:8 confirm 55:21
1:21 211:1,5 193:14,16 conclude 78:16 82:20 83:4
communicate completed 162:16 172:25 103:10,18
203:9 206:4 191:15 195:9 concluded 135:12 136:20
communicated 195:21 212:15 167:12 174:10 166:22 197.8
143:22 completely 176:19 210:11 | confirming
communication 108:5117:14 concluson 27:7 | 8223
50:8 168:24 160:9 29:9 37:14 conform
community comply 90:11 40:24 68:5 183:24
70:23 71:2 compromising 95:18 113:8 confusion
companies 65:9 115:8,20,25 34:21 98:19
62:14,19,22,25 | computer 11:1 116:3,9,16 171:20
64:10,12 90:11 121:5 122:3,8 120:16 123:1 congress 90:2
company 35:21 132:23 133:2 167:4,7,24 connected
84:4 90:14 133:22,25 174:14 175:21 22:18
93:2114:21 140:19 141:17 | conclusions connection
compar able 168:10,10 115:12 191:24
71:1176:24 169:13,14 conditions 17:9 | consider 20:3
compare 17:11 208:17 19:19 20:21 22:8
127:14 166:9 computing conduct 97:17 82:18 96:11
166:14 167:4 159:5,7,16 132:8,10,19 98:9,21 107:21

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 68

[consider - correct] Page 13
108:4 117:16 contacted 7:21 | conversation 45:6,7,11,11
121:3 122:13 contain 104:8 193:8,13,14 46:5,6,12,14
166:17 173:6 104:13 110:8 convince 74:20 49:22 55:4

consider ation contained cool 203:3,6 56:359:17
13:10 14:13 42:19 cooper ating 60:14 62:16
20:937:11 contend 42:20 30:20 63:8 66:17
97.3,14,17 content 11:1 cooper ation 69:7 85:22

consider ations 41:1042:1,21 30:15 88:15 111:12
14:21 18:12,25 43:1,7,11 copied 27:15 112:2,8 115:19
19:22 20:4,10 57:21 81:24 28:21 29:5,13 115:22 120:11
20:18 22:7 82:23 144:23 29:19 37:16 121:6,16
37:2595:19 146:24,25 38:3,12,20 123:11,12
96:5 97:23 150:18 151:13 | copies 4:17 7.7 124:21 128:9

considered 192:17 copy 4:19,24 128:16 129:4,5
13:2519:1,14 | contention 37:4 547:312:14 130:5 131:4
21:7 97:25 377 16:19 17:25 135:17,24
98:4,18 111:7 | context 12:9 37.838:1,19 136:9 139:20
111:23 123:4 31:6 32:7,19 44:14 110:6 140:5,14,20,21
124:11 127:17 82:7 149:20 119:22 142:6 145:13
127:21 128:11 162:14,15,19 copying 6:16 145:21 148:24
129:12 139:22 181:3 189:24 6:18 13:10,18 150:6,7 152:7
172:24 173:3 197:20 14:11,12 15:18 153:23 154:14
175:18,19 contexts 162:13 24:21,24 37:23 156:8 164:18

considering continuation 38:13,13 164:22 167:20
13:20 22:6 128:3 145:11 corner 111:21 168:17 171:4
39:4 56:21 146:18 correct 4:13 177:12 180:13
97:21 111:24 continue 39:24 596:12 7:6,11 180:14 181:8
172:9,10 119:15,19 8:219:17 12:1 181:13,14,19

consistent continues 13:12,21,22,23 185:14 192:24
81:22 16:23 19:11 16:3,417:16 193:17 194:5

constitutes 25:24 151:24 18:2,4 19:6,18 195:8 196:7,23
144:17 206:5 contrary 24:15 20:1 23:24 197:6 198:1,12

construct control 104:1 24:13 26:11,12 198:17 199:12
177:21,23 controver sy 26:14,23 27:5 200:19 201:5
178:2 211:9 28:12 35:3 202:7,12

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 885933137843 329

RMC EX2050




Page 69

[correct - defendants] Page 14
203:15 204.2 covers 114:6 180:5 187:21 declaration
corrections 145:19 187:22 188:3 4:14,16 7:14
212:12 214:17 | create 75:15,25 190:11,12,18 7:17,22 10:15
correctly 12:16 775,12 78:2 190:20 191:2,5 10:22 13:24
36:19 40:9 78:14 80:1 191:6 212:8 14:5,8,20,24
45:22 50:10 115:1 207:17 213:3,9,19 16:5,14 178
84:14 89:10 209:23 214:3,13,25 17:13 18:5,7
112:9 127:23 created 87:25 215:20,25 18:18 21:10
161:15 88:2 dated 81:10,15 43:14 45:8
council 65:3,25 | creation 35:1 81:16 97:20,25 99:8
66:1,2 75:8 87:17 dating 176:13 99:9,15 112:7
79:16,1989:8 | criteria 57:25 dave 4:10 115:12,17
90:9 94:25 200:13,16,20 david 2:813:1 127:9,18,19
103:25 106:15 | cross 3:265:11 184:11 128:7,13 129:2
counsel 4:4 179:4 day 31:6144:1 129:21 130:1
126:19 191:11 | cs 62:13 211:6,16 130:25 138:15
191:16 193:1,3 | currency 65:6 213:16 214:22 139:16 140:2,7
193:10 211:13 | current 19:7 215:22 148:24 154:24
211:13 36:5 days 212:18 165:14,19,22
count 85:10,12 | currently 94:14 | dberten 2:10 175:22 189:8
counting 85:16 143:8 197:2 deal 70:973:16 192:14 193:24
country 104:9 | curriculum dealing 121:7 194:8,12,25
county 213:10 4:19 5.4 dealt 121:11 195:25 196:12
214:15 cut 50:19 dear 212:10 196:20,24
couple 8:348:6 cv 5:710:234:3 | debuting 65:4 197:4 200:1,3
95:15 157:19 34:13 35:3 75:9 202:6
160:4 166:9 d december declarations
176:25 d 3141 105:25 187:22 9:19
course 7:13 data 185:25 decided 164:23 | deed 213:14
96:6 18724 188:15 193:7,9 214:20
court 213:7 date 12:21.24 decison 109:25 | deemed 212:19
cover 195:16 26:21 27:2’ 9 110:3,13,16 defendant 5:16
covered 23:5 27113 4:8’ 111:16,19 5:24
30:17 209:20 8217 139:25 113:14 1838 def.endants
140:1 146:13 5:13

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 58933137843 329

RMC EX2050




Page 70

[define - different] Page 15
define 6:15 59:16 99:12,19 | desirable 57:8 204.14,21
76:13 101:23 108:25 | desktop 164:10 205:20 206:9
definitely 111:8 | 184:10 186:24 204:15,19 207:18 209:14
definition 187:2,6 189:16 205:12,22 deter mined
118:24 119:1 192:3 193:5 206:11 207:20 149:16 202:8
169:22 171:3,6 210:10 211:10 | despite 56:10 deter mines
definitively 212:8,11 213:1 175:20 204:8 205:9
127:11 213:3214:1,3 | detail 109:21 determining
degree 167:14 | depositions detailed 120:8 23:21 42:21
167:16 168:9 60:1 104:10 detect 207:12 43:1 58:4,13
168:14,21 describe 5:11 deter mination 123:8 1478
171:8 172:3,21 5:14 20:9 13:11 41:10 151:12 155:17
deleted 137:4,6 24.14 33.11 42:1 43:6,11 159:1 182:5
deliberate 54.24 68:18 43:17,22 44:3 189:25 197:1
14:11 24:21,24 69:8,10 135:20 44:25 46:15 198:23 200:13
37:23 135:21 208:16 47:1,16 48:12 | develop 106:19
demonstrate described 11:9 49:15,24 50:4 | developed
37:874:18 28:13,14 70:24 50:24 51:17 131:8
86:11 81:2387:12 52:12,22 56:6 | developing
demonstrated 136:19 140:4 112:17 89:5,20
107:15 113:3 152:9172:11 determine development
dentons 1:22 describes 54:1 20:25 21:12 121:22
2:3 54:12 58:20 23:3,8,14 26:3 | diagram 77:22
dentons.com 83:12 89:19 26:5 47:25 difference
2:6,6 describing 53:21 74:3 68:20 69:1
department 58:12 136:24 109:19 120:21 168:4 174.22
212:22 160:5 137:2 149:16 175:3,11,17
depend 177:19 | description 3.8 150:4,10,13,17 | differences
178:9 28:5,8,23,24 154:18,22 17:15 27:24
depends 27:22 38:25 155:8,13,23 186:12,17
82:8 133:16 descriptions 164:8,10 193:15,18,19
178:18 28:16 137:14 180:12 181:11 | different 34:18
deployed 143:8 | design 133:11 181:18,22 42:24 57:5,14
deposition 1:17 133:12,25 182:25 190:17 94:20 96:17
15:11 31:8 134:5 203:17,23 117:14 120:24

WWwWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 71

[different - documents] Page 16
126:3 1384 disagree 63:20 200:10 201:24 | distinction
162:10,12,13 72:9,19,23 discusses 33:16 147:14
164:4 166:9 166:21 184.24 184:21 147:21 158:11
167:9 168:3,7 | disbelief 24:12 | discussing distribution
170:2 173:17 disclose 59:4,9 93:20 102:15 35:1
175:21 202:14 108:23 190:14 | document 4:15

differently disclosed 198:4,10,16 4.15,16 5:1
18:14 155:4,5 170:17 201:3 199:5 200:7 11:4,25 20:16
155:20 166:18 | discloses 42:20 | discussion 36:9 29:2 34:555:8

difficult 133:17 42:25 43:5,21 67:13 88:24 56:1 67:3
148:15,17 58:24 138:11 139:16 140:2 71:23 72:10,13
205:1 209:25 138:11 140:17 145:1 187:6,7 72:16,18,20,24

digital 32:19 144:7,21 164:1 194:18 196:9 73:15,16 74:12
34.6 355 164:2 179:25 198:19,22 74:23,25 75:13
71:10 76:23 182:5 189:25 discussions 75:22 76:5,11
85:2 86:22 200:20 201:20 193:3 77:3,11,19
87:2 202:1 205:8 dispatcher 50:9 78:8,20 79:6,8

dimensions disclosing display 11:1 86:14 87:20,21
158:18 123:8 42:15 44:4 89:19 91:16

direct 3:24:7 disclosure 45:1 46:17 93:8,16,18
34:14,18 64:20 159:6 190:10 47:2,17 48:13 95:16 103:4,18
93:13 109:14 190:13 1913 49:16,25 50:5 106:22 107:24
161:24 180:15 198:9 201:19 50:2551:18 107:24 108:20
182:23 183:4 202:4,10,21 52:13,23 65:5 109:22 111:18
190:3 198:15 203:1 204:4,7 75:11 106:2,7 125:23 157:24

directed 55:5 discover 140:6 144.23,24 167:2 179:13
55:13 58:4 discovery 150:18,19 179:18,22
147:22 105:5 151:13,14 182:3 183:10

direction 80:13 | discuss 29:25 199:10 205:22 183:14 185:8
192:25 211:10 105:3 138:15 displayed 185:10 186:24

directly 49:13 139:12 158:9 57:21 190:1,7 197:2
121:20 182:7,11 displaying 205:21 206:10

director 91:18 191:11,20 181:5 207:19
94.24 95:11 discussed 45:25 | dispute 64:11 | documents

72:5170:18 64:18 42:16 43:9

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 72

[documents - embodiments] Page 17
83:4 86:10 dsp 32:18,19 129:8 139:1 effectively
88.5,7,12 due 126:16 146:4,14 151:3 34:24
104:7,11 107:6 | duly 4:5211:7 154:21 170:14 | effort 23:14
107:8,13 110:8 | duplicate 180:6 187:4 67:17,24 68:12
166:4 181:5,6 183:19 189:16 191:23 68:18 106:15
193:21 199:11 | duration 1:8 206:7 133:19,24
200:14 201:17 5:26:4,117:22 earliest 26:21 efforts 90:5

doing 18:20 8:7,13,19 10:4 27:2 190:20 egg 194:10
43:10 62:22 10:5,11 12:19 191:2 either 11:21
64:21 86:4,5,8 25:2 28:12 early 274 15:6 24:18
106:12 108:16 29:5,13,17 easier 56:13 26:19 27:19
122:16 170:16 30:1,2,7,14,16 | easest 36:6 66:6 100:9
181:1193:16 30:20 34:18 easily 116:6 123:25 124:1
200:20 201:23 35:21 36:24 easy 21:18 124:12,20
203:1 37:1638:1,18 | ebay 62:21 192:4 202:22

door 184:22 55:11 56:4 ecosystem electrical
187:7 100:15,15,20 31:21,23 33:25 168:11 169:14

doubt 64:1 101:8,12 102:1 67:18 70:13 electronic
80:5,11 81:24 102:3,12 105:5 71:473:2 42:15 181:5,6
82:2 84.16 110:15 126:1 84:14 141:25 199:11
86:10,13 87:23 126:10,14 educates element 39:20
91:25 92:9,14 142:7,12,16,18 109:16 40:3,4 41:8,13
92:17 196:13 212:6 213:3 education 41:15,17 42:6

dr 4:953:15 214:3 169:8,9,21 43:18 48:10,10
61:3 125:23 e 170:10 172:14 123:6,7 135:25
179:2,6 185:7 e 317411 178:12 160:17 165:4
187:15 189:7 112:125 11’3:21 educational elements 45:23

drafted 196:1 116:14 173:5,8,12,17 120:9 175:2

dramatic 168:4 carlier 82 174:18,21,23 eliminate 73:22

drawing 11:20 28:15 37:10.17 edwards 91:19 | eliminated

drive 2:4 61:3 65:19 ’ effect 153:15 123:16

driving 56:14 931 96:15 206:14 email 212:17

dropped 152.6 1219 12618 effective embodiments
153:2 126:23 1971 190:12,17 179:20
128:18,20,25

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 73

[employed - exhibit]

Page 18

employed
211:13,13
employer
142:18,22
employing
168:23
enables 65:7
enclosed 131.5
212:11
encounter ed
6:6 1754
ended 27:18
65:3 75:8
engage 84:4
engaged 34:17
84.12
engagements
33:23
engineering
168:11,11
169:14,15
entail 73:13
107:3
entered 30:15
184:20 214.9
entering 187.5
entire 15:20
73:14 162:21
213:5 2145
entirely 77:20
104:1,19
entitled 66:23
93:16
entry 129:11

enumer ate
133:17

equivalent
167:16

errata 212:13
212:18 214:7
214:10,18
2151

error 126:16,20
128:25 129:4

errors 15:14

esq 2:34,8
212:5

essentially
94:13 95:12,21
194:24

establish 103:8
168:6 170:4

established
63:10 79:25
80:3 95:4
135:16 140:22

establishing
78:6 89:4,23
96:11

et 122:9 163:17

evaluating 19:2
19:14

event 128.6

evidence 13:9
13:18 17:7
18:9 20:20
101:3

exactly 15:4
50:22 59:14

94:397:16
116:5 117:3
125:14 128:4
140:1 155:2
examination
4:3,7179:4
191:9 211:10
examined 4:5
211:9
examines 20:16
29:2 34:5 43:9
56:167:3
76:11 91:16
157:24 167:2
179:13,17,22
183:10 190:7
201:17
example 18:22
63:21 71:9
73:20 114:6
131:18 136:22
137:17 140:16
149:21 155:19
164:7 200:22
204:11,16,18
except 152:1
exception
113:2
exchange
163:11,14,16
executed
214:10
executes 132:2
execution
213:14 214:19

executive 91:18
94:24 95:11

executives
36:23 84:10,18
85:23

exhibit 3:10,11
4:18,20,21,25
6:2511:24
12:14 13:4
14:8 16:18,18
16:25 17:1,12
17:14,19,20,21
17:22,24,24
18:1,6,8 20:8
24:25 25:3,12
25:15 28:3,4
28:10,19 29:4
34:13 35:17
39:3,2542:12
43:18 45:16
47:12 55:4,11
56:16 61:14
66:21 67:8,9
79:180:17,20
83:18,21,25
84:2,3 86:18
86:25 87:4,8
88:16,22 91:11
91:23 935
102:7,17
105:11,20
108:17 109:6
109:16 111:14
111:19 114:11
114:13 128:8

Www.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 74

[exhibit - factor 5] Page 19
128:17 140:7 | expand 57:7 207:1208:23 | extent 411
145:22 156:6 | expect 158:20 | explained 67.771:3
156:10,17 expected 88:25 | 187:4 123:16
157:3,9,13,15 158:16 explaining f
160:23 161:20 @ expecting 90:6 153:3 159:24 face 2711
162:4,7 165:13 | experience explains 94:2 114:15.95
165:19,21,24 121:11 122:10 132:18 137:17 115:25' 116:19
166:1,6,15 167:15,17,19 explanation 124:22 128:3
179:7 183:12 168:10,15,22 27:13 29:16,24 facebook 62:21
183:12,17,18 169:8,9,13,22 120:9 153:10 faced 7322
183:19,23 170:4,7,10 2073 facie 115:1.24
184:3,3,7,7,13 171:9172:4,14 | exposed 178:12 116'25 117’:9
184:21 185:4 173:2174:14 exposur es 117:24 1181
185:14 186:19 174:17 176:21 85:10,17 facilitate 84:5
186:20,23 177:8,15,18 express 73:11 fact 1816
187:15 188:18 178:5,8,11,14 73:25 29:12 30:19
188:18 190:25 178:19 207:7 expressed 4315 67-22
192:6,8,9,22,23 | expert 6:20 24:11 148:23 77:21 90:25
193:17,19 17:12,13 108:3 149:8 198:21 92:19 95:10.16

exhibits 1:2 115:9116:11 | expresses 71:1 96:3 112:18.
17:17,18 28:19 120:25 121:2,3 71:5,23 72:16 117:20 118:12
67:11 104:18 121:21 122:12 72:20,24 74:3 11813 119:2
109:2 110:2 132:23 168:18 | expressing 125:8 129'5
126:4 187:9 169:4,18 170:1 72:11 73:8 147:22 1488
192:2 expertise 1215 150:8 155:21 156:22 157-8

exist 123:20 122:2,7 133:22 156:3 158:24 175:20
124:4,5,10 expiration expressly 195:5 196:24

existed 33:22 213:19 214:25 183:20 184:4 factor 13:25

existence 99:16 215:25 184:14 186:25 14:11
135:4 161:7 expires 211:20 | expunged factors 14:17
185:24 explain 11:16 128:20 183:20 15:3 133'16

existing 134:5 31:17 40:20 184:4,14 159:15 166:17

exists 30:13 98:20,20 132:7 186:25 166:24 172:10
143:20 132:8 133:1 extending 172:24 173:3

141:14 176:12 183:5 175:18,19

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 885933137843 329

RMC EX2050




Page 75

[facts - flat] Page 20
facts 101:2 favor 91:20 137:15 186:6 40:3 41:9,10
fail 85:14 feed 16:3 186:11,17 42:1 43:1,6,7
failed 24:1 felt 20:2521:13 | figuring 151:5 43:11 49:13,13
failing 126:17 21:20,25 22:13 | file 126:18 53:2557:17
faills 1195 22:22 61.5 127:23,25 65.7,14 67.6

120:15 122:25 71:24 72:11,17 128:1 73:574:16
123:25 124:12 72:21,2473:8 | filed 7:2585 76:2,7,10,12,25
faillure 203:8 73:25 74:4,18 110:15 125:24 77:2,14,21
206:4 14:21 77:24 127:9 145:12 81:14 838
fair 5:106:19 78.7,17,21 180:4 192:13 89:1,14 90:14
69:10 121:10 80:24 81:2 filing 8:13 91:4 93:2
122:1 156:20 88:10 106:22 12:21 27:9,11 110:15 111:2
160:8,13 107:16,23 126:24 180:5 112:10,13
177:13 195:3 108:8 190:11,12,17 118:16 120:3
198:20 field 173:18 final 165:7 123:5,7,13
fairly 28:21 174:22 175:5 financially 135:25 140:18
717 175:14 211:14 144:22 149:24
falls 10:11 fields 168:16 find 83:3111:1 150:9 151:9
familiar 16:21 | figure 10:17,24 113:15 116:3 152:25 164:21
16:24 35:14 11:5,7,9,16 129:14 177:16 164:24 166:2
78:24 113:9 25:16,18,21,21 178:6,16,20 166:13 168.6
136:10 142:2 26:7,9,10,13,16  186:7 188:21 180:8 183:22
146:7 1474 26:17 27:1,3 196:14,15,16 191:13,14
156:9 203:10 27:14,18 285 212:11 192:1,4,6,8,10
207:24 28:9,13,14,22 | finding 116:5 194:4,6,7,17
familiarity 28:23,24,25 fine 22:5,18 198:12
32:25 2079 29:18,18 38:13 54.21 61:24 five 5:20,20
famous 203:6 38:24 54:1 144.2 10:6 34:7,9
fag 80:1581:8 130:13,16 finished 67:2 35:1177:14,18
81:15,16 131:3141:1,21 67:12 94:8 85:1 156:21
fags 80:17 141:21 1466 194:8,17,21 167:14,17,18
far 19:8 40:16 147:14 149:23 | first 4:56:6 168:15
67:16 69:23 208:25 209:3 7:21 138 fixed 126:20
102:3 124:4 figures 10:21 17:10,23 26:18 | flat 98:16
180:21 26:2 27:20 36:25 39:18,20

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 76

[flip - give] Page 21
flip 61:16 63:2 96:3 100:13 framewor k general 54:11
64:4 93:12,25 101:6,21 108:8 206:22 62:7 64:10
110:25 113:14 108:15 130:22 | frameworks 79:14 1216
120:8 132:21 207:10,25 122:4 1268
florida 114:18 |formal 16989 | free 213:14 155:16 176:5
flow 13:16 169:20 214:20 176:10 178:13
fly 104:9 formed 66:3,5 | frequent 208:24 210:6
focus 94:1 72:474:14 143:25 generally 50:17
focused 69:12 96:13 fresh 117:12 70:17,22 82:19
84:19 112:10 forming 20:5 front 4:17,21 107:10 108:7
138:13 198:9 218 7:210:20 110:11 113:9
fold 57.22,24 formulate 25.19 29:4 137:23 143:19
158:12,13,16 51:10 36:14 44:13,22 143:21 148:19
159:13,21 forth 46:3,9 76:18 86:10 149:5,19 167:3
160:3,7 138:24 173:22 105:4 114:11 172:9
follow 126:17 174:8 194:14 116:22 118:15 | george 91:17
163:5 189:3 194:25 195:2 118:20 125:23 94:10,18,23
206:8 195:11 130:7 138:19 95:10 103:25
following 46:23 | forward 212:15 4  185:12 189:8 getting 78:1
follows 4:6 found 106:1,6 195:16 207:12 200:23
14420 178:21 182:19 208:5 209:9 giplg.com 2:10
footnote 126:13 | 186:9 188:22 full 41:449:14 | give 6:208:22
128:23 foundation 83:14 94:21 14:15 16:3,16
force 87:12,13 65:11 fully 71:17 20:20 25:25
87.17,22,25 foundational 85:15 52:18 55:23
88:2161:24 71:15 function 56:958:17
foregoing founded 64:24 208:14 59:5,17,24
213:13 214:18 754 further 13:5 60:2 61:13
forgetting four 77:25 95:24 107:1,2 64:14,16 68:15
75:23 203:4 78:13 79:25 146:23 179:2 70:22 78:25
forgotten 152:25 175:23 191:8 211:12 80:12,19 83:16
171:23176:24 | frame 1395 g 88:191.6
form 53:2 frames 138:4 g 41 92:16 93:3
72:14 78:11,20 139:5 gary 36:16 101:5,20 102:6
92:6,10,12,25 103:13 104:24

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 77

[give - greenleaf]

Page 22

106:25 115:5
117:4,5118:5
124:1 125:4,8
138:3,10 156:5
167:10 183:25
184:6 185:23
209:5

given 20:17
47:20,24 49:20
50:2,18 51:4,9
52:17 53:5
69:25 70:2
86:14 92:6
101:22 105:11
107:7 118:4,13
130:20 131:17
134:15 136:6
144:19 147:18
153:11 155:6
199:18 201:18
202:2 209:7
211:11

gives 63:24
186:1

giving 15:1
32:11 48:17
90:7 125:7
131:22 138:2

global 2:8

go 34:339:12
43:13 46:13
53:11 64:21
70:171:14
73:275:3
77:23 82:23

84.24 88:16,17
08:15 101:11
102:22 103:9
103:10,17,22
105:3,8,24
116:9 123:5,6
125:19 130:21
137:16 138:14
143:11 151:4,5
154:17,20
165:9 173:5
178:23 179:9
179:19 180:16
184:8 189:1
196:3 197:9,10
201:4 205:16
goal 7355
74:16 76:2,8
76:10,12 78:4
goals 76:17
goes 34.6 84:3
106:11 144:1
156:17 169:7
going 11:23
15:2,10 22:15
25:4 29:17
31:5,8 32:22
334 35:12
36.7 39:1,15
40:14 48:19
49:6 51:24
53:7 59:15
61:1377:9
80:19 83:22
89:11 93:3

96:17 97:12
98:1599:1,11
99:17 102:12
102:16,22
103:9,12,15,16
103:21,21
104:2,7,9,24
105:7 107:2,8
119:14 1338
133:14 143:25
151:10 152:25
159:13 162:23
165:9 173:22
177:16 178:14
178:16 183:11
183:23 184:1
184:13 188:25
196:16 198:2
199:3 203:11
206:21 207:8
208:18

good 4:933:11
33:17 144:1
159:21

google 62:21
67:23 99:24
100:2 102:5,14
102:23 103:11
103:17,23
106:5,18
108:22 109:9
109:17,24
156:15,23
157:2

google's 100:8
103:6 105:21
106:1 109:4,7
157:5

gover nment
95:6

grad 121:18

graduate
141:10 170:20

grained 22:5,18

grant 183:13
185:16

granting
110:14

gr eanleaf
182:24

greatly 163:11

greenleaf 2:3
3:4 4:23 8:25
9:6,11 11:13
12:4 13:1,13
15:19 16:22
19:10 25:23
276 28:1 29:8
29:20 30:10
32:1,8,16 33:3
33:19 36:3,12
37:1,13,21
38:6,11,16
39:6,22 40:22
42:13 44:15
49:5 52.7
53:10 55:17
57:1358:7
59:2,10 60:6

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 55933137843 329

RMC EX2050




[greenleaf - hereto] Page 23
66:12,18 67:4 199:20 203:12 168:5 169:10 head 15:18
68:3,13 71.8 205:18 207:21 180:8 194.22 16:2 31:13
71:21 72:3 208:10,21 guidance 84.6 32:4,6 33.8
74:22 75:1 210:9 212:5 guiding 85:1 34:11 41:22
76:6 79:5 gregory 157:8 | guns 203:12 43.24
80:21,2581:3 | grew 34:6355 | guy 1749 heading 83:11
81:586:18 gross 9:865:11 quy's 172:17 84:22 85.6,7
87.6 88:17 ground 65:7 guys 53:8 87.1,13,21
91:13 93:6 119:5,15,21 191:17 headquartered
97:5 99:6,20 120:4,10,14 h 157:5
101:1,17 102:8 123:10,13,17 h 37 hear 14:4
102:19,24 123:17,18,21 half 10'12 156:25
103:12 104:4 123:25 124:1 48:16 191:16 heard 6:23,24
104:14 105:16 124:12,13 hand 16:17 31:9 35:23,24
108:18 110:5 135:22 138:10 28:92 29:1 36:25 61:25
119:13,17 138:14 144:5,9 39:2 4711 63:11 65:15,17
129:9,23 145:3 150:16 70:22 24 108:24 117:1
134:10,12,18 162:21 111:2’1 203:3.6 hearing 117:17
135:2142:14 | grounds 46:39 | 511.16 " | hearsay 79:7
143:5 145:16 102:18 138:24 hang 111:9 80:22 86:19
148:14 149:1 139:20 194:13 115:22 183:15 87.791:14
150:12,25 194:20 195:2 hannon 36:16 93:7 102:9,11
151:22 152:3 195:10,22 happen 32:24 102:17 103:3
152:20 153:4 group 2:8 107:12 103:20 104:3,5
153:24 154:9 18:17,22 67:22 happened 92:8 104:8 105:7,14
154:25 160:25 73:1,8 89:19 195:18 108:19
161:12 165:18 | groups 78:13 happening 6:2 help 58:3
169:1 174:2 80:1 83:14,19 209'14.16 196:19
179:5 184:6,18 | guess 31:4 happens, helpful 58:9
185:3,6 186:18 61:11 74:5 200'11 209:10,10,11
187:3,13,14 82:8 102:11 harkins 120:5 helps 41:21
188:24 189:4,6 108:10 115:22 123:11 136:4 hereinbefore
193:23 196:6 119:3 126:8 haven 113:2 2117
196:18 198:13 149:9,24 hazy 194:22 hereto 211:14
198:24 199:2 152:23 163:24

WWwWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 79

[hereunto - impressions] Page 24
hereunto i 172:23 175:17 76:3,4,14,15,22
211:16 e 5791 205:1208:7,14 | 77:16 7855
her man 36:16 iab 31:10.12,24 !I 2:59 78:15,18 85:25

hesitation 61:10 15.21.21 iHlustrated 86:24 87:3
43:16 62:6.7 63:4.17 141:2 88:11,11,25
high 57:873:23 | a0 94 64:10 | iMagine 159:16 | 90:1291:21
higher 160:2 64:18.21.24 160:1 196:15 92:2,2,20 99:4
178:15 66:8.10.21 199:18 99:25 100:9,10
highlight 47:12 | o014 7134 immediately 103:6 105:22
145:7 71:24 731 125:11 204:11 106:24 107:17
hired 8.7 24:14 75'5.14 205:16 108:1,14 109:7
history 30:7 75:24 7711 impact 57:8 118:16 121:24
66:15121:7,21 | 49.99 03 implement 121:25 130:11
121:23 127:23 83:13.19.24 171:12,16 130:13,15,18
127:25 128:1 888 205:5,6 131:3,5 136:18
hit 32:24 idea 81222 implementing 136:25 137:1
homepage 79:9 9:4133:9 151:5 137:11 140:23
80:6,15 15815 implied 160:12 | 141:1146:25
hope 165:8 identical 1904 = 162117 160:6 163:13
hour 49:6 26'4.6.17 implies 161:17 163:20 164:7
191:17 97:91 23 28:13 | iIMplying 197:5,19,25
house 155:19 28:16 29:18 199:21 198:4,10,16,18
hundreds 10321 important 16:3 | 201:15 202:9
106:16 dentification 71:6,13 72:8 202:15,20
hypothetical 185:5 18621 82:22 94:22 203:14,16,23
39:23 49:2 identified impression 204:1,8,13,21
68:14 101:2,11 30:11 125:24 65:4 66:11,15 | 2059 _210:4
101:25 183:17 67:19,20,25,25 | impressions
hypot.hetlcally identify 22:20 68510,11,21,22 7056,7 72.:6,8
1334 22:25 23:2.7 69:2,3,7,12,21 73:2375:10
hypotheticals 23-11.13.18.20 69:22 70:15,20 85:9,12,17
122:13 24:7.9.17,22 70521 71:10 89514 91:&?,22
31:15 39:13 72:2,12:21 92.;1 100:2
97:10 9811 74:17 75:17,18

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 80

[inability - intentional] Page 25
inability 96:19 | increasingly 84:10,13,18 77:6,13,15
inadmissible 85:18 85:22,25 86:8 78:2,14 79:11

1048 independent 86:11 88:9 80:2,7 84:5,9
Inappropriate 91:2 133:20 90:13 95:5 84:17 86:17
41:23 139:17 98:9 99:3,17 87.16,24 88:6
inch 93:16 independently 100:11 106:12 93:22,24
include 9:22 50:15 106:15,19,23 Innovations
152:13,16,18 indicate 185:23 107:16,25 175:13
199:24 200:18 194:11 108:13 inserted 132:3
200:23 indicated 35:13 | inform 205:6 inside 130:14
included 17:6 35:19 75:24 informally 6:16 | insisting 105:6
27:14 64:19 774931 information instance 94:12
86:22 87:16 indicating 79:14 92:4 137:1 204:13
97.21 169:18 212:13 109:10,23 instances 5:23
212:13 indication 133:6 143:15 instituted
includes 17:8 185:15,24 143:17,20,21 110:17
92:13,17 93:23 | indicia 13:19 173:16 205:4 instituting
152:10 199:16 14:25 15:7,17 206:20 110:4
200:8 201:7,23 16:7,1318:24 | informed institution
203:1 19:13 21:4,8 162:14 109:25 110:14
including 80:13 | 37:12,1938:4 | informing institutionali...
106:18 200:5 38:22 61:4 206:3,5 207:16 896,21
income 9:10,14 68:2,7 91:2 informs 162:20 | instruct 206:8
9:15 92:22 95:13,25 | infringe 100:22 | instruction
inconsistent 96:12,18 97:14 | infringed 193:7
89:18 97:18 98:1 101:13 instructions
incor porate 100:24 101:15 | infringement 126:17
182:20 107:21,22 5:17,24 9:17 insufficient
incor por ated industries 90:4 9:21 101:4 78:16
214:12 industry 33:16 | infringes intend 200:4
Incorrect 54.23 61.6 100:20 intended 200:1
115:21 68:9 70:19 Initiative 64:24 200:2
increase 57.6 71:16,25 74:16 65:15 66:9 intentional
83.5 74.20 75:17 73:3,18 74:14 153:7
76:2 78:2,17 75:4,16 76:1

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 885933137843 329

RMC EX2050




Page 81

[inter - july] Page 26
inter 46:4 invalidating 163:20 184:15 187:1
119:24 138:25 113:6 Investigate ipr2023-00953
Interactive invent 375 21:19,24 22:9 1:13
61:18,22,25 invented 37:17 22:10,12,21 iprs 9:16,21
62:12,15 38:2,20 94:13 98:18,21,23 irrelevant
106:13 95:12,22 107:18 38:25 80:24
interactivity invention 11:12 | investigated 114:24 210:5,6
65:10 14:12 19:2,4 24:599:2,16 210:7
interest 64:13 19:15,16 21:2 142:24 143:10 | irresponsible
interested 21:15,21 22:14 | investigation 59:23
211:14 22:24 23:10,15 20:24 22:11,19 issue 111:3
Interface 24:2,6,12,21,24 24:7,10,16,20 126:6 140:1
205:23 29:6,14 37:16 66:14 98:12 Issued 89:13
interject 49:8 37:2338:14 investigations 128:8
inter national 53:20 57:16,18 24:17,23 96:23 | issues 187:8
3:11 187:18,20 69:16 99:3 involve 5:23 italics 46:21,23
internet 69:13 113:23 115:4 involved 33:24 47:8 144:22
69:19 70:5,12 134.22 148:18 35.843:10 ivie 91:17 94:9
71:7,25 78:22 148:21 149:11 83:984:17 94:10,18,20,23
80:8 81:9,17 154:21 155:10 87:5,11 209:22 95:10 103:25
82:1,11 87:9 155:22 156:1 involves 54:15 | ivie's 95:20
141:24 156:19 | inventor 24:14 | involving 9:20 j
interrupt 13:16 157:10,11,14 34:25 : .
introduce 173:6 17419  ip 28 Jeg;fff 119
78:17 inventors 36:11 | ipr 4:11,13 job 42:459:16
Introduced 36:14,18 37:5 5:18 7:11 171:21
136:8 156:10,18,18 16:20 17:6 joel 2:4
introducing 158:7,25 1739 18:7,18,22 joel.bock 2:6
184:3 173:13 19:7 30:13 joined 84:9
introduction inventory 40:18 44:12 joint 83:13
102:17 146:23 148.6 82:7 102:23 joseph 1578
invalid 39:10 159:20,22 103:16 110:14 journal 62:20
40:20,21 161:6,8,17,25 110:17 125:24 july 79:480:8
invalidate 52:5 162:3,5,7,9,10 128:21 165:15 81:10 16
162:11 163:13 183:2,24 184:9 ’

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 58933137843 329

RMC EX2050




Page 82

[jump - lawyer] Page 27
jump 196:7 54:22 61:9 knowledge 146:1,11,19
june 180:5 62:3,24 63:12 27:18 29:24 148:1,9 150:24

188:4 64:2,3,5 65:25 30:18,1931:20 | 151:19 152:13
k 66:3,6 67:2,16 31:22 36:5 153:18,20
o some | MET mmmr e
147:2 172:16 : : : : + L1410,
173:22 81:3 86:2 211:8 162:5,15,17
kevin 2-33810 87:1890:13,16 known 137:23 164:6,13,16
75:2 10 101-7 91:15 97:2,12 138:5,8 149:5 182:12,22
165'2[6 2125 99:24 100:4,6 149:11 150:3,9 183:13 185:11
g ' 102:12,20,21 150:22 155:22 185:12,16,17
kevin.greenleaf
6 103:8 106:5 156:2 180:11 185:20 190:8
key 71:10 76:23 109:9 117:3,9 181:10,17 190:10,16,24
Kind 53-23 118:1 123:19 189:18,23 192:5,18
104:15 125:15 123:22 126:5 krasner 154:3 krassner's
1272 4133 5 131:7,18 193:17 144:16 161:16
13 4 519 4;22 133:24 134:16 | krassner 3:10 |
207:11,12 ﬁ;g %4111:23 ﬂgfilézfl labeled 130:15
knew 65:19.23 4 1301468 114:3,11,14 131:6
148:21 158:2 : : S labels 11:6
Kknow  5:15.19 147:13 148:17 115218 116:1 | |_ 1 1460
6:9 721 2;1 g6 | 149:9151:9 116:10117:21 1o 0411
518 9:2’ 10:1'3 152:8,22 153:7 119:6,13 120:4 114 18.
10:16 15:7 158:3 159:3 120:10,13 landing 93:11
1815 19:8 172:8 173:8 122:18,23 10394
2014 93:95 177:22 179:12 123:8,1316,19 | quage 43:17
24:426:2021 | 1801918411 123:24124:9 139:10 145:1
30:13.92 319 192:12 195:15 1241712637 | o651
31-10.19.24 199:2 206:21 127:212,1725 | |- g e 161:22
325 13 33:6 207:5 208:2,2 128:3,9,14 law 98198
3310.15 36:1 208:13 129:156,1522 11319
51 20ea knowing 29:10 134:12,19 ' _
36:21 39:8 lawyer 75:21
4295 43:20 29:22 81:18 138:11 144:8 115:10,11
50:2351:16,25 | 1AL 206119 ﬂ‘lf ﬁé(l) 117:6,10
52:253:8,17 518,

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club

1PR2023 355633337843 329

RMC EX2050



Page 83

[lawyer s - 100k] Page 28
lawyers 29:25 173:6,8,12,18 198:2,3,14 36:24 84.6
100:14 126:11 174:8,18,21,23 200:12 203:6 114:17,22
126:15 176:19 178:11 203:17,22 117:23 212:6,6
leader ship 208:17 20412 205:3,7 213:3,3 214:3
63:16,22,25 libraries 208:1 205:8,25 214:3
leading 139:21 | licenses 23:22 212:13 214:7 llp 1:22 2:3
leads 162:15 licensors 215:3 load 85:15
learn 90:19 146:24 lines 59:1 loaded 41:11
learned 117:11 | lies 206:5 136:24 144:17 42:2,21 43:2,7
learning 78:12 | lifting 89:12 144:22 151:21 43:12 57:23
leave 137:13 likelihood 152:2,5,15,21 147:17
leaving 48:22 160:23 153:9 162:23 loads 82:2
48:23 137:12 likely 133.6 163:6,9 197:17 location 139:4
led 65:2 75:7 156:14,15 198:11 163:17
78:9191:18 158:22 160:2,6 | list 15:316:12 | logo 79:16,20
left 28:22 48:16 177:16 178:4 17:8 34:6 62:7 79:21,21,22
48:16 123:17 178:15 62:9,13,19 102:14
176:11 198:6 limitation listed 16:6 logos 79:24
legacy 71:11 111:5112:15 36:10,14 37:;5 | long 20:25
76:24 112:18 139:11 87.22 111:7 21:13,20,25
legal 27:7 29:9 153:2 127:20,22 22:13,22 51:24
37:14 40:24 limitations 128:2,10 157:9 61:571:18
45:12 103:13 121:1 157:11,14 80:24 81.:2
103:15 115:8 limited 140:12 188:16 214.7 107:23 108:8
115:12 116:13 | limiting 201:18 214:17 158:21
118:9,10,11,23 | limits 117:15 listening 91:7 longer 7:25
119:1 212:1 line 13:14 listing 17:6 51:14 62:19
2151 15:21 19:11 214:7 145:24 146:3
legitimate 68:7 35:357:4,17 lists 18:9,11 look 6:25 10:17
letter 91:9 76:21 129:18 188:3 14:7 16:20,25
212:19 130:3 146:22 little 77:8 25:3,12,15
level 9:9100:19 152:24 179:9 146:23 151.:24 26:2 29:5
133:19 166:10 179:14,19,21 166:18 39:20 41:8
167:5,7,13,24 181:24 196:2 llc 1:8,112:8 44:9 4515
168:1,8,19 196:10,21 12:19 34:15 56:15 62:5,9

WWwWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 84

[look - match] Page 29
66:20 69:23 loses 153:8 majority 9:15 78:379:10,12
80:14,14 81:8 lost 47:697:21 | make 8:249:12 79:14 80:2,6
83:4 86:15 lot 5:832:25 15:13,15 21:18 83:9 86:16
94:21 105:20 62:25 73:16 24:1,6 28:17 87:15,24 88:5
107:12 111:8 92:8 107:4 28:20 40:7 88:7 93:21,23
113:17 114:6 108:9 110:8 48:22 50:16,24 115:24 165:1
119:20 124:6 133:5 141:7 51:17 52:11,21 | manage 84.5
126:13 127:19 206:20 64:23 65:16 managing 89:4
134:15,17 loud 85:5 66:9,23 73:4,9 89:23
135:1,14 lower 5:110:12 73:17,25 74:6 manner 82:21
136:22 138:17 167:25 74:1575:4,16 | maracas 1:19
140:15 144:11 | luke 203:3,6 76:177:6,13 211:4
154:18 156:9 lunch 53:9 78:379:10,12 | march 156:16
156:10,24 60:15,16,17 79:15 80:2,7 marissa 64:4
157:18,21 m 83:10 86:17 marked 11:24
158:24 188:5 m3s 32:10 87:16,24 88:6 16:17 17:22
189:24 190:24 mac  149:21 88:8 93:22,24 28:19 39:2
195:23 206:16 machine 78:23 104:21 115:20 61:13 78:25
206:19 78:24 79:2 120:16,25 80:19 91:10

looked 26:25 81:25 82:3.15 138:7 149:25 93:4 102:6
40:6 56:12 82:18.24 ’ 151:9 163:12 126:4 130:14
83:1 88:4 m achin’es 81:22 166:23 180:9 156:5 185:4
109:2 125:15 madam 212:10 183:23,24 186:20 192:1
125:18 made 924 186:13 188:25 192:23

looking 11:20 695 74:2’0 makes 99:24 marketers
26:6 47:8 55:8 82:17 8611 137:8 147:13 85:20
83:388:12 103:2.20 1715 marks 85:9
119:22 129:24 113:2’4 1655 | Making 41:25  massachusetts
145:16 146:18 170:14 172:24 43:6 44:2 1:21,23 211:1
176:13 184:16 185:2 64:23 65:16 211:5

looks 9:12 18712 195:4 66:9,2368:18 | match 17:6
16:24 29:2 2137 71:6,10 73:4 18:7,17,22
79:13 89:9 magnitude 9:5 73:17 74:15 165:15 174:9
153:6 156:12 major 68:8 75:3,1576:1 176:16,24
166:6 106:16 76:23 77:5,13 177:3

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 58933137843 329

RMC EX2050




Page 85

[match.com - member S| Page 30
match.com 107:19 117:6 measur ement 39:255:11
16:6,20 17:23 121:14 124:14 64:23 65:16 56:4 61:14
19:25 167:12 129:3 142:16 66:9,23 68:18 62:11 63:12
168:13,18 147:6 150:15 71:11 73:4,17 65:2,9,24,25
169:16 1706 151:12,17 74:15 75:4,16 66:2 71:10,12
172:20 173:19 152:8,18 76:1,2377:5 75:8 76:24
173:23,25 155:12,18 77:1378.3 79:1,16,19
174:12,24 158:9 160:21 79:3,10,12,15 80:20 85:18
175:1,7,9,15,19 162:8,9 164:19 80:2,6 83.9 89:7 90:8,21
175:22 176:6 180:25 181:4 85:2 86:17,23 91:3,11,20
176:20 177:11 188:12 190:13 87:2,16,24 02:193:4
material 194.7,9,16 88:5,8 89:6,21 94:25 99:4
129:14 136:8 200:5 20122 93:21,24 95.7 100:15,20
145:25 206:24 208:13 103:6 105:22 102:7,12
materials 111:7 208:14 109:8 103:24 105:6
127:20 128:11 | meaning 6:21 measur ement... 106:14 110:15
129:12 80:10 88:14 82:25 87:10 114:17,22
matter 7:10 124:10 128:14 | measuring 117:22 142:12
10:5 35:4,6 159:21 162:4 109:4 142:16,18
112:11 116:12 162:13 187:1 media 1:8,11 156:6 212:6,6
118:10,11,16 means 33.7,9 5.26:4,511,12 213:3,3214:3
145:10 146:12 58:10 68:23 7:6,9,22 8:7,13 214:3
146:17 117:9 118:22 8:1910:5,11 media's 29:17
matters 9:24 128:5 148:2 11:24 12:19 100:16 101:8
10:6 118:9 158:16 161:9 16:18 18:1 101:12 142:7
211:8 188:13 194:20 25:2 2717 medialink 84:6
matured 27:4 meant 34:20 28:13,14,23 meet 169:22
2710 127:3 53:17 65:20,24 29:5,6,13,14 meeting 63:22
mayer 64.5 153:12 158:3,3 30:1,2,2,8,8,14 63:25
mean 17:2,3 181:21 199:24 30:15,16,20,21 | meetings 63:17
27.22 29:15 measure 69:13 34.15,18,19 meets 57:24
30:12 38:21 71:7 106:20 35:21,22 36:2 | member 62:21
54:18 61.22 measur ed 36:24 37:4,6,9 | members 62:7
7721 81:14 71:16 74:1 37:16,17 38:1 62:15 63:4
82:8104:4,6 102:15 38:2,18,20

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club

1PR2023 350633337843 329

RMC EX2050



Page 86

[member ship - muddying] Page 31
member ship 136:21 misunderstood | months 8:3
62:17 63:3 mine 169:23 41:6 65:3 75:9
65:8 minimized mixed 112:4 156:16 158:25
memory 11:19 164:9 204:15 modified 129:2 | morning 4.9
14:14 15:2,10 204:19 205:12 129:3 96:10 158:1
15:13 22:17 205:17 modify 30:4 197:4
59:13,15,20,24 | minute 39:17 module 130:12 | mountain
60:12 110:20 66:24 83:22 130:13,15,18 156:13 157:5
116:4 117:13 91:12 189:19 131:3,5136:19 move 67:24
176:9 197:16 136:25 137:1 68:9 70:14,20
mention 21:10 | minutes 53:10 137:11 140:23 72:1,11,21
83:23 144:16 1771 141:1 164:8 74:7,16 75:16
mentioned mischar acterl... 196:25 197:5 78:15 85:8
140:9 144:8 77:10 197:20,23,25 88:10 106:23
161:6 mischar acterl... 198:4,5,7,10,11 107:16 178:11
mentioning 75:22 76:5 198:15,16,17 moved 90:13
93:23 77:3,19 198:18,23 100:5,7 156:12
mentions 83:21 | mischaracteri... 201:15,16,19 movies 203.5
messy 137:8 60:7 99:21 201:20,24 moving 66:15
method 42:14 149:2 151:1 202:4,10,11,15 85:25 100:8
180:24 182:8 155:1 161:1,13 202:20,22,22 107:25 121:23
182:12 199:9 198:25 203:14,16,23 125:17
199:23 mischar acterl... 204:1,8,14,21 | mrc 31:14 32:5
methods 57:19 74:23,25 75:13 205:9 207:2 32:765:24
182:22 174:3 208:19 210:2,4 75:15,2577:12
metrics 94.6 misheard 210:4 83:21,22 89:11
147:8 202:17 moment 31:3 89:13,19,25
miami 114:17 missed 196:6 35:25 91:18,19,25
michael 36:16 | misshear 145:6 @ monetization 92:14,19 93:2
middle 79:17 missing 84:23 57:6 95:3,11,23
79:17,19 97:2 126:19 money 8:19 131:9,12
midwest misunderstan... | monitor 90:5 mrc's 94:4
212:17 215:1 173:21 174:6 monroe 2:9 muddying
mind 95:24 206:24 month 7:24 112:3
125:13 134:14 106:15

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 58933137843 329

RMC EX2050




Page 87

[multiple - oath] Page 32
multiple 120:9 | need 14:1921:1 network 212:25 213:10
151:7 181:6 21:13,20,25 163:17 213:18 214:15
multiplexing 22:13,22 44:17 | never 11:25 214:23 215:23
42:15 180:24 49:5,752:1,2 40:10 56:19 note 193:15
181:1 182:2,7 53.7 61:5 135:2 212:12
182:8,12,21 71:2472:11,17  new 31:2656 | noted 5.7
199:10,15,23 72:21,2573.8 89:11 94:24 notes 154:17
199:25 200:4,5 73:25 74:4,7 116:12 125:17 | notice 186:12
200:10,14,19 74:19,21 77:24 145:10 146:5 186:16
200:21,22 78:7,10,17,21 146:12,17 noticed 153:5
201:6,9 80:24 81:2 news 30:14 november
n 88:10 106:23 newspaper 89:15 191:7
. 1 A 107:16,23 84:7 211:16 212:4
D e 1ogsis nidsen 9415 | number 3:12
name 4:9 14:25 125:11 129:2,3 | nine 96:17 4:255:19
15:8,8.16 35:8 129:10 133:5 98:16 10:16 12:15
35:23.24 63:11 141:18 143:25 | non 13:19 17:24 73:23
63:2 4’ 114:21 149:9 155:15 15:17 16:7,13 94:7 111:19
126:2.7 156:12 208:4 209:4 17:7,9 18:10 113:16 166:2
208:15 212°6 needed 141:21 18:24 19:1,13 183:19,25
213:3.4.15 169:16 170:7 20:5,10,21 184.7 186:1,14
214:3.4.21 needless 104:10 21:5,8 37:12 187:18 188:8
named, 2117 needs 85:19 37:1961:4 188:10,10
names 36:18 155:11 68:2,8 91:2 195:15 196:22
62:10 631 negatives 92:23 95:4,14 212:7,13
87:92 156:11 117:19 96:1,13,18 numbered
nascar 62:20 negotiate 160:1 97:15,18 98:1 77:18,20
national 6210 negotiates 100:25 101:15 | numbers
64:25 755 161:25 107:22 155:3 129:17,18
nbe 62:20 negotiations 155:11 130:3137:14
nearly 27:21,22 159:25 norm_ 85:18 2147
84:10 neither 196:18 | notarized 0
necessarily neﬁ%-evﬁchec noztﬁyml'zo 0 41
99:23 201:7 0313 211520 oath 15:6 211:9

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 88

[object - onling] Page 33

object 13.5 134:10 142:14 | obvious 13:21 | oh 112:2
39:23 795 1435 148:14 19:3,15 38:5 113:15 165:25
99:9101:17 149:1 150:12 38:23 113:21 179:14
102:16 104:17 150:25 151:22 120:5 177:17 ohio 212:2
149:23 184:2 152:3,20 153:4 178:6,17,20,21 | okay 28:17
184:13 186:23 153:24 154:9 182:20 33:12,17 35:12
209:19 154:25 160:25 | obvioudy 41:4 39:18 44:11,22

objecting 13:15 161:12 169:1 184.2,9,12,24 46:22 49.9
67:5,7,11 81:6 184:16,19 187:11 194:3 56:2 61:23

objection 8:25 187:12 192:2 obviousness 66:7 67:12,13
9:6,11 11:13 198:13,24 13:11,19 15:17 76:11,21 78:25
12:4 13:2 199:3 207:21 16:7,1317:7,9 81:1,4,7 87:4
15:20 16:22 208:10,21 18:10,24 19:1 88:491:17
19:11 25:23 objections 19:13 20:5,10 90:24 114:1
27:6 28:2 29:8 104:3,5,19,24 20:21 21:5,8 119:18 122:2
29:20 30:10 105:7 37:12,1961:4 122:23 125:10
32:1,8,17 objective 13:19 68:2,8 91:2 151:16 157:24
33:19 36:3,12 14:25 15:7,17 92:2395:14 158:1 159:23
37:2,13,21 16:7,13 17:7 96:1,13,18 179:24 180:18
38.6,9 39:6 18:9,24 19:12 97:15,18 98:1 183:11 1846
40:1 52:7 20:20 21:4,7 100:25 101:15 184:18 185:23
55:17 57:13 37:11,18 38:4 107:22 113.7 187:13 188:23
58:7 59:2,10 38:22 61:4 122:19 189:2,4,16
60:6 66:12,18 68:1,791:1 occur 175:14 190:24 191:8
68:3,13 71.8 92:22 95:13,25 | occurs 131:20 208:23 209:9
71:21 72:3 96:12,18 97:13 | october 1:24 omniture 94:15
74.22 76:6 97:14,18 98:1 211:6 once 574
80:21 86:19 100:24 101:15 | offer 29:17 176:24
87.:691:13 107:21,22 80:1092:14 one's 114:17
93:6 97:599:6 | objectives offering 196:19 ones 34:262:18
99:20 101:1 86:22 87:1 office 1:4 104:16
102:8,11 103:3 | objects 174:2 offices 1.22 online 31:6,20
103:20 104:21 | obtained 93:8 | official 213:15 31:22 32:21
105:15 108:18 93:12 214:21 33:15,24 35:1
129:9,23 35:7 62:23

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 885933137843 329

RMC EX2050




[online - overview] Page 34
64:13 66:16 70:2,2272:4 173:4 174:11 194:4,17 197:8
67:18 69:11 72:14,16 73:11 179:24 180:9 ordinary 19:3
70:9,12,19,23 78:11,21 80:12 182:18,19 19:15 24:10
71:2,373:2 88:1,13 91:7 189:22 194:12 139:23 1471
78:13 83:3 92:6,11,12,16 194:19 195:1,6 148:2 166:10
84.8 85:10 92:22,25 96:4 195:12,20,21 167:5,7,25
93:16 121:2,3 100:13 101:6 198:20 199:18 168:1,8,19
121:7,12,15,20 101:21 106:25 201:18,22 169:12,16,19
121:22 141:24 108:8,15 202:1,2 210:5 170:5171:2,6

opa 84:8 110:23 111.2 210:7 171:10 172:5
opened 184:22 111:15,24,25 opinions 20:5 172:22 173:1
187:7 114:2 115:5 21:991:1 174.8,12,15

openers 108:11 116:11,11,15 96:14 118:8 176:1,17,19
operating 116:20 117:4,5 135:17 177:9,14,20
208:1 118:5,13 opposed 69:22 178:2 207:4,6
opine 52:21 119:10 125:5,8 70:6 129:22 207:17,23
73:7 124:19 130:20,22 130:6 159:21 209:12,23
168:20 131:17,22,25 160:7,22 170:5 | organization
opinion 20:17 132:11,14,15 173:19 175:6 64.12 89:3
20:20 25:25 132:22 1347 178:6 210:4 95:4
39:8 40:16 134:15 136:6,7 | opposing or ganizations
44:2,23 45:4,7 136:12 137:22 168:18 169:3 774781
45:8,10,14,15 138:1,2,3,7,10 169:25 83:24 84:4,18
45:21,22,25 138:17,23 optional 111:4 85:23
46:2,8,15,25 139:9 144:15 112:14 139:10 | original 77:23
47:15,20,24 144:19 145:10 | optionally originally
48:11,18 49:11 146:8 147:19 120:5 123:11 54.:25
49:22 50:2,12 148:23 149:3,7 | order 9:514:20 ought 153:11
50:18,20 51:5 149:10 150:1,8 55:22 76:17 outside 11:18
51:7,9,11,17 153:17 154:16 78:10 101.6,20 32:25 40:24
52:5,10,17,19 155:6,7,21 108:7,7 119:10 45:13 82:7
53:2,6 55:23 156:3 160:20 129:3 141.:22 116:14 120:20
56:10 58:17 162:20 163:25 143:19 147:2 150:23
59:5,25 64:14 169:11 170:2,6 171:9,21 overview
68:15 69:25 172:17,20 173:15 174:17 139:24 140:9

Page 89 Veritext Legal Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050

WWwWw.veritext.com



[own - partes] Page 35
own 90:5 79:18 81:8,9 185:2 191:24 paragraphs
163:16 170:2 81:15,16 86:16 | papers 196:17 17:11,16,17
171:3174:11 87:11 88:16,22 | paragraph 18:8,13 78:19
193:10 93:10,12,12,14 14:7,917:2,3 95:15 113:15
owned 7:5,9 93:2594:1 17:11,14,18,19 139:3 157:22
113:5,12,23 105:24 108:22 17:20 18:6,23 159:11
114:4 115:3 108:22 113:16 45:16,18,19 paraphrase
116:2,17 113:17,18,19 49:14 57:17 53:23
118:18,22 116:7 120:2,2 58:8,8,12,18,19 | paraphrased
119:4,14 123:6 126:13 58:25 64:22 89:9,17
124:19 135:14 136:22 71:1576:7 parlance 124.9
owner 1:12,19 138:18 140:15 85.6 88:23 124:10 158:15
2:10 4:4,10 144:11,23 03:14 94:2,21 part 11:1522:6
18:19 12425 147:4,9,11,13 105:25 106:11 26:7,9,10,13
167:24 147:15,17 113:13116:8 27:2 46:20
owners 59 150:18 151:13 127:19 129:12 48:4,19,19
ownership 152:24 153:1 138:22,22 49:13 50:20
116:25 117:24 166:2 183.6,6 157:21 158:5 54:15 55:16
118:12 125:6,9 189:11 197:10 158:24 159:8 56:25 66:8
p 197:12,13 161:20 166:14 77:14,18 84:11
0 41 202:25 205:3 166:15,25,25 85:11,24 86:15
o.m. 210:11 212:13,15 167:6,8 169:2 90:998:4
page 3:811:2 214:7 215:3 177:3,5179:11 111:2 112:14
17503 34:13 | Pages 44:9,20 179:16,20 128:3 136:7
324 1’5 4403 145:20,24,25 180:15,17,17 141:2 144:22
45:16 46:14 146:3 153:9 180:22 181:23 145:11 146:16
485 4914 166:12,13 182:15,17 146:18 151:20
61:16 62'5 183:4 183:5 189:21 152:6,12
63:2,3.6.15,15 paid 69:13 70:5 190:4,19,21 158:21 159:25
64 4’22 6600 | Palo 156:13 194:24 195:6 164:24 204:16
66: 2’5 6713 paper 44:12,21 196:11 197:12 206:16,25
70:18.25 71:1 92:5110:7 197:21 199:5 214:9
72:5.7 73:18 111:20 119:21 199:22 201:4,7 | partes 46:4
73:21 75:3.23 125:25 182:24 205:15 119:24 138:25
75:24 76:10,24 | 183:2184:20

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 885933137843 329

RMC EX2050




[participants - petition] Page 36
participants 39:15,17 41:18 175:7,9,16 person 139:23
84:13 41:20 42:18 179:7 185:11 147:1 156:14
participate 53:20,25 55:5 185:12,17 156:15 157:11
15:10 59:15 55:10,12,20,22 187:19 188:5,9 169:11,15,19
particular 56:3,11,14,21 188:11,14,17 171:2,6,10,17
38:12 149:20 56:22,25 58:4 188:19 190:12 172:5,22,25

197:1 205:21 58:16,22,25 190:24 201:20 174:11,15
206:10 207:19 59:569:11,17 | patented 37:9 176:1,16 177:9
209:1 100:21,22 patents 23:22 177:14,19,20

parties 35:8 101:13 113:4 2719 113:22 178:2 207:3,6
211:14 113:11,19 114:7,16 115:1 207:16,23

parts 11:4,6 114:3,13 115:2 115:25 124:23 209:12,22
28:18 49:11 116:1,12,19 pause 44:18 211:7
73:19 110:23 117:22 119:13 166:5 person's
138:4 157:19 124:17 127:3,4 | people 36:21 150:14

party 163:17 128:14 129:7 63:16 148:21 personally

pass 94:6 129:22,25 177:24 196:1 213:11 214:15

patent 1:45/12 130:2,6 131:19 | percent 106:2,6 @ persons 24:10
1:14,18 2:10 132:1 134:20 per centage petition 7:25
3:10,11 4:4,10 134:22 136:7 109:12,19 8:5,14 43:14
5:8,13,17,24 136:14 138:5 performed 44:10,12,20
7:1,5,8,10,13 140:10 145:13 132:4 45:5,7,9,11,13
9:16,20 10:14 145:17,19 performing 46:4,7,9,13
10:18 12:14,22 146:11,14 41:957:19 48:5 49:14
13:20 18:19 147:22 149:11 | period 41:12 52:6 59:8
23:525:1,2,13 153:21,25 42:3,22 43.3,8 119:5,16,20,21
25:19 26:8,10 154:4,8 156:19 44:5 46:19 119:24 122:25
26:13,16,18,22 157:3,12 160:4 47:5,19 50:7 123:6 134:17
27:49,10,15,16 | 162:19,21 51:3,21 52:15 135:1,8,15,16
27:16 28:9,24 164:18 165:3,4 52:25 146:9 138:25 139:17
28:25 29:7 167:23 171:5 181:2,6 140:13 1446
30:17 35:18 172:2 173:9,13 | permission 144:11,20
36:8,11,15 173:19,20,24 103:10 145:2 150:16
37:6,8,20 38:3 173:24 174:23 | permitted 150:22 152:25
38:5,21,23,24 174:24 175:1,6 122:4 153:16 15424

Page 91
WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 885933137843 329

RMC EX2050



Page 92

[petition - predefined] Page 37
162:22 163.7 pieces 50:19 140:6 144:1 possibly 74.6
194:1,3,14,16 124:8 207:11 209:1,5,7,9,14 74:19
194:18,20 207:15 208:3,9 209:17,19 posts 93:11
195:2,4,8,11,24 | pile 25:11 pointed 94:10 | potentially
195:25 196:1 130:8 183:19 85:15 103:22
196:11,20,25 pipeline 94:8 pointing practical
197:4,22 202:6 | place 13:2 134:14 196:19 121:11 167:15

petitioner 1.8 | placed 163:16 | points 160:4 168:15 170:4,7
2:54:125:18 placement 57:5 | pool 57:8 171:9172:4
5:23 161:22 portion 54:13 173:2174:13

petitioners placements 56:7 68:8 174:16 176:21
5:13 33:11,12,17,18 71:25 139:13 177:15,18

ph.d 1:17 3:3 163:15 147:15 151:23 | praise 23:15
4:2 places 161:23 155:24 176:15 61:6 98:9 99:3

ph.d. 212:8 190:22 posa 170:9 99:17 100:11
213:4,9214:4 | plagiarism 171:14,18,21 pre 113:20
214:13 215:20 5:256:7,10,14 172:12,15 183:13 185:16

phase 84.6 6:15,21 173:4,24 190:9

phone 188:25 plagiarized 6:4 182:19 205:4,6 preceded 127:4
212:3 25:21 26:1 206:3,5 precise 59:17

phrase 31:2 platform 65:11 | position 40:19 59:25 142:23
33:6,953:16 please 10:18 64:11,14,16,17 | precisely 14:18
54:18,22 63:16 34:4 85:5 72:19,23 80:23 16:2,4 39:16
97:22 151:16 157:21 171:25 95:20 108:3 44:8 161:4
152:7,10,16 179:6,7,9,12 112:16 117:25 | predefined
158:8 161:8,16 183:7,23 188:5 124:18 140:16 41:12 42:3,22
162:3 163:19 189:14 190:6 positions 112:6 43:2,8 44.3,5
199:14 200:4 212:11,11 possibility 68:6 44:25 46:16,19
201:6 plurality possible 15:13 47:1,5,16,19

phrases 146:9 199:10 68:23 150:3 48:13 49:16,24

pick 89:17 point 55:1,19 170:9,11 50:4,7,25 51:3

picture 79:23 65:12 71:1 180:11 181:10 51:18,21 52:12
155:18 76:8 110:24 181:17 200:15 52:15,22,25

piece 92:5 117:11 125:12 206:23 54:16 123:9
113:7 209:18 125:14 138:8 139:4 1469

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 885933137843 329

RMC EX2050




Page 93

[predefined - prominence] Page 38
150:17 151:12 | previously 120:13 123:14 143:20
predeter mined 53:16 61:9 124:8,15 processes 23:4
182:21 76:22 95:3 126:24 127:17 | processor
preemptively 102:6 156:5 136:2 137:23 32:20
165:10 183:17 138:5,9 139:24 | produced 10:2
preparation price 159:25 175:5185:25 product 94:10
193:5 161:25 189:18,23 production
prepare 7:22 prima 115:1,24 190:8,11 191:4 212:15,17,22
prepared 6:20 116:25 117:9 priority 74:21 | products 94.6,7
28:17 101:9 117:23 118:1 86:12 139:25 94:14 100:21
194:3,6 primarily 140:1 146:13 142:24
preparing 7:14 197:5 187:24 188:2 professional
7:17 9:19 primary 73:5 188:15 190:20 1:20 169:21
18:18 97:20 73:21 prisoner 203:7 211:5
present 57:18 principle 85:4 | private 95:3 profit 95:4
71:19 85:8,24 probability program 89:7
presented principles 159:2,6,7,11,16  133:1 140:19
74:11 84:19,22,25 probably 9:12 140:24 141:4
presents 85:1 82:13122:1 141:15,16,18
117:23 118:1 print 30:21,24 127:12 137:8 143:11 206:13
president 61:17 | 53:16 54:19,21 153:14 155:3 206:16,19,25
press 29:12,15 54.23 142:19 189:1 203:4,5 208:2,17
presumably printed 82:11 | problem 70:14 | programmed
109:23 printout 87:9 104:15 194:11 141:25 143:13
presume 17:2 102:13 problems 175:4 | programmer
pretty 53:4 prior 21:1,14 procedure 151:4 208:24
16414 165:5 22:1,13,23 213:5 214:5 209:6
prevents 30:3,4 34:8,8 procedures programming
115:24 39:10 40:5,13 104.23 121:5,12 122:3
previous 30:6 41:4 42:8 proceed 103:16 132:24 170:16
33:23 55:15 67:1569:11,16 | proceeded 178:13 2077
111:6,17 69:18 70:4 24:15 programs
178:22 179:16 101:23 112:21 | process 41:9 141:18
202:17 113:20 115:18 54:24 58:13 prominence
116:10 119:6 89:5,24 94:5 64:18

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 94

[prominent - questions] Page 39
prominent 188:1191:2,5 | quarter 89:1 141:12,16
62:14 64:12 published question 13:17 142:4,10,23,25
proposed 39:3 126:18,23 15:22,24,25 143:1 147:20
39:2141:17,19 127:1 129:7 16:117:10 147:24,25
51:13 67:9 180:3 190:10 18:21 20:2 149:14,25
provide 5:12 publisher 57:7 21:3,17 22:3,8 151:2 154:2,6
29:23 32:12 publishers 84:8 | 22:16 27:8 154:19 155:20
105:6 116:15 106:17 161:23 30:5 33:5,13 155:25 157:1
119:10 132:15 163:3,10,12,21 36:17 38:9,15 160:9 161:14
137:22 205:4 pull 985 179:6 38:16,17 41:21 162:19 163:24
provided 84:6 | put 13:24 165 42:23 43:4,5 169:10,25
132:11,13 25:10,11 34:22 43:24 47:13 170:1,12
169:6 86:10 97:24 48:9 49:3,10 171:22,24
providers 98:25 124:18 50:17,22 51:6 174:3,6 175:12
106:18 125:23 130:2 52:2,9,10 55:9 176:3177:6
provides 109:9 142:2 157:2 55:10 58:11 180:7,8 181:9
109:17 151:25 197:15 207:11 59:12 60:4,8 181:20 187:10
providing 5:8 208:3 69:15,17 74:10 189:20 194:23
9:16,18 109:22 | putting 59:7 74:11 75:19,20 199:21 201:4
118:8 136:16 149:24 180:7 75:21 764 202:18,19
provisional 205:11 77:2,7,9,23 204:4,24
12:22 26:22 puzzles 191:19 97:16 98:7,11 205:19 206:23
271 q 99:7,10,14,15 207:15 208:12
ptab 110:14 e 108:5,10 guestioning
public 1:20 quﬁ“?t'lcgt'ons 110:15111:6 | 1314 15:21
211:5,20 qualified 111:17 112:5 191:15 193:23
213:10,18 112:24 116:20 112:12 117:2 guestions 13:3
214:15,23 117:256 117:14 118:3 13:528:3 31:4
215:23 qualifie:r ’ 124:3 122:11,15,16 32:23 39:25
publication qualifies 95:13 123:22 127:8 40:1,25 48:6
3:10,12 127:17 qualify 95:25 128:23 131:24 60:2 81:12,13
183:13,14 171:2.9.17 131:25 132:12 83.8 84:25
185:16,25 172 5’ 1:5 29 133:7 134:3,24 105:13 122:5
186:1 187:18 174: 1’7 1'77:9 137:16 140:18 122:14 145:9
187:20,22 140:24 141:6 151:7 154:10

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 95

[questions - recall] Page 40
156:22 165:7 79:16,19 89:8 214:5,6,17 92:9,14,17,18
179:2 184:17 90:9 94.25 reading 11:3 97:9118:21,23
185:1 189:3 103:25 106:14 45:21 47:10,10 121:17 160:10
191:8 reach 68:5 4712 49:12 166:21 176:18

quick 144:2 123:1 125:12 56:10 58:17 177:7 185:1
188:24 reached 175:21 67:12,1573:14 195:13 196:13
quite 42:4 read 11.612:15| 78:1984.20 212:14 2148
100:17 15:23,25 36:18 95:15107:4,5 2153
qguotation 85:9 38:17 43:4 107:6 127:22 reasonable
189:10 44:7 A7:7,7,22 158:5 163.5 125:12
quote 46:1,2,20 | 47:23 50:10 176:9 207:1,4 | reasoning
94.3 95:21 55:2557:1,16 212:19 146:16
113:18 153:12 58:12,19,24 reads 64.22 reasons 187:4
quoted 48:5 62:18 66:25 199:8 reassemble
94.18 70:18,2572:18 | real 85:10 44:17
quoting 137:14 73:19 76:21 really 6:122:3 | recall 6:1,2
203:17 83:7,2584:14 63:11 64:9 7:18 16:12,15
r 85:491:16 162:18 173:25 20:11 23:6
r a1 94:2 107:8,13 | realtime 38:18 2420 31:3,13
radio 90:4 109:21,25 41:9 43:6,12 33:21 34:11,21
rama 157:10.14 116:21 1178 43:17,22 57:19 35.6,8,11,25
ran 54:25 ’ 130:24 136:25 | realvu 35:22,23 43:9,13,23
randall 6117 145:4 151:17 35:24 36:1 53:1555:2
randomly 157:22,25 63:5,11 90:17 59:962:2,4
1334 159:11 161:20 90:1991:21 63:13 65:17
ranganath 162:24 166:21 92:193:1 66:19 67:21
157:10.14 169:2,5179:11 94:12 95:12,21 69:24 96:17,25
range 1’0: 3 179:13,16,18 99:4 100:1,17 102:3
198:14 205:2 179:22 180:19 | realvu's 91:3 109:1 112:22
rank 10:9 180:21 183:5 92:20 114:9 121:19
rapidity 175:13 183:10 188:11 | reason 16:9 129:24 131:22
rare 511 189:13,15 63:20,25 80:5 132:2,6 136:16
rates 66:2 190:6 197:20 80:11 81:24 137:12 138:1
rating 65:2,11 204:12 205:8 84:16 86:9,13 158:4 172:7,7
65:24,25 75:8 213:5,6,12 87.2391.25 173:7,10,15

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 58933137843 329

RMC EX2050




Page 96

[recall - relating] Page 41
174:19,25 198:21 199:4,7 138:23 164:5 95:18 96:4
175:8,15,23,25 | reduced 211:10 | 194:13195:1 173:4 187:5
176:18 177:7 redundant referred 18:25 192:17 202:11
192:3,7 193:6 123:18,25 75:1 202:21
199:5 201:1 124:6,13,14 referring 4:18 | regardless
206:12,14,15 refer 34:20 20:2 55:20 200:24

receipt 212:18 54:18 61:21 75:23 83:17 regards 89:7
receive 143:15 113:13 164:23 96:9111:1,13 | registered 1:19
received 114:2 197:5,17 208:8 115:14 125:1 211:4
recently 104:16 | reference 34:14  127:2 130:2 regulate 90:4
recite 15:260:9 | 41:1567:10 136:2 137:10 rehearing
recognize 112:21,24 144:13 149:4 125:25 126:14
62:17 63:1 113:4,6,11 163:20,23 128:22,24
156:11 185:7 114:3,14 115:2 165:20 166:3 182:25 187:5
recollection 115:18 116:1 188:13,15 191:25
14:10 16:17 117:21 119:7 197:19 reiterate 28:2
37:397:1 120:14 122:19 | refers 35:3 rgected 110:23
176:5,10 123:24 129:1 142:10 152:5 112:6,16,20
192:10 135:3,7 136:11 181:1 188:14 139:11
record 47:14 136:23,23 reflect 99:17 relate 31:24
53:12 105:3,4 145:18,20 100:9 195:11 42:7 68:1
105:8,16 146:21 148:1 reflecting 139:4
111:11,18 156:17 158:7 170:13 related 40:2
112:3 128:21 159:1 198:15 refresh 14:10 121:12 156:19
178:24 179:1 212:7 213:2 16:16 116:4 211:13
183:16,21 214:2 192:9 relatedly
184:4,8,9,10,20 | referenced refreshed 100:14
185:2 186:22 213:11 214:15 176:8 relates 11:11
186:25 187:12 | references refusal 60:3 56:4 57:18
189:1 196:8 45:24 46:2,8 regard 98.8 70:24 126:1
211:11 214:9 67.6 116:17 128:23 140:11 139:14,14
recorded 85:12 118:17 124:24 160:17 176:1,16
records 8:9 126:2,4,6 regarding relating 13:3
redirect 191:9 128:13,16 23:21 24:12 28:3 38:23
191:20 197:10 134:24 136:3 88:5 92:25

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 885933137843 329

RMC EX2050




Page 97

[relation - research] Page 42
relation 56:12 | relied 1034 rephrase 9:14 194:21 195:10
98:6 121:15 129:6 46:1 48:9 195:23,24
135:25 143.7 reluctant 86:7 69:17 112:12 197:11 199:6
relationship rely 15:2,12 138:16 141:12 199:14 201:5
30:1,7,9,12 82:6,8120:10 | replace 54:7 reporter 1:20
35:20 36:1 123:21 135:7 replaced 211:5213:7
63:12 135:22 198:22 200:24 represent 4:10
relatively 5:11 | relying 123.7 replacement 26:25 39:13
release 89:11 134:25 136:12 54:16 139:6,8 87:8 89:25
released 89:1 remained 57:22 | 139:13,14,15 108:20 135:10
relevance remember 8:8 146:10 196:4
11:14 12:5 34:760:561:7 | replacing 54:12 | representing
13:3,8,15 61:11 96:22 54.24 55.6,14 30:1 34:14,17
15:20 16:22 112:19 113:1,7 56:557:11,14 76:16 100:15
19:10 25:23 137:20 139:1 58:5,14 167:23
29:21 30:11 144:9 158:1 report 4:12 represents 71:3
32:2,9 33:3,20 161:4,5170:15 17:5,12 20:8 72:1
36:4,13 37:1 170:18 176:12 20:15 21:9 request 90:2
37:22 38.7 181:20 1927 59:7 61:15 125:25 126:14
39:7,23 40:23 193:12 62:6 66:21 128:22,24
40:23 55:18 remember ed 67:14 715 182:25 187:5
67:7 796 176:14 80:4 88:9 96:7 191:25 214.9
80:22 81:6 remembering 97:10,19 99:1 214:11
86:19 877 112:9 107:20 126:25 | requested
91:14 937 remind 14:20 128:6 150:2,5 193:11
102:9 108:19 render 113:21 165:13 166:11 | require 171:7
142:15 143.6 116:20 125:5 166:14,16 172:2 176:20
relevancy 38:9 | rendered 71:18 169:3 180:10 177:7,10
relevant 13:10 | rendering 180:13,16 required
13:19 37:11 54.15 181:10,13 176:22 212:25
100:23101:14 | renders 120:5 182:9,13 189:7 | requirements
107:14 108:9 repeat 13:17 189:21 190:4 183:24
124:16 33:13 46:22,25 190:18,19,22 requires 170:3
reliance 196:25 55:9 69:15 191:23193:22 | research 95:8
170:12 193:24 194:4 178:13

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 98

[resear ching - satisfied]

Page 43

resear ching
96:20
resde 131:9
resides 130:12
134:1 142:8
143:3
respect 63:14
78:21 92:4
96:24 130:20
169:23
respond 104:23
184:19
response 44:24
48:12 49:15,23
50:3 104:18
112:17 139:9
180:6 181:16
193:2
rest 147:17
156:25 205:14
209:3
restriction
202:3
resulting 85:16
results 23:9
return 255
returned
212:18
returning
24:25
revenue 9:10
100:16,19
101:8,14 102:2
102:4

revenues
163:14

review 14:19
40:5 46:4
91:12 94:15
110:4 119:24
132:1 138:25
212:12 2131
214:1

reviewed 7:13
10:21 91:15

reviewing
10:14 14:24
79:8 116:18
125:3 195:4

revolutionary
65:4 66:11
759

ribbon 87:12
87:13,17,21,25
88:2

rich 1:11 6:5,12
7:5,911:24
16:18 18:1
27:17 28:14,23
29:6,13 30:2,8
30:15,21 35:22
36:2 37:4,6,9
37:17 38:2,19
39:261:14
63:12 79:1
80:19 90:21
91:3,10,20
92:1 93:4 99:4
102:7 114:16

114:22 117:22
156:6 212:6
213:3 214:3
right 5:16:13
714 10:13
11:2313:11
14:1 19:4,7
20:2 21:5,6,11
21:22 24:25
29:1 38:17
47:11 49:19
51:.23 53:23
54.8 57.9
63:13 76:7
77:979:22,24
81:12,20 837
83:19 87:20
89:22 92:19
101:7 102:5
104:21,22
111:21 115:22
117:10 122:6
123:18 124:20
132:24 136:19
137:19,24
138:5,16 139:5
142:13,21
143:18 144:15
145:23 146:2
150:24 154:24
157:3,7 159:14
160:18 163:8
164:13 165:23
166:7 167:21
168:11,24

172:18 176:11
176:23 177:4
177:13 179:10
180:23 185:3
190:7,23 191:1
194:15 195:7
rights 104:16
rigorous 94:4
role 118:6
120:20
room 191:18
roses 203:13
rothenberg
61:17
roughly 10:3
rules 104:17,23
213:5 214:5
run 33:.6,9
104:15 158:2,8
158:11,13
159:13,22
160:8 161:10
161:24
running 164:17
16420

S

s 3:74:1212:15
214:8,8 215:3

safe 113:2

sales 62:11
161:24

salt 94:11
114:18

satisfied 21:2
21:14,21 22:14

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




[satisfied - seen] Page 44

22.23 science 168:10 123:10 138:14 81:11 83:3,10
saw 127:12 169:13 138:18 142:19 83:11,12 84:21
192:1,4,6,8,10 | scientist 133:23 189:13 190:16 85:2,20,21
saying 19:23 133:25 199:4 86:21,25 87:11
46:14 48:21 scope 9:140:25 | secondary 87:13 88:23
92:10 103:3 45:13 201:2 13:10 14:13,21 89:2,16 91:17
108:6 116:16 scratch 94:4 17:9 18:11,25 91:23 93:9,17
158:10 172:16 134.6 19:19,22 20:4 93:18,22 94.16
176:4 192:7 screen 11:1 20:10,18 22:7 94:17,19,25
205:25 206:12 56:8 71:18 37.24 95:18 95:8 979
says 18:23 467 85:15 148:22 96:4,12 97:3 102:5 105:20
55:21 56:16 149:7,13,17,22 97.21,22 105:23,24
57:4,10 65:22 150:5,11,14 section 112:24 106:4 113:24
66:13 71:20,22 154:23 155:9 113:18,20,22 113:25 114:2,7
73:21 76:8,13 155:14,18 137:5 144:12 119:11 120:7,8
76:21 771 180:13 181:12 160:16 197:9 124:6 126:20
79:12,19 80:4 181:19,23 198:8 126:22,23
80:17 81:20 182:4,6 186:16 | sections 139:19 127:8,15
83:25 84.20 190:2 197:3 197:7 130:22 134:19
85:1,1187:1 207:12 208:6 see 4:2512:18 135:11 137:20
87:20 91:23 209:2,5,8,15,17 12:21 15:5 138:1 156:12
93:1894:17,22 | screens 158:19 20:13,16 26:24 162:1,2 166:7
95:2,11,20 scrolled 57:24 28:5,7,10,11 167:9 185:15
99:16 103:19 seal 213:15 34.16 36:10,14 187:24 189:10
105:25 106:21 214:21 41:13 43:15 196:5 198:14
109:6 113:25 search 20:12 44:23 46:24 203:20,21
114:20 115:17 43:15 196:14 52:457.25 205:23
119:24 126:22 | second 30:21 58:261:16,19 | seeing 137:21
139:12 144:23 30:24 53:16 61:.20 62:6,8,9 | seem 48:20
150:16 161:21 54:8,14,19,20 63:2,5,9,15,18 159:9
163:1 164:6,7 54.22,25 557 63:23 64:4 seems 70:17
169:7 174:2 56:557:12,15 65:12 74:6 75:20 98:11
190:8,19 203:7 57:19,20 58:15 77:25 789,10 109:22 196:23
203:16,23 76:25 88:18,23 79:16,21,24 seen 11:2512:2
204:1,13 94:21 111:9 80:15,17 81:9 12:6,7,10,11,13
Page 99 _ Veritext Legal Solutions Duration v. Rich Media Club
www.veritext.com 1PR2023-58593% 397843 329

RMC EX2050



40:10 106:3,8 | series 81:11 211:16 sign 99:15
108:11 110:11 165:7 sets 1395 signal 32:20
110:16 127:7 seriously 42:4 | setting 73:3 signature
133:9 156:7 48:2 59:17 sheet 212:13 211:19 212:14
183:14 187:15 | served 67:19,24 | 214.7,10,18 signed 10:15,22
192:9 203:3 68:10,21 69:2 215:1 96:7 97:19

self 90:4 69:7,12,21 shift 71.6 73:5 192:13 194:21

sell 142:20 70:6,20 71:17 76:2,14 77:15 195:10 213:13
163:22 73:6 74:17 78:4 871 214:18

selling 142:19 75:17 76:3,14 | shifting 67:18 | significant

sense 64:23 77:16 78:4,15 86:22 92:24 133:6
65:16 66:9,24 85:12 86:23 short 119:12 significantly
73:4,17 74:15 87:2 88:10 shorter 8:1 42:8
75:4,16 76:1 121:24 show 10:24 signing 127:18
77:6,13 78:3 server 130:12 11:17,23 20:7 212:19
79:10,12,15 130:14 131:1,4 91.9 smilar 9:983.5
80:2,7 83:10 131:6,9,15,16 | showed 82:20 104:16 138:7
86:17 87:16,24 132:5,7,9,19 124:16,23 168:16 179:17
88:6,8 93:22 133:3,13134:1 | showing 91:10 187:9 189:20

93:24 208:24 137:11 140:23 | shown 107:23 | similarity
sent 50:869:4,6 | 140:25 141:3/4 108:2 161:23 39:14

sentence 50:19 141:25 142:9 212:16 simple 200:23
50:20 57:2 143:4,11,13,20 | shows 10:25 smply 41:3
76:25 106:9 143:23 168:23 74:12 130:13 78:19 207:5
113:20 117:19 170:16 131:3,5 sincerely
161:21 1631 servers 50:9 sc 16:25 212:21
163:25 199:8 85:13 sde 28:17,17 single 15:16
205:13,16 service 91:22 28:22 29:1 22:21 23:3
separate 17:24 | services 100:22 79:22,24 42:18 59:20
34:25 48:2 101:12 130:19 131:1,2 60:5,13 96:19
separ ately session 61:1 131:4,10,10,15 97:11 175:17
49:18 set 46:3,990:2 131:21 132:9 206:16 208:8
sequence 181:2 138:24 174.8 132:19 142:8,9 | sir 75:13
182:21 194:13,25 143:3,4 186:15 212:10
195:2,11 186:16
Page 100 _ Veritext Legal Solutions Duration v. Rich Media Club
www.veritext.com 1PR2023-58593% 347843 329

RMC EX2050



Page 101

[sit - specifically] Page 46
gt 6:11 155 161:9 166:10 somebody sound 13:23
16:11 22:20,25 167:5,7,13,25 149:22 167:13 | sounds 13:12
23:2,6,7,11,13 168:1,8,19 168:8,14 13:22 113:9
23:17,19,25 169:12,16,20 177:17 178:4,7 136:10 140:14
24:4,19,22 170:5171:2,7 | someone's 146:7 1577
40:11 41:5,24 171:10 172:5 149:13 203:10
42:9,24 43:20 172:22 173:1 soon 156:23 source 57:20
51:6,11,13,15 174:8,12,15 sophistication south 2:4
51:22 52:19,20 176:1,17,19 175:12 gpace 35:7
53:3 58:18 177:9,14,20 sorry 42077 53:21 54:2,6
59:6,7,19,22 178:2 207:4,6 17:13 24:3 54:12,13 55:6
60:4 72:15 207:17,23 25:15 26:9 56:6 57:7,8
78:12 97:1 209:12,23 31:11 37:15 58:5,6 85:14
08:13 125:9 skilled 23:15 42:23 45:3 163:11,13,16
130:22 131:13 | skipping 47.6 48:6 55:8 163:20,21,23
132:17 133:18 14421 74:10 99:14 speak 107:11
141:17,23 dot 57:21,22 105:12 111:10 | speaking
143:1 155:7 58:13 111:13114:12 107:10 108:7
173:11176:17 | small 49:11 115:23 120:3 110:12 143:19
196:8,18 208:7 | smedley 1:17 124:12 128:7 143:22 148:19
site 33:6,9 3:34:2,953:15 134:18 147:24 149:19
82:24 83:1 61:3 125:23 159:19 161:14 | specific 84
86:15 147:9 179:2,6 185:7 163:4,8 167:20 22:4,4 24:7,9
158:2,8,11,14 187:15 189:7 171:23 177:1 24:17,23 57:25
159:14,22 212:8 213:4,9 179:14 180:16 60:9 96:23
160:8 214:4,13 183:18 185:18 98:5,11 110:20
sites 67:23 215:20 190:11 195:25 148:19 155:3,5
sitting 196:16 software 122:9 197:12,21,22 155:11 172:8
situation 6:7 solely 140:12 197:23 210:6 177:19 181:21
situations solution 77:14 | sort 22:2,18 193:6,12
200:17 77:18 93:3 29:2351:10 194.23 202:3,4
six 10:3156:21 109:4 59:13 95:22 gpecifically 9:2
skill 19:3,16 solutions 175:5 110:9 141:8 20:11 23:17
24:11 139:23 212:1 2151 172:12 201:10 27:868:24
147:1 148:2 209:24 107:11 121:23

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 885933137843 329

RMC EX2050




Page 102

[specifically - sufficient] Page 47
141:6 155:25 76:1577:16 214:15 strikes 1418
161:5177:24 78:18 85:9 statement 5:10 | student 141:9
192:8 194:9 86:1,24 87:3 19:6 42:18 141:13,20
201:1,18 88:25 89:12 61:16 96:2 170:20,22,23
206:18 90:12 100:3,9 103:5 164:15 171:1,12,15

gpecification 100:11,11 189:21 195:17 | students
11:9 151:21 106:19,24 199:22 208:18 121:18
165:3 186:6,10 108:1,14 213:13,14 study 95:25
188:22 121:24,25 214:19,19 106:5
specifications 147:8 statements stuff 44:17
127:14 standardization 135:16 195:4 subject 7:10
specificity 7:23 93:17 210:1 submit 40:18
155:15 standards 655 | states 1.4 40:21
specified 75:10 89:6,21 105:21 submitted 4:11
154:16 93:16 94.9 statistics 91:22 4:19 29:7
spelled 63:7 99:25 92:2,21 109:18 40:15 82:10
spend 7:16 standing 13:2 | status 79:3 112:1 126:1
83:2 28:2 40:1 82:16 164:9 subparts 49:1
spent 10:14 102:21 204.15,19 subscribed
195:3 stands 32:7 205:12,17 213:10 214:14
splitting 158:13 | 61:10 stay 138:13 215:21
spoke 63:21 start 36:7 steering 84:11 | subsection
spoken 63:17 2057 step 112:17 112:25
sportdline started 75:19 136:13 139:10 | substantial
62:12 96:10 156:24 150:22 151:9 85:16
ss 2112 179:17 194:7,8 164:21 190:15 | substantially
ssp 332 starting 94:4 stick 203:14 26:3,5,17
stand 102:13 138:18 146:21 | stop 48:15 29:18
103:21 104:2,5 156:22 179:20 83:14 150:21 success 234
105:7 181:24 198:2 stopping 100:10,23
standard 65:7 | starts 93:15 125:12 101:16
66:11,16 67:20 183:8 1987 story 93:11 sudoku 191:19
68:10 70:15 200:12 street 1:232:9 | sufficient 95:24
72:2,12,22 state 69:10 62:20 172:21 184:11
73:6 74.8 183:16 213:10

WWwWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 103

[suffolk - talks] Page 48
suffolk 211:2 45:12 48:7,22 129:20 211:7 149:4 154:17
suggest 108:12 49:3,3 50:10 213:10,13 157:18 165:9
suggested 50:16 67:1 214:14,18 184:23 188:24

112:11,13 69:16 70:2 215:21 210:1
suggesting 73:2577.20 sync 106:16 taken 10:10
171:13,17 83:2 88:19 system 42:14 53:13 88:20
suggests 71:12 98:7 100:17 131:4 132:9,19 105:9 125:21
suite 212:2 110:9 114:9 133:5,9,12 144:3 165:11
summary 57:16 | 120:25125:1 134:1,5,6 178:25 189:5
58:25 127:13 128:4 141:7 143:4 talk 22:11
superior 212:1 129:24 130:8 163:12 199:9 35:15 39:16
super power 134:17 142:10 199:23 200:7 54:2057:14
203:4 149:25 151.:9 207:8 208:1 84.2,24 169:3
supplied 151:18 152:22 | systems 57:18 173:23 175:2
191:21 157:20,24 122:8 131:11 191:17 199:3
support 5:8 162:18 164:14 143:7 205:14
18:19 46:3,8 165:5 166:23 t talked 35:5
52:5 85:24 167:11 171:19 t 37 61:3 78:1
108:22 136:17 174:1 180:9 tab 80:15 121:8 126:10
138:24 151:25 186:13 192:15 table 129:12 138:25 146:4
165:2,3194:13 201:2 202:17 take 625 1017 174:18 176:25
195:1 surprise 14:4 16:25 20:14 189:18
supporters 24:11 90:16,18 05212 42°4.8 talking 70:18
84:9 90:19 44:9’ 1515 ’ 72:6,7 83.15
supporting survive 40:15 48:10 51-14.24 93:21 109:22
9:20,22 106:22 | susan 63:21 58:23 59:16’ 126:9 133:10
suppose 68.6 64:3 60:16 62'5 134:16 144:5
115:14 156:6 suspected 65:14 66:20.24 151:10 159:5,7
supposed 176:14 91:11 94:6 ’ 159:9 160:23
166:17 swipe 176:11 104:10 119:20 166:24 170:15
sure 12:2,7 176:11 124:3.16 171:11 177:22
14:3,18 15:15 | sworn 4:5,15 125:2(’) 1338 178:1192:5
16:2 21:3,16 8:18 14:16 133:19.22 25 207:13
28:20 30:12 15:1,12 16:4 134 15’25’ talks 57:2
33:1340:7 59:24 97:24 1351 4’1 ) 106:13 146:22

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 55933137843 329

RMC EX2050




Page 104

[talks - testimony] Page 49
146:23 148:6 teams 84:12 90:591:193:2 201:8,10,11,14
182:2 198:6 technical 96:20 123:14 201:21,23

task 87:12,13 116:11 169:21 140:11 162:10 202:2,11,15,23
87:17,22,25 technology test 15:5,11 203:2 208:20
88:2 141:8 30:17 37:9 59:13,15 209:24 210:3
209:6,25 38:2,19,24 131:14,20 testified 4:5

taught 133:20 71:16 90:21 132:3,10,20 5:16,22 135:2
146:20 147:14 91:4,4 1037 133:2,14 134:2 148:5 154:20
150:23 105:22 106:1 134:9,19 1354 176:6 180:6

teach 52:4 106:18 109:8 135:8,20,23 189:17 192:17
136:4,13 172:1 175:12 136:1,4 137:18 | testify 6:9
148:10,12 televison 65:8 137:23 138:8 211:7

teaches 41:15 90:4 138:12,16 testifying
41:25 44:2,24 | tell 10:10 20:24 139:18 140:3,8 122:12
46:7,11,15 21:24 33:8 140:12,17,20 testimony 3:2
47:1,15,23 36:8 41:24 140:25 141:5 5:8,12 6:20
48:4,11,15,21 58:2397:12 142:1,13,17,21 8:18 9:16,18
48:25,25 49:12 98:16 116:7 143:3,13,16 14:16,19 15:1
49:23 50:3,13 119:3 125:3 144:7,18 15:6,12,16
50:14,24 51:7 143:12 145:8 146:19 147:3 16:4,11,19
51:16 52:3,11 148:21 149:6 148:4,10,13 20:19 50:23
52:21 131:19 149:12 163:4 151:11,17,20 59:19,22,24
132:9 134:8,12 206:18 208:4 152:9 153:18 60:7 80:10
134:19 135:4 209:8 153:22 154:7 97.24 99:21
140:11 151:19 | telling 91:19 154:12,13 103:17,23,23
153:18 199:9 104:20 173:23 159:3,10 103:24,25
199:22 201:14 192:3 193:9 160:13,17,21 121:8 129:20

teaching 53:3,4 206:1,15 161:10,17 149:2 151:1
59:21 60:5 207:23 162:17,25 155:1 160:14
130:17 132:18 | ten 28:15 37:10 164:1,3,18,20 161:1,13,15
133:13 135:8 37:17 55:12 164:24 170:17 184:22 191:21
135:23 144:6 term 54:23 171:12,16 198:25 199:13
204.20 206:9 terms 10:9 179:25 199:16 201:13 209:11

teachings 60:10 11:17 77:24 199:24 200:5,8 211:11 213:6,7

78.6 86:21 200:11,15,18 214:6,9,12

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 885933137843 329

RMC EX2050




Page 105

[testing - today] Page 50
testing 89:5,20 | think 4:145:10 118:6 125:15 154:21 155:9
189:17,23 10:2 12:9,11 134:21 159:20 155:22 156:1
tests 131.7 16:9 18:20 159:23 166:3 180:24 181:1,2
142:3 21:18 35:13 170:1 181:7 182:2,7
text 186:5,8,9 36.641:25 three 7:750:14 182:8,12,21
thank 18:2 59:23 62:18 83:23 84:25 184:8 191:13
179:3 64:6 71:12 152:14 153:1 192:6 195:3
thanks 135:6 72:1374:7,8 153:17 156:16 198:12 199:10
thick 145:17 81:1,1386:4,5 158:25 166:4 199:13,15,23
thing 22:21 94:19 96:15 168:9 169:12 199:25 200:4,5
23:348:17 97:398:25 170:3171:8 200:10,14,19
53:25 71:13 100:8 104:14 172:4 173:2 200:21,22
77:17 82:1 108:4 111:23 174:16 176:22 201:6,9 208:24
93:20 96:19 119:9 120:16 177:8,15,18 timer 200:23
97:11 110:9 120:19 121:10 178:5,8197:16 | times 5:15
115:16 129:10 122:1 123:23 threshold 104:15
134:22 137:4 140:4,5 147:18 108:10 titles 11:3
143:24 148:15 153:14 154:16 | throw 31:16 today 6:11,21
188:14 189:24 166:7 169:15 time 7:16 10:5 15:5,16 22:20
196:3 207:13 169:23 170:23 10:10,13 19:4 22:25 23:2,6,7
208:5 209:4,8 185:19 190:25 19:16 20:14 23:11,13,17,20
things 22:4 199:2,20 36:2541:12 23:25 24:4,19
48:22,23 50:14 208:12 210:8 42:3,9,22 43:3 24:22 32:15
55:19 61:5,6 thinking 43:8 44.6 40:11 41:5,24
78:10 83:5 115:15 121:17 46:19 47:5,19 42:9,25 43:20
90:1,6 97:8 thinkwithgoo... 50:8 51:3,21 51:6,15 52:19
107:6 108:9 102:14 52:16 53:1 52:2053:3
110:19 120:24 | third 64:22 65:14 67:6 59:6,7,19,22
121:18 123:23 163:17 83:287:10 60:4 72:15
132:25 138:3 thirds 48:17 90:3113:23 78:12 85:11
139:22,22 thirty 212:18 115:3 126:24 92:8 96:16
146:4,5 147:21 thought 63:16 127:9 133:7,8 97:198:14
162:12 166:10 70:13 82:15 133:24 146:9 108:11 121:9
172:10 178:20 101:20,23 148:18,20 125:9 130:23
181:1 205:2 115:17 117:1 149:10 150:9 131:13 132:17

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 55933137843 329

RMC EX2050




Page 106

[today - underneath]

Page 51

133:18 141:23
143:2 146:4
150:8 155:7,21
156:3173:11
176:18 189:17
193:5 195:3
196:9,18 208:7
today's 31:8
99:12,18
101:23 108:24
together 16:5
74:14 75:15,25
77:5,12 78:2
78:14 80:1
85:23 97:25
207:11 208:3
told 36:23 95:2
took 112:7
tool 186:9
tools 207:24
top 15:18 16:1
31:13 32:4,6
33:834:11,15
41:22 43:23,24
73:20 79:13
80:16,18 81:20
81:21 94:19
113:17 119:25
120:2,3 136:21
158:21 183.6
189:10
topic 125:17
total 7:16 84:10
totally 150:15

touch 97:7
touching 211:8
track 64:9
147:2
tracking 35:1
147:12
traded 172:14
trademark 1:4
trading 18:17
traditional
65:9
transacting
65:5 75:11
89:14
transcribed
213:7
transcript
212:11,12
213:5,12 214:5
214:11,17
tree 155:19
trevor 1:17 3.3
4:2 49:5 212:8
213:4,9 214:4
214:13 215:20
trial 1.5
tried 24:1,5
trouble 73:3
195:13
true 14:15,16
26:7 48:1,10
86:3 123:23
130:4 200:9
211:10

truth 103:19
104:13 211:7,8

try 82:19151:8
203:11

trying 11:16
15:4 54:1
105:14 116:3
117:15 156:24

turn 27.25 284
288 63:15
120:2

tv 62:10 90:6

two 17:11,15
18:13 26:2
27:20 28:16,18
28:18 48:17
81:1387:4
94:11 110:23
112:6,10
116:17 118:17
120:23 123:23
124:24 144:22
154:10 158:6
158:25 162:11
168:22 175:2
177:24 1879
191:12,14

tying 42:15

type 21:16
22:16

types 175:3

typewriting
211:10

typical 158:18

typo 34:19,23
34:24 152:17
153:13

u

u 637

us 1:1412:14
95:6 128:14

ultimately
90:12

unable 48:20
50:12

under 15:6
23:22 39:10
63:16 76:13
8421 86:25
87:22 94:14
112:24 113:20
113:21 116:10
120:14,18
128:10 138:10
171:3 185:25
190:9 211:10

undergrad
171:11

under graduate
141:9,13,20
170:21,23
171:1,8,15
172:3,21
206:13

underlying
118:12 209:4

underneath
209:1,9

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 107

[undersigned - vague] Page 52
undersigned undertook used 44:445:1 181:18,22
126:15 67:24 68:11 46:16 47:2,17 182:4 197:2
under stand unexpected 48:13 49:16,25 203:18,24
4:11 7:810:24 23:9 50:5,2551:18 204:9,15,19,22
11:11 15:15 unique 183:11 52:13,23 54:23 205:10,12,22
18:20,23 21:3 united 1:4 68:24 82:4 206:11 207:20
40:7,8 41:16 units 85:13 84:1 119:6 uses 100:2
42:6 47:21 unmeasur able 120:13,18 148:1,8 160:11
50:16 56:13 73:24 122:19,23 using 30:16
58:359:12 unmet 21:1,13 123:24 131.8 31.8 35:15
60:8 68:20,23 21:20,25 22:13 144:24 14711 90:20 105:25
98:17 109:3,6 22:22 74.7 150:18 151:13 139:5 143:8
117:15,25 unpatentable 153:8 184:15 158:8 184:13
121:1 122:6,9 45:24 187:2 200:13 201:23 202:1
122:11,22 unqualified 210:2 206:21 207:8
141:11 147:2 118:2 user 85:14 207:10
147:11,20 unusual 6:22 137:4 158:17 utah 114:19
148:3 149:14 unwilling 118:3 | 164:12 190:2 v
150:1 158:9 updated 89:15 196:25 197:23 . .
161:10 162:24 | upper 111:20 198:5,6,11,15 v 1é6761306é776
180:9 208:12 | urging 95:5 198:17,22 165: 1 41749
understanding | url 81:21 93:9 201:15,23,24 176:15 212°6
7:12 11:8 13:4 108:21 202:11,21 213:3 214:3
19:12 30:6,9 urls 81:22 203:19,25 vague 57:13
53:19 58:9 usability 202:2 204:10,23 58:7 59:2
66:8 69:1,19 usc 112:24 205:11 206:11 66:12.18 68:3
79:9 87:15 use 82:791:3 210:3 68:13,71: 821
109:11 122:2 90:25 113:5 user's 53:22 7937 4:22’
140:15 146:17 122:10 128:25 54:3,555:14 76:6 101:2
158:6 161:15 148:20 151:16 56:7 137:3 102:8 129:9.23
173:12 209:21 160:20 161:16 150:5,11 134:10.11 ’
under stood 162:3 184:1 154:23 155:9 141 19’ 148:14
33:14 151:2,3 186:23 199:14 155:13,17,24 149:1 150:12
undertaking 201:6 207:24 164:9,11 15122 152:3
83:13 208:2 180:12 181:12 15220 153:4

WWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 55933137843 329

RMC EX2050




[vague - visible] Page 53
153:24 154:9 108:23,24 148:4,10,13 108:1,13 109:7
169:1 198:13 109:3,7,10,17 159:1,3160:12 109:13,20,23
209:16 112:20 120:4 160:13,24 121:25 182:4

validations 144:16 145:2 161:11,18 197:2 200:25
94.23 146:22 147:10 162:16 163:1 viewed 57:5
various 11:4 147:13 148:8 170:17 179:25 70:7 159:4,8
63:17 121:18 150:19 151:14 189:17,22 159:17 160:3,5
129:13 190:22 152:7,11,14,16 198:23 199:17 160:7 162:1,3
200:12 152:18 153:2 199:24 200:6,8 162:7,9
verified 129:16 155:23 156:13 200:11,15,18 viewer's 54:14
195:19 157:5 160:12 201:8,10,14,21 147:16
verify 915 160:20 161:6,7 202:12,16,23 viewer ship
112:9 129:17 161:8,17 162:5 203:1 208:19 90:6
veritext 212:1,7 | 162:10,11 210:3 viewing 147.6
2151 163:13,20 viewable 54:2 | viewport 11:18
veritext.com. viewability 56:17,2357:3 | views 146:25
212:17 57:2573:24 58:5,14 65:4 147:3,5,11
verson 25:21 74:1 93:3 66:10,15 67:19 148:1,7,7
128:8,25 129:5 94:13 95:12,22 67:2568:11,21 | visibility
129:6,8,21 102:15 109:5 69:2,5,22 134:19 138:12
145:7 180:3 131:8,14,19 70:15,21 71:9 151:11,17,20
versions 126:18 132:3,10,19 72:1,6,7,12,21 152:9 153:18
126:24 127:2 133:2,14 134:2 73:6 74:8,17 153:22 154:7
versus 173:25 134:8 135:4,8 75:10,18 76:3 154:12,13
video 65:6 135:20,23 76:14,22 77:16 160:17,21
75:11 136:1,4,8,13 78:5,15,18 164:1,2,17,20
view 44:545:2 137:18,23 85:8,14,17,25 164:24 201:23
45:24 46:17 138:8,15 86:23 87:3 209:24
47:3,18 48:14 139:18 140:3,8 88:11,24 89:14 | visble 46:18
49:17 50:1,6 140:12,17,20 90:11 91:5,21 47.4,18 50:6
51:1,1952:14 140:25 141:5 92:2,20 99:4 51:2,20 52:14
52:24 56:19,19 142:1,3,13,17 99:25 100:2,8 52:24 53:22
66:10 71:1 142:21 143:2 100:10 103:6 54:4,6,13 55.6
95:21 103:5 143:14 144:7,8 105:22 106:20 55:16 56:7
105:21 106:1 144:18 146:19 106:23 107:17 137:3 144:25

Page 108
www.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club

1PR2023 355633337843 329

RMC EX2050



Page 109

[visible - windows] Page 54
149:6,17 150:4 54:20 55:19 69:20 70:4,8 43:2,857:23
150:10,14,20 59:17 64:20 73:11 80:9,9 82:16 137:2
151:15 152:4 67:473:19 80:12 81:18,18 138:4 147:6
152:11 154:22 74:6 77:25 82:25 86:2 158:21 164:11
155:8,13,24 83:7 93:13,25 87:18,18 88:1 203:18,24
158:17,22 97:11 99:8 88:390:18,23 204:9,22
164:12 180:12 102:10,11,20 92:7,11,12,16 205:10
181:12,18,22 102:21,24 92:21 96:25 website 79:3
182:6 190:1 103:7,8 110:18 98:25 99:10 87:10 88:7
203:19,25 110:24 111:11 100:6,13 93:10
204:10,23 120:25 122:18 108:15 109:14 | websites 82:11
205:11,21 123:22 127:16 114:9 117:12 159:19
206:10 207:19 133:11 134:3 120:21 131:1 wednesday
208:5 209:19 149:25 154:20 131:23 132:6 1:23
visited 147:9 166:23 174:7 135:21 142:4 week 192:19
visual 186:11 174:10 180:8 160:22 161:19  went 29:14
vitae 4:205:4 180:15,21 163:25 164:2,4 70:23 186:12
volume 1:1 182:23 184:19 176:23 196:15 193:22 197:3
volunteer 186:13 190:3 208:25 west 2:9

93:10 103:24 201:12 wayback 78:23 | whatsoever
voted 91:20 wanted 49:7 78:24 79:2 195:17
vs 1:10 68:9 70:14,19 81:22,2582:3 | whereof 211:16
vu 637 137:25 171:14 82:15,18,24 wholly 118:8

. 171:18 189:19 | ways 82:2 118:10
. warden 203:7 123:3 wife 176:13

x:ic\lfg 5'12:19 watched 203:5 | we've 49:6 window 10:25
walk 197-7 way 5:146:3 63:10 83:15 46:18 47:4,19
wall 62:20 16:15 28:12,14 88:4 93:20 50:7 51:2,20
want 13:2,13 29:10,10,22,22 98:10 104:14 52:15,25 54:4

1316 14:17 30:23 33:21 119:18,22 150:20 151:15

15:19 28:1.20 36:7 39:1,18 135:15 139:19 152:12 209:18

31:9.19 32°15 42:24 43:19 140:22 148:24 _209:18

39:1’2 1722 56:13 60:1 164:23 202:8 | windows

40:7 A:S:Z’Z 64:15,17,19 webpage 11:17 149:21

50:16 51:16 68:16 69:8,19 41:11 42:2

WWwWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Page 110

[wipo - zoom] Page 55
wipo 127:4 153:1,1,17 196:8 175:23 176:22
188:1,11,14 162:11 193:12 | wrote 19:23,24 = 177:8,15,18
wisdom 24:15 | work 6:4,12 129:25 200:1,2 178:5,8
witness 1:18 8:10 33:24 X york 94:24
4.3 20:16 29:2 39:942:4 60:1 X 317 yup 26:15
34:5 43:9 49:9 82:1099:11,18 : 167:22,22
56:1 67:3 110:13 133:19 y 183:3 188:7
76:11 91:16 142:25 171:20 | yahoo 64:5,8 .
157:24 165:16 | 176:15209:22 =~ 67123 200m_ 24
167:2 179:3,13 | worked 5:7 yeah 4:157:12 '
179:17,22 10:7 121:15,19 | 9:2328:16
183:10 184:15 156:23 157:2 82:5113:9
190:7 201:17 | workers 173:18  120:11 121:10
211:11,16 174:21 122:1,22 124:4
212:8,11 213:1 | working 9:25 128:2136:3
213:4,11214:1 | 84:12 106:16 140:21 146:16
214:4,15 156:15 175:4 148:11,15
witness 212:14 world 66:16 151:18 166:23
wojcicki 63:21 | worldwide 167:3 170:10
64:3 62:11 170:25 190:15
woman 79:23 | worldwide's 202:8
wonder 206:4 91:21 92:1 year 8:2,6,24
wondering worth 56:17 9:3,5,10,13
74:5 196:6 write 113:19 65:3 75:8
word 6:22,23 141:17,18 178:22 180:2,2
6:24 34:22 149:15 152:21 180:4 190:11
144:16 148:1,8 | 193:23194:1,4 | Yyears 28:15
153:6,7,14 195:9 209:7,13 | 34:7,93511
160:12,20 writes 144:20 37:10,17 55:12
161:7,16 written 19:17 94:6,11 167:14
worded 18:13 19:19,21 167:17,18
155:4,4166:18 | 118:14 168:9,15,22
wording 44:7 | wrong 16:10 169:12 170:4
words 95:13 21:222334:22 | 171:8172:4
122:22 152:14 97:4 111:11 173:2 174:16

WwWw.veritext.com

Veritext Lega Solutions

Duration v. Rich Media Club
1PR2023 585933137843 329

RMC EX2050




Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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