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JUDGE FI TZPATRI CK:  Good
afternoon. This is Judge Fitzpatrick
Wth me on the line are Judges Zastrow
Newran and Snedden. This is for IPR
2023- 00955 and 2023-00958.

It sounds like there's a | ot of
people. | heard 10 people on the
phone. Let's start with petitioner.
Maybe who whoever is going to be
speaking can identify all the parties
that are on the |line on behalf of
petitioner.

MR. WALTER  Thank you, your
Honor. This is Derek Walter of Weil

CGotshal & Manges. |'malso here with
Ed Rei nes.
One brief note. I'mcalling in

fromoverseas. M connection has been
pretty stable. |If for sone reason
| ose ny connection, |I'Il dial back in
as quickly as | can. And if for sone
reason | can't get back in, M. Reines
will take over for ne.

One other note. W do have a

court reporter who is also on the |line

www.LexitasLegal.com/Premier  Lexitas
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and is transcribing the proceedi ng.

JUDGE FI TZPATRI CK:  Excel |l ent.
Thank you.

And for the patent owner?

M5. RAYMOND: Thank you, your
Honor. This is Megan Raynond for
patent owner 10X. Wth ne are Josh
Rei ch and St even Baughman, al so both
of Groonbridge, W), Baughnman & Stone
for patent owner.

In addition, | have Nicole
Wllianms on the line. She is a 10X
I n- house counsel .

JUDGE FI TZPATRI CK:  Thank you.

After this call, when the
transcri pt becones avail abl e,

M. Walter, will you have it fil ed,
filed it as a paper?

MR, WALTER: Yes, | wll.

JUDGE FI TZPATRI CK:  Unl ess
otherwi se instructed. It's possible
we may | ater ask you to file it as an
exhibit. I'mnot sure if we have a
preference, but that's -- we would

like it filed as a paper, unless you

www.LexitasLegal.com/Premier  Lexitas
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hear ot herw se.

Okay. And then there was a | ot
in emil. This call is -- | think
the request is by patent owner, right,
for the call?

M5. RAYMOND: That's correct,
your Honor.

JUDGE FI TZPATRI CK:  Okay. First
of all, let nme ask -- and we've read
this whole thing and we know what
happened at the last call -- has
anyt hi ng happened in district court
since -- you know, that's not
reflected in this e-mail that came in
| ast week on June 25t h?

MR. WALTER: Your Honor, who is
that question for? |1Is that to patent
owner, petitioner, or both of us? Who
woul d you like to handle that first?

JUDGE FI TZPATRI CK:  Go ahead,
M. Walter. Wiy don't you start for
petitioner.

When | say has anyt hi ng
happened, let's start wth has

anything hit the docket in that case?

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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MR. WALTER:  Yes.

JUDGE FI TZPATRICK: That's
rel evant ?

MR. WALTER  Yes, sonething has
hit the docket that's relevant.

| think the thing that you're
nost concerned about is has the
district court judge ruled on the
pendi ng notion to nove the trial date,
or the notion to strike, or set a
hearing date. | think that's what
you're nost interested in.

Unfortunately, we haven't heard
anything fromthe judge on those
guestions, but | think those are the
nost i nportant things.

JUDGE FI TZPATRI CK: I ncl udi ng
there's no -- the notion hasn't been
noticed for -- | forget how you
described it last tine, | think you
said he likes to have a status call in
person and then he'll rule, typically?

MR. WALTER  That's what he did
| ast tine. That's right, that's what

he did the last tine, he had a status

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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call. And unfortunately hasn't
noticed that status call either.
That's what | was referring to when
said he hasn't set a hearing.

JUDCGE FI TZPATRI CK:  Thank you.

MR. WALTER  So that hasn't
happened.

In ternms of other devel opnents
that have hit the docket, what you
m ght recall is fromour |ast cal
fromtwo weeks ago, you proposed that
we file a couple of stipulations.

One of themis that we woul dn't
be pursuing the defense on the 9al
patents, and we filed that
stipul ati on.

The ot her one was a proposed
stipulation that we woul dn't pursue
the defenses with regard to the '013
and '197 Patents if the district court
were to nove the trial date. W filed
both of those stipul ations.

The other thing that's happened
Is 10X filed a letter criticizing the

stipulations that we filed as being

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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"enpty prom ses,"” and that happened I
think late | ast week.

But other than that, those are
the only devel opnents | can think of
in the district court.

JUDGE FI TZPATRI CK: Ckay. Thank
you.

And then, Ms. Raynond, will you
add to that and include, obviously,
what the objections were? 1Is it to
the formof the stipulation, or is it
to the content of the stipulation, or
bot h?

M5. RAYMOND: Certainly, your
Honor .

And | just nention, | think
there were a couple -- there was a
little bit nore than one brief
subsequent to the call wth the Board.
Parse also filed a letter. So there's
been sonme letter briefing back and
forth on that.

Wth respect to the stipulation,
the 981 stipulation is not sonething

we are going to quibble with today.

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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10
The ot her stipulation, as

M. Walter indicated, you know, it's
really -- it's not a stipulation to
stop doi ng, you know, what they are
permtted fromdoing today. It's a,
you know, stipulation to stop doing
It, you know, under certain
circunstances in the future, you know,
if they would agree to stipulate to
not present in the district court its
defense if the trial date is extended
past the deadline for the fina
witten decision in the IPR for the
'013 and '197 Patents.

And as we, you know, discussed
| ast tinme, that was insufficient given
the promse that they made in their
petition and given that we're still
continuing to have to litigate on
two fronts, or pursue -- you know, we
still have an issue on two fronts.

MR. WALTER: Your Honor, can
add one thing?

You know, | thought you were

asking the letter. You know, the
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e-mail that we sent to your Honors

al so did include a sutmmary of what we
informed the district court of.

W bl ock quoted a passage to the
district court where we |aid out what
we understood the Board's concerns
were fromthe last call, and that if
we were forced to choose one venue to
present our defenses, it would be with
PTAB. So that also is on the docket
as wel .

| think your Honor is probably
aware of that based on our e-nmail, but
| want to be sure.

JUDCGE FI TZPATRICK: | am | see
it block quoted. It begins with the
word "finally."

This is a letter that is just
sent to chanbers or filed? 1In
addi tion, has the judge responded in
any way to this letter?

MR. WALTER.  So your first
guestion, it is not just a letter to
chanbers. It's filed on the docket.

And to answer your second

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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guestion, no, we haven't heard any
response in any way fromthe judge,
unfortunately.

JUDCGE FI TZPATRI CK:  Ckay.
Anything else to add? 1'mgoing to
confer wwth ny coll eagues here once
you are satisfied -- okay, go ahead,
M. Walter, go ahead.

MR. WALTER  Yeah. | have a few
things to add on this.

You know, | think I"'mtrying to
sinplify this whole thing.

One of the things |'mcertain
that the Board stated in the parties'
| ast call when the subject of
term nation canme up was that this was
atrain we'd be able to stop. kay.
| think that was pretty nuch your
Honor's exact words.

Now - -

JUDCGE FI TZPATRI CK:  Un- huh.

MR WALTER At the end of that
call, the last call, | cane away from
the call with uncertainty as to how

formed the Board's position was going

12
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to be, as to whether we should be able

to present our defense both before the
district court and the PTAB.

Your Honor did present sone
concerns about that. But it's not
clear to us how firmthose concerns
are, okay.

Qur position is that, you know,
we shoul d have the opportunity to be
able to present this twice, be able to
change the circunstances. These are
circunstances that we tried to avoid,
wherein these circunstances not
because of a decision or our own
actions, but because of things that
were out of our control. So that's
our Vi ew.

But if the Board's position
hasn't softened and if the Board's
position isn't going to soft, if the
Board's position is going to be we
can't present our defense both in the
district court and the PTAB, our
position today, which is the sane

position we presented during our | ast

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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call, is that we'll go to the district

court and say, hey look, this is what
the Board has told us, they've told us
that if we continue to present our
defense in the district court, they're
going to termnate our |IPR and so
therefore we're not going to pursue
the defense in the district court.

If that's what the Board's
position is, that's what we'll do.

So it's unclear. And we told
the Board that the last tinme on the
| ast call, and we told the district
court as nmuch in a letter that's filed
on the docket.

So if that's where we're at,
it's alittle unclear why a notion to
term nate would be authorized. It's
uncl ear what the purpose of that
noti on woul d be.

If the Board authorizes --

JUDGE FI TZPATRICK:  Well, 111
| et -- yeah.

MR WALTER: Sorry.

THE COURT: | was going to say,

www.LexitasLegal.com/Premier  Lexitas 888-267-1200

16




© 0 N o g b~ w N P

N N NN NN R R R R R R R R R R
a A W N B O O 00 N oo 0o M W DN +—» O

IPR Conference - July 02, 2024

15
"Il Tet Ms. Raynond speak to that.
But the purpose of that notion, |
i magi ne, would be to force you to nake
your deci sion

And if you don't file the
stipul ati on that patent owner says you
are obligated to file, then they're
going to nove to seek to termnate the
| PR based on those sane -- which is
based on those sane grounds.

MR. WALTER  Well, right. But
they're asking to file the notion to
termnate right now. That's what
they're asking to file right now,
right.

JUDCE FI TZPATRI CK:  Yeah

MR WALTER And so I'mtelling
you now that the Board's position is
not going to soften on that.

If the Board' s position is going
to be you can only present this in one
venue, then I'mtelling you now t hat
we'll go to the district court, we'll
file the stipulation.

And it woul d be unclear why we

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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woul d then proceed based on what |'ve

just told you with a notion to
t er m nat e.

Now, on the other hand, if
there's sone possibility that the
Board's position will soften and if
t hrough briefing we can have an
opportunity to try to convince the
Board that we should be able to
produce sone foruns, then fine, we're
happy to do that.

But like | said earlier, your
Honor stated in the last call, this is
atrain we'll be able to stop

W'd like to stop the train,
okay. W don't want to have | PRs
term nated because of this.

And so if the Board's position
Isn't going to change, it's not going
to soften, it's not going to nove,
don't see why we'd have a notion to
termnate. W'Il just go to the
district court and take this off the
t abl e.

JUDGE FI TZPATRICK: |'m sure

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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Ms. Raynond woul d have | oved for you

to do that, but let's hear from her.

M5. RAYMOND: Yes, your Honor.

You know, if it's Parse's w shes
to stop this train, then they
obvi ously can go ahead and file the
stipulations in the district court.

I ndeed, the purpose of this
notion is so that they decide, you
know, again, if Parse is continuing to
litigate these patents in two venues,
they still haven't chosen which forum
to nove forward in. You know, while
they're waiting, taking depositions,
devel oping the record in both and
t hen, you know, down the road sonetine
| ater they seemto say they'|ll nmake
their choice as to venue.

But, you know, | think based on
their promises, we're entitled to be
litigating this in just one venue
rat her than two.

You know, this is, of course,
entirely contrary to the prom se they

made in their petitions in the form of

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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the stipulation in which they prom sed

to stop pursing the grounds in the
| PRs upon institution.

And the rel evance of the
stipulations, of course, is whether to
Institute and the petitioner is asking
litigation as if the stipul ations
don't exist. So if a stipulation no
| onger exists and you think it's
appropriate, you know, to file a
notion here, to go back to the IPRs.

And we're seeking this now, of
course, because the | onger we have to
litigate in both venues, you know, the
nore harmthere is, the nore multiple
proceedi ngs, costs, et cetera.

MR. WALTER Can | respond very
briefly?

JUDGE FI TZPATRI CK:  Sure.

MR. WALTER  So, first off, we
still believe this whole notion to
termnate issue -- let's not forget,
it's premature. The judge hasn't
rul ed.

The next paper that's going to

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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be filed is our paper. That's not

going to be until August 2nd. Their
next paper is not until Septenber
13t h.

So in these proceedings, they're
not going to have to do anything until
at |least the early August tinefrane,
which is still a nmonth from now.

So there's still plenty of tine
to wait for the district court to
deci de what to do, which m ght noot
this whole thing. That's the first
poi nt .

The second point is --

JUDCGE FI TZPATRICK: M. Walter,
M. Walter, | have to interrupt you.

| amso sorry. Sonething
happened on ny end. Right when you
began to speak this last tine, ny
audi o went out.

So do you m nd repeating your
first point? It sounds |like you were
just about to start a second point.
Coul d you repeat that?

MR. WALTER. Yes. Can you hear

www.LexitasLegal.com/Premier  Lexitas 888-267-1200

21




© 0 N o g b~ w N P

N N NN NN R R R R R R R R R R
a A W N B O O 00 N oo 0o M W DN +—» O

IPR Conference - July 02, 2024

me now, your Honor ?

JUDGE FI TZPATRI CK:  Yes, | can.
Thank you.

MR. WALTER  Ckay. |'msorry.

So ny point was that we still
believe this whole notion to term nate
I S prenature.

Let's not forget the district
court hasn't ruled. There's still
plenty of tine to wait for the
district court to rule.

Qur next paper isn't due until
August 2nd. That's a nonth from now.
Their next paper isn't due until
Sept enber 13t h.

They're not going to have to do
any nore work on these | PR proceedings
until at least the early August
timefrane.

So there's plenty of tinme to
still wait for the district court to
rule, which may well noot this whole
I ssue. That's the first point. This
I S prenmature.

The second point that | want to

20
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make is, | want to reiterate this

again. There still hasn't been any
response to what we told the Board
|ast tine and told the district court,
which is that if the Board' s position
Isn't going to soften, you can tell ne
that the Board' s position isn't going
to soften and that that's where the
Board is going to conme out, it's going
to say, hey, you can only present this
in one venue, then we'll make the

choi ce.

But we need to know whet her the
Board's position is going to soften or
not. |If the Board's position isn't
going to soften, then we'll make the
choice. But if there's a possibility
for the Board's position to soften, if
there is a possibility that the Board
may still allow us to present this in
two venues, which we think is
appropriate under the circunstances,
we need to know that as well.

We can't just go to the district

court and neke a decision on this
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unl ess we have sone i dea where the

Board is going to come out.

And 1'Il rem nd your Honor
agai n, your Honor said this is a train
that we'd be able to stop. W'd like
to stop the train if the Board's
direction isn't going to soften.

JUDGE FI TZPATRICK: W're going
in circles here.

Ms. Raynond, do you have
anything else to add? | want to
confer wwth ny col | eagues once you're
done, but | don't want to hear any
repetition, please.

M5. RAYMOND: The only thing 1'd
menti on qui ckly, your Honor, is that
there are upcom ng deadlines in the
district court. The only ones that
Parse's counsel nentioned are |IPR
deadlines. So there's deadlines for
depositions in early August and
vari ous ot her deadlines going on.

So, you know, it's not the case
that we would only be proceeding, you

know, with efforts in one venue,
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especi ally when we don't know which
venue we're going to ultimately be
proceedi ng in.

JUDCGE FI TZPATRI CK:  Ckay.

Pl ease stand by.

(Pause)

JUDGE FI TZPATRICK: M. Walter
and Ms. Raynond, are you still there?

MR WALTER:  Yes.

M5. RAYMOND: |'m here, your
Honor. This is Megan Raynond.

JUDGE FI TZPATRI CK: (Ckay, great.
We're going to authorize briefing.
We're just finalizing sone details
here. So pl ease continue to stand by.

M5. RAYMOND: Thank you, your
Honor .

(Pause)

JUDGE FI TZPATRI CK:  Ckay.
Here's what we're going to do.

First of all, M. Walter, you'l
want to hear this probably first
before the briefing schedul e.

The notion is going to be

styled -- we're going to put out an

23
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order, first of all. [It's a unique
situation. W' Il put out an order
that will nmenorialize the briefing
schedul e and al so this point.

The relief will be the notion to
termnate the IPR subject -- it wll
be subject to a failure to file the
stipulations within 5 business days of
our ruling.

So what's going to happen is
patent owner is going to get to file
its nmotion. Petitioner will be able
to oppose it, and then a reply.

W will rule. The ruling will
either be the notion is denied or the
notion is granted.

And patent owner has -- |I'm
sorry, and petitioner has 5 business
days to file those stipulations in
court and show us that they've done
that, or we will termnate the
respective proceedi ng.

So that's your train stopping
mechani sm

And it's going to be -- we're

24
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going to do 10 pages for the principal

briefs and 3 pages for the reply.

There's a holiday that's com ng
up. But, Ms. Raynond, it sounds |ike
t hat probably woul dn't bot her you.

You' re anxi ous here.

Do you want to do 2 weeks from
t oday?

MS. RAYMOND: That woul d be
great, your Honor. If we can -- if
you'd be open to it, if we can get it
in earlier, then we could potentially
key the other deadlines off of when
this is filed, if it's a preference to
have --

JUDCGE FI TZPATRICK: | get that,
but I'd rather have M. Valter be able
to predict when his obligation wll
kick in for his team so he has a hard
deadl i ne, not a deadline that --

MS. RAYMOND: | understand.

JUDCGE FI TZPATRI CK:  Yeah. So
let's do 2 weeks fromtoday for you.
Then it wll be 2 weeks fromthat date

for M. Walter.
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Here, let ne get sone dates out

here so I'mnot just saying that. |'m
pul ling up ny cal endar.

So July 16th, the notion would
be due. July 30th, the opposition.
And t hen August 6th would be the reply
brief.

The notion woul d not be for
sanctions. You know, | was | ooking at
that rule. 1 don't know that that
woul d be directly on point.

So | think, you know, | woul d
cite to 4220, just notions in general
but also it mght be 4274 or 4272, the
one about term nation of a trial, and
al so maybe 42.5 conduct of a
pr oceedi ng.

"Il leave that up to you to
what you want to cite, but | wouldn't
get too hung up on the form of the
nmot i on.

But we will not grant relief in
the followwng -- we won't rule on the
notion and termnate the trials on the

sane date. That won't happen. The
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term nation would be, at mninum one
week | ater, 5 business days |ater.

M5. RAYMOND: Under stood, your
Honor .

JUDGE FI TZPATRI CK:  Any
gquesti ons?

MR WALTER: No, your Honor

M5. RAYMOND: No, your Honor.
No questions here.

JUDCE FI TZPATRI CK:  (Okay, great.

Thank you.
MR. WALTER: | guess one point
I's, you know, | assunme your Honors

want us to update you if, in the
nmeanti me, we do get novenent fromthe
district court, correct?

JUDGE FI TZPATRI CK:  Let's say
you file your opposition brief on --
what did | just say, was it July 30th?
You know, and then sonethi ng happens
on July 31st. You know, e-mail us
| i ke normal. But we don't want these
dense e-mails. Don't send us these
dense e-nmils agai n.

MR WALTER: Under st ood. It's

27
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just, let's say in the next couple of

days the Court noved the trial date,
|'d assunme you'd want to know t hat,
right? You wouldn't want us to inform
you about it, correct?

JUDGE FI TZPATRI CK:  Sure. But
If that were to happen, | would reach
out to Ms. Raynond. Maybe you guys
can conme to an agreenent based on
what ever just happened in the district
court, if that happens, before you
I nvolve us. That's a possibility. So
seek that out first.

MR. WALTER  Under st ood.

JUDCGE FI TZPATRI CK: Okay. And
then just renenber, please file that
transcript into the record. |If you
could file it in both, just so it's in
both cases, that would be great.

W' re adj our ned.

Happy 4th of July to everybody.

(Tinme noted 4:32 p.m)

* * %
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REPORTER CERTI FI CATE

|, Joan Ferrara, a Notary Public within
and for the State of Delaware, do hereby
certify that the withinis a true and
accurate transcript of the proceedi ngs taken

on the 2nd day July, 2024.

| further certify that I amnot rel ated
to any of the parties to this action by
bl ood or marriage, and that I amin no way

interested in the outcone of this matter.

| N WTNESS WHEREOF, | have hereunto set
ny hand this 2nd of July, 2024.

{';_::)"g?f-’ﬂ_.- f‘}'ﬂ-" LT R

JOAN FERRARA, RMR, FCRR
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