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Through imploring Board calls (e.g., Pap.23 (“Tr.”), 12-13 (lamenting “un-
certainty [about] Board’s position”)) and now its Opposition (“Opp.”), Parse claims
its only wish is that the PTAB decide '013’s validity. But Parse could have that right
now—without further burdening the Board, Court, and PO with policing Parse’s on-
going violation ofits stipulation. If Parse started keeping its promise today, it would
(in Parse’s words (Opp.1)) have a PTAB validity decision and court infringement
decision within “just a few months” of each other—and, if unhappy, it could appeal
either. This is what Parse promised to avoid discretionary denial. And this is what
would “address[] the concerns of all parties and [be] more efficient” than more liti-
gation (here and in Court) of Parse’s sub rosa breach—with what Parse would only
later float as its secret excuse that Parse disliked its “unanticipated,” but foreseeable,
situation. E.g., Opp.2-3 (Parse “selected” “timing”), 5; Pap.25 (“Mot.”) 1, 5-8.

But the Opposition confirms that what Parse really seeks is a litigation wind-
fall to reward its misconduct—Ileveraging its broken promise to the Board and 10x
to delay its infringement trial.! Many infringers seek delay, but this doesn’t justify

releasing Parse from its explicit promise to secure institution (avoiding wasteful,

! Parse’s complaints about trial without “its strongest defenses” (Opp.7) are base-
less: even if it received a favorable Board decision before trial (which includes

other patents), §325(e) would estop Parse (not 10x) on those defenses at trial.
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duplicative litigation in two forums at once, as 10x is now enduring).? Parse has
continued full-tilt court and PTAB litigation of identical issues in hopes that—with
the Board’s help—it can parlay this misconduct into an extension the court has twice
denied. EX2030; EX2034. Rather than appreciation for an advisory opinion on this
dispute that 10x raised in a June 12 Board email (see Pap.24, 2 (Parse may “obviate
termination”)), Parse offers more requests for delay until at least late August (Opp.5
(“panel should wait” for decision after August 20 hearing))—meaning more waste-
ful duplication and wasted resources as 10x prepares for, e.g., more duplicative dep-
ositions and a sur-reply here due September 13.

Parse never denies it intentionally repudiated its freely-offered stipulation, nor
explains why it “should have the opportunity to be able to present [these identical
defenses] twice.” Mot.1, 7 n.3; Tr.12:8-13:11. Parse also doesn’t dispute the
Board’s power to terminate these proceedings, or the harm to the Office if petitioners
like Parse unilaterally disavow their Fintiv stipulations. See Mylan Pharms. Inc. v.
Novo Nordisk A/S, IPR2023-00724, Pap.69, 5 (July 26, 2025). Instead, Parse tries

to blame 10x—suggesting 10x’s May 21 objection to Parse’s May 17 expert report

2 As the Board observed during the June 18 call, 10x didn’t argue Fintiv because of

Parse’s stipulation—the bargain Parse struck with the Board and 10x. Cf. Opp.7-8.
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came too late and somehow excuses Parse’s violation, since Parse’s April 16 con-
tentions one month earlier (the only ones after institution here) copy-pasted its earlier
invalidity language. Nonsense. Parse’s promise to the Board wasn’t conditioned
on Parse being caught, and 10x catching Parse’s wrongdoing within a month was
certainly no waiver—it was timely.

Finally, Parse hasn’t sought leave or moved here for relief from its stipulation
(it seeks that, instead, in district court). And in any event, Parse cites no case releas-
ing an IPR petitioner from a Fintiv stipulation—instead offering inapt citations to
disputes about liability or pre-discovery fact stipulations. E.g., Waldorf v. Shuta,
142 F.3d 601, 616-19 (3d Cir. 1998) (denying relief from liability stipulation based
on “‘exceptional circumstances’... to prevent a manifest injustice”; “a party may not
be freed of the burdens of a stipulation while maintaining its benefits); XY, LLC v.
Trans Ova Genetics, LC, No. 17-cv-00944-WIM-NY W, 2018 WL 7512225, at *2—
3 (D. Colo. Dec. 5, 2018) (allowing partial withdrawal of infringement stipulation
after accused product altered); Glasco v. Aerotek Pro. Serv., Inc., No. CIV-11-874-
F,2012 WL 12848184, at *1 (W.D. Okla. Aug. 6, 2012) (relieving from pre-discov-
ery fact stipulation on “linchpin issue of material fact”).

As the Board observed, the very “purpose of [this] motion... [is] to force
[Parse] to make [its] decision.” Tr., 15:2-4. Respectfully, that time has come.

Respectfully submitted: /Megan Raymond/ August 6, 2024
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