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1. Introduction

On Reply, Petitioner continues to stretch the limited contours of the Alden
disclosure in a manner that is impermissible given their anticipation proofs.
II.  Petitioner’s Claim 8 Proofs Fail to Establish That Alden’s

Processor is Capable of Identifying a Vehicle and Determining
Illumination Based on Pattern Recognition

In its Reply, Petitioner erroneously argues that “[c]laim 8 does not require a
particular method to identify vehicles or level of accuracy.” (Reply, 12.) This
glosses over the full scope of the Claim 8 processor limitation, which requires: a

processor with stored algorithms and data for identifving vehicles . . . which is

used by said processor for determining illumination . . . using pattern

recognition.! The stored algorithms and data must therefore be sufficient for

identifying vehicles and determining illumination using pattern recognition. To

satisfy this limitation, Petitioner points to: 1) Alden’s Figure 3 depiction of two
detected points of light, causing logic and CPU to create areas 75 and 70 dictating
which light from the headlights will be dimmed; and 2) Alden’s statement that
dimmed areas are ‘“‘significantly larger than the headlight dots that were initially

received . . . because, the CPU has made assumptions about the space that may

potentially be occupied by the driver of the sensed vehicle.” (Ex.1005, Figure 3,

! Emphasis added by Patent Owner unless indicated otherwise.
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9[0027].) Regarding the use of pattern recognition, Petitioner relies on [0027] in
Alden—*“[f]or example, Alden’s logic CPU 71 is connected to sensors 51a-51b and

receives 76 information from the sensors regarding patterns of sensed light.”

(Petition, 76-77.)

Contrary to Petitioner’s characterization, Alden simply receives information
from the sensors regarding location and intensity of sensed light — 4[0027] makes
no mention of “patterns of sensed light.” (Ex.1005, 9[0027].) Petitioner also
mischaracterizes what is happening in Alden when contending “CPU 71 then
compares these maps and assesses whether they appear to be vehicles . . . ”
(Petition, 78 citing Ex.1005, 9[0028], Figure 4). Alden never says this. The maps
are compared for the purpose of determining intensity and distance to an object.
(Ex.1005.9 [0028].) There is no mention in Alden of using intensity or distance as
the basis to “assess whether” lights “appear to be vehicles,” let alone a teaching of
how this would be done. (Petition, 78.) The statement “[1]f the light patterns are
determined to be a vehicle” is pure conjecture by Petitioner, unsupported by any
actual teaching of Alden. (/d.) Alden does not even consider “patterns,” let alone
determine if such patterns are a vehicle or anything else. (Ex.2040, 9997-99, 152-

155.)

Alden gives an example of drawing a “box” around temporarily stored data

representing two detected lamps. (Ex.1005,9[0027],[0045].) How, why (or even if)
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the two points are associated with each other is never expressed, and Alden

99 ¢e

certainly does not teach “assessing” “whether the lights are vehicles” based on
intensity, distance or anything else, rendering this contention outside the confines
of anticipation.

The box is drawn larger than the spots, because Alden attempts to achieve a
result that would accommodate a driver, if the lights happen to be a vehicle.
(Ex.1005, q[0027].) At no point does Alden determine whether the sensed light
originates from a vehicle or another roadway lighting source, or whether the sensed
light constitutes a vehicle or another source. Alden simply addresses light, when it
exists, in a manner that would theoretically prevent glare if the light happens to be
a vehicle. The temporarily stored data is thus per se insufficient to identify a
vehicle and be used for pattern recognition, as those terms are used in the ’551
Patent.

Indeed, the ’551 Patent makes it clear that pattern recognition is distinct

from and “more sophisticated” than simply detecting oncoming and retreating

traffic using headlights and backlights. (Ex.1001, 48:40-45.) Per the ’551 Patent,

pattern recognition involves the generalized stored application of a library of
usages—the claimed “stored data”—which is then used by the processor to

“classify, identify or locate the contents” of the surroundings:
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Pattern recognition methods known in the art, including neural
networks, can provide a generalized stored application library of
usages to the controller or the controller is an artificial intelligence

controller and can learn the actual room usage with time. Outputs

from the CCD array are analyzed by appropriate computational means

employing trained pattern recognition technologies to classify,

identify or locate the contents . . . Thus, the controller with or without

human intervention will program the ADLF lighting system to carry

out lighting within the realm of correct lighting practice. This includes

providing the correct illumination in real-time based on occupant

whereabouts, activity being performed and outside factors such as

sunlight contribution, time of day factors etc.

(Ex.1001, 44:63-45:15.)

The ’551 Patent is replete with examples demonstrating the sophistication
of pattern recognition—ranging from image processing to neural networks. The
’551 Patent describes a preferred embodiment, using pattern recognition

techniques, wherein the light system “is semi or fully automatic in programming

itself to correctly function where installed . . . [and] will adapt to the seating

arrangement of room occupants in real time. In the preferred embodiment, the

addition of a machine vision system with pattern recognition capabilities as is

known in the art, easily deduces room occupancy and usage.” (/d., 44:34-37.) Per

the ‘551 Patent, “a machine vision system using pattern recognition and other
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object identification techniques to discern eye gaze direction, is contrived of the
camera 316 . ..” (Id., 57:10-12.) In another embodiment using the camera 197, the
controller 195 is instructed to identify and track a roving speaker during a video
presentation . . . The controller 195, based on the camera input runs the pattern
recognition routines, derives the coordinates and generates instructions to drive the
specific light sources with aimings which will project light at the speaker . . . (/d.,
45:45-56.) In the context of headlights, pattern recognition is used to identify at
least vehicles, people and signs. (/d., 48:43-45, 52:66-53:4.)

Alden relies exclusively on light and photon intensity detection, without

image processing—and thus lacks the “sophisticated” data/algorithms needed to

identify patterns associated with a person, sign or vehicle from the road
surroundings and then determine illumination based on that analysis.

Indeed, if two bright flashlights were aimed in front of a vehicle emitting
light above the threshold, Alden’s processor would attempt to accommodate glare,
because that is what Alden does when a pair of bright lights is present in the scene.

(Ex.1005, 9[0027]; Ex.1013, 113:9-24; Ex.2040, 9997-99.) Because Alden doesn’t

employ image processing, it lacks the stored data and algorithms needed to
differentiate sources of sensed light; it is incapable of differentiating sensed light

from a motorcycle, roadside reflector or a vehicle. And it certainly has no logic,
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whatsoever, that it employs based on “whether” a light source represents a vehicle
or anything else. (Ex.2040, 496; Ex.2041, 74:25-75:2, 79:8-80:8.) Petitioner admits
as much, when it states: “[r]egardless of whether Alden could at times,
theoretically, identify a non-vehicle as a vehicle does not mean that Alden does not
‘identify’  vehicles.” (Reply, 12.) Petitioner’s argument misses the mark.
Responding to detected light is not “identifying” anything—it is a coded response
to detected light. Alden does not teach usage of stored data to, or algorithms
sufficient to, identify a vehicle and facilitate pattern recognition, as those terms are
used in the *551 Patent. Petitioner’s claim 8 proof fails.

III. Petitioner’s Arguments for Independent Claims 24, 32, and 40
Impermissibly Fall Outside the Four Corners of Alden

On Reply, Petitioner presents new arguments that incorrectly interpret the
Figure 5 (LED) embodiment based on teachings related to a distinct (single light
source) embodiment depicted in Figures 6-7, to effectively modify Figure 5 so it
depicts “a sectional view of one row of LEDs in this array.” (Reply, 5.) As stated
in the Patent Owner Response (“POR”) because Alden presents three distinct
embodiments with varying structural configurations of light sources, optics and
materials, a POSA would not look to the second and third embodiments to interpret

the first LED embodiment, let alone as clear support to modify the actual Figure 5

disclosure. (POR, 15-18.) See Microsoft Corp. v. Biscotti, Inc., 878 F.3d 1052,
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1069 (Fed. Cir. 2017) (citations omitted) ("[A]nticipation is not proven by
‘multiple, distinct teachings that the artisan might somehow combine to achieve

199

the claimed invention.” Accordingly, Petitioner’s anticipation proofs should be
limited to the disclosure associated with Figure 5.

To support its new effort to modify Figure 5, Petitioner also points to the
two-dimensional switch array of Figure 3. (Reply, 6; Ex.1005, 4[0025].) However,
[0025] of Alden doesn’t support Petitioner’s argument and 9[0029], which
describes the functionality of Figure 5, only borrows the previously described CPU
and logic for controlling a switch. (Ex.1005, 9[0029]). The description of Figure
5 makes no mention of the switch arrays 55a/55b, nor provides an explanation as to
how the nine LEDs 119 of Figure 5 would have been controlled by 200+ switches.
(Ex.2040, 4113; POR, 33.)

While Figure 3 may provide switch control logic common to all three
embodiments, at no point does Alden say, or show, that Figure 3’s two-
dimensional switch array is used with Figure 5’s one-dimensional LED array. Yet,
Petitioner chose to use the two-dimensional switch array for its proofs, including
reliance on both “horizontal and vertical” coordinates. (Petition, 25, 32-33.)

On Reply, Petitioner attempts to use the presumption of prior art

“disclosures” being enabled to burden shift. (Reply, 1-3.) While prior art

disclosures are presumed to be enabled, Petitioner’s arguments are entitled to no
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such presumption. Because Petitioner does not rely on an express disclosure, but
rather modifies Figure 5 using Figure 3 and piecemeal descriptors—no
presumption attaches.

A careful reading of the description of Figure 5 reveals the flaw in
Petitioner’s underlying argument. Alden expressly teaches/shows the following: 1)
the Figure 5 array as a single row of LEDs (Ex.1005, Figure 5); 2) “[e]ach lighting
element [is] controlled by a corresponding switch” (/d., 99[0029], [0047]); and 3)
“[e]ach switch is controlled by the CPU and logic previously described.” (/d.)
Then Alden immediately gives an example of what this statement means — “for
example, the power 119 is controlled by the CPU which dictates its respective
switch characteristics such that. . . the power. . . is controlled . . .(/d.)

Thus, Alden discloses an array of 9 LEDs, where each of the 9 LEDs is
controlled by a corresponding switch, and control of the power via switches is
controlled by the CPU. (POR, 32-33.) What is not present is any teaching that the
LED array is controlled by the switch arrays 55a and 55b previously described.
Any presumption of enablement for Figure 5 would only attach to the expressly
disclosed teachings—a nine-element one-dimensional LED array controlled by
nine switches using the logic of Figure 3. Alden is not presumed enabled for the
combination of elements proffered by Petitioner because Alden does not disclose

the combination of elements proffered by Petitioner.
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Because Petitioner’s single sentence obviousness argument was correctly
denied in the Institution Decision (“DI”), Petitioner’s anticipation proofs are
limited to the four corners of the Alden reference. (DI, 17.) Without more, Alden’s
statement that the one-dimensional switch array of Figure 5 uses the CPU and
switch control logic “previously described,” does not give Petitioner license to
expand the teachings of Alden in the manner attempted.?

Given: 1) the differences between the one-dimensional array depicted in
Figure 5 versus the two-dimensional arrays actually depicted in Figures 6 and 10;
2) Alden’s express disclosure of arranging the LEDs of Figure 5 “on a curve along
the focal point of the lens,” (Ex.1005, 4[0029]); and 3) the absence of a clear,
express disclosure (or even a suggestion) that Figure 5 should be interpreted as a

section of a two-dimensional array, Alden lacks sufficient precision and detail to

“necessarily require” an interpretation of the Figure 5 LED embodiment as a

section of a two-dimensional array. Verve, LLC v. Crane Cams, Inc., 311 F.3d

2 The same flaw implicates Petitioner’s proofs for claim 8, as Petitioner did not
correctly proffer an obviousness-type argument for modifying Figure 5 to include
use of the two-dimensional array of Figure 3. Absent the requisite showings for
motivation to combine, Petitioner’s effort to modify Figure 5 is per se deficient.

See Graham v. John Deere Co., 383 U.S. 1 (1966).
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1116, 1120 (Fed. Cir. 2002). Petitioner’s inferential evidence requires speculation
outside the four corners of Alden’s vague and ambiguous teachings and is thus

insufficient to satisfy Petitioner’s burden. Petitioner’s own expert indicated as

much. (Ex.2041, 108:14-18.)

Were Figure 5 interpreted to include additional rows of LEDs, Alden lacks
details regarding how the hypothetical structure would be put together—notably
whether the two-dimensional LED structure would form a semi-cylinder, a semi-
sphere or a flat plane (among other choices), which informs the control strategy
and resultant beam spread. The shape and form of the purported two-dimensional
array of LEDs affects how light is mixed from above/below and side-to-side due to
overlapping regions and thus impacts the control strategy. (Ex.2040, qq116-123.)
Given the lack of a clear disclosure and key gaps in how the hypothetical structure
would be put together and then operate, at best Petitioner identifies ambiguities as
to how Figure 5 should be interpreted—which establish that Petitioner has failed to
meet its burden of proof. See Wasica Fin. GmbH v. Cont’l Auto Sys., Inc., 853 F.3d
1272, 1284 (Fed. Cir. 2017). The prior art must be viewed as it is written and as it
would be understood by persons in the field of the invention—not as it might have
been written to describe a different development. See Nidec Motor Corp. v.
Zhongshan Broad Ocean Motor Co., 851 F.3d 1270, 1274-75 (Fed. Cir. 2017)

(This court’s precedent “does not permit the Board to fill in missing limitations”

10
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even if “a skilled artisan would immediately envision them.”) (citation omitted).

Petitioner’s remaining arguments are equally flawed. Petitioner points to
Alden’s use of the term “array,” but fails to appreciate that an “array” can have a
single row. Petitioner also contends that because the CPU logic of figure 4 has X/Y
coordinates, that logic, imported into Figure 5, requires X/Y coordinate analysis.
(Reply, 7.) Petitioner’s argument is insufficient to warrant modification of the
Figure 5 depiction, and a POSITA would be skilled enough to realize that row-
based differentiation is not needed with the Figure 5 one-dimensional array and
make appropriate modifications.

Next, Petitioner argues that Figure 5 should not be limited to that which is

depicted, because the specification does not expressly limit Figure 5 to a single

“row” of LEDs. Turning the doctrine of anticipation on its head, under Petitioner’s
logic, absent expressly limiting language, a depiction is a nose of wax, that can be
stretched as needed to make an anticipation argument. While an anticipating
disclosure can be by drawings alone and/or as well as by words, they must
“expressly show all claimed structural features and how they are put together.” See
In re Bager, 47 F.2d 951, 953 (CCPA 1931) (citing Jockmus v. Leviton, 28 F.2d
812 (2d Cir. 1928)); “[A] prior art reference will anticipate if it ‘disclose[s] each
and every element of the claimed invention . . . arranged or combined in the same

way as in the claim.”” Blue Calypso, LLC v. Groupon, Inc., 815 F.3d 1331, 1341

11
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(Fed. Cir. 2016) (citing In re Gleave, 560 F.3d 1331, 1334 (Fed. Cir. 2009). Here,
as Petitioner’s expert confirms, neither Figure 5 nor the associated description
clearly establishes the structural features for a two-dimensional array and how any
such features would be put together. (Ex.1040, 119:9-22.)

Finally, Petitioner incorrectly relies on a statement related to Figures 11-13,
contending that Alden provides that “its ’segmented light distribution elements
described herein’ can perform, including ’directing light to look around corners,’
‘concentrate[ing] light to look wuphill,” and ’concentrat[ing] light to look
downhill.”” (Reply, 7-8.) Alden does not show the elements of Figure 5 having the
requisite “‘steering” capability and Petitioner does not explain how fixed,
unsteerable LEDs can be used to “concentrate” light in any manner. Petitioner
cannot simply rely on this statement as proof that Figure 5 has any more LEDs
than it 1s actually shown to have, when such reliance would require at least an
explanation of how a fixed array of unsteerable LEDs could “concentrate light.”

Petitioner also points to the boilerplate in [0061] as evidence that Figure 5 is
able to “direct”/“concentrate” light —fairly read, those statements are limited to
“segmented elements” in embodiments that can actually direct/concentrate light — a
function never ascribed to Figure 5 by Alden nor proven by Petitioner. (Reply, 8.)
Alden only expressly ascribes “steering” of light to the Figure 10 embodiment.

(Ex.1005, 99[0008], [0019].)
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Petitioner’s anticipation proofs for independent claims 24, 32 and 40 are
thus deficient.

Once the array is limited to the one-dimensional LED array taught, it is not
possible to show ‘“a beam of diminished intensity . . . relative to the broader field
illuminating at least above . . . the beam,” per claim 32. Reliance on Figure 2,
which lacks perspective, scale and even orientation, is completely misplaced—
Petitioner’s expert admitted that these figures are largely conceptual. (POR, 41-42;
Ex.2041, 51:13-19.) Absolutely nothing in Alden ever says that the sector between
63 and 65 is above the vehicle. (POR, 41.) Based on the disclosed one-dimensional
curved array, a POSA would understand that the area “above” the beam aimed at
the vehicle is derived from the same light aimed at the vehicle, and therefore not
part of the broader field of illumination as claimed. (/d.)

IV. Claims 24 and 25: High-level Concept Drawings are Insufficient

to Establish How Alden’s Figure S LED Embodiment Operates
and the Resulting Beam Shape and Aimings

Despite arguing that the figures of Alden are simply “conceptual” and not
“scaled technical drawings,” Petitioner relies on the following out of scale,
annotated version of Figure 5 for its claim 24 proofs (and comparable figure

annotations for claims 32 and 40):
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" | Low Beam

Sensed
Vehicle
(first area)

Second
cluster
of LEDs

First cluster
of LEDs

High Beam
(Petition, 30, Figure 5)

Petitioner contends that this annotation “accurately illustrates” the concept
that “the light sent to the sensed vehicle location [shown in green . . .] is dimmer
than the light sent to all other areas of the headlight distribution area [shown in
red].” (Reply, 15.) Specifically, with reference to claim 24, Petitioner relies on this
figure as showing illumination “past” the sensed vehicle. Petitioner’s annotations
are however demonstrably inaccurate in the following ways:

1) It fails to accurately show the overlapping additive portions of light—for
example, while the transparent red “fill” overlaps immediately in front of
the lamp, it does not overlap in any of the other diamonds. Because of the
beam pattern one or more of the red and/or green beams overlap at each
diamond. (Ex.2040, q119.)

2) It does not show the driver of the oncoming vehicle and explain, for
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example, in light of the above additive sections of light that overlap, how
the overlapping low beam emission would prevent glare to the driver, as
required by the claim.

It is misleading in that it fails to account for the differences in the
“cluster” proofs for claims 24 and 25. More specifically, as claim 25
depends from claim 24, the annotated figure fails to address how the
“cluster” in claim 25 can be met by a “cluster” of LEDs from both lamps
and fails to show the impact of overlapping additive light from the
second lamp on the claimed outcome (allegedly shown by the annotated
figure) —given that the proof for claim 24, relies on a depiction of a
single lamp. This, at a minimum, leaves Petitioner without a complete
proof for the system Petitioner ultimately relies on for claim 25.3 Further,
Petitioner should have explained the basis for their disconnected proofs
in view of 53:28-37 of the 551 Patent, which sheds light on how the

term “cluster” is used.

Petitioner’s annotated Figure 5, which mislocates and mis-sizes the vehicle

and fails to even account for illumination from the second headlight, is unreliable

to establish Alden’s actual illumination pattern. Petitioner’s supportive arguments

3 The same issue noted in this portion exists for claims 27, 33, 35, 41, and 43.
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are equally flawed. The statement that “the light sent to the sensed vehicle location
is dimmer than the light sent to all other areas” is inaccurate, because, per
Petitioner’s own annotation, there is light traveling past the vehicle, where the
vehicle 1s not located, that is comprised of some level of overlapping green light.
(Reply, 15-16; POR, 36-38.)

Given the lack of specificity with Alden’s Figure 5 embodiment, Petitioner’s
own expert was unable to explain the beam-shape and aimings of the actual
emission, and Patent Owner’s expert agreed that Alden lacked sufficient details to
confirm the emission pattern. (Ex.2041, 54:13:24, 56:15-20, 60:19-61:13, 111:9-
19, 113:9-116:6, 119-9:17, 121:1-10; Ex.2040, qq111-115, 123.) Annotating a
“conceptual,” out-of-scale emission pattern, which the Petitioner’s expert could not
even explain) and then simply contending that it shows what is claimed is
insufficient proof when the actual description is ambiguous and lacks the necessary
precise details. The evidence is thus insufficient to clearly establish that the high
beam light illuminates “past” the depicted vehicle, as required by claim 24.
(Ex.2041, 52:11-15, 57:7:11, 62:1-8, 63:13-64:13, 107:11-18.)

V. Claim 40: Save the Use of Plural Nouns, Alden Fails to Disclose
Concurrent Detection of Multiple Vehicles

Petitioner’s proofs for claim 40 and specifically limitation 40[k] attempts to

establish handling of dual vehicles based on Alden’s ambiguous Figure 5 and the
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fact that Alden twice uses plural nouns - “specific means of sensing locations of
vehicles” and detects “objects.” (Reply, 16-17.) The use of plural nouns however
fails to clearly establish that Alden discloses concurrent detection of multiple
vehicles, as required by claim 40. Based on Alden’s disclosure and the detection
process outlined in Figures 3 and 4, the use of such plural nouns could simply refer
to Alden’s ability to iteratively detect objects and vehicles. (Ex.1005, 494[0025],
[0028], [0046].)

Other aspects of the Alden disclosure support the latter interpretation: 1)
Figure 1 illustrates an unnumbered vehicle positioned behind oncoming vehicle 33,
rendering its lamps undetectable to first vehicle 31—or, at a minimum, lacks
sufficient scale or perspective to draw any useful conclusions; 2) Figures 2-4 and
4[0026]-[0028] depict and describe a process exclusive to dual illuminated spots;
3) the Alden disclosure provides no explanation for how the detection system
would handle the detection of multiple pairs, to configure the groupings of multiple
left and right sensed light pairs and sensor maps; and 4) Alden provides no
explanation for how the detection system would handle odd groupings of detected
light (which could arise if a front vehicle was partially blocking one of the
headlights of a rear vehicle), specifically how the process would function without
left and right sensed light “pairs.”

Petitioner’s remaining arguments are equally meritless. According to
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Petitioner, Alden discloses the detection of multiple vehicles simultaneously
because it “teaches that after its system detects threshold light from oncoming
vehicles, it will then ‘determine the distance of each object’ and ‘calculatel[s]
headlight dim zones for each threshold object.” (Alden, Fig. 4, [0028] (emphasis
added).)” (Reply, 17.) Alden’s “objects” referenced in §[0028] and relied-upon in
the Reply are light sources, this is plain when Alden says “determine the distance
and intensity of each object.” (Ex.1005, 4[0028].) A vehicle does not have
“intensity,” only light sources have intensity. Accordingly, plural usage of
“objects” 1s simply indicative of a pair of light sources, not multiple vehicles.
Finally, Petitioner points to the reference to “other drivers” in Alden’s Abstract.
(Reply, 17.) However, when read in full context, “other drivers” refers to drivers
that are distinct from the “equipped vehicle driver” and not multiple other drivers
that are concurrently addressed.

As such, without more, the ambiguous Figure 1 and the use of plural nouns,
along with a complete lack of any teaching as how to handle more than two
detected point sources, fails to clearly establish that Alden discloses simultaneous
detection of multiple vehicles. Alden’s use of plural nouns, at best, identifies an

ambiguity—which is insufficient to support an anticipation challenge. See, e.g., In

re Turlay, 304 F.2d 893, 899 (CCPA 1962).
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VI. Petitioner’s Proofs for Dependent Claims 26/34/42, 27/35/43 and
29/37/45 Are Flawed

A.  Petitioner’s Arguments Fail to Establish that Alden Can
Concurrently Satisfy Two Applications

Alden cannot tell the difference between headlights and reflective signs
because, as Petitioner’s own Expert admits, detection of reflectors “are going to be
something that corresponds—it will have the same appearance on the image like
the headlights.” (Ex.2041, 80:6-8.) Thus, it is impossible to have a system (under
the four corners of Alden) that can both diminish glare and accommodate a curve,
based on “the same logic” with both detected elements having ‘“the same
appearance on the image like the headlights.” (Reply, 10; Ex.2041, 80:6-8.) Curve
detection in conjunction with vehicle detection in the same functioning system is
required by at least claims 26/34/42 and 29/37/45 because of those claims’
dependency from independent claims directed to glare-reduction based on vehicle
detection.

Assuming arguendo, that without some explanation of how the system
operates, Alden simply saying that it can detect a curve based on reflectors was
sufficient for anticipation, Alden never states that one version of its system can
concurrently do both things. Instead, it describes a separate system which uses the
“same logic” and same detector hardware (“the art of the present invention™) and

simply applies that logic and hardware to a different end. (/d.)
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Petitioner contends:

As a final example, Alden discloses additional functionalities its ‘segmented

light distribution elements’ can perform, including ‘directing light to look

around corners,” ‘concentrat[ing] light to look uphill,” and ‘concentrat[ing]
light to look downhill.” (Alden, Figs. 11-13, [0036]-[0038].) In these
paragraphs, Alden discloses that it is the ‘segmented light distribution
elements described herein’ (which would include those of Figure 5) that can
perform these functions, not just the lighting elements of any particular
embodiment.

(Reply, 7-8.)

This statement makes several incorrect assumptions. First, there is no
showing or explanation as to how a fixed array of non-movable, non-aimable
LEDs, whether one-dimensional or two, could “concentrate” light anywhere. So, it
1s not even clear that this quote from Alden refers to Figure 5.

Even assuming arguendo that the quote did apply to Figure 5, while the
“light distribution elements” may be alternatively used for a different end, Alden
lacks any capability to tell the difference between headlights and reflectors, which

impedes the system’s ability to simultaneously accommodate curves and

accommodate vehicles, because the system can’t tell the difference between signs

and headlights, and yet it would need to because it handles each situation very
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differently. Accordingly, at best, Alden is simply describing two separate usages
for its system, rather than a combined function.

Because of dependency from glare-reduction independent claims, these
claims require a combined system that can concurrently achieve both glare
prevention and curve detection. Accordingly, assuming arguendo, that some
version of Alden can be used to detect reflectors instead of vehicles, a POSA
would understand that both functions cannot be consolidated into a single system
because the system would be continually producing incorrect outputs based on its
inability to distinguish between curves and headlights. Petitioner essentially
concedes this when it admits that “Alden explains that its system can be used for

299

‘many applications.”” (Reply, 18.) And, again, this is all notwithstanding that
Alden provides absolutely no explanation for how detected reflected illumination
would be adjudged to be a reflector.

B. Petitioner’s Argument Fails to Appreciate that Petitioner’s

Own Proposed System Necessarily Includes Default High-
Beam Illumination

Claims 27/35/43 require “changing illumination in at least a direction of the
road curvature.” Also, as noted by PO, Alden’s Figure 5 system defaults to high
beam illumination. (POR, 53-54.) Petitioner attempts to dismiss this by contending
that the system can be used for “many applications” and thus (presumably), when

illuminating curves it would not default to high beam (which of course would
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make that a distinct system). (Reply, 18.) This comment overlooks Petitioner’s
argument for base claim 24. When a function in claim 26 is added to claim 24,
Petitioner cannot suddenly contend that Alden will not remain in “high beam”
mode per the base version. Petitioner’s own arguments about claim 24 contravene
such a position. See, e.g., Petition, 66 “areas with no oncoming vehicle[s] should
have 'maximum light’” or Petition, 18 “the headlight ‘distributes high beams
throughout its distribution areas’ . ..”

As the base argument relies on a system that already provides “maximum”
light to areas with no oncoming vehicles, Alden is not going to change
illumination in the direction of the road curvature, where it is already providing
maximum light. The proposed Alden combinatorial system is thus incapable of
meeting the limitations of claims 27, 35, 43.

Petitioner’s new theory about “different thresholds” to distinguish between
vehicles and signs is both impermissible and beyond the four corners of the Alden
reference. (Reply, 10.) Even if considered, the argument lacks merit, because it
fails to recognize that detected intensity is a function of both distance and emission
intensity—dim lights at a further distance will have the same or less intensity as
reflectors at a closer distance. Reflectors will appear brighter as the vehicle

approaches. Accordingly, there is no “threshold” above which all sensed light will

be headlamps and below which all sensed light will be reflective signs. And that is
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notwithstanding the complete lack of explanation, even from Petitioner, let alone
Alden, as to what thresholds would be appropriate at what distances to ensure that,
for example, the vehicle did not accidentally read several oncoming vehicles with
dim lights as a curve and randomly aim the entire headlamp beam to the left or
right while the driver is traveling forwards. (Ex.1003, 9150.)

C. Claims 29/37/45

Petitioner contends that sensing “road reflectors” is sufficient to satisfy its
proof for claims 29/37/45. (Reply, 19-20.) As noted above with respect to claim 26
(and 34/42), Petitioner cannot rely on the light sensors detecting reflector data for
proof of “the sensors” in claim 29 (or 37/45), as Alden does not present a system
capable distinguishing between headlights and road-signs. Thus, were a vehicle to
attempt both things using the same sensors, it would never know (based on the
teachings of Alden) whether it was sensing emitted light or reflected light. This
leaves Petitioner with a reliance on “steering wheel sensor” data for 29/37/45,
which is Petitioner’s “alternative argument.” (Reply, 20.) That data is not capable
of being “the sensor data” as required by claim 29 and, in any event, does not
represent an “upcoming’ turn because people do not turn steering wheels prior to
reaching a turn. (POR, 55-56.)

VII. Alden is an Ambiguous Reference that Fails to Explain How to
Make and Use the Invention Claimed in the ’551 Patent
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As a starting point, relied-upon embodiments must not be unacceptably
vague or ambiguous with regards to the teaching that allegedly covers the claim
limitation. Wasica, 853 F.3d at 1284 (citing Verve, LLC, 311 F.3d at 1120). For
this reason, it has long been understood that ambiguous references do not, as a
matter of law, anticipate a claim. See W.L. Gore & Assocs., Inc. v. Garlock, Inc.,
721 F.2d 1540, 1554 (Fed. Cir. 1983) (refusing to find claims anticipated when the
prior art references were “unacceptably vague”); see also In re Hughes, 345 F.2d
184, 188 (CCPA 1965); In re Turlay, 304 F.2d at 899. Nonetheless, Petitioner
glosses over this issue in its Reply, focusing exclusively on undue experimentation.
(Reply, 1-3.)

Logic however dictates that absent clarity on the structure/operation of the
relevant prior art teaching, the anticipation analysis ceases as it cannot advance to
the issue of undue experimentation. As in the Wasica and W.L. Gore line of cases,
the Alden reference is “unacceptably vague” regarding teachings that are central to
Petitioner’s anticipation proofs. More specifically, the Alden reference is, at best,
ambiguous as to the relevant structure and/or operation of at least the following
features: 1) the beam-shape and aimings of the actual emission of the Figure 5
array; 2) how to use the Figure 3 two-dimensional switch array with the Figure 5
one-dimensional LED array; 3) How the system would concurrently detect

multiple vehicles; 4) how the system would concurrently prevent glare reduction
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and detect road signs; and 5) how the system would distinguish between light
sources to identify objects from vehicles in the roadway. Thus, as a matter of law,
because Alden fails to describe the above features with sufficient precision and
clarity, it cannot anticipate the corresponding claim limitations. Wasica, 853 F.3d
at 1284.

VIII. Conclusion

Patent Owner respectfully requests that the Board finds all challenged claims
not unpatentable.

Respectfully submitted,
Dated: July 10, 2024

/ Sangeeta G. Shah /
Sangeeta G. Shah (Reg. No. 38,614)
David S. Bir (Reg. No. 38,383)
Bernard Tomsa (Reg. No. 60,121)
Andrew B. Turner (Reg. No. 63,121)
Brooks Kushman P.C.
150 W. Second St., Suite 400N
Royal Oak, MI 48067
(248) 358-4400

Attorneys for Patent Owner
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