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I. Petitioner’s Reply to Belden’s Promise to Produce Documents  
 
 In response to Petitioner’s Motion to Compel, Patent Owner (“Belden”) 

promises to produce all the documents Petitioner requested “that can be located.” 

Paper 22, 1-2. In separate correspondence, Belden has stated it will produce the 

documents by May 16. Petitioner appreciates Belden’s promises to produce 

documents, but it cannot (yet) withdraw its Motion for three reasons.  

 First, Belden still has not actually produced the documents. Thus Belden has 

not yet complied with its obligations under the “routine discovery” rule. Under that 

rule, Belden should have served the documents over a month ago, concurrently 

with its service of its Patent Owner Response on April 1, 2024.  

 Second, Belden’s Response indicates Belden intends to “redact” not only 

confidential information, but also information that Belden deems to be 

“irrelevant.” Paper 22, 2. While Petitioner does not object to Belden redacting 

confidential information of third parties , redacting nonconfidential portions of a 

produced document merely because Belden unilaterally deems those 

nonconfidential portions “irrelevant” is improper. Belden should produce the 

complete documents, with only the confidential information of third parties 

redacted.   

 Third, Petitioner is concerned by Belden’s representation that it is unable to 

locate JTX-397. Paper 22, p.2 n.1. Belden’s purported inability to find this 
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document is concerning because JTX-397 includes Belden’s formal stipulation that 

GmbH-866 discloses twisted pairs. See Ex-1063, 1331:18-1332:23 (explaining that 

the only remaining issue regarding what GmbH-866 discloses, after the stipulation, 

was the “twisted about a common axis” element). Belden contends that JTX-397 is 

not on the Trial Exhibit list. Paper 22, p.2 n.1. But the trial transcript confirms JX-

397 was introduced into evidence, and it was Belden itself that introduced it. Ex-

1066, 1268:24-1269:2; see also id. 1142:1-12 (identifying counsel for Plaintiff 

Belden). Belden should be able to locate and produce its own stipulation regarding 

what the same reference at issue in this IPR disclosed, that Belden itself introduced 

into evidence in a prior trial.  

 Petitioner reiterates its request for the relief identified in its Motion, Paper 

21 at 1. In view of Belden’s response brief, Petitioner more specifically requests 

that the Board order Belden to (i) serve the requested documents by May 16, 2024, 

redacted only insofar as to remove third party confidential information; (ii) locate 

and produce JTX-397; and (iii) confirm, also by May 16, whether it has complied 

with the requirements of routine discovery under 37 C.F.R. § 42.51(b)(1).   

II. Petitioner’s Reply to Belden’s Inaccurate Contentions in Its Response 
 Brief 
  
 Despite agreeing to produce the requested documents, Belden continued on 

to provide a series of inaccurate contentions. Petitioner briefly responds below.  

 First, Belden’s contention that Petitioner did not meaningfully meet and 
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confer and that “motion practice [] could have been avoided” (Paper 22, 1-2) is 

simply not true. As Belden’s Ex-2008 shows, Petitioner repeatedly attempted to 

meet and confer, and in response Belden’s counsel repeatedly maintained that it 

was “not aware” of any inconsistent information and “therefore will not be 

producing any documents.” Ex-2008, at, e.g., 4-5, 3-4. On the subsequent call with 

the Board, Belden continued to refuse to produce the requested documents. On that 

call, Belden attempted to justify its refusal with a baffling head-in-the-sand 

position: Belden’s counsel was “not aware” of any inconsistent information in 

(Belden’s own) documents and unable to produce them because he had purportedly 

been told by Belden’s litigation counsel in the Superior Essex case that (Belden’s 

own) documents were somehow protected from disclosure by Belden to Belden’s 

own IPR counsel. It was only after Petitioner was forced to file this Motion to 

Compel that Belden finally dropped this baseless position.   

 Second, the contention that Petitioner “sandbagged” Belden (Paper 22, 1-2) 

is also incorrect. One, the documents containing the inconsistent information are 

Belden’s own documents, and Belden had an independent, affirmative obligation to 

identify and produce such documents without any request from Petitioner, much 

less a motion to compel. Plainly, Belden knows (or should know) what positions it 

took in a prior lawsuit better than Petitioner. Two, Petitioner did identify publicly-

available Belden documents to Belden well before the call. E.g., Ex-2008, 1 
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(identifying documents on April 16). In the course of preparing for the April 18 call 

with the Board, Petitioner identified additional publicly available documents and 

then also promptly notified Belden’s counsel of those additional documents. Ex-

2008, 1. Belden’s complaint that Petitioner did not timely tell Belden what was in 

Belden’s own publicly-available documents is head-scratching.   

 Third, the certified translation of GmbH-866 that Petitioner filed in this IPR 

(Ex-1010) does not create “new facts,” as Belden contends. Ex-1010 is consistent 

with Ex-1057, the translation Belden used (without objection) in both the Superior 

Essex trial and the inter partes reexamination. And the two differences Belden 

seizes upon certainly do not warrant Belden’s about-face. In any event, Belden’s 

effort to justify its inconsistent position is certainly no basis to avoid discovery on 

the issue at this (early) stage of the trial.      

 Fourth, Belden tries to highlight the Examiner’s statement from the prior 

inter partes reexamination of the ’537 patent that “the teachings in GmbH ’866 . . . 

are unclear and confusing.” But the Examiner’s statement was not about the 

specification phrases in GmbH-866 that Belden now focuses on. Nor was it even 

about the “twisted pairs” limitation. See Paper 22, 4 (citing Ex-1006, 11). Rather, 

the Examiner was discussing a different phrase and different issue: whether the 

reference to “longitude reshaping of the conductor pairs” in GmbH-866 disclosed 

the claim limitation requiring that the twisted pairs and the separator be “twisted 
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about a common axis.” Ex-1006, 11. And Belden now does not even dispute that 

GmbH-866 discloses that “twisted about a common axis” limitation. To be clear, 

no one ever found GmbH-866 “confusing” with respect to “twisted pairs.” Rather, 

it appears that all participants in both previous proceedings (the inter partes 

reexamination and the Superior Essex trial) agreed that GmbH-866 certainly 

disclosed twisted pairs—the parties, the parties’ opposing experts, and the 

Examiner.   

 Fifth, Belden’s touting of a “successful” trial strategy with respect to the 

validity of claim 27 of the ’095 patent is misleading. In Superior Essex, the only 

element of claim 27 Belden disputed was “twisted about a common axis”. As the 

District Court Judge noted, the jury actually found this element obvious (in the 

context of claim 31, which also contains the same limitation): the jury “found that 

modifying the ’866 patent to include such a twist would have been obvious to one 

of ordinary skill in the art.” Ex-2011, 12. However, because Superior Essex had not 

included an obviousness ground in its pretrial disclosures, the Judge had barred 

Superior Essex from arguing obviousness at trial (and therefore ordered a new trial 

as to claim 31). Ex-2011, 13-14, nn.6-7. The upshot is that the Superior Essex jury 

found the only disputed element of claim 27 obvious in view of GmbH-866. And 

now in this IPR, Belden does not even contest that GmbH-866 discloses that 

element, much less whether GmbH-866 makes it obvious.     
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