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Pursuant to Board authorization (Ex. 1017), Petitioner respectfully submits 

this Reply.  PO’s proposal is an improper attempt to rewrite the claim language, and 

regardless, the prior art meets the claims even under PO’s incorrect construction.   

I. Patent Owner’s Proposed Claim Construction Is Improper 

Term (Independent Cl. 1) PO’s Proposed Construction 

“filter that describes a relationship for 
speech between the first physical 
microphone and the second physical 
microphone”  

“A filter that alters the magnitude of a 
signal based on the relative responses 
to speech of the first and second 
physical microphones.”  

POPR at 10 (emphasis added). 

A.  PO’s Proposal is Unsupported 

PO rewrites the claims to narrow the filter to “alter[] the magnitude of a signal 

based on the relative responses to speech.”  But claim 1 plainly recites a “filter” that 

merely describes any relationship for speech between two microphones.  Nothing in 

the claim requires the filter to alter the magnitude of anything, let alone based on 

relative responses to speech of two microphones.  In fact, there is no support for 

PO’s proposal, as it appears nowhere in the patent.  See Source Vagabond Sys. v. 

Hydrapak, Inc., 753 F.3d 1291, 1299-300 (Fed. Cir. 2014)  (rejecting proposal to 

add words to the claim language, without support from the patent, that would have 

altered otherwise unambiguous claim language).  The Board should reject PO’s 

proposal because it “had the ability to draft the claim that way but did not.”  Id. 
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B.  PO’s Proposal Improperly Excludes Preferred Embodiments 
Covered by the Plain Language of the Claim Term 

PO’s proposal attempts to limit “filter” to the patent’s description of fixed or 

adaptive filter β(z) (POPR at 10-12), and should be rejected because “it is improper 

to read a limitation from the specification into the claims.”  Liebel-Flarsheim Co. v. 

Medrad, Inc., 358 F.3d 898, 904 (Fed. Cir. 2004) (citations omitted).  But not only 

does PO’s proposal improperly limit the filter to one embodiment in the patent, it 

also excludes other preferred embodiments encompassed by the plain language.   

First, PO’s proposal tries to exclude the patent’s delay filter z-γ, which PO 

admits “compensates for the temporal difference based on the distance between the 

microphones.”  POPR at 10-12.  The patent’s delay filter therefore describes a 

temporal “relationship for speech” between the two microphones.  See Pet., 25-27; 

Ex. 1001, Figs. 2, 3.  Second, PO’s proposal tries to exclude a calibration “filter” 

(α(z)) (POPR at 10-11), which is “used to compensate O2's response so that it is 

the same as O1.”  Ex. 1001 at 5:29-34 (emphasis added).  The calibration filter α(z) 

compensates the response to speech of one microphone to match the other, and 

therefore also “describes a relationship for speech” between the two microphones. 

Where, as here, the “claims can reasonably [be] interpreted to include a 

specific embodiment, it is incorrect to construe the claims to exclude that 

embodiment, absent probative evidence on the contrary.”  GE Lighting Sols., LLC v. 

AgiLight, Inc., 750 F.3d 1304, 1311 (Fed. Cir. 2014) (citation omitted).  Notably, 
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PO does not point to anything in the intrinsic record requiring the claimed “filter” to 

exclude these embodiments.  PO relies on dependent claim 7 to support its position.  

POPR at 16.  But claim 7 only requires a delay applied to a first intermediate signal, 

not that the filter recited in independent claim 1 must exclude a delay filter.  In fact, 

the patent’s description of the adaptive filter β(z) includes a delay (see, e.g., Ex. 

1001, Eq. 3, 6:1-9 (depicting β(z) as having delay element z-v)).   

II. Prior Art Meets Claimed “Filter” Even Under PO’s Proposal 

For the “filter,” the Petition relies on two alternatives: (1) Avendano’s delay 

node 402, or (2) Visser’s cross filters w12 and w21.  Pet. at 25-29.  Contrary to PO’s 

arguments, Avendano’s delay node 402 does alter the magnitude of a signal, because 

by delaying the signal, the signal’s magnitude is altered at particular instances in 

time.  Regarding Visser’s cross filters, PO does not dispute that the prior art meets 

the limitation even under PO’s proposal, instead only attacking the combination 

(POPR at 17-20).1  As such, the prior art meets the claimed “filter.” 

III. Conclusion 

Petitioner respectfully requests the Board rejects PO’s arguments.  

 
 

1 PO mischaracterizes the Petition as “strip[ping] away Visser's feedback structure” 

(POPR at 17-20), but the Petition clearly incorporates Visser's entire “ICA process,” 

including the cross filters’ feedback structure.  See, e.g., Petition at 16-23, 27-29. 
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Respectfully submitted, 

Dated: November 1, 2023   By: /Lisa K. Nguyen/ 
       Lisa K. Nguyen (Reg. No. 58,018) 
       lisa.nguyen@allenovery.com 
       Allen & Overy LLP 
       550 High Street 
       Palo Alto, CA 94301 
       Telephone: 650.388.1724 

 
Counsel for Petitioner  
Meta Platforms, Inc. 
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