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Pursuant to 37 C.F.R. § 42.54, the Board’s May 23, 2024 email authorizing
such a Motion, and the parties’ June 4, 2024 conference call with the Board, Patent
Owner AX Wireless, LLC and Petitioner Intel Corporation (the “Parties”) hereby
file this Joint Motion for Entry of a Proposed Protective Order, a copy of which is
filed concurrently as AXW-2080. This Joint Motion supersedes the Parties’ prior
motion at Paper 28 (filed May 28, 2024).

The Parties have agreed to limited additional discovery in this proceeding of
certain documents, expert reports, and inventor and expert deposition transcripts
from related currently-pending district court litigation, AX Wireless LLC v. Dell Inc.,
No. 2:22-¢cv-00277 (E.D. Tex.), involving the patent-at-issue in this proceeding. In
the district court litigation, the Parties previously arrived at a mutual agreement that
such materials contain sensitive information that is highly confidential information
relating to their core businesses, and that public disclosure of this information could
significantly harm their competitive positions (collectively, “Protective Order
Material”). To that end, in the related currently-pending district court action, the
Parties negotiated, and the district court signed and entered, a protective order that
is in effect, a copy of which was previously filed as AXW-2046. The Parties have
jointly agreed to model the Joint Proposed Protective Order for this proceeding
(AXW-2080) on the district court order (AXW-2046). See Consolidated Trial

Practice Guide at 116 (“When a proceeding before the Board involves the same
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parties and subject matter as a parallel district court proceeding, parties may propose
that a protective order entered by the district court be adopted by the Board.”). Good
cause exists for the parties’ deviation from the Default Protective Order for the
reasons stated herein.

The Parties respectfully submit that the district court’s approval,
notwithstanding the public interest in general in court proceedings being public, of
the Parties’ negotiated confidentiality protections for Protective Order Material; the
fact that Intel agrees to the Joint Proposed Protective Order; the wide acceptance of
the fact that highly sensitive and confidential technical information should be
afforded protections from disclosure; and the confidential nature of the information
that is the subject of the Joint Proposed Protective Order all weigh strongly in favor
of granting this motion.

Moreover, importantly, the Parties submit that the negotiated specific
protections in the existing protective order in district court with respect to Protective
Order Material should be preserved. The parties negotiated these terms for several
months prior to arriving at an agreed-upon protective order in the district court
litigation. Specifically, sensitive business information and technical documents
have been produced in the district court action under specific provisions to preserve
their confidentiality. For example, under the protective order in the district court,

highly sensitive business information and technical documents are not permitted to
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be seen by the non-producing party. The Parties request that this limitation on access
to the Protective Order Material, which was negotiated between and agreed to by
both AX Wireless and Intel in the district court litigation and in this proceeding,
should be approved by the Board in this proceeding. This is reflected in the tiers of
confidentiality included in the Joint Proposed Protective Order. See Consolidated
Trial Practice Guide at 115-16 (“The Board will presumptively accept agreed-to
changes that provide additional categories of confidentiality ....”). This restriction
applies only to information that would already be sealed from the public view by the
other provisions of the Joint Proposed Protective Order.

Additionally, the Joint Proposed Protective Order maintains the
confidentiality designations used in the district court litigation, rather than that of
the Default Protective Order to avoid unnecessary expenditure of resources re-
stamping the documents expected to be used in these proceedings that have already
been designated under the district court protective order.

Additionally, the Parties submit that additional negotiated specific protections
in the existing protective order in district court with respect to Protective Order
Material should be preserved in this proceeding. For example, under the protective
order in the district court, the transporting of confidential material is restricted to
either specific encrypted electronic transmission systems or hand delivery. These

restrictions reduce the chance of inadvertent disclosure. The protective order in the
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district court additionally requires that a party disclosing an outside consultant
provide the other party with additional information and allows the other party to
object. This allows parties to verify that a disclosed consultant does not have a
conflict of interest.

Finally, the Parties further negotiated and agreed upon provisions specific to
this proceeding, including following guidance from the Board on the June 4, 2024
conference call. Additionally, the Parties agree that no source code should be
submitted or otherwise used in this proceeding, and have therefore removed such
clauses from AXW-2080, consistent with the Board’s guidance on the June 4, 2024
conference call. See also Consolidated Trial Practice Guide at 116 (“The Board may
enter [a protective order entered by the district court] especially if certain provisions
commonly found in district court protective orders that are unnecessary or
inappropriate in proceedings before the Board are removed before submitting the
proposed protective order to the Board.”).

Filed concurrently as AXW-2080 is a copy of the Joint Proposed Protective
Order that the Parties jointly request be entered. The Parties respectfully request
that the Joint Proposed Protective Order, filed concurrently as AXW-2080, govern
the materials in this proceeding to the extent they are found to contain Protective
Order Material. The Parties will abide by the terms of the Joint Proposed Protective

Order. A redline comparison of the Joint Proposed Protective Order and the Default
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Protective Order is also filed concurrently as AXW-2081, consistent with the
Board’s instructions on the June 4, 2024 conference call. See Consolidated Trial
Practice Guide at 91 (“If the parties choose to propose a protective order deviating
from the default protective order, they must submit the proposed protective order
jointly along with a marked-up comparison of the proposed and default protective
orders showing the differences between the two and explain why good cause exists
to deviate from the default protective order.”).

Pursuant to 37 C.F.R. § 42.54, AX Wireless certifies that it conferred in good
faith with Intel regarding this motion and the scope of the Joint Proposed Protective
Order. The Parties jointly submit this Motion and agree to the terms of the Joint
Proposed Protective Order filed concurrently as AXW-2080.

For the foregoing reasons, the Parties respectfully request the PTAB grant
this motion and enter the Joint Proposed Protective Order filed concurrently as

AXW-2080.

Respectfully submitted,

Dated: June 17, 2024 By: /S. Giri Pathmanaban /

S. Giri Pathmanaban (Reg. No. 75,986)
giri.pathmanaban@lw.com

Latham & Watkins LLP

300 Colorado Street, Suite 2400
Austin, TX 78701-3295

Telephone: 737.910.7300
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Counsel for Patent Owner
AX Wireless, LLC

Respectfully submitted,

By: / Tyler Bowen /

Tyler Bowen (Reg. No. 60,461)
bowen-ptab@perkinscoie.com
Perkins Coie LLP

2901 N. Central Avenue, Suite 2000
Phoenix, Arizona 85012

Telephone: 602.351.8000

Fax: 602.648.7000

Counsel for Petitioner
Intel Corporation
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CERTIFICATE OF SERVICE

Pursuant to 37 C.F.R. § 42.6(e), I certify that on this 17th day of June, 2024,
a true and correct copy of the foregoing Joint Motion for Entry of a Protective
Order and Exhibits 2080-2081 were served by electronic mail on Petitioner’s

lead and backup counsel at the following email addresses:

Tyler Bowen (Reg. No. 60,461)
Perkins Coie LLP

2901 N. Central Avenue, Suite 2000
Phoenix, Arizona 85012
bowen-ptab@perkinscoie.com

Tel.: 602.351.8000; Fax: 602.648.7000

Bryan S. Banks (Reg. No. 52,588)
Perkins Coie LLP

2901 North Central Avenue, Suite 2000
Phoenix, Arizona 85012
Banks-ptab@perkinscoie.com

Tel.: 602.351.8096; Fax: 602.648.7043

Jonathan R. Carter (Reg. No. 75,145)
Perkins Coie LLP

1155 Avenue of the Americas, 22nd Floor
New York, New York 10036
Carter-ptab@perkinscoie.com

Tel.: 212.261.6826; Fax: 212.977.1649

Chad Campbell (to be entered Pro Hac Vice)
Perkins Coie LLP

2901 N. Central Avenue, Suite 2000
Phoenix, Arizona 85012
campbell-ptab@perkinscoie.com

Tel: 602.351.8000; Fax: 602.648.7000
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