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I. INTRODUCTION

The prior art combinations presented by Petitioner in this IPR were
plainly assembled using the ‘425 Patent as a blueprint. The new grounds of
invalidity Petitioner asserts in its Opposition to Patent Owner’s Motion to
Amend (“MTA”) continue this trend. Petitioner’s combinations would not have
been obvious to a person of ordinary skill in the art (“POSITA”) absent
impermissible hindsight, but even if each of the asserted combinations were

made, the result of each combination would be a vehicle with a pump attached

to the far end of a pivoting boom arm at either the front or rear of the vehicle.

EX2099, q9173-175. Each combination falls short of teaching the specific
pump location disclosed in the ‘425 Patent and illustrated below, where the

housing and impeller of the liquid manure pump 9 are positioned along the

underside of the floatable vehicle body, rearward of the front end of the

floatable vehicle body, and forward of the rear end of floatable vehicle body.

FIG.3 23
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EX1001, 5. This particular arrangement results in a vehicle with a floatable
vehicle body that forms a protective perimeter around the immersible liquid
manure pump, where the vehicle body breaks up and displaces the crust,
keeping it away from the pump. EX2099, q946-48. The four wheels, which are
also positioned around this perimeter, allow the vehicle to break-through / sink
into the crust and muck of a manure lagoon and the churning action of the
wheels helps chew through the crust and muck. /d. Together, these features
produced a new and unexpected result where the displacement of the floatable
vehicle body and the churning action of the wheels creates a “working pocket”
or opening in severely crusted over lagoons allowing the liquid manure pump
to operate in a comparatively clear area, reducing the chance of clogging. /d.

The Substitute Claims proposed in the MTA recite the particular location

of the liquid manure pump disclosed in the ‘425 Patent, which led to the
unexpected results and benefits described above. Substitute Claim 22, which is
an independent claim, provides in pertinent part:

“a liquid manure pump for pumping liquid manure, the liquid manure
pump including a housing and an impeller that are positioned along the
underside of the floatable vehicle body between at least two of the
ground engaging elements such that the housing and the impeller are
rearward of the front of the vehicle body and forward of the rear of the

floatable vehicle body and such that the impeller is immersed in and
configured to pump the liquid manure when the vehicle is floating;”

This claim language of Substitute Claim 22 is phrased in absolute terms and
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therefore requires the liquid manure pump to be mounted in such a way that the
housing and an impeller are:

(1) positioned along the underside of the floatable vehicle body, AND
(2) positioned between at least two of the ground engaging elements, AND

(3) positioned rearward of the front of the vehicle body and forward of
the rear of the floatable vehicle body, AND

(4) the impeller must be positioned such that it is immersed in the liquid
manure when the vehicle is floating.

EX2099, q118. If the pump is mounted to structure (like a boom arm) where it is
spaced away from the underside of the floatable vehicle body and positioned at the
front or rear of the vehicle body, it does not satisfy this claim language. Id. at §119.
Substitute Claim 27 takes this concept a step further, specifying the fore-
and-aft position of the pump relative to the front and rear spindles supporting
the ground engaging wheels:
“wherein the ground engaging propulsion structure comprises a front
set of ground engaging wheels that are rotatably attached to a front set of
spindles and a rear set of ground engaging wheels that are rotatably
attached to a rear set of spindles, and wherein the liquid manure pump is

positioned rearward of the front set of spindles and forward of the rear
set of spindles.”

Finally, Substitute Claims 26, 31, and 41 require side fluid nozzles on opposite
sides of the floatable vehicle body in addition to front and rear nozzles. None

of these features are present in the applied art.
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II. THE PRIOR ART FAILS TO DISCLOSE ALL ELEMENTS OF THE
SUBSTITUTE CLAIMS

A. The Ground 1 Combination of Cheramie with Yoon or Carrier
Fails to Render Claims 22-25, 27-28, and 33-40 Obvious

In Ground 1, Petitioner relies on an incorrect embellishment of Cheramie’s
teachings, where its expert adds an imaginary box-like pump, shown as a green box

below, to Figs. 1 and 2 of Cheramie.

Paper 38, 6. But this green box is actually an empty space at the front end of the
vehicle, between the pontoons and forward of the control house 32 — as confirmed
by closer examination of the drawings, where solid line segments outline the
components in this space rather than dashed lines (which would indicate a box-like
structure obscuring the components below). EX2099, 99194-96. What Cheramie
actually discloses is a dredge pump with a housing and impeller 51 that are located
at the front end of a discharge pipe 60, immediately behind the cutterhead 40, which
1s lowered to the lake bottom using the over-head crane and pulley 37, winch 34, and

cable 35.
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EX1087, 2, 3; EX2099, 99193, 196-198. Cutterhead dredges, like the one disclosed

in Cheramie, were well known in the art and are designed with a cutterhead and
dredge pump positioned on the front end of a long boom arm that pivots down at

an angle relative to the floatable vehicle body until the cutterhead reaches the lake
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bottom. EX2099, 991. Fig. 1 of U.S. Patent No. 5,267,830 (“Wickoren™)
(EX2100), reproduced below, shows what a similar cutterhead dredge looks like

with the cutterhead and pump lowered to an operating position.
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EX2100, 2; EX2099, 4192. A POSITA would understand Cheramie to disclose a
dredge pump mounted just behind the cutterhead on the front end of a pivoting
boom arm, which would be lowered during dredging in the manner shown in
Wickoren. EX2099, §137. Thus, a POSITA would understand Cheramie to
disclose a dredge pump with a housing and impeller that are positioned along the
far end of a pivoting boom arm as opposed to “along the underside of the floatable
vehicle body” as required by Substitute Claim 22. EX2099, q9197-98. The

Cheramie combination also fails to teach or suggest the claimed position of the

6
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liquid manure pump because the impeller and housing of Cheramie’s dredge pump
are never “positioned along the underside of the floatable vehicle body” and
“rearward of the front of the vehicle body.” There is no point along the range of
motion of the cutterhead 40 and impeller housing 51 in Cheramie where both of
these requirements are met. When the cutterhead 40 is lowered, the impeller and
impeller housing 51 (in pink) are not positioned “along the underside of the
floatable vehicle body.” Id. In the fully raised position, shown below, the impeller
and impeller housing 51 (in pink) are positioned at or forward of the floatable
vehicle body (the floatable pontoons 10, 20 in yellow and the deck 30 in grey) —
they are not “rearward of the front of the vehicle body” as required by Claim 22.

1d.

FIG. 1

EX1087, 2; EX2099, 4198. For these same reasons, Cheramie does not disclose a

liquid manure pump that is both “positioned along the underside of the floatable
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vehicle body” and positioned “rearward of the front set of spindles” as required by
Substitute Claim 27. Petitioner makes an alternative argument that Cheramie’s
water pump 90 satisfies Claim 27, but the water pump 90 is also positioned along
boom arm 60 instead of along the underside of the floatable vehicle body and there
is zero evidence that the water pump 90 (designed for water propulsion vs.
dredging) qualifies as a “liquid manure pump” or that it even has “an impeller.”
EX2099, 99199-200, 213-215.

B. The Ground 2 and 3 Combinations of SenwaTec with Yoon or

Carrier / Truxor with Yoon or Carrier Fail to Render Claims
22-25, 27-28, and 33-40 Obvious

The Board correctly found in its Preliminary Guidance that Grounds 2 and 3
fail to render the Substitute Claims unpatentable as obvious because there is
absolutely no teaching in SenwaTec, Truxor, Yoon, or Carrier that discloses or
suggests a pump positioned as required by Substitute Claims 22 and 27. As shown
below, both SenwaTec and Truxor disclose dredge pumps located forward of the

front end of the vehicle at the far end of a boom arm:
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EX1006, at 11; EX1012, at 1. A POSITA would not understand these references to
teach a liquid manure pump with a housing and an impeller position along the
underside of the floatable vehicle body and rearward of the front end / front
spindles, as required by Substitute Claims 22 and 27. EX2099, 99241-44, 302-04.

C. The Ground 4 Combination of Puck with Bryham and Manure
Manager Fails to Render Claims 22-42 Obvious

In Ground 4, Petitioner contends that a POSITA would have been motivated
to replace Puck’s slurry pump 38 with Nuhn’s G-Force Vertical Pit Pump
(“Nuhn’s Pit Pump”). But instead of mounting Nuhn’s Pit Pump to the rear of
Puck’s boat, in a similar manner to the way it attaches to the rear of a tractor,
Petitioner makes the illogical leap of discarding the articulation structure and
driveshaft of Nuhn’s Pit Pump, leaving it floating over the middle of Puck’s boat

without a way of attaching it or providing power EX2099, 44360-64.

"-Rr\\ ﬂﬁ ,m)
| n - I|||
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HH ﬁMﬁ [ ijszaa

Paper 36, 21. This is a blatant exercise in hindsight bias and is contrary to record
evidence, which shows that in 2014, less than a year after the ‘425 Patent’s priority

date, Sundstrom Bros. Custom Fabrication LLC hung a manure pump that was

9
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designed to be mounted to and powered by a tractor off the end of a floating barge
such that it could be tilted up and down. EX2008, 8-9; EX2099, 9366.

Nuhn’s Pit Pump is designed to mount to the rear hitch of a tractor and
receives power from the power-take-off (“PTO”) of the tractor. EX2099, 99362-64.
The impeller and housing of Nuhn’s Pit Pump is located at the far end of a boom

arm that swings down into a vertical manure pit.

box with ofl cooler, a fully
enclosed drive line, a
hardened and babnced drive
shaft, and a modubr desion.
Experience the fastest load times
in the industry.

-Force Vertical Pit Pump

EX1088, p. 27. If a POSITA were to add Nuhn’s Pit Pump to Puck, the result would

look like the vehicle shown below.

10
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EX2099, 99364-65. A POSITA would therefore understand that the Puck-Bryham-
Manure Manager combination would result in a vehicle where the pump housing

and impeller are positioned along the far end of a pivoting boom arm as opposed to
“along the underside of the floatable vehicle body” as required by Substitute Claim

22. EX2099, 4367. The Puck-Bryham-Manure Manager combination also fails to

11
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teach or suggest the claimed position of the liquid manure pump because the
impeller and housing of Nuhn’s Pit Pump would never be “positioned along the
underside of the floatable vehicle body” and “rearward of the front of the vehicle
body.” There is no point along the range of motion of the Nuhn’s Pit Pump where
both of these requirements are met. When Nuhn’s Pit Pump is lowered, the pump
housing and impeller would not be positioned “along the underside of the floatable
vehicle body.” EX2099, 4368. When Nuhn’s Pit Pump is raised, the impeller and
housing are positioned at or rearward of the rear of the floatable vehicle body. /d.
In the raised position, the impeller and housing of Nuhn’s Pit Pump are not
“forward of the rear of the floatable vehicle body” as required by Substitute Claim
22. Id. For these same reasons, the Puck-Bryham-Manure Manager combination
would not result in a vehicle where the liquid manure pump is both “positioned
along the underside of the floatable vehicle body” and “forward of the rear set of
spindles” as required by Claim 27. Id. at §401. Finally, contrary to Petitioner’s
assertions, Puck fails to disclose side fluid nozzles on opposite sides of the
floatable vehicle body in addition to the front and rear nozzles 48, 66, 68 and
therefore fails to satisfy Claims 26, 31, and 41. /d. at 9397-98, 406-07, 426-27.

III. CONCLUSION

For the foregoing reasons, Petitioner has not established that Substitute

Claims 22-42 are unpatentable.

12
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CERTIFICATE OF SERVICE

Pursuant to 37 C.F.R. 42.6(e), I certify that on this 6" day of August,

2024, a true and correct copy of the foregoing Patent Owner’s Reply to

Petitioner’s Opposition to Motion to Amend U.S. Patent No. 11,358,425

was served by electronic mail on Petitioner's lead and backup counsel at the

following addresses:

Lead Counsel

Thomas J. Leach

MERCHANT & GOULD P.C.
150 South Fifth Street, Suite 2200
Minneapolis, MN 55402

Phone: 612-336-4665

Fax: 612-332-9081
tleach@merchantgould.com
USPTO Reg. No. 53,188

Back-up Counsel

Robert A. Kalinsky

MERCHANT & GOULD P.C.
150 South Fifth Street, Suite 2200
Minneapolis, MN 55402

Phone: 612-336-4771

Fax: 612-332-9081
rkalinsky@merchantgould.com
USPTO Reg. No. 50,471

Jeffrey D. Blake

MERCHANT & GOULD P.C.

191 Peachtree Street NE, Suite 3800
Atlanta, GA 30303

Phone: 404-954-5040

Fax: 612-332-9081
jblake@merchantgould.com
USPTO Reg. No. 58,884

Michael A. Erbele

(pro hac vice forthcoming)
MERCHANT & GOULD P.C.
150 South Fifth Street, Suite 2200
Minneapolis, MN 55402

Phone: 612-336-4670

Fax: 612-332-9081
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merbele@merchantgould.com

Taylor R. Stemler

MERCHANT & GOULD P.C.
150 South Fifth Street, Suite 2200
Minneapolis, MN 55402

Phone: 612-371-5215

Fax: 612-332-9081
tstemler@merchantgould.com
USPTO Reg. No. 79,777

/James B. Luchsinger/
JAMES B. LUCHSINGER
HARNESS DICKEY & PIERCE, P.L.C.
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