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Obviousness Grounds of Invalidity 

Challenged 

Patent

Ground(s) Reference(s) Challenged Claims

’227 Patent

’375 Patent

’340 Patent

1-2

1-2

1

Morris + Ray (+ Cox)

Morris + Ray (+ Cox)

Morris + Ray

1-20

1-20

1-20

’227 Patent

’375 Patent

’340 Patent

3-6

3-4

2

Ray + AAPA (+ Cox and/or Daly)

Ray + AAPA (+ Cox)

Ray + AAPA (+ Cox)

1-20

1-3, 6-16, 18-20

1-17, 19-20

’340 Patent 3 Yi 1, 4-6, 8-9, 12

Demonstrative Exhibit – Not Evidence3



1. What constitutes “exercise use data” (applies to all three patents)

2. Generating validated/non-validated data “in response to” detection 
of a user and movement of the belt? (’227 and ’340 patents)

3. Reporting or stop reporting exercise use data “in response to” 
detection of a user and movement of the belt? (’375 patent) 

4. Would a POSITA be motivated to combine Cox with Morris and Ray 
(applies to Ground 2 of ’227 and ’375 patents)

Summary of Disputed Issues

Demonstrative Exhibit – Not Evidence4
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Overview: The Challenged Patents

’227 Patent, Fig. 4. ’227 Patent, Fig. 5.

The Challenged Patents relate to a motor-driven treadmill that includes conventional 

elements, including a base, belt, sensors, controller, and communication interface. 

Demonstrative Exhibit – Not Evidence

Petition (’227), 3; ’227 patent, 1:45-51, 3:45-4:45, 6:5-54. 
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Overview: The Challenged Patents

Rawls (’227), ¶ 149.

The patent describes “exercise use data” is 

valid or not based on two conditions 

(checked at steps 112/120): 

(1) Detection of a user

(2) Whether the operating unit/member is still 

running

Demonstrative Exhibit – Not Evidence

Petition (’227), 5; ’227 Patent (Ex. 1001), 2:37-52.
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Overview: The Challenged Claims

’227 Patent: Claim 1 ’375 Patent: Claim 1

1. An exercise apparatus comprising …

a communication interface in communication with the controller, 

wherein the controller is configured to generate a non-

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does not 

detect engagement of the user with the operating unit, 

wherein the controller is further configured to generate a 

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does detect 

engagement of the user with the operating unit, and 

wherein the controller transmits the validated exercise use data 

to the communication interface.

1. An exercise apparatus comprising …

a communication interface in communication with the controller,

wherein the controller is configured determine whether the user 

is engaged with the operating member in response to 

movement of the operating member and the sensor detecting 

engagement of the user with the operating member,

wherein in response to the controller determining that the user 

is engaged with the operating member, the controller is 

configured to report the exercise use data to the 

communication interface,

wherein in response to the controller determining that the user 

is not engaged with the operating member, the controller is 

configured to stop reporting the exercise use data to the 

communication interface, and

wherein the communication interface is configured to 

communicate the reported exercise use data to a third party.

Demonstrative Exhibit – Not Evidence

Petition (’227, ’375), Claims Listing Appendix.



Overview: The Challenged Claims

’340 Patent: Claim 1 ’340 Patent: Claim 2

1. An exercise apparatus comprising …

a controller in communication with the operating 

unit and the sensor, the controller configured to 

generate validated exercise use data in 

response to the sensor detecting engagement 

of the user with the operating unit and 

movement of the operating unit relative to the 

base. 

2. The exercise apparatus of claim 1,

wherein the controller is further configured to 

generate non-validated exercise use data in 

response to the sensor detecting the user not 

engaged with the operating unit and movement 

of the operating unit relative to the base.

8 Demonstrative Exhibit – Not Evidence

Independent claims 8 and 13 of ’340 patent do not recite validated/non-validated exercise use data

Petition (’340), Claims Listing Appendix.



Terminology in Claims of Challenged Patents 

Demonstrative Exhibit – Not Evidence9

Claim Term/Action ’227 Patent ’375 Patent ’340 Patent

Exercise Use Data

Generate Claims 1, 16  Claim 13

Report Claims 1, 16  Claims 8, 13

Stop/Cease Reporting Claims 1, 16 Dependent Claims 9, 14

Validated Exercise Use Data

Generate Claims 1, 14 Claim 1

Record Claim 12

Transmit Claim 14

Non-Validated Exercise Use Data

Generate Claim 1 Dependent Claim 2

Petition (’227, ’375, ’340), Claims Listing Appendix.
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Overview: Morris

Morris, Fig. 1.

Morris describes accurately detecting when a user is on a treadmill for safety and data 

analysis purposes.  

Demonstrative Exhibit – Not Evidence

Rawls (’227), ¶ 174.

Petition (’227), 7, 21, 33; Morris (Ex. 1006), Title, ¶¶ 4-5.
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Overview: Morris

Morris, Fig. 9.

Morris, Fig. 6 (annotated).

Morris describes a user detection sensor and a controller that 

generates exercise use data in response to detection of the user 

and movement of the tread.  

Demonstrative Exhibit – Not Evidence

Petition (’227), 8, 27; Reply (’227), 15-17; Morris, ¶¶ 36, 45.



12

Overview: Ray 

Ray’s treadmill:

(1) detects a user’s 

movement in real-time, 

generates a thinning 

image (based on intensity, 

duration, speed) and 

other data for display to 

user, to the doctor, or to 

the server for storage, 

(2) validates user identity and 

exercise routine, 

(3) stops recording images 

when user is no longer 

being detected.  

Demonstrative Exhibit – Not Evidence

Rawls (’227), ¶ 177.

Petition (’227), 9-11, 34-37; Ray, 5: 41-46; 5:45-48, 5:49-51, 6:55-57, 7:4-10, 8:26-28, 10:59-67, 13:24-30, 13:50-67, 14:31-55.

Ray, Fig. 1 (annotated) 
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PO’s Construction: “data that would represent an amount of 
exercise of the user.”

PO Attempts to Improperly Limit What Constitutes 
“Exercise Use Data”

What PO Agrees is “Exercise Use Data” What PO Disagrees is “Exercise Use Data”

• Distance

• Time

• Calories

• Ray’s Thinning Image

• Pace

• Heart Rate

• Footfall force

• Cadence

Demonstrative Exhibit – Not Evidence

POR (’227), 4; Sur-Reply (’227), 2.
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The Specification Does Not Limit “Exercise Use Data”

’434 Patent (Ex. 1014), 15:33-37.

’198 Patent (Ex. 1008), 7:7-14.

Demonstrative Exhibit – Not Evidence

Reply (’227), 3-4; ’227 Patent, 1:35-50.

’227 Patent

’198 Patent

’434 Patent
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The Claims Do Not Limit Exercise Use Data

…

’375 patent, 8:1-28; Reply (’375), 4 n.3.

Demonstrative Exhibit – Not Evidence

…
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Prosecution History of ’375 Patent Does 
Not Support PO’s Narrow Construction

’375 FH (Ex. 1009), 46.

’375 FH (Ex. 1009), 39.

PO did not dispute that Yi’s pace speed and pace time are exercise use data during prosecution of the ’375 patent.  

Demonstrative Exhibit – Not Evidence

Reply (‘227), 4; Yi (Ex. 1015), Abstract. 

Examiner’s rejection:
PO Response:
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PO’s Preliminary Infringement Contentions Contradict its 
Assertion that Pace Is Not Exercise Use Data

PO ’375 Infringement Contentions (Ex. 1020) at B-5; see also PO ’340 Infringement Contentions (Ex. 1020) at C-24; 

Reply (’227), 4.

Demonstrative Exhibit – Not Evidence
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PO’s Preliminary District Court Claim Constructions 
Do Not Support PO’s Position 

Demonstrative Exhibit – Not Evidence

PO Opening Exchange of Claim Terms and Proposed Constructions (Ex. 1016); 

Reply (’227), 6.
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Ray’s Thinning Image is Exercise Use Data

Petition (’227), 36.

Ray, 5:41-48.

Demonstrative Exhibit – Not Evidence

Petition (‘227), 34-36; Reply (’227), 5-6.

Reply (’227), 5.
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Morris’s Pace, Cadence, Distance and Footfall Force 
are Exercise Use Data 

Morris, ¶ 0051.

Demonstrative Exhibit – Not Evidence

Petition (’227), 32-33; Reply (’227), 5-6.
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Even if PO’s Narrowing Construction Is Accepted, Ray and 
Morris Disclose Time and Distance

Ray, Fig. 1, 5:46-48; Petition (’227), 37-39; Reply (’227), 12-13.
Morris, Fig. 11, ¶ 0051; Petition (’227), 37-39; Reply (’227), 12-13.

Demonstrative Exhibit – Not Evidence
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PO’s Construction Claim 1

24

“exercise use data that has 
been determined to have 
occurred by the controller 
in response to the sensor 
detecting a user engaging 
the moving operating unit 
(or endless belt)”

“…wherein the controller is 
further configured to generate 
a validated exercise use data 
in response to movement of 
the operating unit relative to 
the base and the sensor does 
detect engagement of the user 
with the operating unit…”

PO’s Construction for Validated Exercise Use Data is 
Already Required by Claim 1 (’227 and ’340)

Demonstrative Exhibit – Not Evidence

POR (’227), 6.

Reply (’227), 7, n.3.
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PO’s Preliminary District Court Claim Constructions 
Do Not Support PO’s Position 

Demonstrative Exhibit – Not Evidence

PO Opening Exchange of Claim Terms and Proposed Constructions (Ex. 1016); 

Reply (’227), 8.
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PO’s Construction Claim 1

27

“exercise use data that has 
been determined to have 
occurred by the controller in 
response to the sensor not 
detecting a user engaging 
the moving operating unit 
(or endless belt)”

“…wherein the controller is 
configured to generate a non-
validated exercise use data in 
response to movement of the 
operating unit relative to the 
base and the sensor does not 
detect engagement of the user 
with the operating unit…”

PO’s Construction for Non-Validated Exercise Use Data is 
Already Required by Claim 1 (’227 and ’340)

Demonstrative Exhibit – Not Evidence

POR (’227), 11.

Reply (’227), 8.
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PO’s Preliminary District Court Claim Constructions 
Do Not Support PO’s Position 

Demonstrative Exhibit – Not Evidence

PO Opening Exchange of Claim Terms and Proposed Constructions (Ex. 1016); 

Reply (’227), 10.
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The Specification Only Cites Two Types of 
“Exercise Use Data”

’227 Patent, 4:45-49; Reply (’227), 9.

’227 Patent, 6:5-9; Reply (’227), 9.

’227 patent, 2:15-19; Reply (’227), 9.

PO argues that there can be three types of “exercise use data”—validated, non-validated, and 

data where no determination is made.  POR (’227), 12-13.  The specification does not support 

PO’s argument.  Reply (’227), 9-10.

Demonstrative Exhibit – Not Evidence



30

Figure 6 Supports Only Two Types of “Exercise Use Data”

Rawls (’227), ¶ 149.

➔ Figure 6 – relied upon by PO - only describes two 

types of data.  

Demonstrative Exhibit – Not Evidence

Reply (’227), 9-10; ’227 Patent, 7:41-47
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Morris/Ray Disclos Exercise Use Data 

Exercise Use Data Displayed in Morris/Ray 

Combination:

Distance; time; thinning image; heart rate; calories; 

pace; cadence; footfall force

Demonstrative Exhibit – Not Evidence

Petition (’227), 33, 36, 39; Reply (’227), 12-13.

Morris’ FIG. 11 

(Annotated) Ray’s FIG. 1 

(Annotated and Display Area Enlarged)
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Claim Limitation: Validated/Reporting Exercise Use Data

’227 Patent: Claim 1 ’375 Patent: Claim 1

1. An exercise apparatus comprising:

…

a communication interface in communication with the controller, 

wherein the controller is configured to generate a non-

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does not 

detect engagement of the user with the operating unit, 

wherein the controller is further configured to generate a 

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does detect 

engagement of the user with the operating unit, and wherein 

the controller transmits the validated exercise use data to the 

communication interface.

1. An exercise apparatus comprising:

…

a communication interface in communication with the controller,

wherein the controller is configured determine whether the user 

is engaged with the operating member in response to 

movement of the operating member and the sensor detecting 

engagement of the user with the operating member,

wherein in response to the controller determining that the user 

is engaged with the operating member, the controller is 

configured to report the exercise use data to the 

communication interface,

wherein in response to the controller determining that the user 

is not engaged with the operating member, the controller is 

configured to stop reporting the exercise use data to the 

communication interface, and

wherein the communication interface is configured to 

communicate the reported exercise use data to a third party.

Demonstrative Exhibit – Not Evidence

Petition (’227, ’375), Claims Listing Appendix.
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It is Obvious to a POSITA that Ray Generates/Reports 
Validated Exercise Use Data 

Demonstrative Exhibit – Not Evidence

(1) Ray’s camera produces user’s real-time image only if it 

detects the user is exercising, and stops recording 

images once the user stops exercising

(2) Ray’s data includes a motivational image morphed 

based on speed/intensity/duration of exercise, and 

other data such as time, distance, calories, heart rate

(3) Live images are sent to the screen, to the wellness 

trainer/doctor; also sent to remote server for storage

(4) Extra validation process that confirms the user’s 

identity and the exercise routine 

➔ Ray’s describes validated exercise use data, produced in 

response to detecting an exercising user on the treadmill and 

movement of the belt Ray, 5:49-51, 6:54-57; 7:4-10, 13:20-24; Petition (’227), 25, 37-38; 

Reply (’227), 13. 

Ray’s FIG. 1 

(Annotated and Display Area Enlarged)
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It is Obvious to a POSITA that Morris-Ray Combination 
Generates/Reports Validated Exercise Use Data 

Demonstrative Exhibit – Not Evidence

In the combination of Morris and Ray:

• Validated exercise use data would also 

include Morris’ pace, footfall force, 

cadence, distance and/or time; and

• Would be transmitted along with Ray’s 

thinning image only when a user is 

detected.

Petition (’227), 39; Reply (’227), 13-14; Rawls (’227), ¶¶ 179, 183. 

Petition (’227), 39.
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The Morris/Ray Combination Satisfies the 
“In Response To” Requirement

➔ In the combination, Ray’s exercise data would be generated by 

Morris’s controller in response to detection of the user via receipt of 

signals from the optical sensor (camera) and movement of the tread belt.  

Morris, Fig. 9 (annotated).

Demonstrative Exhibit – Not Evidence

Reply (’227), 15-17; Petition (’227), 16-18, 26-27, 37-38. 

Petition (’227), 26. 

Petition (’227), 37. 
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Morris, ¶¶ 0035-36.

In the combination, Morris’s FIT processor and/or translator board (“controller”) would receive signals 

from the user detect sensor that includes Ray’s camera (“sensor”), and the controller would interpret 

those signals.  

Demonstrative Exhibit – Not Evidence

Reply (’227), 14-15; Petition (’227), 15-16, 27-28, 37.

Morris’ FIG. 6  

(Annotated)

The Morris/Ray Combination Satisfies the 
“In Response To” Requirement
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Claim Limitation: Non-Validated/Stop Reporting 
Exercise Use Data

Demonstrative Exhibit – Not Evidence

’227 Patent: Claim 1 ’375 Patent: Claim 1

1. An exercise apparatus comprising:

…

a communication interface in communication with the controller, 

wherein the controller is configured to generate a non-

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does not 

detect engagement of the user with the operating unit, 

wherein the controller is further configured to generate a 

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does detect 

engagement of the user with the operating unit, and wherein 

the controller transmits the validated exercise use data to the 

communication interface.

1. An exercise apparatus comprising:

…

a communication interface in communication with the controller,

wherein the controller is configured determine whether the user 

is engaged with the operating member in response to 

movement of the operating member and the sensor detecting 

engagement of the user with the operating member,

wherein in response to the controller determining that the user 

is engaged with the operating member, the controller is 

configured to report the exercise use data to the 

communication interface,

wherein in response to the controller determining that the user 

is not engaged with the operating member, the controller is 

configured to stop reporting the exercise use data to the 

communication interface, and

wherein the communication interface is configured to 

communicate the reported exercise use data to a third party.

Petition (’227, ‘375), Claims Listing Appendix.
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Morris’s Controlled Slowdown Teaches or 
Suggests the Non-Validated Data Limitation

Morris, ¶ 0045.

Petition (’227), 39-40; Rawls (’227), ¶¶ 184-87.

Demonstrative Exhibit – Not Evidence

Petition (’227), 40.



40 Demonstrative Exhibit – Not Evidence

PO Opening Exchange of Claim Terms and Proposed Constructions (Ex. 1016); 

Reply (’227), 10.

PO Provides a Different Definition in its Preliminary 
District Court Claim Constructions 
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Claim Limitation: Reporting/Transmitting 
to Communication Interface

Demonstrative Exhibit – Not Evidence

’227 Patent: Claim 1 ’375 Patent: Claim 1

1. An exercise apparatus comprising:

…

a communication interface in communication with the controller, 

wherein the controller is configured to generate a non-

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does not 

detect engagement of the user with the operating unit, 

wherein the controller is further configured to generate a 

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does detect 

engagement of the user with the operating unit, and 

wherein the controller transmits the validated exercise use data 

to the communication interface.

1. An exercise apparatus comprising:

…

a communication interface in communication with the controller,

wherein the controller is configured determine whether the user 

is engaged with the operating member in response to 

movement of the operating member and the sensor detecting 

engagement of the user with the operating member,

wherein in response to the controller determining that the user 

is engaged with the operating member, the controller is 

configured to report the exercise use data to the 

communication interface,

wherein in response to the controller determining that the user 

is not engaged with the operating member, the controller is 

configured to stop reporting the exercise use data to the 

communication interface, and

wherein the communication interface is configured to 

communicate the reported exercise use data to a third party.

Petition (’227, ‘375), Claims Listing Appendix.
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The Morris/Ray Combination Communicates Validated 
Exercise Use Data to the Communication Interface

PO’s Position: Petition only explains validated exercise use data 

is transmitted to the 3rd party, but not to the communication 

interface.  Sur-Reply (’227), 18.

Demonstrative Exhibit – Not Evidence

➔ But Petition explains: 

1) Morris describes the communication interface as any 

one of a display or a display processor. 

2) Ray describes the communication interface as any one 

of a display, a communication interface that 

transmitted user’s motivational image and other 

exercise data via live feed to a 3rd party, or to a 

remote location for storage.

3) In Morris/Ray combination, any one or combination of 

above constituted “communication interface.”

Petition (‘227), 29-32; Reply (‘227), 19-20.
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43 Demonstrative Exhibit – Not Evidence
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Claim Limitation: Non-Validated/Stop Reporting 
Exercise Use Data

Demonstrative Exhibit – Not Evidence

’227 Patent: Claim 1 ’375 Patent: Claim 1

1. An exercise apparatus comprising:

…

a communication interface in communication with the controller, 

wherein the controller is configured to generate a non-

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does not 

detect engagement of the user with the operating unit, 

wherein the controller is further configured to generate a 

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does detect 

engagement of the user with the operating unit, and wherein 

the controller transmits the validated exercise use data to the 

communication interface.

1. An exercise apparatus comprising:

…

a communication interface in communication with the controller,

wherein the controller is configured determine whether the user 

is engaged with the operating member in response to 

movement of the operating member and the sensor detecting 

engagement of the user with the operating member,

wherein in response to the controller determining that the user 

is engaged with the operating member, the controller is 

configured to report the exercise use data to the 

communication interface,

wherein in response to the controller determining that the user 

is not engaged with the operating member, the controller is 

configured to stop reporting the exercise use data to the 

communication interface, and

wherein the communication interface is configured to 

communicate the reported exercise use data to a third party.

Petition (’227, ‘375), Claims Listing Appendix.
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Ray’s Thinning Image is Only Reported When 
a User is Detected

Demonstrative Exhibit – Not Evidence

PO erroneously argues: 

• Morris/Ray do not make determination or any analysis about the validity

of time or distance generated during the slowdown period; 

POR (’375), 16-18. 

Not required by the  

claims

Reply (’375), 17-19; Petition (’375), 40; Rawls (’375), ¶ 183.

• Ray stops transmitting morphed image when user not detected

• In the combination, it would have been obvious that other data (time/distance/pace/etc.) 

would also not be reported – because the user no longer exercising

• One of two obvious options: stop reporting vs. keep reporting

Claim 1:
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Claim Limitation: Reporting/Transmitting to 
Communication Interface

Demonstrative Exhibit – Not Evidence

’227 Patent: Claim 1 ’375 Patent: Claim 1

1. An exercise apparatus comprising:

…

a communication interface in communication with the controller, 

wherein the controller is configured to generate a non-

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does not 

detect engagement of the user with the operating unit, 

wherein the controller is further configured to generate a 

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does detect 

engagement of the user with the operating unit, and 

wherein the controller transmits the validated exercise use data 

to the communication interface.

1. An exercise apparatus comprising:

…

a communication interface in communication with the controller,

wherein the controller is configured determine whether the user 

is engaged with the operating member in response to 

movement of the operating member and the sensor detecting 

engagement of the user with the operating member,

wherein in response to the controller determining that the user 

is engaged with the operating member, the controller is 

configured to report the exercise use data to the 

communication interface,

wherein in response to the controller determining that the user 

is not engaged with the operating member, the controller is 

configured to stop reporting the exercise use data to the 

communication interface, and

wherein the communication interface is configured to 

communicate the reported exercise use data to a third party.

Petition (’227, ‘375), Claims Listing Appendix.
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PO erroneously argues that Ray only transmits a user’s actual image 
(and not its morphed image) to a third party. Sur-Reply (’375), 13-14.

Ray Explicitly Teaches that its Thinning Image 
is Sent to Third Parties

Ray, 5:44-52.

Ray, Fig. 1.
Demonstrative Exhibit – Not Evidence

➔ Ray expressly teaches sending user’s thinned image to a third party.

Petition (‘375), 40; Reply (‘375), 19. 
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Petitioner Permissibly Referred Back to Its 
Earlier Analysis for Claim 16

Petition (’375), 53.

Petition (’375), 44-46.

Demonstrative Exhibit – Not Evidence

PO erroneously argues that Petitioner’s analysis for claim 16 ignores the “in response to comparison step.”  

POR (’375), 20.

➔ Petition (at 53) clearly cites to the relevant analysis already described in connection with claim 6. 
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49 Demonstrative Exhibit – Not Evidence



’340 Patent, Dependent Claim 7
Communication with Remote Location

’340 Patent: Claim 7

7.  An exercise apparatus of claim 1, wherein the controller is configured to 

establish communication with a remote location, and wherein the controller is 

configured to maintain communication between the exercise apparatus and 

the remote location while the user is determined by the controller not to be 

engaged with the operating member.

50 Demonstrative Exhibit – Not Evidence

Petition (’340), Claims Listing Appendix.
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The Morris/Ray Combination Discloses 
Communication with a Remote Location

Ray, Fig. 1.

Demonstrative Exhibit – Not Evidence

PO erroneously argues that Ray does not teach a controller 

that maintains communication with a remote location while the 

user is not engaged with the treadmill.                  POR (’340), 27-28.

Reply (’340), 20; Petition (’340), 38-39; Rawls (’340), ¶ ¶ 184-86.
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The Morris/Ray Combination Discloses 
Communication with a Remote Location (cont.)

Ray, Fig. 1.

Demonstrative Exhibit – Not Evidence

PO erroneously argues that Ray’s wall-mounted TV does not 

constitute a remote location. POR (’340), 27-28.

Reply (’340), 20-21; Petition (’340), 39; Ray, Fig. 1; Rawls (’340), ¶ ¶ 187.

➔ Transmissions to remote TV are consistent with ’340 patent description.



1. Background

2. Claim Construction

3. Morris/Ray Combination 

4. ’375 Patent-Specific Issues

5. ’340 Patent-Specific Issues

6. Morris/Ray Combination + Cox (’227 and ’375)

7. Ray/AAPA Combination (’227 and ’375)

8. ’375 Patent-Specific Issues

9. Yi Ground (’340)

Table of Contents: Morris/Ray + Cox

53 Demonstrative Exhibit – Not Evidence



54

Overview: Cox

Cox, Fig. 1.

• Cox’s treadmill data acquisition system 

uses a current sensor to detect a user to 

generate a stride analysis.    Petition (’227), 11-12.

Demonstrative Exhibit – Not Evidence

Cox, 3:49:56

Petition (’227), 11-13, 60.
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A POSITA would be motivated to combine Cox with Morris/Ray 
because:

1. Additional sensors would improve accuracy and add redundancy

2. Cox’s current sensor would improve Morris’s feedback of a user’s 
gait

3. Cox’s current sensor is not expensive and would be incorporated 
into a standard treadmill

A POSITA Would Be Motivated to Combine 
Cox with Morris and Ray

Petition (’227), 57-58; Reply (’227), 21-23; Rawls (’227), ¶¶ 232-41.

PO disputes a POSITA’s motivation to combine Cox with Morris and Ray.

Demonstrative Exhibit – Not Evidence

POR (’227), 30-32; Sur-Reply (’227), 19-20.
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Claim Limitation: Non-Validated/Stop Reporting 
Exercise Use Data

Demonstrative Exhibit – Not Evidence

’227 Patent: Claim 1 ’375 Patent: Claim 1

1. An exercise apparatus comprising:

…

a communication interface in communication with the controller, 

wherein the controller is configured to generate a non-

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does not 

detect engagement of the user with the operating unit, 

wherein the controller is further configured to generate a 

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does detect 

engagement of the user with the operating unit, and wherein 

the controller transmits the validated exercise use data to the 

communication interface.

1. An exercise apparatus comprising:

…

a communication interface in communication with the controller,

wherein the controller is configured determine whether the user 

is engaged with the operating member in response to 

movement of the operating member and the sensor detecting 

engagement of the user with the operating member,

wherein in response to the controller determining that the user 

is engaged with the operating member, the controller is 

configured to report the exercise use data to the 

communication interface,

wherein in response to the controller determining that the user 

is not engaged with the operating member, the controller is 

configured to stop reporting the exercise use data to the 

communication interface, and

wherein the communication interface is configured to 

communicate the reported exercise use data to a third party.

Petition (’227, ‘375), Claims Listing Appendix.
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Ray Discloses Generating Validated Exercise Use Data and 
Stopping Reporting “In Response To” No User Detection

Ray, 13:20-30.

Ray, 6:53-57.

Demonstrative Exhibit – Not Evidence

PO erroneously argues that the combination of Ray and AAPA does not generate non-

validated exercise use data in response to the sensor not detecting engagement of the user. 
POR (’227), 35-36.

Ray teaches that if its optical sensor did not detect user engagement, it would stop recording 

images. Petition (’227), 71-75; Reply (’227), 23-25.



59

Two Known Alternatives: Whether or Not to Continue 
Generating Data When a User is Not Detected

Reply (’227), 24-25; Petition (’227), 72-73; Rawls (’227), ¶¶ 266-67.

Demonstrative Exhibit – Not Evidence

PO erroneously argues that the combination of Ray and AAPA does not generate non-validated 

exercise use data in response to the sensor not detecting engagement of the user. 

POR (’227), 35-36.

➔A POSITA would have found it obvious that, while the treadmill was running, Ray’s controller would 

continue generating exercise use data in response to the sensor not detecting the user—it was one of 

two known alternatives—and provided a safety measure. Petition (’227), 71-75; Reply (’227), 23-25.



1. Background

2. Claim Construction

3. Morris/Ray Combination 

4. ’375 Patent-Specific Issues

5. ’340 Patent-Specific Issues

6. Morris/Ray Combination + Cox (’227 and ’375)

7. Ray/AAPA Combination (’227 and ’375)

8. ’375 Patent-Specific Issues

9. Yi Ground (’340)

Table of Contents: ’375 Patent-Specific Issues

60 Demonstrative Exhibit – Not Evidence



61

Claim Limitation: Non-Validated/Stop Reporting 
Exercise Use Data

Demonstrative Exhibit – Not Evidence

’227 Patent: Claim 1 ’375 Patent: Claim 1

1. An exercise apparatus comprising:

…

a communication interface in communication with the controller, 

wherein the controller is configured to generate a non-

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does not 

detect engagement of the user with the operating unit, 

wherein the controller is further configured to generate a 

validated exercise use data in response to movement of the 

operating unit relative to the base and the sensor does detect 

engagement of the user with the operating unit, and wherein 

the controller transmits the validated exercise use data to the 

communication interface.

1. An exercise apparatus comprising:

…

a communication interface in communication with the controller,

wherein the controller is configured determine whether the user 

is engaged with the operating member in response to 

movement of the operating member and the sensor detecting 

engagement of the user with the operating member,

wherein in response to the controller determining that the user 

is engaged with the operating member, the controller is 

configured to report the exercise use data to the 

communication interface,

wherein in response to the controller determining that the user 

is not engaged with the operating member, the controller is 

configured to stop reporting the exercise use data to the 

communication interface, and

wherein the communication interface is configured to 

communicate the reported exercise use data to a third party.

Petition (’227, ’375), Claims Listing Appendix.
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The Combination of Ray and AAPA Discloses 
Reporting Exercise Use Data 

PO admits AAPA discloses reporting exercise use data 

but only disputes the “in response to” requirement.  

POR (’375), 26-27; Sur-Reply (’375), 17.

Ray, 14:31-46.

Ray, 6:53-57.

Demonstrative Exhibit – Not Evidence

➔Ray satisfies the “in response to” requirement:

Ray, 13:20-24.

Petition (’375), 72, 73-76; Reply (’375), 24-25.
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Overview: Yi

Yi, Fig. 5.

Yi, ¶ 0039.

Demonstrative Exhibit – Not Evidence

• Yi detects a user’s presence while the user is 

moving on the treadmill, where Yi’s control unit 

calculates a pace distance and pace time based on 

the user’s detected footsteps.  Petition (’340), 70-71.
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Yi Discloses Validating Exercise Use Data 
“In Response To…”

Yi, Fig. 4.

Yi, ¶ 0046; Petition (’340), 70-71; Reply (’340), 26-27.

Demonstrative Exhibit – Not Evidence



’340 Patent, Claim 9 – Stop Reporting 
Exercise Use Data

’340 Patent: Claim 9

9.  An exercise apparatus of claim 8, wherein the controller is configured to 

stop reporting the exercise use data to the communication interface in 

response to the controller determining that the user is not engaged with the 

operating member and the operating member is driven by the motor.

66 Demonstrative Exhibit – Not Evidence

Petition (’340), Claims Listing Appendix.
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It Would Be Obvious that Yi Would Not Report 
Exercise Use Data When No User Detected 

Rawls (’340), ¶ 291; Petition (’340), 74-75; Reply (’340), 28.

Demonstrative Exhibit – Not Evidence



68

It is Obvious to a POSITA that Ray Generates 
Validated Exercise Use Data 

Ray, 6:53-57, 14:41-46.

…

Demonstrative Exhibit – Not Evidence

Ray’s FIG. 1 

(Annotated and Display Area Enlarged)
Reply (’227), 13. 
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The Morris/Ray Combination Communicates Validated 
Exercise Use Data to the Communication Interface

• PO argues that validated exercise use data 

(including Ray’s thinning image) in the Morris/Ray 

combination is not transmitted to the communication 

interface.  Sur-Reply (’227), 18.

Morris, Fig. 6.

Ray, 13:7-17; Reply (’227), 19-20.

Demonstrative Exhibit – Not Evidence

Morris, ¶ 0035.
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A POSITA Would be Motivated to Combine Morris and Ray

Petition (’227), 16-17, Morris, ¶¶ 32-36, 50, 56-58;  Ray, 7:11-22, 9:55-57, 11:55-59; 13:50-57; Rawls, ¶¶ 138-145.

Demonstrative Exhibit – Not Evidence

Ray’s camera/software would be readily incorporated into Morris:

• Morris, like Ray, describes using an optical sensor

• Morris’s processors already performed user detection;

• Generated exercise use data, including virtual reality content

The combination with Ray improved the capabilities of Morris:

• Added the thinning image to motivate the user 

• Provided internet connectivity and real-time sharing features, allowing a more efficient flow of data to a 

physician or personal trainer

• Provided the capability to store data on a remote server accessible to user’s doctor, trainer.

Morris’ FIG. 1 

(Annotated)
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Petition’s Use of AAPA with Ray is Permitted  

Director Vidal’s Memorandum (Ex. 1017), 4; Reply (’227), 23.

Demonstrative Exhibit – Not Evidence

PO erroneously argues that Petition uses AAPA as a basis 

for Ground 3. POR (’227), 33.
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Petition’s Use of AAPA with Ray is Permitted  

Petition (’227), 65. 

Demonstrative Exhibit – Not Evidence

PO erroneously argues that Petition uses AAPA as a basis for Ground 3.
POR (’227), 33.

Petition (’227), 68. 
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Cadence and Footfall are Validated Exercise 
Use Data in Morris-Ray Combination

Demonstrative Exhibit – Not Evidence

PO erroneously argues cadence and footfall are not validated exercise use data 

because they are “inherently valid.” POR (’227), 17-19.

• PO’s construction for “validated exercise use data” does not exclude “inherently valid” data

• Claims or the detailed description do not recite (or exclude) “inherently valid” data

• Pace and cadence can be faked

Reply (’227), 7-8; ’227 Patent, 2:4-7.
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