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I. INTRODUCTION 

 Pursuant to the Board’s Consolidated Trial Practice Guide, Petitioner Tesla 

files this paper with respect to its two separate petitions against U.S. Patent No. 

11,055,583 (“the ’583 patent”).   

 Two petitions have been filed because the ’583 patent contains 34 claims and 

Patent Owner asserted in its complaint that Tesla infringes “at least one claim” and 

has also asserted that Tesla infringes “many other claims,” but has not yet identified 

those other claims.  Thus, Tesla has justification to challenge all of the claims of the 

’583 patent.  Moreover, the claims themselves span eight columns and include over 

4,300 words.  Accordingly, Tesla could not reasonably challenge all of the claims in 

a single petition limited to 14,000 words.  For the reasons explained in greater detail 

below, Tesla respectfully requests that the Board institute both petitions.  

II. SUMMARY OF THE PETITIONS 

 The grounds of the two petitions are summarized below. 

IPR Petition 1 

 

Ground 1: Claims 1-9, 11-24, 26, 28-29 and 31-34 are 

anticipated by Grotmol 

IPR Petition 2  

 

Ground 1: Claims 10 and 11 are obvious based on 

Grotmol in view of the Knowledge of a POSITA 

Ground 2: Claims 25 and 27 are obvious based on 

Grotmol in view of Hickman 
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Ground 3: Claim 30 is obvious based on Grotmol in 

view of Hoffman 

 
III. EXPLANATION FOR TWO PETITIONS 

 The Board’s Trial Practice Guide states that “more than one petition may be 

necessary” where “the patent owner has asserted a large number of claims in 

litigation.” See Patent Trial and Appeal Board Consolidated Trial Practice Guide 

(November 2019), 59.  The Board has also identified in numerous institution 

decisions challenges involving a “large number of claims” as an example of a 

situation justifying parallel petitions. See e.g, DJI Europe B.V. v. Daedalus Blue 

LLC, IPR2020-01475, Paper 14, 9-10 (Feb. 12, 2021); see also Adobe Inc. v. 

SynKloud Tech., LLC, IPR2020-01393, Paper 8, 8-10 (Mar. 11, 2021) (granting two 

petitions against 20 “lengthy” claims totaling less than three total columns); Apple 

Inc. v. Seven Networks, LLC, IPR2020-00156, Paper 10, 28 (June 15, 2020) 

(declining to exercise discretion to deny multiple petitions challenging twenty claims 

asserted in related litigation based on the same grounds); Assa Abloy AB v. CPC 

Patent Tech. Pty, Ltd., IPR2022-01045, Paper 21 (Jan. 3, 2023) (instituting parallel 

petitions challenging total of 13 claims about 2½ columns long, including certain 

means-plus-function limitations). 

 Patent Owner sued Tesla in the District of Delaware (Case No. 1:22-cv-

01466-MN) on November 7, 2022.  In the Complaint, Patent Owner alleged that 
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Tesla infringes “at least independent claim 4 of the ’583 Patent.” Attachment A 

(Complaint), ¶ 116.  Furthermore, in response to a motion filed by Tesla, Patent 

Owner indicated that the claims identified in the Complaint were merely 

“exemplary,” and that Tesla’s alleged infringement encompasses “many other 

claims,” but Patent Owner has not yet identified these other claims that it intends to 

assert.  Attachment B (Patent Owner’s Response to Petitioner’s Opening Brief in 

Support of Their Motion to Dismiss), at 2 (“Autonomous Devices has not elected to 

pursue only the claims identified in the Complaint …. Rather, as noted in the 

Complaint, the cited claims are only exemplary … and Tesla’s infringement 

encompasses many other claims, which Autonomous Devices will identify through 

infringement contentions at the appropriate time”) (emphasis added).  In Microsoft 

Corp., as here, the patent owner generally alleged infringement of “one or more 

claims” of the subject patent. Microsoft Corp. v. IPA Techs. Inc., IPR2019-00810, 

Paper 12, 12 (Oct. 16, 2019).  Accordingly, Tesla has reason to challenge every 

claim of the ’583 patent. 

 Tesla, however, cannot reasonably fit its arguments into a single petition.  The 

’583 patent has 34 lengthy claims that stretch over eight columns and sum over 4,300 

words—almost a third of the total allowed word count. See ’583 patent, 160:41-

168:25.  Given Patent Owner’s broad allegations in district court, Petitioner has 

reason to  challenge all claims of the ’583 patent, including claims 10, 11, 25, 27, 
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and 30 challenged only in the second  petition.  Further, a second petition is not 

unduly burdensome to the Board or to Patent Owner.  The petitions only have one 

overlapping challenged claim, and the parties and Board can obtain significant 

efficiencies by consolidating the proceedings or, at minimum, conducting a single 

oral argument and consolidating depositions. 

 

       Respectfully submitted, 

Dated: June 30, 2023     /Anish R. Desai/                      1 
Anish R. Desai 
Lead Counsel for Petitioner 
Registration No.  73,760  
Weil, Gotshal & Manges LLP 
767 Fifth Ave. 
New York, NY 10153 
T: 212-310-8000 
F: 212-310-8007 
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IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF DELAWARE 
 

AUTONOMOUS DEVICES LLC,  
 

Plaintiff, 
 

 v. 
 
TESLA, INC.,  
 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 

C.A. No. __________ 
 
JURY TRIAL DEMANDED 

 
 

COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiff Autonomous Devices, LLC (“Autonomous Devices”) demands a trial by jury on 

all issues triable and, for its complaint against Defendant Tesla, Inc. (“Tesla”), hereby alleges as 

follows: 

NATURE OF THE ACTION 

1. This is an action for patent infringement arising under the patent laws of the 

United States, 35 U.S.C. § 1 et seq.  

2. Tesla has infringed and continues to infringe at least one claim of each of U.S. 

Patent Nos. 10,452,974 (“the ’974 Patent”); 11,238,344 (“the ’344 Patent”); 11,055,583 (“the 

’583 Patent”); and 10,102,449 (“the ’449 Patent”) (collectively, the “Autonomous Vehicle 

Patents”); 10,607,134 (“the ’134 Patent”); and 11,113,585 (“the ’585 Patent”) (collectively, the 

“Autonomous Vehicle Simulation Patents”) (the Autonomous Vehicle Patents and Autonomous 

Vehicle Simulation Patents collectively referred to as the “Asserted Patents”). See generally Exs. 

A-F.  

3. Tesla directly infringes the Asserted Patents by making, using, offering to sell, 

selling, and/or importing into the United States products and related services that incorporate 
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Autonomous Devices’ patented autonomous driving, artificial intelligence (“AI”) and simulation 

technology.  

4. Tesla indirectly infringes the Asserted Patents by inducing infringement by 

others, such as its consumers and end-users.  

5. Autonomous Devices seeks damages and other relief for Tesla’s infringement of 

the Asserted Patents. 

THE PARTIES 

6. Autonomous Devices is a Florida Limited Liability Company, with its principal 

place of business at 2271 Myla Lane, Melbourne, Florida 32935.  

7. On information and belief, Tesla is a company organized and existing under the 

laws of Delaware, with its principal place of business at 13101 Tesla Road, Austin, Texas 78725. 

Tesla may be served through its registered agent, Corporation Service Company, 251 Little Falls 

Drive, Wilmington, Delaware 19808.  

JURISDICTION AND VENUE 

8. This lawsuit is an action for patent infringement arising under the patent laws of 

the United States, Title 35 of the United States Code. 

9. This Court has subject matter jurisdiction over the action pursuant to 28 U.S.C. §§ 

1331 and 1338(a). 

10. This Court has personal jurisdiction over Tesla in that they have, directly or 

through agents and/or intermediaries, committed acts within Delaware giving rise to this action 

and/or have established minimum contacts with Delaware such that the exercise of jurisdiction 

would not offend traditional notions of fair play and justice.  
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11. On information and belief, Tesla regularly conducts business in Delaware, and 

purposefully availed itself of the privileges of conducting business in Delaware. In particular, on 

information and belief, Tesla, directly and/or through its agents and/or intermediaries, makes, 

uses, imports, offers for sale, sells, and/or advertises its infringing products and services in 

Delaware.1 Tesla has knowingly placed, and continues to knowingly place, infringing products 

and services into the stream of commerce, via an established distribution channel, with the 

knowledge and/or understanding that such products and services are sold in the United States 

including in Delaware and specifically including this District. 

12. On information and belief, Tesla has derived substantial revenue from its 

infringing activity occurring within the State of Delaware and within this District and/or should 

reasonably expect its actions to have consequences in Delaware. In addition, Tesla has 

knowingly induced and continues to knowingly induce infringement within this District by 

advertising, marketing, offering for sale and/or selling infringing products and services within 

this District to end customers by at least: 

• providing instructions within the Tesla iOS/Android application which facilitate, 

direct, or encourage the use of infringing functionality; 

• providing instructions on vehicles which facilitate, direct, or encourage the use of 

infringing functionality;  

 
1 As discussed later, the accused products and services include at least Tesla Models S, 3, X, and 
Y vehicles utilizing Software Version 9.0 and beyond (“Vehicles with Infringing Software”) 
and/or the Dojo supercomputer (“Infringing Simulation Software”).  Tesla Models S, 3, X and Y 
are collectively referred to as “Tesla Fleet Vehicles.”   
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• publishing YouTube videos, including at least Tesla’s various AI Days and 

Autonomy Days, which facilitate, direct, or encourage the use of infringing 

functionality; and  

• publishing other advertising and/or marketing materials which facilitate, direct, or 

encourage the use of infringing functionality with knowledge thereof. 

13. Tesla has committed patent infringement in Delaware that has led to foreseeable 

harm and injury to Autonomous Devices. 

14. Venue is proper in this judicial district under 28 U.S.C. § 1400(b) as Tesla is 

incorporated in the State of Delaware.  

BACKGROUND 

A. Mr. Cosic Foresaw Issues Related To Autonomous Driving And Came Up With 
Concrete Solutions To Permit Functional And Safe Autonomous Vehicles. 

15. The inventor and CEO of Autonomous Devices, Jasmin Cosic, is a named 

inventor on over 70 U.S. patents and applications. Mr. Cosic is also the CEO of AwareGen, a 

research and development company that focuses on inventing and patenting foundational 

breakthrough technologies in the areas of AI, video, and VR/AR/MR. Mr. Cosic has a two-

decade-long track record of inventing successful technologies. AwareGen previously sold a 

significant technology portfolio to an industry consortium including Microsoft, IBM, Oracle, and 

SAP. 

16. Given Mr. Cosic’s success in software, he continued to research and develop 

inventions relating to potentially helpful solutions for society. Such inventions include Mr. 

Cosic’s concrete solutions for significant problems relating to autonomous driving—a topic of 

the Asserted Patents.  
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17. Mr. Cosic realized, among other things, that the only way to achieve the 

functionality of autonomously driven cars was through the use of a learning system including a 

neural network and/or other learning techniques embedded in a vehicle with sensors, such as 

optical cameras or radar. Mr. Cosic further realized that the use of fleet learning, where each 

driver’s actions within the fleet would be learned and correlated to the scene around the vehicle 

along with the vehicle’s actions, would address these issues related to how autonomous vehicles 

addressed a given situation. An added benefit of this, is that as the fleet grew, and more and more 

scenes and actions were collected and learned, a knowledgebase would be created and it could be 

pushed to other vehicles so they could perform similar actions in response to similar scenes or 

circumstances.  

18. Mr. Cosic further realized that there were many highly unlikely scenarios that a 

human driver may face once or twice that an autonomous vehicle may encounter that would need 

to be accounted for in the learning system. For example, how should a vehicle react to a person 

running down the highway? So in addition to the fleet learning concepts discussed above, it 

would be necessary to simulate important but unlikely scenarios that could then be pushed to 

real-world cars. Furthermore, Mr. Cosic realized the crucial importance of autonomous driving 

simulations that would ensure the safety of the driving knowledge learned from the physical and 

simulated vehicles before the knowledgebase is released to all fleet vehicles and affects lives. 

19. As discussed below, the Asserted Patents do not claim autonomous driving in its 

totality. See generally Ex. G (Decl. of Dr. Saber). Rather, they are directed to concrete solutions 

to discrete issues facing autonomous devices, such as how to enable to autonomous device to 

operate similarly when confronted with a similar situation that other autonomous devices have 

faced in learning/training.  
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B. Tesla’s Autonomous Driving And Partial Self-Driving Technology Development 
From 2014 To 2018.  

20. The evolution of Tesla’s self-driving technology and its CEO’s, Mr. Elon Musk’s, 

promises concerning self-driving capabilities are well documented.2,3  To understand the current 

state of Tesla self-driving technology it is first helpful to understand the various driver assistance 

systems offered by Tesla—Tesla Autopilot, Tesla Enhanced Autopilot, and Tesla Full Self-

Driving (FSD).   

21. Tesla Autopilot: Beginning in 2014, Tesla started equipping the Model S with 

hardware (HW1).4  As shown below, the Autopilot software was initially released in October 

2015 and allowed for lane keeping and lane changing.5   

 
2 See, e.g., Keith Barry, Big Bets and Broken Promises: A Timeline of tesla’s Self-Driving 
Aspirations, Consumer Reports (Nov. 11, 2021), https://www.consumerreports.org/autonomous-
driving/timeline-of-tesla-self-driving-aspirations-a9686689375/; Evan Nex, The Ultimate Tesla 
Autopilot Guide: How Has It Evolved Over The Years?, InsideEVs (Sep. 14, 2020), 
https://insideevs.com/news/443886/tesla-autopilot-evolution-history-ultimate-guide/; Cade Metz 
& Neal E. Boudette, Inside Tesla as Elon Musk Pushed an Unflinching Vision for Self-Driving 
Cars, The New York Times (Dec. 6, 2021), https://www.nytimes.com/ 
2021/12/06/technology/teslaautopilot-elon-musk.html; Victor Tangermann, Watch Elon Musk 
Promise Self-Driving Cars "Next Year" Every Year Since 2014, Futurism (Jan. 19, 2022), 
https://futurism.com/video-elon-musk-promising-self-driving-cars. 
3 Notably, this story is also the subject of a recent FX and New York Times documentary called 
“The New York Times Presents | Elon Musk’s Crash Course.” The documentary can be viewed 
on Hulu.  
4 The Tesla Team, Dual Motor Model S and Autopilot, Tesla Blog (Oct. 10, 2014), 
https://web.archive.org/web/ 20191206043434/https://www.tesla.com/blog/dual-motor-model-s-
and-autopilot. 
5 Gabe Nelson, Tesla enables ‘autopilot’ for the Model S, promises a world without steering 
wheels, Automotive News (Oct. 15, 2015), https://www.autoweek.com/news/a1878736/tesla-
enables-autopilot-model-s-promises-world-without-steering-wheels/.  
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22. Upon information and belief, the original Tesla “Autopilot” technology 

essentially consisted of two previously known driver assistance technologies that rely on 

cameras, sonar, and radar.6 The first is adaptive cruise control (“ACC”) technology which uses 

radar to warn the driver if a vehicle ahead is slowing down and automatically brakes if the driver 

fails to take sufficient responsive action. The second driver-assistance technology on which the 

original Autopilot was based is lane keeping assistance (“LKA”). LKA evolved from lane 

departure warning (“LDW”) technology that warns the driver if the vehicle crosses a painted line 

on the roadway, whereas LKA controls steering inputs to keep a vehicle in its lane. Neither of 

these early technologies, alone or in combination, could produce an autonomous self-driving car 

as these technologies—notably—consisted of pre-coded programming and were not able to learn 

from the driver and/or a fleet of similar vehicles.  

 
6 Keith Barry, Guide to Lane Departure Warning and Lane Keeping Assist, Consumer Reports 
(June 28, 2017), www.consumerreports.org/car-safety/lane-departure-warning-lane-keeping-
assist-guide-a7087080070/. 

Case 1:22-cv-01466-MN   Document 1   Filed 11/07/22   Page 7 of 52 PageID #: 7



8 

23. Enhanced Autopilot: In October 2016, Tesla’s Autopilot sensors and computing 

hardware transitioned to hardware version 2 (HW2).7  HW2 comprised eight cameras, twelve 

ultrasonic sensors, and a forward-facing radar unit.  Tesla’s blog post announcement discussed 

the “crucial role” self-driving will play in our society as well as touting that “[f]ull autonomy 

will enable a Tesla to be substantially safer than a human driver, lower the financial cost of 

transportation for those who own a car and provide low-cost on-demand mobility for those who 

do not.”  See, e.g., https://www.tesla.com/blog/all-tesla-cars-being-produced-now-have-full-self-

driving-hardware.  

 

Id. 

 
7 Chris Davies, Tesla Enhanced Autopilot: What 8.1 is (and isn’t) and 2016 will bring , Slash 
Gear (Dec. 22, 2016), https://www.slashgear.com/tesla-enhanced-autopilot-what-8-1-is-and-isnt-
and-2016-will-bring-22468524. 
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24. By August 2017, Tesla announced hardware version 2.5 (HW2.5).8  HW2.5 added 

some added computing and wiring redundancy compared to HW2, causing some at Tesla to refer 

to it as HW2.1.  Upon information and belief, Tesla’s infringement of the Autonomous Vehicle 

Patents did not begin until the release of Software Version 9.0, which was released around 

October 5, 2018.9 

C. Late 2018-Present: Tesla’s Infringement Of The Asserted Patents With The 
Releases Of Software Version 9.0, Tesla Vision, Hardware Version 3, And The Dojo 
Supercomputer.  

25. Tesla began infringing the Asserted Patents in October 2018 with the release of 

Software Version 9.0.  Software Version 9.0 included Navigate on Autopilot (software that 

enabled guiding the car from a highway’s on-ramp to off-ramp)10 and 360-degree visualization 

software for showing vehicles, bikes/motorcycles, light duty trucks and heavy-duty trucks.11   

26. In March 2019, Tesla transitioned to hardware version 3 (HW3).12  In August 

2020, Tesla announced that it was training its car computers in a simulation using the “Dojo” 

 
8 Andrew J. Hawkins, Tesla has been working on a backup plan in case its self-driving promises 
fail, The Verge (Aug. 9, 2017), https://www.theverge.com/2017/8/9/16119746/tesla-self-driving-
hardware-upgrade-hw-2-5. 
9 The Tesla Team, Introducing Software Version 9.0, Tesla Blog (October 5, 2018), https://www 
.tesla.com/blog/introducing-software-version-9. 
10 The Tesla Team, Introducing Navigate on Autopilot, Tesla Blog (Oct. 26, 2018), https://www. 
tesla.com/blog/introducing-navigate-autopilot.  
11 The Tesla Team, Introducing Software Version 9.0, Tesla Blog (October 5, 2018), https://www 
.tesla.com/blog/introducing-software-version-9. 
12 Tom Simonite, Tesla’s New Chip Holds the Key to ‘Full Self-Driving,’ Wired (Apr. 24, 2019), 
https://www.wired.com/story/teslas-new-chip-holds-key-full-self-driving/.  
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neural net training super computer.13  Upon information and belief, Tesla was using simulations 

to train its fleet and test its Software Version 9.0 in 2018.   

27. Despite the 2019 introduction, notably, Tesla “pre-sold” vehicles with “Enhanced 

Autopilot” and “FSD” capable hardware before these capabilities were released.  As explained in 

one 2016 article, “all new Tesla’s include the hardware required for the cars to drive 

autonomously. That ability is likely years away, but the company wants its current cars to be able 

to drive themselves when the software is ready in 5-10 years.  The company is even including the 

hardware in all the cars free of charge — though if you want to actually use it, it’ll cost you a 

good chunk of change: $8,000 if you pay for it up front, rising to as much as $10,000 if you 

decide to unlock it later.  The new ‘Enhanced Autopilot’ — basically more advanced version of 

the current Autopilot system (well, it will be eventually, once Tesla finishes testing it) — is a 

$5,000 option on the Model X and the Model S at purchase, rising to $6,000 if you enable it after 

delivery.… Then there’s ‘Full Self-Driving Capability,’ which will cost $3,000 at delivery or 

$4,000 later. It requires Enhanced Autopilot and will, according to Tesla, eventually allow the 

car to drive itself in all conditions.”14   

28. In April 2019, shortly after HW3 was released and at Tesla’s “Autonomy Day,” 

Musk, announced that Tesla vehicles would be capable of full self-driving in dense urban areas 

like San Francisco and New York by the end of 2019.15  

 
13 Mike Brown, Telsa Dojo: Why Elon Musk Says Full Self-Driving Is Set for ‘Quantum Leap’, 
Inverse (Aug. 19, 2020), https://www.inverse.com/innovation/tesla-dojo-self-driving-vehicles. 
14 Jordan Golson, Tesla’s Self-Driving Care Hardware Will Run You $8,000, The Verge (Oct. 
20, 2016), https://www.theverge.com/2016/10/20/13346512/tesla-self-driving-autonomous-
enhanced-autopilot-cost. 
15 Tesla, Tesla Autonomy Day 2019, YouTube (Apr. 22, 2019), 
www.youtube.com/watch?v=Ucp0TTmvqOE; Todd Lassa, Tesla Promises Full Level 5 
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29.  In October 2020, Tesla released a “beta” version of its FSD software in the 

United States.16   

30. In January 2021, just after Tesla’s FSD beta was released, Tesla reported $721 

million in profit in 2020, its first profitable year.17 In a January 2021 earnings call that followed, 

Musk stated that “Tesla Autopilot is capable of full self-driving.” Musk also stated, “I’m highly 

confident the car will drive itself for the reliability in excess of a human this year. This is a very 

big deal.”18  

31. A year later, in January 2022, Musk stated on an earnings call, that “I think [Tesla 

is] completely confident at this point that [FSD] will be achieved. And my personal guess is that 

we’ll achieve full self-driving this year, yeah, with data safety level significantly greater than the 

present. So it’s — you know, the cars in the fleet essentially becoming self-driving by a software 

update, I think, might end up being the biggest increase in asset value of any asset class in 

history. We shall see.”19 

 
Autonomy by End of 2019, Model 3 Robotaxis by 2020, Motor Trend (Apr. 23, 2019), 
https://www.motortrend.com/news/tesla-autonomous-driving-level-5-model-3-robotaxi/. 
16 Alexander Stoklosa, Tesla Puts ‘Beta’ Version of Full Self-Driving Capability in Hands of 
Select Few, Motortrend News (Oct. 22, 2020), https://www.motortrend.com/news/tesla-full-self-
driving-beta-capability-testing/. 
17 Neal Boudette, Tesla Has First Profitable Year, but Competition Is Growing, New York 
Times (Jan. 27, 2021), https://www.nytimes.com/2021/01/27/business/tesla-earnings.html. 
18 https://www.rev.com/blog/transcripts/tesla-inc-tsla-q4-2020-earnings-call. 
19 Motley Fool Transcribing, Tesla (TSLA) Q4 2021 Earnings Call Transcript, Motley Fool (Jan. 
27, 2022), https://www.fool.com/earnings/call-transcripts/2022/01/27/tesla-tsla-q4-2021-
earnings-call-transcript/. 
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32. Shortly after Musk’s January 2022 statements, Tesla announced that it was going 

to be removing the radar from future cars and would transition to an entire “Tesla Vision” 

camera based approach.20  

 

33. On information and belief, Mr. Musk’s continued assurances have caused 

engineers within Tesla to cut corners in an effort to accelerate the progress of Tesla’s 

autonomous driving functionality. For instance, Tesla’s continued promises that Tesla cars 

would soon be able to provide “Full Self-Driving” and Musk’s repeated assurances “took the 

Tesla engineering team by surprise.”21  

 
20 Tesla, Tesla Vision Update: Replacing Ultrasonic Sensors with Tesla Vision, Tesla Support, 
https://www.tesla.com/support/transitioning-tesla-vision. 
21 Cade Metz & Neal E. Boudette, Inside Tesla as Elon Musk Pushed an Unflinching Vision for 
Self-Driving Cars, The New York Times (Dec. 6, 2021), https://www.nytimes.com/2021/ 
12/06/technology/teslaautopilot-elon-musk.html. 
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“Several key Tesla engineering managers working on its Autopilot . . . driving feature left the 

company after CEO Elon Musk told some employees he was unhappy with the progress in 

developing fully automated driving capabilities.”22 As noted after the recent departure of AI and 

Autopilot project head Andrej Karpathy, “[Karpathy’s departure] adds to a long line of turnover 

atop the Autopilot group, which has struggled to realize Elon Musk’s autonomous ambitions.”23 

34. Tesla’s infringement of Autonomous Device’s patents not only saved Tesla time 

and money, but it has also helped to propel Tesla to the forefront of AI and autonomous driving 

solutions, a result that is of significant financial benefit to Tesla. Indeed, Mr. Musk has publicly 

stated that Tesla’s autonomous driving technology will not be available through open source 

because of how valuable it is to Tesla and that Tesla will instead license its technology to other 

 
22 Amir Efrati, Frustrated Musk Shakes Up Autopilot Team, The Information (July 9, 2019), 
https://www.theinformation.com/articles/frustrated-musk-shakes-up-autopilot-team.  
23 Mark Gurman and Ed Ludlow, Tesla Autopilot chief to depart, adding to upheaval in executive 
ranks, Driving (July 16, 2022), https://driving.ca/auto-news/industry/tesla-autopilot-chief-to-
depart-adding-to-upheaval-in-executive-ranks. 
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automakers.24 Tesla’s refusal to apply an open source philosophy to its autonomous driving 

technology demonstrates the high value of the technology and contradicts the “Open Source 

Revolution” intended to “accelerate the advent of sustainable transport” announced by Mr. Musk 

in 2014.25 

35. Upon information and belief, Tesla’s infringement of the Autonomous Vehicle 

Object Representation and Digital Picture Patents began with Software Version 9.0 and beyond 

running on the Model S, 3, X, and Y alone or in combination with the Dojo supercomputer.   

36. Upon information and belief, Tesla’s infringement of the Autonomous Vehicle 

Simulation Patents began with Tesla’s use of the Dojo supercomputer.   

THE ASSERTED PATENTS 

37. The following section describes the background of the Asserted Patents and why 

they are each directed to specific improvements in autonomous driving and AI as well as 

containing at least one or more inventive concepts. The description of each patent is supported 

by the declaration of Dr. Saber attached hereto as Exhibit G and incorporated herein by 

reference.  

38. Today, for the first time in 130 years, we are in the midst of a major 

transformation in automobile transportation. In contrast to the personally owned, gasoline-

powered, human-driven vehicles that have dominated the last century, we are transitioning to 

mobility services based on electric-powered and driverless vehicles. As such, companies, such as 

 
24 Tesla, Tesla AI Day 2021, YouTube (Aug. 19, 2021), https://www.youtube.com/ 
watch?v=j0z4FweCy4M at 2:13:40.  
25Matthew Rimmer, Tesla Motors’ Open Source Revolution: Intellectual Property and the 
Carbon Crisis, Medium (Jun. 15, 2014), https://drrimmer.medium.com/tesla-motors-open-
source-revolution-intellectual-property-and-the-carbon-crisis-95259ff867e6. 
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Tesla, have spent an enormous sum of money in the pursuit of autonomous driving with the goal 

being full-self driving (where a vehicle drives itself without the need for human intervention) and 

have adopted a solution that infringes Autonomous Devices’ Patents. 

A. The Object Representation Patents (U.S. Patent Nos. 10,452,974 & 11,238,344) Are 
Directed To Concrete Solutions Addressing How A Fleet Of Autonomous Vehicles Detect 
And Handle Different Driving Conditions Based On Captured Objects. 26  

39. On October 22, 2019, the U.S. Patent and Trademark Office duly and legally 

issued the ’974 Patent, entitled “Artificially intelligent systems, devices, and methods for 

learning and/or using a device’s circumstances for autonomous device operation” to inventor 

Jasmin Cosic. Autonomous Devices owns all rights to the ’974 Patent necessary to bring this 

action. A true and correct copy of the ’974 Patent is attached hereto as Exhibit A and 

incorporated herein by reference.  

40. On February 2, 2022, the U.S. Patent and Trademark Office duly and legally 

issued the ’344 Patent, entitled “Artificially intelligent systems, devices, and methods for 

learning and/or using a device’s circumstances for autonomous device operation” to inventor 

Jasmin Cosic. Autonomous Devices owns all rights to the ’344 Patent necessary to bring this 

action. A true and correct copy of the ’344 Patent is attached hereto as Exhibit B and 

incorporated herein by reference. 

41. Prior to the innovations in the ’974 and ’344 Patents (herein the “Object 

Representation Patents”), “[d]evices or systems commonly operate[d] by receiving a user’s 

operating directions in various circumstances. Instructions [were] then executed to effect the 

operation of a device or system based on [the] user’s operating directions. Hence, devices or 

 
26 The terms “object representation” or “representation of objects” are used interchangeably and 
mean the same thing as the Asserted Patents use of “circumstance representation.”  
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systems rel[ied] on the user to direct their behaviors. Commonly employed device or system 

operating techniques lack[ed] a way to learn [the] operation of a device or system and enable 

autonomous operation of a device or system.” Ex. B (’344 Patent) at 1:39-47; see also Ex. G 

(Decl. of Dr. Saber) at ¶¶ 28-31.   

42. In the prior art, there were also methods for performing assisted driving. See Ex. 

G at ¶¶33-34. For example, there were lane-keeping assist systems that detected lane markers 

(white/yellow) on the road and assisted the driver in keeping the vehicle between lane markers. 

Id. There were also intelligent cruise control systems that measured the distance from the vehicle 

ahead and controlled the acceleration and deceleration to automatically maintain a suitable 

following distance. Id.  Part of the difficulty was that prior art driver assistance aids were pre-

coded into the system, e.g., keep a certain distance from the lead vehicle, maintain the vehicle 

between the lines on the road, etc. Id. Pre-coding responses to objects was not sufficiently 

precise to enable autonomous device operation across the vast array of conditions a vehicle may 

come across on a daily basis.  Id.  

43. As discussed above, known “techniques lack[ed] a way to learn [the] operation of 

a device or system and enable autonomous operation of a device or system.”  ’974 Patent at 1:26-

35.  Indeed, the “[p]rior art discloses a system that explores its own environment on its own” 

without any learning from a user’s instructions.  Ex. H (’974 Patent NOA) at 14; see also Ex. O 

(’344 Patent NOA) at 12 (reciting similar reasons).  And the “[p]rior art does not disclose the 

first and the second correlations that each include a circumstance representation correlated with 

instruction sets.”  Ex. H (’974 Patent NOA) at 14; see also Ex. O (’344 Patent NOA) at 12 

(reciting similar reasons).   
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44. The Object Representation Patents are generally directed to systems, methods and 

computer readable mediums that store a knowledgebase that correlates device operating 

instruction sets with objects encountered by a device, obtain new objects representation using 

device sensors, match the new objects with objects in the knowledgebase, and cause a device that 

detected the new objects to autonomously execute an instruction set correlated to the matched 

objects.  The autonomously performed operation is based on a correlation learned in a learning 

process that includes operating a device at least partially by a user. 

45. For example, if a second autonomous vehicle detects a object representation (e.g., 

objects such as vehicles or people in the road) and the knowledgebase has a similar circumstance 

representation that matches with the detected objects, then the second autonomous vehicle 

performs an instruction set (e.g., braking) at least partially learned by operating a first 

autonomous vehicle.  See Ex. G (Decl. of Dr. Saber) at ¶ 39.   

46. Referring to Figure 38 and the specification description of Figure 38, for example, 

vehicle 98 includes sensors 92, such as a camera 92 that detect objects 615aa-ad (people, 

boulders, materials, vehicles, etc.) in the vehicle’s 98a’s surrounding in the form of a 

circumstance representation (i.e. one or more object representations).27  Ex. B (’344 Patent)28 at 

162:48-163:16; Fig. 38.  If a vehicle’s computer(s) detect a match with a previously learned 

circumstance representation 525 (e.g., one or more detected objects), the vehicle 98 performs 

autonomous operation using previously learned instructions 526 correlated with the previously 

learned circumstance representations.  Ex. B (’344 Patent) at 163:36-164:5.  The corresponding 

 
27 Figure citations include the specification discussion of each figure.   
28 The Object Representation Patents share a specification. For simplicity, all citations are to the 
’344 Patent.  
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claimed features were not well-understood, routine or conventional as of the priority date of the 

Object Representation Patents.  See Ex. G (Decl. of Dr. Saber) at ¶¶39-44.   

 

47. The memory of the device performing the autonomous operation stores a 

knowledgebase that correlates instructions for performing the operation with the stored 

circumstance representation.  When there is at least a partial match between the stored 

circumstance representation and the current circumstance representation, the operation is 

autonomously performed by the device that matched the current and stored circumstance 

representations. Id.  The corresponding claimed features were not well-understood, routine or 

conventional as of the priority date of the Object Representation Patents.  See Ex. G (Decl. of Dr. 

Saber) at ¶¶ 39-44. 

48. With the innovations in the Object Representation Patents, autonomous device 

operation using a knowledgebase (e.g., a system including a neural network and previously 

learned circumstance representations (e.g., one or more object representations) correlated with 
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instructions) that is trained by a fleet of vehicles became possible. See, e.g., Ex. B (’344 Patent) 

at 164:6-28; see also id. at 15:36-45; 38:54-40:34; 82:6-14; 95:15-96:25; 103:35-105:22; 108:40-

44; see Ex. G (Decl. of Dr. Saber) at ¶43-44.  The corresponding claimed features were not well-

understood, routine or conventional as of the priority date of the Object Representation Patents.  

See Ex. G (Decl. of Dr. Saber) at ¶¶43-44. 

49. Thus, by utilizing the autonomous device operating techniques disclosed in the 

Object Representation Patents, a vehicle can perform autonomous operations based on 

previously learned circumstances and instructions.  See Ex. G (Decl. of Dr. Saber) at ¶¶ 39-45. 

For at least the above-mentioned reasons, the claimed inventions improve the capabilities of 

autonomous devices that employ the systems and methods disclosed in the Object Representation 

Patents.  Id.  Further, the methods claimed in the Object Representation Patents cannot be 

performed as mental steps by a human, nor do they represent the application of a generic 

computer to any well-known method of organizing human behavior.  Id. 

50. The claims of the Object Representation Patents are directed to patent-eligible, 

non-abstract ideas in that they provide technical solutions to at least the technical problems 

described above.  For instance, claim 1 of each Object Representation Patent and claim 18 of the 

’974 Patent, as a whole, is inventive and novel, as are at least the herein identified claim 

limitations.  See, e.g., Ex. A (’974 Patent) at claim 1 (“a learning process that includes operating 

the first device at least partially by a user” and “the second device autonomously performs one or 

more operations defined by the first one or more instruction sets for operating the first device 

learned in the learning process”), claim 18 (“a learning process that includes operating the first 

device at least partially by a user” and “causing … the second device to perform one or more 

operations defined by the first one or more instruction sets for operating the first device learned 
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in the learning process at least by causing the one or more processor circuits or another one or 

more processor circuits to execute the first one or more instruction sets for operating the first 

device learned in the learning process”); Ex. B (’344 Patent) at claim 1 (“a learning process that 

includes operating the first device at least partially by a user” and “the second device 

autonomously performs one or more operations defined by the first one or more instruction sets 

for operating the first device”). Moreover, claim 3 of the ’344 Patent and claim 14 of the ’974 

Patent, as a whole, are inventive and novel, as are at least the herein identified claim limitations.  

See, e.g., Ex. A (’974 Patent) at claim 14 (“ wherein the first circumstance representation 

includes: one or more object representations, or one or more collections of object 

representations, and wherein the second circumstance representation includes: one or more 

object representations, or one or more collections of object representations, and wherein the third 

circumstance representation includes: one or more object representations, or one or more 

collections of object representations.”); Ex. B (’344 Patent) at claim 3 (“wherein the first 

circumstance representation includes a first one or more object representations, and wherein the 

second circumstance representation includes a second one or more object representations”).  As 

of the priority date of the ’974 and ’344 Patents, the concept of causing a device to perform 

autonomous operation based on (i) representations of that device’s circumstances (which may 

include one or more object representations) and (ii) representations of circumstances (which may 

include one or more object representations) and instructions learned from that device or another 

device was not well-understood, routine, or conventional. See Ex. G (Decl. of Dr. Saber) at ¶¶ 

45-46.  This is a vast improvement over the prior art discussed herein.  See Ex. G (Decl. of Dr. 

Saber) at ¶¶ 39-48.  
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51. The claimed features unlocked the next level of autonomous driving. Id.  By 

allowing the entire fleet to train the system, much more precise and appropriate reactions to 

driving conditions became possible. Id. This is so because the massive number of scenarios 

encountered by the fleet could be distilled into a set of circumstances (which may include one or 

more objects) and corresponding instructions that can be efficiently performed autonomously.  

Id.  

52. The claims of the Object Representation Patents recite one or more inventive 

concepts rooted in computerized technology that overcome technical problems in that field. Id. at 

¶¶ 44-48. A person of ordinary skill in the art reading the Object Representation Patents and their 

claims would understand that the Object Representation Patents’ disclosures and claims are 

drawn to solving specific technical problems arising in artificially intelligent and autonomous 

devices and systems.  Id.  Accordingly, each claim of the Object Representation Patents recites a 

combination of elements sufficient to ensure that the claim in practice amounts to significantly 

more than a patent claiming an abstract concept. Id. Further, the claimed improvements over the 

prior art are concrete and improve the capabilities of existing autonomous and AI systems. Id.  

53. A person of ordinary skill in the art reviewing the specification of the Object 

Representation Patents would understand that the inventor had possession of the claimed subject 

matter and would know how to practice the claimed invention without undue experimentation.  

See id. at ¶ 49. 
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B. The Digital Picture Patents (U.S. Patent Nos. 10,102,449 & 11,055,583) Are Directed 
To Concrete Solutions Addressing How A Fleet Of Autonomous Vehicles Detect And 
Handle Different Driving Conditions Based On Digital Pictures Captured By The Vehicle 
And Correlated To Learned Driving Instructions. 

54. On October 16, 2018, the U.S. Patent and Trademark Office duly and legally 

issued the ’449 Patent, entitled “Devices, systems, and methods for use in automation” to 

inventor Jasmin Cosic. Autonomous Devices owns all rights to the ’449 Patent necessary to 

bring this action. A true and correct copy of the ’449 Patent is attached hereto as Exhibit F and 

incorporated herein by reference.  

55. On July 6, 2021, the U.S. Patent and Trademark Office duly and legally issued the 

’583 Patent, entitled “Machine learning for computing enabled systems and/or devices” to 

inventor Jasmin Cosic. Autonomous Devices owns all rights to the ’583 Patent necessary to 

bring this action. A true and correct copy of the ’583 Patent is attached hereto as Exhibit E and 

incorporated herein by reference. 

56. Prior to the innovations in the ’449 and ’583 Patents (herein the “Digital Picture 

Patents”),“devices or systems [were] limited to relying on the user to direct them.” Ex. F (’449 

Patent) at 1:20-23; see also Ex. E (’583 Patent) at 1:31-39 (“These systems and/or devices 

depend on user’s input to various degrees for their operation. A machine learning solution [was] 

needed for computing enabled systems and/or devices to be less dependent on or fully 

independent from user input.”); see Ex. G (Decl. of Dr. Saber) at ¶¶ 30, 32.  

57. As previously discussed, there were prior art methods for performing assisted 

driving, including lane-keeping assist systems and intelligent cruise control systems. See Ex. G 

(Decl. of Dr. Saber) at ¶¶ 33-36. But those prior art systems had disadvantages including the 

inability to respond to the vast array of objects a vehicle may come across on a daily basis.  Id.  

In allowing the ’583 Patent, for example, the examiner explained that the prior art fails to 
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disclose learning the correlation between an image and an instruction set.  Ex. P (’583 Patent 

NOA) at 13.   

58. The ’583 Patent is generally directed to systems, methods, and non-transitory 

machine-readable mediums for correlating an instruction set for operating a first device with 

digital pictures, obtaining a new digital picture, and in response to matching the new digital 

picture with a correlated digital picture causing the device that obtained the new digital picture to 

perform operations defined by the instruction set correlated to the matched digital picture.  The 

instruction set for operating the first device may be executed by a second device in response to 

the second device matching the new picture with the picture correlated to the instruction sets. 

59. The ’449 Patent is generally directed to systems, methods and non-transitory 

computer readable mediums that correlate an instruction set for operating a first device with a 

digital picture, provide an artificial intelligence (AI) unit that (i) receives a new digital picture, 

(ii) matches the new digital picture with the digital picture correlated to the instruction set, and 

(iii) causes a device that received the new digital picture to execute the instruction set correlated 

to the matched digital picture.  See Ex. G (Decl. of Dr. Saber) at ¶¶50-51. 

60. For example, if a second vehicle receives a new digital picture of people and/or 

vehicles in the road and the knowledgebase has a similar digital picture that matches with the 

new digital picture, then the second vehicle autonomously performs an instruction set (e.g., 

braking) at least partially learned by operating a first vehicle.  See Ex. G (Decl. of Dr. Saber) at 

¶¶ 52-53.   

61. Referring to Figure 38 of the ’449 Patent, for example, the vehicle 98a includes 

sensors 90, such as a camera 90a that detect the vehicle’s surroundings in the form of a digital 

picture.  Ex. F (’449 Patent) at 152:21-154-27, Figs. 37, 38; see also Ex. E (’583 Patent) at 
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152:33-154:39, Figs. 37-38. If the vehicle’s computer(s) detect a match with a previously learned 

digital picture 525, the vehicle 98 performs autonomous operation using previously learned 

instructions 526 correlated with the previously learned digital picture.  See, e.g., Ex. F at 154:5-

27; see also Ex. E (’583 Patent) at 154:14-24.  The memory correlates instructions for 

performing an operation with the stored digital picture and when there is a match or partial match 

with the digital picture the operation is autonomously performed. Ex. F at 154:5-27; see also Ex. 

E (’583 Patent) at 154:14-24.  The corresponding claimed features were not well-understood, 

routine or conventional as of the priority date of the Digital Picture Patents. See Ex. G (Decl. of 

Dr. Saber) at ¶¶ 50-55. 

62. The memory of the device performing the autonomous operation stores a 

correlation between instructions for performing an operation and a digital picture.  When there is 

at least a partial match between the stored digital picture and a new digital picture, the operation 

is autonomously performed by the device that matched the new and stored digital pictures. Id. at 

54. The corresponding claimed features were not well-understood, routine or conventional as of 

the priority date of the Digital Picture Patents.  See Ex. G (Decl. of Dr. Saber) at ¶ 50-55. 

63. With the innovations in the Digital Picture Patents, autonomous device operation 

using a memory with instruction and picture correlations (e.g., a system including a neural 

network and previously learned digital pictures correlated with instructions) that is trained by a 

fleet of vehicles became possible. See, e.g., Ex. F (’449 Patent) at 14:38-45 (“The fully 

autonomous device operating may include executing the one or more instruction sets for 

operating the device correlated with the first digital picture without a user confirmation.”); see 

also id. at Figs. 31-35;  Ex. E (’583 Patent) at 14:54-62, Figs. 31-35; see Ex. G (Decl. of Dr. 

Saber) at ¶ 55. The corresponding claimed features were not well-understood, routine or 
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conventional as of the priority date of the Digital Picture Patents.  See Ex. G (Decl. of Dr. Saber) 

at ¶¶ 50-55. 

64. Thus, by utilizing the autonomous device operating techniques disclosed in the 

Digital Picture Patents, a vehicle can perform autonomous operations based on previously 

learned pictures and instructions.  For at least the above-mentioned reasons, the claimed 

inventions improve the capabilities of autonomous devices that employ the systems and methods 

disclosed in the Digital Picture Patents. Further, the methods claimed in the Digital Picture 

Patents cannot be performed as mental steps by a human, nor do they represent the application of 

a generic computer to any well-known method of organizing human behavior.  See Ex. G (Decl. 

of Dr. Saber) at ¶ 56. 

65. The claims of the Digital Picture Patents are directed to patent-eligible, non-

abstract ideas in that they provide technical solutions to at least the technical problems described 

above.  The claims relate to identifying similarities in images detected by a vehicle’s sensors that 

are similar to previously learned digital images that when match, cause the vehicle to execute 

previously learned instructions corresponding to the similar image.  For instance, claims 1 and 17 

of the ’449 Patent and claims 1 and 4 of the ’583 Patent, as a whole, are inventive and novel, as 

are at least the herein identified claim limitations.  See, e.g., Ex. F (’449 Patent) at claim 1 (“a 

learning process that includes operating the first physical device at least partially by a user” and 

“a second physical device autonomously performs one or more operations defined by the first 

one or more instruction sets for operating the first physical device”), claim 17 (“a learning 

process that includes operating the first physical device at least partially by a user” and 

“autonomously performing…by a second physical device, one or more operations defined by the 

first one or more instructions sets….”); Ex. E (’583 Patent) at claims 1, 4 (“receiving or 
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generating a first one or more instruction sets for operating the first device” and “causing … a 

second device to perform one or more operations defined by the first one or more instruction sets 

for operating the first device.”) As of the priority dates of the Digital Picture Patents, the concept 

of causing a device to perform autonomous operation based on (i) digital pictures captured by a 

device and (ii) digital pictures and instructions learned from that device or another device was 

not well-understood, routine, or conventional. See Ex. G (Decl. of Dr. Saber) at ¶¶ 55-56.  This is 

a vast improvement over the prior art discussed herein.  Id.  

66. The claimed features unlocked the next level of autonomous driving. Ex. G (Decl. 

of Dr. Saber) at ¶ 57.  By allowing the entire fleet to train the system, much more precise and 

appropriate reactions to driving conditions became possible. Id. This is so because the massive 

number of scenarios encountered by the fleet could be distilled into a set of digital pictures and 

corresponding instructions that can be efficiently performed autonomously. Id.   

67. The claims of the Digital Picture Patents recite one or more inventive concepts 

rooted in computerized technology that overcome technical problems in that field. Id. at ¶ 58. A 

person of ordinary skill in the art reading the Digital Picture Patents and their claims would 

understand that the Digital Picture Patents’ disclosures and claims are drawn to solving specific 

technical problems arising in artificially intelligent and autonomous devices and systems.  

Accordingly, each claim of the Digital Picture Patents recites a combination of elements 

sufficient to ensure that the claim in practice amounts to significantly more than a patent 

claiming an abstract concept. Id. Further, the claimed improvements over the prior art are 

concrete and improve the capabilities of existing autonomous and AI systems. Id. at ¶¶ at 55-58.  

68. A person of ordinary skill in the art reviewing the specification of the Digital 

Picture Patents would understand that the inventor had possession of the claimed subject matter 
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and would know how to practice the claimed invention without undue experimentation.  See id. 

at ¶ 59. 

C. The Autonomous Vehicle Simulation Patents (U.S. Patent Nos. 10,607,134 & 
11,113,585) Are Directed To Concrete Solutions Addressing How An Avatar–Such As A 
Simulated Vehicle—Can Be Taught How To Safely Handle Driving Situations Via Pictures 
Or Object Representations In A Simulation. 

69. On March 31, 2020, the U.S. Patent and Trademark Office duly and legally issued 

the ’134 Patent, entitled “Artificially intelligent systems, devices, and methods for learning 

and/or using an avatar’s circumstances for autonomous avatar operation” to inventor Jasmin 

Cosic. Autonomous Devices owns all rights to the ’134 Patent necessary to bring this action. A 

true and correct copy of the ’134 Patent is attached hereto as Exhibit C and incorporated herein 

by reference. 

70. On September 7, 2021, the U.S. Patent and Trademark Office duly and legally 

issued the ’585 Patent, entitled “Artificially intelligent systems, devices, and methods for 

learning and/or using visual surrounding for autonomous object operation” to inventor Jasmin 

Cosic. Autonomous Devices owns all rights to the ’585 Patent necessary to bring this action. A 

true and correct copy of the ’585 Patent is attached hereto as Exhibit D and incorporated herein 

by reference. 

71. Both the ’134 and ’585 Patents (herein the “Autonomous Vehicle Simulation 

Patents”) are directed to advances in AI, autonomous driving, and simulation technology. For 

example, as discussed in the specification of the ’134 Patent: “Applications and/or avatars 

thereof commonly operate by receiving a user’s operating directions in various circumstances. 

Instructions are then executed to effect the operation of an application and/or avatar based on 

user’s operating directions. Hence, applications and/or avatars rely on the user to direct their 
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behaviors.” Ex. C (’134 Patent) at 1:26-35; Ex. D (’585 Patent) at 1:45-55; see Ex. G (Decl. of 

Dr. Saber) at ¶¶60-65. However, the prior “[c]ommonly employed application and/or avatar 

operating techniques lack a way to learn operation of an application and/or avatar and enable 

autonomous operation of an application and/or avatar.” Ex. C (’134 Patent) at 1:26-35; Ex. D 

(’585 Patent) at 1:45-55; see Ex. G (Decl. of Dr. Saber) at ¶61.  According to the patent 

examiner, there were references that discussed semi-autonomous operation of avatars in games, 

relieving users of some of the tasks needed to operate the avatar, but those references contained 

little description of how the avatar performed its autonomous operations.  Ex. Q (’134 Patent 

NOA) at 16.   

72. The Autonomous Vehicle Simulation Patents are directed to systems, methods 

and computer readable mediums that allow an avatar or object (i.e., a simulated car) in a program 

(i.e., an autonomous vehicle simulation) to autonomously perform operations in response to an 

acquired image or object representations at least partially matching an image or object 

representations stored in a memory. See Ex. G (Decl. of Dr. Saber) at ¶ 62.    

73. Specifically, the ’134 Patent is generally directed to innovations including 

correlating object representations with instruction sets for operating a first avatar of an 

application, obtaining a second one or more object representations, looking for a match between 

the second object representations and the first object representations, and in response to finding a 

match causing a second avatar of the application to perform operations defined by the instruction 

set corresponding to the matched object representation.  For example, if a second avatar detects  

object representations (e.g., objects such as simulated vehicles or simulated people in the road) 

and the system has similar object representations that match with the detected objects, then the 

second avatar performs an instruction set (e.g., braking).  See Ex. G (Decl. of Dr. Saber) at ¶ 63.  
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The ’585 Patent is generally directed to innovations including correlating digital pictures with 

instruction sets for operating a first object of an application, obtaining a second one or more 

digital pictures, looking for a match between the second digital pictures and the first digital 

pictures, and in response to finding a match causing a second object of the application to perform 

operations defined by the instruction set corresponding to the matched digital picture.  Id. at ¶ 64.  

For example, if a second object (i.e. simulated autonomous vehicle) captures (i.e. by rendering 

the simulated surrounding) a digital picture (e.g., picture of simulated vehicles or simulated 

people in the road) and the system has a similar digital picture that matches with the captured 

picture, then the second object performs an instruction set (e.g., braking).  Id.    

74. Referring to Figure 35 of the ’585 Patent, for example, object 180 b (e.g., a 

simulated autonomous vehicle) captures (i.e. by rendering its simulated surrounding) digital 

pictures 525 of the objects surrounding in a 3D virtual world 18 b.  Ex. D (’585 Patent) at 

166:38-167:67; Fig. 35; see also Ex. C (’134 Patent) at 163:52-166:46; Fig. 36.  If the system 

detects a match with a previously learned digital picture 525, the object 180 b performs 

autonomous operation using previously learned instructions 526 correlated with the previously 

learned digital picture.  Ex. D (’585 Patent) at 166:38-167:67; Fig. 35; see also Ex. C (’134 

Patent) at 163:52-166:46; Fig. 36.  The corresponding claimed features were not well-

understood, routine or conventional as of the priority date of the Autonomous Vehicle 

Simulation Patents. See Ex. G (Decl. of Dr. Saber) at ¶¶60-72. 

Case 1:22-cv-01466-MN   Document 1   Filed 11/07/22   Page 29 of 52 PageID #: 29



30 

 

75. The system with the object/avatar performing the autonomous operation stores 

correlation between instructions for performing the operation with the stored digital pictures 

representation.  When there is at least a partial match between the stored digital picture and the 

current digital picture, the operation is autonomously performed on an object and/or avatar that 

captured the current digital pictures that were matched to the stored digital pictures.  The 

corresponding claimed features were not well-understood, routine or conventional as of the 

priority date of the Autonomous Vehicle Simulation Patents.  See Ex. G (Decl. of Dr. Saber) at 

¶¶60-72. 

76. Similarly, the system with the object/avatar performing the autonomous operation 

stores correlation between instructions for performing the operation with the stored object 

representations.  When there is at least a partial match between the stored object representations 
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and the current object representations, the operation is autonomously performed on an object 

and/or avatar that captured the current object representations that were matched to the stored 

object representations.  The corresponding claimed features were not well-understood, routine or 

conventional as of the priority date of the Autonomous Vehicle Simulation Patents.  See Ex. G 

(Decl. of Dr. Saber) at ¶¶60-72. 

77. With the innovations in the Autonomous Vehicle Simulation Patents, simulated 

autonomous device operation using a knowledgebase (e.g., a system including a neural network 

and previously learned object representations correlated with instructions) became possible. See, 

e.g., Ex. C (’134 Patent) at 103:8-104:64; Ex. D (’585 Patent) at 105:19-107:4; Ex. G (Decl. of 

Dr. Saber) at ¶ 68.  The corresponding claimed features were not well-understood, routine or 

conventional as of the priority date of the Object Representation Patents.  See Ex. G (Decl. of Dr. 

Saber) at ¶¶60-72. 

78. Thus, by utilizing the simulated autonomous device operating techniques 

disclosed in the Autonomous Vehicle Simulation Patents, an object/avatar, such as a simulated 

vehicle, can perform autonomous operations based on previously learned object 

representations/pictures and instructions.  For at least the above-mentioned reasons, the claimed 

inventions improve the capabilities of simulated autonomous devices that employ the systems 

and methods disclosed in the Autonomous Vehicle Simulation Patents.  Further, the methods 

claimed in the Autonomous Vehicle Simulation Patents cannot be performed as mental steps by a 

human, nor do they represent the application of a generic computer to any well-known method of 

organizing human behavior.   

79. The claims of the Autonomous Vehicle Simulation Patents are directed to patent-

eligible, non-abstract ideas in that they provide technical solutions to at least the technical 
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problems described above.  For instance, claim 1 of each Autonomous Vehicle Simulation 

Patents, as a whole, is inventive and novel, as are at least the herein identified claim limitations.  

See, e.g., Ex. C (’134 Patent) at claim 1 (“accessing a first correlation including a first one or 

more object representations correlated with a first one or more instruction sets for operating a 

first avatar of an application” and “causing … a second avatar of the application to perform one 

or more operations defined by the first one or more instruction sets for operating the first avatar 

of the application at least by executing the first one or more instruction sets for operating the first 

avatar of the application.”); Ex. D (’585 Patent) at claim 1 (“one or more memories that store at 

least a first one or more digital pictures correlated with a first one or more instruction sets for 

operating a first object of a first application program” and “executing the first one or more 

instruction sets” such that the “the second object of the first application program, or the first 

object of the second application program autonomously performs one or more operations defined 

by the first one or more instruction sets for operating the first object of the first application 

program.”).  As of the priority dates of the Autonomous Vehicle Simulation Patents, the concept 

of causing a simulated device to perform autonomous operation based on (i) 

pictures/representations of objects in the device’s simulated surrounding and (ii) previously 

learned pictures/object representations and instructions was not well-understood, routine, or 

conventional. See Ex. G (Decl. of Dr. Saber) at ¶¶60-72.  This is a vast improvement over the 

prior art discussed herein.  Id. at ¶69.  

80. The claimed features unlocked the next level of autonomous driving. Ex. G (Decl. 

of Dr. Saber) at ¶ 70.  While fleet learning from the real-world pictures and object 

representations can work, there were still inhibiting limitations such as scale and uniqueness. Id. 

Regarding scale, the fleet is limited in its learning ability by the number of autonomous vehicles 
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on the road that are conveying data back into the system. Id. Similarly, regarding uniqueness, the 

fleet is limited in what in can learn to what the monitored autonomous vehicles experience.  The 

Autonomous Vehicle Simulation Patents address these issues by taking the concrete ideas found 

in the Object Representation and Digital Picture Representation Patents and move them into a 

simulation. Id. As discussed in the prosecution of both Autonomous Vehicle Simulation Patents, 

this was a completely novel idea as the prior art does not teach the details of object 

representations, avatars, determining instruction sets, and causing an avatar to perform 

operations as recited in the claims. Id.; see also id. at ¶ 61. By allowing the entire fleet to train 

the system, as discussed earlier, and allowing simulation of driving operations and situations, 

much more precise and appropriate autonomous driving became possible. Id. at ¶70. Thus, these 

simulations are crucial for safety before software it is released to physical vehicles because they 

allow for enormous testing and data collection, without the need to put anyone at risk. This 

promotes not only safer testing but safer software that is released to the vehicles.  

81. The claims of the Autonomous Vehicle Simulation Patents recite one or more 

inventive concepts rooted in computerized technology that overcome technical problems in that 

field. Id. at ¶71.  A person of ordinary skill in the art reading the Autonomous Vehicle 

Simulation Patents and their claims would understand that the Autonomous Vehicle Simulation 

Patents’ disclosures and claims are drawn to solving specific technical problems arising in 

simulating artificially intelligent and autonomous devices and systems.  Id.  Accordingly, each 

claim of the Autonomous Vehicle Simulation Patents recites a combination of elements 

sufficient to ensure that the claim in practice amounts to significantly more than a patent 

claiming an abstract concept. Id. Further, the claimed improvements over the prior art are 

concrete and improve the capabilities of existing autonomous and AI systems. Id. 
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82. A person of ordinary skill in the art reviewing the specification of the 

Autonomous Vehicle Simulation Patents would understand that the inventors had possession of 

the claimed subject matter and would know how to practice the claimed invention without undue 

experimentation.  Id. at ¶72  

THE ACCUSED PRODUCTS 

83. The Autonomous Vehicle Patents are infringed by Tesla Fleet Vehicles, which 

includes at least Models S, 3, X, and Y, having software Version 9.0 and beyond.29 These 

vehicles come equipped with “advanced hardware capable of providing Autopilot features, and 

full self-driving capabilities—through software updates designed to improve functionality over 

time.”  

  

Sources: Tesla, Autopilot, https://www.tesla.com/autopilot (last visited November 3, 2022); 

Tesla, Model Y, https://www.tesla.com/modely (last visited November 3, 2022).  

 
29 See, e.g., Tesla, Model S, https://www.tesla.com/models, (last visited November 3, 2022); 
Tesla, Model 3, https://www.tesla.com/model3 (last visited November 3, 2022); Tesla, Model X, 
https://www.tesla.com/modelx (last visited November 3, 2022); Tesla, Model Y, 
https://www.tesla.com/modely (last visited November 3, 2022). 
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84. The Autonomous Vehicle Simulation Patents are infringed by Tesla’s AI training 

computer called “Dojo.” The Dojo computers allow Tesla to train the AI used in Tesla Fleet 

Vehicles using circumstance representations/pictures from the real world as well as simulations.  

 

Source: See Tesla, Tesla AI Day, YouTube (Aug. 19, 2021), https://www.youtube.com/watch?v= 

j0z4FweCy4M&t=3s. 

 

Id.  
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85. As discussed by Tesla CEO Elon Musk, “[Dojo] a super powerful training 

computer. The goal of Dojo will be to be able to take in vast amounts of data and train at a video 

level and do unsupervised massive training of vast amounts of video with the Dojo program – or 

Dojo computer.”30 That data is fed by the Tesla Fleet Vehicles, which are all equipped with 

cameras and sensors that send data to the Dojo supercomputer.  

GENERAL ALLEGATIONS RELATED TO INFRINGEMENT 

86. Tesla has infringed and continues to directly and indirectly infringe at least one 

claim of each of the Asserted Patents by engaging in acts constituting infringement under 35 

U.S.C. § 271(a), (b), and/or (c), including but not limited to one or more of making, using, 

selling, offering for sale, importing, exporting, and inducing and contributing to infringement by 

others, the Accused Products in this District and elsewhere in the United States. See, e.g.  ̧Exs. I-

N (exemplary infringement charts for each of the Asserted Patents).  

87. Regarding the Asserted Patents, Tesla’s customers directly infringe by enabling 

the Software Version 9.0 and beyond31 to run an infringing manner. Tesla induces such 

infringement by actively encouraging users to sign up for and use Tesla’s software on their 

vehicle’s as well as hold multiple customer oriented presentations about the advances in the 

software.  

 
30 Tesla, Tesla Autonomy Day, YouTube (Apr. 22, 2019), https://www.youtube.com/ 
watch?v=Ucp0TTmvqOE; Fred Lambert, Elon Musk hints at Tesla’s not-so-secret Dojo AI-
training supercomputer capacity, Electrek (Aug. 17, 2020), https://electrek.co/2020/08/17/elon-
musk-tesla-secret- Dojo-ai-training-supercomputer/. 
31 Tesla Fleet Vehicles running Tesla’s enhanced autopilot software and/or Tesla’s full self-
driving software. 
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Source: Tesla, Autopilot, https://www.tesla.com/autopilot (last visited November 3, 2022). 

88. Tesla also induces infringement through its customer oriented presentations such 

as its Autonomous Day and AI Days which encourage users to purchase and use the self-driving 

technology in an infringing manner.  
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Source: See Tesla, Tesla AI Day, YouTube (Aug. 19, 2021), https://www.youtube.com/watch?v= 

j0z4FweCy4M&t=3s. 
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Source: Tesla, Tesla Autonomy Day, YouTube (Apr. 22, 2019), https://www.youtube.com/ 

watch?v=Ucp0TTmvqOE  

89. Tesla also induces infringement via its Mobile Application, which encourages 

users to purchase and use self-driving technology. 
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Source: Screenshots of Tesla’s application taken on iPhone 14 Pro using the Tesla application 

version 4.13.1.  

90. Tesla also induces infringement via the display in each Fleet Vehicle, which 

encourages users to purchase self-driving technology and directly infringe 
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 Source: Images of Tesla Model Y taken Tesla’s Model Y user interface.  

91. As a result of Tesla’s direct and indirect infringement, Autonomous Devices has 

suffered and will continue to suffer harm in the form of reasonable royalties and/or lost profits. 

Autonomous Devices seeks damages for infringing acts beginning upon issuance of the Asserted 

Patents.  

92. On information and belief, Tesla had actual or constructive knowledge and notice 

of infringement as to each of the Asserted Patent. With notice of the Asserted Patents, Tesla has 

proceeded to directly infringe by making, having made, using, testing, designing, selling, 

offering to sell, and/or importing in this district and elsewhere in the United States, the Tesla 

Fleet Vehicles and Dojo computer that infringe the Asserted Patents. Tesla has been placed on 

actual notice of the Asserted Patents at least as early as the filing of this Original Complaint.  

Additionally, the filing of this Original Complaint also constitutes notice in accordance with 35 

U.S.C. § 287. 

93. Tesla’s infringement of the Asserted Patents has been, and continues to be, 

without permission, consent, authorization, or license.  
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COUNT ONE – INFRINGEMENT OF THE ’974 PATENT 

94. Autonomous Devices incorporates by reference the preceding paragraphs as 

though fully set forth herein. 

95. With knowledge of the ’974 Patent, Tesla has directly infringed, and continues to 

directly infringe, literally or under the doctrine of equivalents, at least independent claims 1 and 

18 and dependent claim 14 of the ’974 Patent by making, testing, using, selling, and/or offering 

for sale its Vehicles with Infringing Software32 in the United States, in violation of 35 U.S.C. § 

271(a). See Ex. I. 

96. Tesla Fleet Vehicles, including Tesla Models S, 3, X, and Y, with Software 

Version 9.0 and beyond, meet each and every element of at least claims 1, 14 and 18 of the ’974 

Patent, either literally or equivalently.   

97. Tesla has had actual and/or constructive knowledge of the existence of the ’974 

Patent since no later the filing of this Original Complaint.   

98. With knowledge of the ’974 Patent, Tesla has indirectly infringed one or more 

claims thereof under 35 U.S.C. § 271(b) through the active inducement of direct infringement by 

intending to encourage, and in fact encouraging others to install Software Version 9.0 and 

beyond onto Tesla Models S, 3, X and Y sold and used within the United States in an infringing 

manner that practiced the inventions claimed by the ’974 Patent, including at least claims 1, 14 

and 18. Tesla has actively induced such direct infringement through its communications with 

customers, thereby providing, inter alia, functionality, instructions, and other assistance that 

have served to facilitate, promote, and cause drivers of Tesla Models S, 3, X and Y, and 

potentially others yet unknown, to directly infringe at least claims 1, 14 and 18 of the ’974 
 

32 Tesla Fleet Vehicles, including Tesla Models S, 3, X, and Y, with Software Version 9.0 and 
beyond. 
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Patent, as described in Ex. I. Upon information and belief, Tesla has performed the acts that 

constitute inducement of infringement with the knowledge or willful blindness that the resulting 

acts induced thereby would constitute direct infringement by drivers of Tesla Models S, 3, X, 

and Y, and/or potentially by others as yet unknown. 

99. With knowledge of the ’974 Patent, Tesla has also indirectly infringed one or 

more claims thereof under 35 U.S.C. § 271(c) by making, selling, offering for sale, using, 

making available for use, and/or importing within or into the United States its Software Version 

9.0 and beyond onto Tesla Models S, 3, X and Y, and/or potentially by others yet unknown, 

knowing that such devices and functionality are especially made or especially adapted for use in 

direct infringements of the ’974 Patent, including at least claims 1, 14, and 18 and knowing that 

such functionality is not a staple article or commodity of commerce suitable for substantial non-

infringing use. 

100. As a direct and proximate consequence of Tesla’s infringement of the ’974 Patent, 

Autonomous Devices has suffered damages in an amount not yet determined for which 

Autonomous Devices is entitled to relief. 

COUNT TWO – INFRINGEMENT OF THE ’344 PATENT 

101. Autonomous Devices incorporates by reference the preceding paragraphs as 

though fully set forth herein. 

102. With knowledge of the ’344 Patent, Tesla has directly infringed, and continues to 

directly infringe, literally or under the doctrine of equivalents, at least independent claim 1 and 

dependent claim 3 of the ’344 Patent by making, testing, using, selling, and/or offering for sale 

its Vehicles with Infringing Software in the United States, in violation of 35 U.S.C. § 271(a). See 

Ex. J. 
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103. Tesla Fleet Vehicles, including Tesla Models S, 3, X, and Y, with Software 

Version 9.0 and beyond, meet each and every element of at least claims 1 and 3 of the ’344 

Patent, either literally or equivalently.   

104. Tesla has had actual and/or constructive knowledge of the existence of the ’344 

Patent since no later than the filing of this Original Complaint.   

105. With knowledge of the ’344 Patent, Tesla has indirectly infringed one or more 

claims thereof under 35 U.S.C. § 271(b) through the active inducement of direct infringement by 

intending to encourage, and in fact encouraging others to install Software Version 9.0 and 

beyond onto Tesla Models S, 3, X and Y sold and used within the United States in an infringing 

manner that practiced the inventions claimed by the ’344 Patent, including at least claims 1 and 

3. Tesla has actively induced such direct infringement through its communications with 

customers, thereby providing, inter alia, functionality, instructions, and other assistance that 

have served to facilitate, promote, and cause drivers of Tesla Models S, 3, X and Y, and 

potentially others yet unknown, to directly infringe at least claims 1 and 3 of the ’344 Patent, as 

described in Ex. J. Upon information and belief, Tesla has performed the acts that constitute 

inducement of infringement with the knowledge or willful blindness that the resulting acts 

induced thereby would constitute direct infringement by drivers of Tesla Models S, 3, X, and Y, 

and/or potentially by others as yet unknown. 

106. With knowledge of the ’344 Patent, Tesla has also indirectly infringed one or 

more claims thereof under 35 U.S.C. § 271(c) by making, selling, offering for sale, using, 

making available for use, and/or importing within or into the United States its Software Version 

9.0 and beyond onto Tesla Models S, 3, X and Y, and/or potentially by others yet unknown, 

knowing that such devices and functionality are especially made or especially adapted for use in 
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direct infringements of the ’344 Patent, including at least claims 1 and 3 and knowing that such 

functionality is not a staple article or commodity of commerce suitable for substantial non-

infringing use. 

107. As a direct and proximate consequence of Tesla’s infringement of the ’344 Patent, 

Autonomous Devices has suffered damages in an amount not yet determined for which 

Autonomous Devices is entitled to relief. 

COUNT THREE – INFRINGEMENT OF THE ’449 PATENT 

108. Autonomous Devices incorporates by reference the preceding paragraphs as 

though fully set forth herein. 

109. With knowledge of the ’449 Patent, Tesla has directly infringed, and continues to 

directly infringe, literally or under the doctrine of equivalents, at least independent claims 1 and 

17 of the ’449 Patent by making, testing, using, selling, and/or offering for sale its Vehicles with 

Infringing Software in the United States, in violation of 35 U.S.C. § 271(a). See Ex. K. 

110. Tesla Fleet Vehicles, including Tesla Models S, 3, X, and Y, with Software 

Version 9.0 and beyond, meet each and every element of at least claims 1 and 17 of the ’974 

Patent, either literally or equivalently.   

111. Tesla has had actual and/or constructive knowledge of the existence of the ’449 

Patent since no later than the filing of this Original Complaint.   

112. With knowledge of the ’449 Patent, Tesla has indirectly infringed one or more 

claims thereof under 35 U.S.C. § 271(b) through the active inducement of direct infringement by 

intending to encourage, and in fact encouraging others to install Software Version 9.0 and 

beyond onto Tesla Models S, 3, X and Y sold and used within the United States in an infringing 

manner that practiced the inventions of one or more claims of the ’449 Patent, including at least 
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claims 1 and 17. Tesla has actively induced such direct infringement through its communications 

with customers, thereby providing, inter alia, functionality, instructions, and other assistance that 

have served to facilitate, promote, and cause drivers of Tesla Models S, 3, X and Y, and 

potentially others yet unknown, to directly infringe at least claims 1 and 17 of the ’449 Patent, as 

described in Ex. K. Upon information and belief, Tesla has performed the acts that constitute 

inducement of infringement with the knowledge or willful blindness that the resulting acts 

induced thereby would constitute direct infringement by drivers of Tesla Models S, 3, X, and Y, 

and/or potentially by others as yet unknown. 

113. With knowledge of the ’449 Patent, Tesla has also indirectly infringed one or 

more claims thereof under 35 U.S.C. § 271(c) by making, selling, offering for sale, using, 

making available for use, and/or importing within or into the United States its Software Version 

9.0 and beyond onto Tesla Models S, 3, X and Y, and/or potentially by others yet unknown, 

knowing that such devices and functionality are especially made or especially adapted for use in 

direct infringements of the ’449 Patent, including at least claims 1 and 17 and knowing that such 

functionality is not a staple article or commodity of commerce suitable for substantial non-

infringing use. 

114. As a direct and proximate consequence of Tesla’s infringement of the ’449 Patent, 

Autonomous Devices has suffered damages in an amount not yet determined for which 

Autonomous Devices is entitled to relief. 

COUNT FOUR – INFRINGEMENT OF THE ’583 PATENT 

115. Autonomous Devices incorporates by reference the preceding paragraphs as 

though fully set forth herein. 
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116. With knowledge of the ’583 Patent, Tesla has directly infringed, and continues to 

directly infringe, literally or under the doctrine of equivalents, at least independent claim 4 of the 

’583 Patent by making, testing, using, selling, and/or offering for sale its Vehicles with 

Infringing Software in the United States, in violation of 35 U.S.C. § 271(a). See Ex. L.  Tesla 

Fleet Vehicles, including Tesla Models S, 3, X, and Y, with Software Version 9.0 and beyond, 

meet each and every element of at least claim 4 of the ’583 Patent, either literally or 

equivalently.   

117. Tesla has had actual and/or constructive knowledge of the existence of the ’583 

Patent since no later than the filing of this Original Complaint.   

118. With knowledge of the ’583 Patent, Tesla has indirectly infringed one or more 

claims thereof under 35 U.S.C. § 271(b) through the active inducement of direct infringement by 

intending to encourage, and in fact encouraging others to install Software Version 9.0 and 

beyond onto Tesla Models S, 3, X and Y sold and used within the United States in an infringing 

manner that practiced the inventions of one or more claims of the ’583 Patent, including at least 

claim 4. Tesla has actively induced such direct infringement through its communications with 

customers, thereby providing, inter alia, functionality, instructions, and other assistance that 

have served to facilitate, promote, and cause drivers of Tesla Models S, 3, X and Y, and 

potentially others yet unknown, to directly infringe at least claim 4 of the ’583 Patent, as 

described in Ex. L. Upon information and belief, Tesla has performed the acts that constitute 

inducement of infringement with the knowledge or willful blindness that the resulting acts 

induced thereby would constitute direct infringement by drivers of Tesla Models S, 3, X, and Y, 

and/or potentially by others as yet unknown. 
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119. With knowledge of the ’583 Patent, Tesla has also indirectly infringed one or 

more claims thereof under 35 U.S.C. § 271(c) by making, selling, offering for sale, using, 

making available for use, and/or importing within or into the United States its Software Version 

9.0 and beyond onto Tesla Models S, 3, X and Y, and/or potentially by others yet unknown, 

knowing that such devices and functionality are especially made or especially adapted for use in 

direct infringements of the ’583 Patent, including at least claim 4 and knowing that such 

functionality is not a staple article or commodity of commerce suitable for substantial non-

infringing use. 

120. As a direct and proximate consequence of Tesla’s infringement of the ’583 Patent, 

Autonomous Devices has suffered damages in an amount not yet determined for which 

Autonomous Devices is entitled to relief. 

COUNT FIVE – INFRINGEMENT OF THE ’134 PATENT 

121. Autonomous Devices incorporates by reference the preceding paragraphs as 

though fully set forth herein. 

122. With knowledge of the ’134 Patent, Tesla has directly infringed, and continues to 

directly infringe, literally or under the doctrine of equivalents, at least independent claim 1 of the 

’134 Patent by making, testing, using, selling, and/or offering for sale its Dojo supercomputer 

and/or Infringing Simulation Software in the United States, in violation of 35 U.S.C. § 271(a). 

See Ex. M. 

123. The Dojo supercomputer alone or together with Tesla Simulation Software and 

the Tesla Fleet Vehicles, meet each and every element of at least claims 1 of the ’134 Patent, 

either literally or equivalently.   

Case 1:22-cv-01466-MN   Document 1   Filed 11/07/22   Page 48 of 52 PageID #: 48



49 

124. Tesla has had actual and/or constructive knowledge of the existence of the ’134 

Patent since no later than the filing of this Original Complaint.     

125. With knowledge of the ’134 Patent, Tesla has indirectly infringed one or more 

claims thereof under 35 U.S.C. § 271(b) through the active inducement of direct infringement by 

intending to encourage, and in fact encouraging others to use the Dojo supercomputer and/or 

Infringing Simulation Software. Tesla has actively induced such direct infringement through its 

communications with customers, thereby providing, inter alia, functionality, instructions, and 

other assistance that have served to facilitate, promote, and cause others to use the Dojo 

supercomputer and/or Infringing Simulation Software in an infringing manner that practiced the 

inventions of one or more claims of the ’134 Patent, including claim 1, as described in Ex. M. 

Upon information and belief, Tesla has performed the acts that constitute inducement of 

infringement with the knowledge or willful blindness that the resulting acts induced thereby 

would constitute direct infringement by users of the Dojo supercomputer and/or Infringing 

Simulation Software. 

126. With knowledge of the ’134 Patent, Tesla has also indirectly infringed one or 

more claims thereof under 35 U.S.C. § 271(c) by making, selling, offering for sale, using, 

making available for use, and/or importing within or into the United States its Dojo 

supercomputer, Infringing Simulation Software, and/or potentially by others yet unknown, 

knowing that such devices and functionality are especially made or especially adapted for use in 

direct infringements of the ’134 Patent, including at least claim 1 and knowing that such 

functionality is not a staple article or commodity of commerce suitable for substantial non-

infringing use. 
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127. As a direct and proximate consequence of Tesla’s infringement of the ’134 Patent, 

Autonomous Devices has suffered damages in an amount not yet determined for which 

Autonomous Devices is entitled to relief. 

COUNT SIX – INFRINGEMENT OF THE ’585 PATENT 

128. Autonomous Devices incorporates by reference the preceding paragraphs as 

though fully set forth herein. 

129. With knowledge of the ’585 Patent, Tesla has directly infringed, and continues to 

directly infringe, literally or under the doctrine of equivalents, at least independent claim 1 of the 

’585 Patent by making, testing, using, selling, and/or offering for sale its Dojo supercomputer 

and/or Infringing Simulation Software in the United States, in violation of 35 U.S.C. § 271(a). 

See Ex. N. 

130. Dojo supercomputer alone or together with Tesla Simulation Software and the 

Tesla Fleet Vehicles, meet each and every element of at least claim 1 of the ’585 Patent, either 

literally or equivalently.   

131. Tesla has had actual and/or constructive knowledge of the existence of the ’585 

Patent since no later than the filing of this Original Complaint.     

132. With knowledge of the ’585 Patent, Tesla has indirectly infringed one or more 

claims thereof under 35 U.S.C. § 271(b) through the active inducement of direct infringement by 

intending to encourage, and in fact encouraging others to use the Dojo supercomputer alone or 

together with Tesla Simulation Software within the United States in an infringing manner that 

practiced the inventions of one or more claims of the ’583 Patent, including at least claim 1. 

Tesla has actively induced such direct infringement through its communications with customers, 

thereby providing, inter alia, functionality, instructions, and other assistance that have served to 
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facilitate, promote, and cause users to use Dojo supercomputer alone or together with Tesla 

Simulation Software Y, and potentially others yet unknown, to directly infringe at least claim 1 

of the ’583 Patent, as described in Ex. N. Upon information and belief, Tesla has performed the 

acts that constitute inducement of infringement with the knowledge or willful blindness that the 

resulting acts induced thereby would constitute direct infringement of users of the Dojo 

supercomputer alone or together with Tesla Simulation Software. 

133. With knowledge of the ’583 Patent, Tesla has also indirectly infringed one or 

more claims thereof under 35 U.S.C. § 271(c) by making, selling, offering for sale, using, 

making available for use, and/or importing within or into the United States its Dojo 

supercomputer, Infringing Simulation Software, and/or potentially by others yet unknown, 

knowing that such devices and functionality are especially made or especially adapted for use in 

direct infringements of the ’583 Patent, including at least claim 1 and knowing that such 

functionality is not a staple article or commodity of commerce suitable for substantial non-

infringing use. 

134. As a direct and proximate consequence of Tesla’s infringement of the ’585 Patent, 

Autonomous Devices has suffered damages in an amount not yet determined for which 

Autonomous Devices is entitled to relief. 

PRAYER FOR RELIEF 

WHEREFORE, Autonomous Devices respectfully requests that this Court enter judgment 

in its favor as follows and award it the following relief:  

A. Entry of judgment declaring that Tesla has directly infringed, induced others to 

infringe, and/or committed acts of contributory infringement with regard to one or more claims 

of each of the Asserted Patents;  
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B. An order awarding damages sufficient to compensate Autonomous Devices for Tesla’s 

infringement of the Asserted Patents, but in no event less than a reasonable royalty, including 

supplemental damages post-verdict, together with pre-judgment and post-judgment interest and 

costs;  

C. Enhanced damages pursuant to 35 U.S.C. § 284;  

D. Entry of judgment declaring that this case is exceptional and awarding Plaintiff its 

costs and reasonable attorney fees under 35 U.S.C. § 285;  

E. An accounting for acts of infringement;  

F. Such other equitable relief which may be requested and to which the Plaintiff is 

entitled; and  

G. Such other and further relief as the Court deems just and proper. 

DEMAND FOR A JURY TRIAL 

Autonomous Devices hereby respectfully requests a trial by jury of all issues so triable, 

pursuant to Federal Rules of Civil Procedure 38. 
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I. STAGE AND NATURE OF PROCEEDINGS 

Plaintiff Autonomous Devices LLC (“Plaintiff” or “Autonomous Devices”) files this 

Response to Tesla, Inc.’s (“Defendant” or “Tesla”) Fed. R. Civ. P. 12(b)(6) Motion to Dismiss 

(“Motion” or “Mot.”) (D.I. 12). For the following reasons, the Court should deny Tesla’s Motion 

and find the claims of the Asserted Patents1 are directed to patent eligible subject matter. 

II. SUMMARY OF THE ARGUMENT 

Tesla’s Motion to Dismiss should be denied for several independent reasons. First, Tesla 

has failed to provide any meaningful analysis to support conflating one hundred thirty-four claims 

across the six Asserted Patents into two representative claims. There is no agreement on 

representativeness, and the claims have substantial differences. This failure alone provides a 

sufficient basis for this Court to deny the motion. Second, Tesla’s Alice step-one arguments rely 

on characterizing Autonomous Devices’ patents at an extremely high level of abstraction that is 

divorced from the claim language—exactly what the Supreme Court and the Federal Circuit 

instruct against. This, too, alone is a basis to deny the motion. Third, the resolution of Section 101 

eligibility of the patent claims would be inappropriate at this early stage of the proceedings without 

the benefit of claim construction and other discovery. Fourth, while the Court need not reach step 

two of the eligibility test, Tesla’s arguments there fail as well because they amount only to 

unsubstantiated attorney arguments, which, at most, suggest factual and claim-construction 

disputes. Finally, Tesla ignores Autonomous Devices’ well-pleaded allegations that its patent 

claims recite unconventional improvements to computer technology. Federal Circuit precedent 

instructs that such allegations preclude dismissal. Tesla’s premature Motion must thus be denied. 

 
1 U.S. Patent Nos. 10,102,449 (the “’449 Patent”); 11,055,583 (the “’583 Patent”); 10,452,974 (the 
“’974 Patent”); 11,238,344 (the “’344 Patent”); 10,607,134 (the “’134 Patent”); and 11,113,585 
(the “’585 Patent”) (collectively the “Asserted Patents”).  
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III. STATEMENT OF FACTS 

There are six Asserted Patents with one hundred thirty-four claims, including eighteen 

independent claims and one hundred sixteen dependent claims with additional claim elements. 

Autonomous Devices has not elected to pursue only the claims identified in the Complaint, and 

the parties have not come to an agreement regarding representative claims. Rather, as noted in the 

Complaint, the cited claims are only exemplary, see Compl. (D.I. 1) at ¶¶96, 102, 109, 116, 122, 

129, and Tesla’s infringement encompasses many other claims, which Autonomous Devices will 

identify through infringement contentions at the appropriate time. Even so, Tesla contends that all 

one hundred thirty-four claims—both independent and dependent—are represented by two claims, 

and the case should be dismissed now in its entirety. See Mot. at 5-8.  

IV. LEGAL STANDARD 

Dismissal at the pleading stage is improper if a complaint alleges “enough facts to state a 

claim to relief that is plausible on its face.” Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570 

(2007). “Evaluating a motion to dismiss under Federal Rule of Civil Procedure 12(b)(6) requires 

the Court to accept as true all material allegations of the complaint.” Pac. Biosciences of Cal., Inc. 

v. Oxford Nanopore Techs., Inc., C.A. No. 17-1353-LPS, 2018 WL 1419082, at *3 (D. Del. Mar. 

22, 2018) (citation omitted). Whether a patent recites patent eligible subject matter under Section 

101 involves a two-step analysis under Alice Corp. Pty. Ltd. v. CLS Bank Int’l, 573 U.S. 208 

(2014). “[W]hether a claim recites patent eligible subject matter is a question of law which may 

contain underlying facts.” Berkheimer v. HP Inc., 881 F.3d 1360, 1368 (Fed. Cir. 2018). “Any fact 

. . . pertinent to the invalidity conclusion must be proven by clear and convincing evidence.” Id. 

A. Alice Step One  

Alice step one involves determining “whether the claims at issue are directed to a patent-

ineligible concept,” like an abstract idea. Alice, 573 U.S. at 218. The Supreme Court warned 
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against over-classifying claims as abstract, urging courts to “tread carefully in construing this 

exclusionary principle lest it swallow all of patent law.” Id. at 217. It recognized that “at some 

level, all inventions. . . embody, use, reflect, rest upon, or apply laws of nature, natural phenomena, 

or abstract ideas” and instructed that “an invention is not rendered ineligible for patent simply 

because it involves an abstract concept.” Id. (citations omitted).  

In determining whether a claim is directed to an abstract idea, courts should avoid over-

generalization and must take into account the specific limitations of the claims. See McRO, Inc. v. 

Bandai Namco Games Am. Inc., 837 F.3d 1299, 1313 (Fed. Cir. 2016). “[D]escribing the claims 

at [] a high level of abstraction and untethered from the language of the claims all but ensures that 

the exceptions to § 101 swallow the rule.” Enfish, LLC v. Microsoft Corp., 822 F.3d 1327, 1337 

(Fed. Cir. 2016).  

B. Alice Step Two 

If a claim is held to be directed to an abstract idea at step one, then the Court proceeds to 

step two, which involves determining “whether the claimed elements—individually and as an 

ordered combination—recite an inventive concept.” Cellspin Soft, Inc. v. Fitbit, Inc., 927 F.3d 

1306, 1316 (Fed. Cir. 2019) (citations omitted). “An inventive concept reflects something more 

than the application of an abstract idea using well-understood, routine, and conventional activities 

previously known to the industry.” Id. Claims reciting well-known technologies are still eligible if 

they result in a “non-conventional and non-generic arrangement of known, conventional pieces.” 

Bascom Glob. Internet Servs., Inc. v. AT&T Mobility LLC, 827 F.3d 1341, 1350 (Fed. Cir. 2016).  

The step two inquiry is a question of fact that cannot be decided on a motion to dismiss 

where the plaintiff has plausibly alleged that the claimed invention was not well-understood, 

routine or conventional. “Whether the claim elements or the claimed combination are well-

understood, routine, [or] conventional is a question of fact.” Aatrix Software, Inc. v. Green Shades 
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Software, Inc., 882 F.3d 1121, 1128 (Fed. Cir. 2018). Well-plead allegations in the complaint that 

individual elements and the claimed combination are not well-understood, routine, or conventional 

activity must be accepted as true at the motion to dismiss stage, and the motion must be denied. 

See Cellspin, 927 F.3d at 1317-19.  

V. ARGUMENT 

Tesla’s arguments improperly oversimplify the claim language, discount the improvements 

over the prior art described in the specifications and the claims, and ignore numerous distinct 

elements by declaring two claims “representative” of all claims across six patents. Not only do 

Tesla’s conclusory arguments facially fail, but the factual allegations in the Complaint, the expert 

declaration of Dr. Saber, and the patent disclosures,2 which must be taken as true at the motion to 

dismiss stage, confirm that the Asserted Patents are directed to non-abstract, concrete 

improvements to the specific technological problems arising in artificial intelligence, autonomous 

devices, and/or simulation systems and claim unconventional, inventive concepts. At the very 

least, fact and claim construction issues remain that cannot be resolved on a motion to dismiss. 

Tesla’s Motion, thus, should be denied. 

A. Tesla’s Two “Representative Claims” Are Not Representative of the One 
Hundred Thirty-Four Claims in the Asserted Patents  

Tesla argues that the six Asserted Patents should be held invalid and the entire case 

dismissed based on a bare and unsupported allegation that two patent claims are representative of 

all patent claims in six patents. Tesla’s conclusory arguments do not meet the burden to show that 

claim 1 of the ’449 Patent and claim 1 of the ’585 Patent represent all one hundred thirty-four 

claims in the Asserted Patents. A section 101 motion to dismiss fails where, as here, there is no 

 
2 Contrary to Tesla’s conclusory assertion (see Mot. at n.1), there is no “substantial overlap” 
between the specifications of all six Asserted Patents. As discussed infra, differences that are 
highly relevant to the eligibility issues exist. 
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agreement on representativeness, and the movant does not provide a meaningful analysis for each 

of the challenged claims. See, e.g., Cronos Techs. v. Expedia, Inc., C.A. No. 13-1538-LPS, 2015 

WL 5234040, at *2-3 (D. Del. Sept. 8, 2015). 

Tesla’s misguided argument first attempts to break the six patents into two groups by 

mischaracterized operation: (1) Autonomous Device Patents and (2) Autonomous Application 

Patents.3 Mot. at 2-3. And, although Tesla purports to analyze a representative claim for each group 

(ignoring one hundred thirty-two other claims), in reality, Tesla further reduces its analysis down 

to a single claim representing all six patents. Indeed, Tesla glosses over the differences between 

the two professed representative claims and proceeds to apply the same analysis to all patent 

claims:  

The primary difference in the Autonomous Application Patent claims is that they 
recite automating a digital object or avatar instead of a physical device. This 
difference, however, does not change the fact that the claims are directed to the 
abstract idea of learning to perform a task . . . Accordingly, the analysis in the 
Section IV.B.1, supra, regarding limitations 1, 2, 3, and 4 of the Autonomous 
Device Patents applies equally to the Autonomous Application Patents. 

Mot. at 15-16 (emphasis supplied). Tesla’s entire analysis, therefore, focuses solely on four claim 

elements that it asserts are representative of all one hundred thirty-four claims across the six 

Asserted Patents. 

This truncated analysis not only disregards distinct elements in the alleged representative 

claims but also ignores numerous distinct claim elements across the six patents. Indeed, Tesla fails 

to address the vast majority of the claims in the Asserted Patents and the diverse elements 

describing specific improvements over existing technology. For example, certain claims require a 

 
3 In addition to not agreeing with Tesla’s arguments regarding representativeness, Autonomous 
Devices does not agree with Tesla’s grouping of the Asserted Patents. See infra (discussing three 
groups of patents: (1) the Object Representation Patents, (2) the Digital Picture Patents, and (3) 
the Autonomous Vehicle Simulation Patents).  
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“second device to autonomously perform” operations using “instruction sets for operating the first 

device” that are “learned” by “operating the first device at least partially by a user.” See ’344 Patent 

at claims 1, 5; see also ’974 Patent at claims 1, 18; ’583 Patent at claims 13, 14; ’449 Patent at 

claims 4, 6, 9, 14, 18; ’134 Patent at claim 5. As Dr. Saber explained in his declaration, which was 

submitted with the Complaint, as of the priority date of the ’344, ’974, ’449, and ’583 Patents, “the 

execution of an instruction set on one vehicle where that instruction set was learned on another 

vehicle was inventive and novel, and this feature was not well-understood, routine, or 

conventional.” D.I. 1-7 (Saber Decl.) at ¶52; see also id. at ¶45. These claimed fleet learning 

capabilities overlooked by Tesla “unlocked the next level of autonomous driving because they 

allowed an entire fleet to train the system providing a higher degree to diversity in the training 

process.” Id. at ¶47; see also id. at ¶56. Similarly, Tesla’s faulty abstraction overlooks the claimed 

concepts of a “neural network” (’344 Patent at claim 15; ’585 Patent at claim 16; ’583 Patent at 

claim 22) and a “knowledgebase” or “knowledge structure” that includes “knowledge cells” 

having specifically claimed types of correlations (’974 Patent at claim 1, 2; ’449 Patent at claims 

12, 16, 20; ’134 Patent at claim 9). As Dr. Saber explained, these concepts are an important leap 

over “pre-coded” responses. Saber Decl. at ¶36.  

None of these inventive elements are found in Tesla’s “representative” claims. Critically, 

the unaddressed claims include significant differences that prevent any one claim from being 

representative. Indeed, the Asserted Patents’ one hundred sixteen dependent claims have 

presumptive meaning, which Tesla simply ignores. See Berkheimer, 881 F.3d at 1365-66 (“A claim 

is not representative simply because it is an independent claim.”). Tesla’s “analysis” falls well 

short of the meaningful analysis required to invalidate every single claim in Autonomous Devices’ 

six patents and dooms its motion from the outset. See Ex. 1 (Diogenes Limited et al. v. DraftKings 
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Inc., C.A. No. 21-01695-MN, D.I. 55 at 6-7 (D. Del. Aug. 26, 2022) (“Although the Federal Circuit 

has made clear that courts may treat a claim as representative in certain situations, those situations 

do not extend to the one here – where Defendant offers arguments that are conclusory and 

unexplained at best and Plaintiff . . . offered meaningful argument as to the distinctive differences 

between claims.”) (internal citations omitted)).  

Autonomous Devices has offered meaningful analysis showing why the distinct differences 

in other claims defeat Tesla’s two-claim “representativeness” argument. Moreover, this Court has 

correctly observed that it is not an efficient use of judicial resources to determine eligibility of 

numerous claims across several patents at the motion to dismiss stage absent an agreement on 

representativeness. See Ex. 2 (DigiMedia Tech, LLC, v. Lenovo, Inc. et al., C.A. No. 21-227-MN, 

D.I. 44 at 1-2 (D. Del. Feb. 8, 2022)); Ex. 3 (Neustar, Inc. et al. v. Prove, Inc. et al., C.A. No. 20-

1633-MN, D.I. 24 at 1-2 (D. Del. Apr. 29, 2021)); Ex. 4 (Alterwan, Inc. v. Amazon.com, Inc., C.A. 

No. 19-1544-MN, D.I. 51 at 1-2 (D. Del. July 20, 2020)). The same reasoning applies here, where 

one hundred thirty-four claims exist across six patents, and Tesla baldly asserts this all can be 

represented by two claims. No agreement on representativeness exists, and the Court should deny 

Tesla’s deficient and premature Motion.  

B. The Asserted Patents Claim Eligible Subject Matter 

1. Alice Step 1: the claims are directed to eligible subject matter  

After distilling over one hundred thirty claims into two, Tesla further abstracts the patents. 

Tesla posits that the patents are directed to “the abstract idea of performing a task based on 

matching a current circumstance with a previously learned circumstance.” Mot. at 9, 16. By 

dramatically oversimplifying the inventive concepts, Tesla does exactly what the Federal Circuit 

has cautioned against: its proposed description of the claims is at too high a level of abstraction 

and untethered from the language of the claims. See, e.g., Enfish, 822 F.3d at 1337 (“[D]escribing 

Case 1:22-cv-01466-MN   Document 15   Filed 02/03/23   Page 11 of 22 PageID #: 2748



8 
 

the claims at such a high level of abstraction and untethered from the language of the claims all 

but ensures that the exceptions to § 101 swallow the rule.”). Indeed, courts in this district have 

warned against approaches similar to Tesla’s and regularly deny motions to dismiss based solely 

on an erroneous, high-level description of the abstract idea. See, e.g., APS Tech., Inc. v. Vertex 

Downhole, Inc., C.A. No. 19-1166, 2020 WL 4346700, at *6 (D. Del. July 29, 2020); Mod Stack 

LLC v. Aculab, Inc., C.A. No. 18-332, 2019 WL 3532185-CFC, at *4 (D. Del. Aug. 2, 2019); 3G 

Licensing, S.A. v. HTC Corp., C.A. No. 17-83-LPS, 2019 WL 2904670, at *2 (D. Del. July 5, 

2019) (“While it may be possible that claim 1 could be accurately characterized as directed to some 

abstract idea, all I need to decide [on a motion to dismiss] is that the claim is not directed to the 

abstract idea articulated by defendant.”). Such is also the case here.  

The claims of the Asserted Patents are directed to specific improvements in artificial 

intelligence (AI), autonomous operations, and/or simulation technology. See, e.g., Compl. at ¶¶39-

82. As discussed in the Complaint and specifications, the prior art AI and autonomous systems 

“lack[ed] a way to learn [the] operation of a device or system and enable autonomous operation of 

a device or system.” Id. at ¶43 (citing ’974 Patent at 1:26-35). Indeed, Tesla’s alleged abstract 

idea—performing a task based on matching a circumstance with a learned circumstance—at best 

describes the prior art system disclosed in the prosecution history and Complaint, not the specific 

technological improvements of the patented inventions. Id. at ¶43 (describing the prior art system 

that was able to “‘explore[] its own environment on its own without any learning from a user’s 

instructions” and citing Ex. H (D.I. 1-8) (’974 Patent file history) at 329-330 (pages 14-15 of the 

Notice of Allowance discussing the advances over the prior art)). 
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The improvements discussed in the specification and claims of the Object Representation 

Patents4 stand in stark contrast to the prior art and Tesla’s purported abstract idea. Here, the 

system/method does teach a way of learning how to operate an autonomous device. The device is 

operated by a user such that a circumstance detected by the device’s sensors can be correlated in a 

knowledgebase with “instruction sets for operating the [] device … at least partially by [the] user.” 

See D.I. 1-2 (’344 Patent) at claim 1. That learned process is then shared with other devices that 

can autonomously perform operations defined by the instruction set in response to detecting a 

circumstance that partially matches the one correlated to the instructions in the knowledgebase. 

Id.; see also id. at claim 6 (discussing a second device receiving and utilizing the correlated 

circumstance representation and instruction set from the first device, a concept now known as 

“fleet learning”5); Saber Decl. at ¶¶35-37. This type of fleet learning allows many autonomous 

devices to iteratively learn how to function based on the user’s operations and not be limited to 

“pre-coded” responses to different circumstances. See Compl. at ¶42; Saber Decl. at ¶¶35-37; Mot. 

at 13-14 (stating the claims are not directed to solving pre-coded responses).  

As the first and second devices continue to learn from a user and transmit correlated 

circumstances and instruction sets back to the “fleet,” the autonomous driving of each device gets 

better and better. Saber Decl. at ¶¶47, 57, 70. The Digital Picture Patents6 also capture these ideas, 

 
4 U.S. Patent Nos. 10,452,974 and 11,238,344. 
5 Tesla takes issue with the fact that the claims are not directed to “vehicles” or “fleet learning.” 
Mot. at 13. Regarding fleet learning, simply failing to recite the magic words “fleet learning” does 
not mean that this is not what is happening. The claims articulate a first and second device or a 
first and second avatar receiving circumstances or digital pictures correlated with instruction sets 
from one another. See, e.g., D.I. 1-2 (’344 Patent) at claim 6; D.I. 1-1 (’974 Patent) at claim 1. 
Regarding vehicles, an autonomous vehicle is an autonomous device. Further, had Tesla looked at 
more than a single independent claim, it would be able to see that vehicles are recited in the 
dependent claims.   

6 U.S. Patent Nos. 11,055,583 and 10,102,449. 
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but rather than object representations, the learning is done via pictures correlated with learning 

instructions obtained by monitoring how the user reacts to different moments in time as captured 

by pictures rather than representations of objects. See, e.g., D.I. 1-6 (’449 patent) at claim 1.  

Similarly, for the Simulation Patents,7 which are directed to specific improvements in 

simulation technology, Tesla argues without explanation that the difference in the claimed 

technology “does not change the fact that the claims are directed to the abstract idea of learning to 

perform a task.” Mot. at 15. Again, Tesla’s purported abstract idea grossly oversimplifies the 

inventive concepts disclosed in the patent claims and intrinsic record. This is confirmed by the 

prosecution history, particularly where the patent examiner opined that prior art “did not teach how 

it was achieved.” Saber Decl. at ¶61 (citing the ’134 Patent Notice of Allowance). The Simulation 

Patents address this failing and teach a learning process for teaching an avatar or object how to 

react to different images or circumstances in an application based on detecting how a real human 

user or a non-human user might react. See, e.g., D.I. 1-4 (’585 Patent) at claim 2. Tesla’s purported 

abstract idea captures none of these specific technical improvements to issues in AI, autonomous 

technology, and/or simulation technology. 

Finally, Tesla argues that Autonomous Devices conflates novelty with subject matter 

eligibility. This is simply incorrect. Tesla ignores Federal Circuit precedent that instructs that the 

“claimed advance over the prior art” is an essential inquiry at Alice step one. Koninklijke KPN N.V. 

v. Gemalto M2M GmbH, 942 F.3d 1143, 1149 (Fed. Cir. 2019). Here, with each of the patents, 

Autonomous Devices has reviewed the prior art cited in the prosecution history and put forth an 

expert declaration discussing known improvements over prior art systems.  

 
7 U.S. Patent Nos. 10,607,134 and 11,113,585 
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For the reasons discussed in detail above, the claimed improvements to AI, autonomous 

technology, and/or simulation technology render the cases relied upon by Tesla wholly inapposite. 

For example, the Personal Web and S.I.S.V.E.L cases involve patent claims that collected, 

observed, and learned without describing how this was done in a manner that improved upon the 

prior art. Mot. at 12-14. Here, in contrast, the claimed Object Representation Patents are directed 

to improved “autonomous and artificial intelligence systems” that, unlike the prior art systems, 

provide “much more precise and appropriate reactions to driving circumstances.” Saber Decl. at 

¶¶28-31, 48; Compl. at ¶41; D.I. 1-2 (’344 Patent) at 1:39-47. The invention of the claims of the 

Object Representation Patents achieves this autonomous operation “based on (i) representations 

of that device’s circumstances (which may include one or more object representations) and (ii) 

representations of circumstances (which may include one or more object representations) and 

instructions learned from that device or another device.” Compl. at ¶50; Saber Decl. at ¶¶45-46. 

As previously discussed, these can also be transmitted to other devices. This permits a “massive 

number of scenarios encountered by the fleet [to] be distilled into a set of circumstances (which 

may include one or more objects) and corresponding instructions that can be efficiently performed 

autonomously.” Compl. at ¶51; Saber Decl. at ¶¶39-48.  

The asserted patents in this case thus fall squarely in the camp of Federal Circuit 

jurisprudence recognizing the eligibility of computer-implemented technological improvements. 

See, e.g., Enfish, 822 F.3d at 1337 (holding that claims were not directed to an abstract idea, 

explaining that the “claimed invention achieves other benefits over conventional databases, such 

as increased flexibility, faster search times, and smaller memory requirements”); Koninklijke KPN, 

942 F.3d at 1149 (software inventions are “patent-eligible where they have made non-abstract 

improvements to existing technological processes and computer technology”).  
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The same is true for all of the Asserted Patents. Indeed, the Digital Picture Patents afford 

autonomous vehicles the ability to detect and handle numerous driving conditions that the prior art 

lacked. See generally Compl. at ¶66; Saber Decl. at ¶¶55-57 (discussing the improvements over 

the prior art); D.I. 1-16 (’583 Patent File History) at 364-365 (the Notice of Allowance discussing 

how the prior art fails to disclose learning the correlation between an image and an instruction set). 

Similarly, the claims of the Autonomous Vehicle Simulation Patents,8,9 are directed to improved 

AI, autonomous driving, and/or simulation systems that, unlike the prior art systems, provide “a 

way to learn operation of an application and/or avatar and enable autonomous operation.” Compl. 

at ¶71 (discussing the semi-autonomous operation of avatars in the prior art); Saber Decl. at ¶¶60-

65 (discussing the prior art and prosecution history).  

Accordingly, Autonomous Devices has adequately plead that the claims of the Asserted 

Patents are directed to improvements in AI, autonomous driving, and/or simulation technology.  

2. Alice Step 2: as alleged in the Complaint, the claims recite inventive 
concepts supported by the respective specifications and the expert 
declaration of Dr. Saber  

Even assuming, arguendo, the Asserted Patents are directed to the alleged abstract idea, 

the claims of the Asserted Patents recite inventive concepts that are supported by the intrinsic 

record and explained in Dr. Saber’s expert declaration. The statements in the declaration and 

Complaint, accepted as true, mandate the denial of Tesla’s motion. See supra Section IV.B.  

 
8 U.S. Patent Nos. 10,607,134 and 11,113,585. 
9 Tesla takes its generalizations with the Autonomous Vehicle Simulation Patents one-step further. 
Tesla argues that the analysis at step 1 for the Autonomous Vehicle Simulation Patents is the same 
as the analysis for the previous patents. Mot. at 15-16. Yet, Tesla does not even address that this 
subset of patents is directed to improvements in simulation systems as well as AI and autonomous 
systems as alleged in the Complaint and Dr. Saber’s declaration. See Compl. at ¶71 (“. . . the 
“Autonomous Vehicle Simulation Patents. . . are directed to advances in AI, autonomous driving, 
and simulation technology”); Saber Decl. at ¶¶60-65. 
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First, looking at a single claim out of the over one hundred claims, Tesla suggests that 

using conventional computer components or well-understood techniques means that the Asserted 

Patents cannot contain an inventive concept. Mot. at 16 (examining claim 1 of the ’449 Patent). 

Not so. The Federal Circuit has repeatedly recognized the patentability of claims despite their 

recitation of well-known components. BASCOM Global Internet Services, , 827 F.3d at 1349-50  

(holding that “install[ing] a filtering tool at a specific location remote from end users” was an 

inventive concept despite the tool itself and the hardware components being well known); Amdocs 

(Israel) Ltd. v. Openet Telecom, Inc, 841 F.3d 1288, 1300-01 (Fed. Cir. 2016) (holding that even 

though “[t]he solution requires arguably generic components” those “generic components operate 

in an unconventional manner to achieve an improvement in computer functionality.”).  

Here, Tesla’s argument is foreclosed by the well-pleaded allegations in the Complaint. 

Those well-pleaded allegations explained, among other things, that the claimed inventions were 

decidedly unconventional as compared to prior art systems, which contained no notion of 

“autonomous performed operations [] based on a correlation learned in a learning process that 

includes operating a device at least partially by a user.” Compl. at ¶¶44, 56 (prior art systems 

“lack[ed] a way to learn [the] operation of a device or system and enable autonomous operation of 

a device or system”), 45-55; Saber Decl. at ¶¶45, 65. These inventive concepts are also reflected 

in the claims, as discussed above.  

Regardless, without claim construction and guidance from the Court as to the scope of the 

claims, it is not clear that claim elements like the “artificial intelligence unit,” “knowledgebase,” 

“knowledge cell,” “circumstance representation,” “object representations,” “learning process that 

includes operating the first device at least partially by the user,” “learning process that includes 

operating the first device at least partially by another user,” “learning process that includes 
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operating the third device at least partially by: the user, or another user,” etc., are indeed generic, 

well-known components as Tesla suggests. Mot. at 2 (mischaracterizing the claimed learning), 18 

(discussing the artificial intelligence unit and knowledgebase), 20 (conflating circumstance and 

object representations with a picture).10  

Such claim construction issues preclude a finding of invalidity at the motion to dismiss 

stage. Ex. 5 (Trident Holdings, Inc., v. Hubspot, Inc., C.A. No. 21-401-CFC, D.I. 24 at 12 (D. Del. 

Mar. 18, 2022) (“The answer to that question depends on claim construction, and the Court is not 

prepared to do that at this stage of the case on this briefing”)); Ex. 6 (Kajeet, Inc. v. Gryphon 

Online Safety, Inc., C.A. No. 19-02370-MN, D.I. 36 at 14 (D. Del. Mar. 1, 2021) (“Therefore, at 

least claim construction appears to be necessary before reaching a conclusion at step two for the 

’438 Patent”)); see generally Ex. 7 (Osteoplastics, LLC v. Zimmer Biomet Holdings, Inc. et al., 

C.A. No. 20-00407-MN, D.I. 39 at 1-4 (D. Del. Oct. 21, 2020) (denying a motion to dismiss where 

the plaintiff “disputes the representativeness of claim 1 of the ’206 Patent and argues that 

significant claim construction issues bear on the question of patent eligibility under § 101”)).11  

a. The Object Representation Patents claim inventive concepts  

Autonomous Devices’ Complaint sufficiently alleges that the innovative object 

representation-based system for training a fleet of autonomous vehicles claimed in the Object 

Representation Patents was not a well-understood, routine, or conventional improvement to 

autonomous vehicle systems and should survive at step two. Aatrix, 882 F.3d at 1128; Compl. at 

 
10 Notably, Tesla’s motion does not even mention knowledge cells. 

11 Tesla argues that the “asserted claims—both for the Autonomous Device Patents and the 
Autonomous Application Patents—are nothing more than an ‘attempt to claim the abstract idea of 
learning to perform a task.’” Mot. at 19-20. Not only is this a blatantly incorrect watering down of 
the patents’ inventive concepts, but this is not the same abstract idea that Tesla spends the first 18 
pages of its brief discussing. Regardless, each of the patents claim patentable subject matter 
because they recite inventive concepts. 
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¶47; see also Saber Decl. at ¶¶39-44. As the Complaint, specification, and Dr. Saber explain: 

Devices or systems commonly operate[d] by receiving a user’s operating directions 
in various circumstances. Instructions [were] then executed to effect the operation 
of a device or system based on [the] user’s operating directions. Hence, devices or 
systems rel[ied] on the user to direct their behaviors. Commonly employed device 
or system operating techniques lack[ed] a way to learn [the] operation of a device 
or system and enable autonomous operation of a device or system. 

Compl. at ¶41 (internal citations omitted); see also D.I. 1-2 (’344 Patent) at 1:39-47; Saber Decl. 

at ¶¶28-31. The Complaint and Dr. Saber’s declaration then provide pages of examples regarding 

how the Object Representation Patents were not well-understood, routine, or conventional 

improvements to the prior art. For example, as pleaded in the Complaint, the inventions were 

decidedly unconventional as compared to prior art systems, which had no “concept of causing a 

device to perform autonomous operation based on (i) representations of that device’s 

circumstances (which may include one or more object representations) and (ii) representations of 

circumstances (which may include one or more object representations) and instructions learned 

from that device or another device….” See Compl. at ¶50; Saber Decl. at ¶¶41-48. These inventive 

concepts are reflected in the claims. See Compl. at ¶¶51-52; Saber Decl. at ¶¶41-48. Thus, contrary 

to Tesla’s contention that Dr. Saber’s declaration contains “conclusory assertions,” Dr. Saber 

provides concrete examples of how the patents disclose non-routine and unconventional solutions 

to pre-existing technological problems. Mot. at 19.  

b. The Digital Picture Patents claim inventive concepts  

Autonomous Devices’ Complaint sufficiently alleges that the innovative digital picture-

based system for training a fleet of autonomous vehicles claimed in the Digital Picture Patents was 

not a well-understood, routine, or conventional improvement to autonomous vehicle systems and 

should survive at step two. Aatrix, 882 F.3d at 1128; Compl. at ¶62; see also Saber Decl. at ¶¶50-

55. As the Complaint, specification, and Dr. Saber explain: 
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[Prior art] devices or systems [were] limited to relying on the user to direct them. 
Ex. F (’449 Patent) at 1:20-23; see also Ex. E (’583 Patent) at 1:31-39 (“These 
systems and/or devices depend on user’s input to various degrees for their 
operation. A machine learning solution [was] needed for computing enabled 
systems and/or devices to be less dependent on or fully independent from user 
input.”) 

Compl. at ¶56; see also Saber Decl. at ¶¶30-32. The Complaint and Dr. Saber’s declaration provide 

pages of examples regarding how the Digital Picture Patents were not well-understood, routine, or 

conventional improvements to the prior art. For example, as pleaded in the Complaint, the 

inventions were decidedly unconventional as compared to prior art systems, in which there was no 

“concept of causing a device to perform autonomous operation based on (i) digital pictures 

captured by a device and (ii) digital pictures and instructions learned from that device or another 

device.” See Compl. at ¶65; Saber Decl. at ¶¶55-56. These inventive concepts are also reflected in 

the claims. See Compl. at ¶65; Saber Decl. at ¶¶51-54.  

c. The Autonomous Vehicle Simulation Patents claim inventive 
concepts  

Autonomous Devices’ Complaint sufficiently alleges that the innovative simulation system 

for training a fleet of autonomous vehicles claimed in the Autonomous Vehicle Simulation Patents 

was not a well-understood, routine, or conventional improvement to autonomous vehicle systems. 

Aatrix, 882 F.3d at 1128; Compl. at ¶¶71-78; see also Saber Decl. at ¶¶60-72. As the Complaint 

states: 

“Applications and/or avatars thereof commonly operate by receiving a user’s 
operating directions in various circumstances. Instructions are then executed to 
effect the operation of an application and/or avatar based on user’s operating 
directions. Hence, applications and/or avatars rely on the user to direct their 
behaviors. 

Compl. at ¶71. In contrast, prior art systems “[c]ommonly employed application and/or avatar 

operating techniques lack a way to learn operation of an application and/or avatar and enable 

autonomous operation of an application and/or avatar.” D.I. 1-3 (’134 Patent) at 1:26-35; D.I. 1-4 
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(’585 Patent) at 1:45-55; Saber Decl. at ¶61. The Autonomous Vehicle Simulation Patents provide 

solutions to these exact problems, and the Complaint and Dr. Saber’s declaration provide pages of 

examples regarding how these patents were not well-understood, routine, or conventional 

improvements to the prior art. Compl. at ¶¶71-78; see also Saber Decl. at ¶¶60-72.  

For example, the Complaint explains that prior art systems contained no notion of using a 

simulation to teach an AI or autonomous system based on the concepts taught by real-world 

pictures and object representations. Prior to the inventions, there were still inhibiting limitations 

such as scale and uniqueness existing. Compl. at ¶80; Saber Decl. at ¶70. Indeed, “by allowing the 

entire fleet to train the system, as discussed earlier, and allowing simulation of driving operations 

and situations, much more precise and appropriate autonomous driving became possible.” Saber 

Decl. at ¶70. Thus, these simulations dramatically improve safety before the software is released 

to physical vehicles because the simulations allow for copious testing and data collection putting 

real drivers at risk. This promotes not only safer testing but safer software that is eventually 

released to vehicles. Compl. at ¶80. In fact, this is just one of several inventive concepts alleged 

by Autonomous Devices. See, e.g., Compl. at ¶80 (discussing how “the prior art does not teach the 

details of object representations, avatars, determining instruction sets, and causing an avatar to 

perform operations as recited in the claims.”). Finally, these inventive concepts are yet again 

reflected in the claims. See Compl. at ¶79.  

*** 

Tesla does not seriously address any of Autonomous Devices’ well-pleaded allegations 

concerning the nature of the claims. Because Tesla has not addressed these allegations, they must 

be accepted as true, Autonomous Devices has adequately pleaded that the patents claim eligible 

subject matter.  
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VI. CONCLUSION 

For the reasons set forth above, the Motion should be denied.  
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