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DEPCSI TI ON OF RANDY DUNTON
April 5, 2024

THE VI DEOGRAPHER: W are now on the record.
The time is 9:35 a.m Pacific standard tine on April 5,
2024. This begins the videoconference deposition of
Randy R Dunton taken in the matter of SMA Sol ar
Technol ogy Anmerica, Inc. versus Tigo Energy, Inc. filed
in the United States Patent and Trademark O fice before
the Patent Trial and Appeal Board. Case nunber of which
is | PR2023-01184.

My nane is Heidi Stuart, and | am your
renot e vi deographer today. The court reporter is
M chel e Koss, and we are representing Esquire Deposition
Sol uti ons.

As a courtesy, if everyone who is not
speaki ng, woul d you please nute your audi o and j ust
remenber to unnute when you are ready to speak.

At this tine will everyone present please
identify thenmsel ves and state whom you represent, after
whi ch the witness will be sworn.

MR BRIGES: This is Heath Briggs. W
represent the Patent Omer Tigo Energy, Inc.

MR MARSH. And this is Philip Marsh from
Arnold & Porter. W represent the two SMA parties, SMA
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Sol ar Technol ogy AG and SMA Sol ar Technol ogy Anerica
LLC, and | am here al so today on behal f of the witness.
Wth me today is John Sabacinski fromour firmas well.
MR DUNTON:. My nane is Randy Dunton. | am

here as the petition witer and -- | amsorry -- for the
decl aration and | am supportive of SMA

RANDY DUNTON,
being first duly sworn in the above cause, was exam ned
and testified as foll ows:

EXAM NATI ON
BY MR BRI GGS:

Q Good norning, M. Dunton.

MR BRIGGS: Am| ready to go, court
reporter?
THE COURT REPORTER:  Yes.

Q Good nmorning. How are you?

A Good nmorning, M. Briggs. Good.

Q Geat. So do you understand that you are
here for a deposition in connection with an inter partes
revi ew proceedi ng before the United States Patent and
Trademark O fice?

A Yes.

Q Ckay. And, for the record, that matter, and
the court reporter already said it, is | PR2023-01184.

Soif | refer to the IPR you understand
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that | amreferring to | PR2023-01184? |Is that okay?

A Yes. Yes.

Q Geat. And that IPRrelates to U S. Patent
No. 8,823, 218.

Sol if | say the '218 patent, you wll know
| amreferring to 8, 823,218?

A Yes.

Q So I know you have been deposed before. W
were on the other side on a couple of different |PRs,
but how many tinmes have you been deposed?

A This will be the second tine.

Q Second time. kay. And so both of your
depositions then again have therefore been in connection
with the inter partes revi ew proceedi ngs before the
Patent and Trademark O fice?

A Yes.

Q Ckay. So since you have been deposed
before, you probably understand how this works. | am
going to ask you a bunch of questions. You are going to
answer my questions. Your counsel will have a chance to
object. Unless your counsel instructs you not to answer
t he question, you nmust answer the question

As part of that, the court reporter is going
to transcri be everything that we say and so it is

I nportant that we don't talk over each other so there is
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a clear record.

So what | amgoing to try to do the best on
ny side is wait until you are finished and I w ||
continue; and | would appreciate it if you can try to
wait until | finish nmy question before you start to
answer .

Does that sound okay?

A Yes, it does.

Q Geat. The second thing is | amgoing to do
ny best to ask a clear question but, if you do not
understand my question, can you please |let ne know?

A I will.

Q So what that neans is, if you answer ny
qguestion, | amgoing to assune that you understood the
question. kay?

A Yes.

Q So as for breaks, | typically take a break
about every sixty m nutes.

I's that going to work for you?

A That will work, yes.

Q Ckay. And all | ask is that if you need to
go on a break before | suggest a break, that you just
answer the question, if one is pending.

I's that okay?

A Yes, so long as the answer is not too |ong,
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| guess.

Q Ckay. So we will figure that out. Let's
hope it does not happen. It is typically not
appropriate to go take a break in the mddle of a
question. Ckay?

A Under st ood.

Q Ckay. | amsure counselor already told you
this, but during breaks you are not allowed to talk to
counsel about the case.

I's that understood?

A | do understand that.

Q Ckay. You are also under oath so you are
required to testify truthfully today. O course you
understand that | am sure?

A Yes.

Q So just on that basis, is there any reason
you cannot testify truthfully today?

A There is no reason.

Q Ckay. So you are not on any nedi cations we
shoul d be aware of or anything like that?

A No.

Q Ckay. As M. Marsh indicated at the
beginning, this is a renote deposition. W have heard
on the record that you are in Phoenix, Arizona.

Can you pl ease describe where you are at in
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Phoeni x, Arizona?
A | amat ny residence.

Q Ckay. And is anybody else in the roomwth

you?
A Not a person. | have a dog here with ne.
Q Ckay. Fair enough. | amnot worried about
your dog.

Besi de your conputer that you have running
now, do you have any el ectronics avail abl e?
A | have a phone in front of ne. | can turn
that off, if you need ne to.
Q I think silencing it and agreeing not to use
it during the deposition would be fine with ne. |

under stand that people have fam lies and sonething cones

up. | get it. Let us try to avoid using that, if we
can.

A Understood. It is in silence now.

Q Geat. | think M. Mrsh indicated that you

have paper copies of some docunents fromthe
proceedi ngs; is that correct?

A | do. It is here unmarked.

Q Ckay. And can you just identify what is in
that binder in terms of either exhibit nunbers or a
series of exhibit numbers?

So, for instance, do you have Exhi bit
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nunbers 1001 t hrough --

A Correct.

Q Go ahead, pl ease.

A Sorry. | have Exhibits 1002 through 10.
Q 1002 through 10?2

A Correct.

Q In that binder?

A Yes.

Q Do you have Exhibit 1001 in that binder?
A Not in the binder, but | do have an

el ectronic copy.

Q Ckay. For papers copies you have 1002
t hrough 110?

A Correct.

Q And for electronic copies you have Exhibit
1001; is that right?

A Correct.
Q And do you al so have exhibits -- let ne
check this. | ama paper guy nyself. | have to check

this real quick. Gve ne a second, please.
For el ectronic copies, do you have copies of
Exhi bits 1011 through 10257

A | woul d have to check the nunbers.
MR MARSH. | mght be able to help alittle
bit. | believe the wtness at |east has 1014 through
@ ESQUIRE 800.211.DEPO (3376)
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1021. Those are the file histories.

A | am | ooki ng right now.

Q Take your tinme and just et us know what you
have el ectronically. | amjust trying to establish what
| may need to get to you during the proceedi ng.

MR MARSH. | nention that because | was not
sure if those are labeled with the exhibit nunber.

A They are not |abeled with the exhibit
nunbers. | can list them if that helps.

Q No, | think we are good right now kind of
under st andi ng what documents you have on your conputer.

Are there any other documents besides the
Tigo IPR that we are discussing accessible to you right
now on your conputer?

A So I have the file history. Again, these
are listed -- so these are listed and | have what el se
here? | have the '218 patent as | nentioned. The

prosecution history of the '218 as | al so nmentioned

earlier.
Q Ckay.
A That is it.
Q Go ahead. | amsorry.
A My declaration. Let us take a | ook here.

So under material reviewed in ny declaration on page 4.

Q | see that.
Z ESQUIRE 900.211,DERO (3370
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A Those are the exhibits starting with the
‘218 patent, 1001.

Q So those are sonme of the exhibits that are
in the proceeding, and I think if you have electronic
copies of those, | think we should be okay. |If you need
addi ti onal docunents, | will get you copies. W can
start with that understanding, if that works for you?

A Yes. These are available to ne.

Q Geat. | asked a slightly different
question though.

Do you have any ot her docunents outside of
this proceeding at your fingertips on your conputer?

A Not at my fingertips, no. | just have a
very particular folder, and | keep everything in one
fol der.

Q | ask that while we are doing this that you
stick to the docunents electronically available in the
proceeding and we don't go to other docunents; otherw se
| will ask to see copies of those docunents.

Do you under st and?

A | understand.

Q So how did you prepare for your deposition
t oday?

A | started | ast weekend just reading through

the patents one nore tine and carefully reading ny
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declaration a few nore tines. | had a few questions
and | worked with Philip to resolve those, and

just -- because this was a year ago that this was
written, roughly last sumer. So | needed to refresh
ny menory so | could answer within a reasonabl e anount
of tinme.

So | just refreshed ny nenory over the |ast
week. Usually about two hours a day. And then
yesterday we had a neeting and | spent probably cl oser
to ten hours preparing for this.

Q That is very helpful. Thank you.

Besi de counsel, did you discuss the case
w t h anybody?

A No.

Q Did you exam ne any documents outside of the
proceeding in preparing for the deposition today?

What | nean by outside the proceeding is
ot her than those docunments already included in the
exhi bits that we have been di scussing?

A Not hi ng out side other than, | guess, | am
not sure these are included here. | received two other
docunents, the scheduling order and the decision for
granting institutional inter partes review. These are
the additional two docunents which | received, and |

read through these as well.
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Q Under st ood.
Ckay so let's go ahead and take a | ook at
your decl aration.
Wul d you pl ease open Exhibit 1002, please?
A It is open.
Q Geat. So this is a copy for the record of
Exhibit 1002 fromthe '218 patent |IPR correct?

Correct.

And do you recogni ze this docunment ?
Yes.

What is it?

A decl arati on.

What ki nd of declaration?

> O >» O >» O >

Support of an IPR for a particular patent,
' 218.

Q Ckay. Is it okay if | refer to Exhibit 1002
as your declaration or your report or simlar during the
proceedi ng today?

A That will work.

Q Ckay. So if | do that, you will understand
that | amreferring to Exhibit 10027

A Yes.

Q G eat. Thank you
Can you please go to page 122, which is the

very | ast page of your declaration. | guess it is not
@ ESQUIRE 800.211.DEPO (3376)
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the very last page but it is pretty close.

A The concl usion, yes, | amthere.

Q So right below that you have a signature. |
think it is your signature. It says by Randy R Dunton
Is that correct?

That is ny signature, yes.
And it is dated July 10, 2023, correct?

Yes.

O r O r

And so you renenber signing this declaration
on that date, right?
A | do.
Q Geat. So if you can then go and open your
CV, which is Exhibit 1003.
Do you prefer to call this a CV or resune?
| am not sure what you would call it.
A CVis fine. 1t is open.
Q Geat. | don't really see a date on this
other than I know it was submtted.
Is this a generally current version of what
you woul d call your CV?
The reason that | amasking is because it
says Hawkins Goup 2012 to present. It does not have a
date. | don't know what present nmeans. That is why |

am asking, is this the current version?

A It is the current version and | am
@ ESQUIRE 800.211.DEPO (3376)
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currently working for Hawkins Design G oup.
Q If you can go to page 2 then of your CV,
which is Exhibit 1003, and toward the bottomthere is a
section called Patents.
Do you see that?
A Correct.
Q It says over 38 patents.
Do you see that?
A Yes.
Q What do you nmean by "over 38 patents"?
A | have | ost track over the years of how

many that | have. So these are the ones that | was

able to find and search again. | was not -- | didn't
have an exact nunber, so that is why | listed the over
Q So over 38 patents neans -- | will try to

under st and.
Wien you say over 38 patents, you nean
patents that you could | ocate that have your nane on
t hen®?
I's that what you neant when you say over 38
pat ents?
A Yes. Correct.
Q And did you determ ne whether those 38
patents are in the same famly or are all different

patent famlies?
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A Can you explain the definition of famlies?

Q Sure. So it says you are on the Intel
Patent Commttee here, correct?

A Yes.

Q What is your understanding of a patent
fam|ly?

A My under standi ng woul d be within a real m of
a certain technology. So, for exanmple, electronics
versus a design patent. Maybe software versus
hardware. That is ny understanding of famly.

Q Ckay. That is one type of understanding.
Generally when | say a patent famly, | nmean a famly
that clainms priority through a series of applications.
They are all in the sane fam |y because they all relate
to one application or priority chain.

Wien | say patent famly in the question, |
am asking, of the 38 patents that you identified, are
they separate patent famlies or you are not sure
whet her they are separate patent famlies?

A Many of themare conpletely unrelated to
each other. | will answer, | guess, in the terns that
| under st and.

So nost of themare unrelated. A few of
them are design based. Mst of them are technol ogy

based. A lot of themare based on digital caneras.
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There are then a few that are my own personal patents
t hrough Hel i os Engi neering and those are directly
related to sol ar technol ogy.

Q So thank you. That is hel pful

Wien you say design based, what do you nean
by design based patents?

A Design, for exanple the way a digital
canera | ooks.

Q Are you speaking |like design patents in
terms of ornanental features then? |Is that what you
mean by design?

A Exact|y.

Q And tech based, can you explain what you
nmean by tech based patents?

A Technol ogy woul d be an architecture of a
conputer. It would be a nethod for a sensor to be read
or a particular way of processing information.

Q And these would fall in the bucket of not
design patents, these would be what we understand in the
field to be called utility patents; is that what you
nmean by tech patents?

A Yes.

Q Ckay. And then you al so said you have your
own personal patents.

Can you just explain what you nean by
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personal patents? | don't think that | caught all of
t hat .

A So let ne point to nmy resume here.

Q When you say your resume, you are in Exhibit
1003?

A Correct. If you look at the first page,
you will see that there is a conpany called Helios
Focus, Phoenix, Arizona, 2009 to present?

Q Yes, | see that.

A It is a two-person conpany. | am one of
the founders and ny title was CTO, chief technol ogy
officer. And in this particular conpany we devel oped
intel l ectual property, and these are the ones that |
nmeant by personal. | own the company Helios Focus and
in that sense it is personal as opposed to Intel which
Is not -- these are no |longer ny patents. They were
signed over to Intel.

Q Understood. So you are thinking nore of an
owner shi p thing?

A Correct.

Q Where ny personal patents are ones that |
own because | don't have an obligation to assign those
to sonebody el se because | amnot working for them is
that correct?

A Yes.
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Q Ckay. So in Helios Engineering LLC it also

says 2009 to present, correct?

A Yes.

Q So does that conpany still exist?

A Bot h conpanies still exist.

Q What is both conpanies? | amsorry. |

don't follow.

A Bot h Heli os Engi neering and Helios Focus,
both of them exist today.

Q There is two here. | see now. (Ckay. You
have nmentioned that you are or were the chief technica
officer for both conpani es?

A So | amthe CTO for Helios Focus and Helios
Engi neering, | guess | amthe chief executive officer
in that conpany. It is a one-nan conpany, nyself. As
you can see, the roles that | play there.

Q Ckay. GCkay. Understood.

Can you please go back to Exhibit 1002 and
you were very close when you are tal king about materials
considered? Go to page 4 and | ook at paragraph 14 for
nme, please.

A Yes. Wuld you like me to read it?

Q Sure. You don't have to read it out | oud.
| would like you to understand what the content is.

A Yes. So it says 31 utility patents.
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Q So that is nmy question. So there is 31 here
and there is 38 in the CV. | amnot sure that | follow
why.

A This was checked by the law firm | am
working wth for SMA and they were able to find 31. So
| left it at that.

Q Ckay. And then you say, including four
patents in the field of photovoltaic and photovoltaic
safety systens.

Do you see that |anguage?

A Yes, | do.

Q And then you have four patents listed right
after that, correct?

A Yes.

Q Wiy was it inportant for you to list these
four patents in your declaration?

A They are directly rel ated.

Q | amnot sure. Directly related to what?

A To the decl arati on.

Q Ckay. How are they directly related to the
decl arati on?

A Saf ety shut down systens.

Q Saf ety shut down systems. So these four
patents are in the field of photovoltaic safety shut

down systens?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Tigo Energy, Inc. Exhibit 2001, Page 21 of 207
SMA Solar Technology America, LLC v. Tigo Energy, Inc.
IPR2023-01184



© 00 N oo o B~ wWw N e

N T N T N T e i T e e S S S S
g BN W N P O © 0 N O O M W N P O

RANDY DUNTON April 05, 2024
SMA SOLAR TECHNOLOGY V. TIGO ENERGY 22

A Correct.

Q Ckay. Are any of the other 31 patents that
you have in the field of photovoltaic safety shut down
systens?

A No.

Q Ckay. At the end of paragraph 14 you say,
and three design patents.

Do you see that?

A Correct.

Q Is there a particular reason you decided it
Is inmportant to note the three design patents for this
decl arati on?

A As we discussed earlier, they are nore the
shape of a digital camera. They are not, as you put
it, the utility patent. | tried to distinguish between
the different types of patents that ny nane is on.

Q So maybe what | understand, tell nme if | am
m sunder st andi ng your paragraph 14, you say, | have 31
utility patents. Four of them are photovoltaic safety
systens. | also have three design patents.

Is that the proper way that | should
under st and par agr aph 14?

A Yes.

Q Ckay. Thank you.

Let's go back to your CV, which is Exhibit
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1003, pl ease.

A Ckay. There.

Q And if we go back to the second page under
patents, it says, Serve as expert witness in patent
litigation (declaration and deposition).

Do you see that?

A Yes.

Q So we established at the beginning that you
have only been deposed twice and this is your second
deposition, correct?

A Yes.

Q So when you say served as expert witness in
patent litigation, declaration and deposition, how many
ti nmes have you served as an expert wtness for
decl arations and depositions?

A This will be the second tine.

Q Ckay.

A | have additional |egal work that | have
done related to solar which is not patent related.

Q Ckay. So for non-patent work like -- is that
like --

A Expert w tness.

Q O product designs or sonmething |ike that?

A An exanpl e woul d be an insurance case where

a photovoltaic systemwas being debated on value. And
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so | had to provide ny input on to how nmuch the various
system conponents are worth after a certain amount of
time.

Q Ckay. So maybe that answers ny question,
but I am not sure.

If you go to page 1 of your CV, under the
Hel i os Engi neering, LLC heading you have expert w tness
in solar and intellectual property or other |egal
matters, declaration, deposition.

Do you see that?

A Yes.

Q Is that different fromwhat you have on the
back or are those the sane thing, should | take those to
be the sane thing?

A They are to be the same thing.

Q So when you are working as a role, in your
role as an expert w tness such as this proceeding, are
you working as a Helios Engineering, LLC enpl oyee?

A Yes.

Q Thank you. That is very helpful. | only
have one nore question on your CV. It says Hawkins
Design Group 2012 to present.

Do you see that?
A Yes.
Q Can you tell me what Hawkins Design G oup
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i s?

A An engi neering consulting firmfor
el ectrical power systens.

Q I's that based in Phoenix?

A Phoeni x nmetro, yes.

Q Are you still a PV system project devel oper
and desi gner?

A Anmong ot her t hings.

Q Do you do any intellectual property work for
Hawki ns Design G oup?

A No.

Q Ckay. Al right. So let's go back to your
decl aration, which is Exhibit 1002, and let's again go
to page 4 and your nmaterials considered, which is in
Section 3. If you can just let nme know when you are
t here.

A Materials reviewed. | amthere.

Q Ckay. Geat. |If you can just briefly |ook
at paragraph 16 and | et me know when you are ready.

A | amthere. | amready.

Q Geat. And so it says, In formng ny
opi nions expressed in this declaration | have revi ewed
the follow ng materi al s.

And you have a bullet point with alist of a

bunch of materials; is that right?
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A That's correct.

Q So the first one, for instance, is the '218
patent that we already established we are going to cal
'218 patent, Exhibit 1001, okay?

A Yes.

Q The second one is prosecution history of
that patent, which is Exhibit 1004, correct?

A Correct.

Q And then you have a series of references,
Exhi bits 1005 through 1008. The first one is U S,
Patent No. 8,531, 055, Adest.

Do you see that?

A Yes.

Q So if | say, if | refer to Adest or the
Adest reference today, you are going to understand that
| amreferring to Exhibit 1005?

A Yes. W can also use '055.

Q | think that m ght be confusing for ne
because the exhibit is also 1005 so | will stick with
Adest on that one.

A Thank you.

Q So let us go with Adest or the Adest

reference or sonmething simlar, if that is okay with

you?
A Yes.
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Q Ckay. |If we go to the next page, at the top
we have another U.S. Patent 5,054,023, Kronberg, which
is Exhibit 1006.

Do you see that?

A Yes.

Q So if | refer to Kronberg you know what | am
referring to, Exhibit 10067?

A Yes.

Q Geat. Again, sane exercise. W have U S
Patent No. 6,650,031 to Col dack.

Do you see that?

A Yes.

Q So if | refer to Goldack you know that | am
referring to Exhibit 1007 or U S. Patent No. 6,650,031?

A Yes.

Q Geat. And then we have a French patent
application which is FR2894401A1 to Mi ne.

Do you see that?
Yes.
And that is Exhibit 1008, correct?

> O »

Yes.
Q So if I refer to Moine, you wll know that I
amreferring to Exhibit 100872

A Yes.
Q Geat. | wll skip the dictionary.
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Then we have a bunch of file histories
listed. It appears to be eight file histories.
Can you please confirmthat?

A That is correct.

Q Ckay. So this tine we have a little
curveball, it says, The file history of U S. Patent
Application 12/254780 and it says the ' 780 application,
right?

A This is the second bullet after the
dictionary, | nean right after the dictionary?

Q It is the first one right after Exhibit 1009
on page 5, correct?

A Yes.

Q This tine | don't see an exhibit nunber. Do
you?

A Not in the declaration

Q Ckay. Do you know why that sonetines in
your materials considered section you have exhibit
numbers listed but in other instances, such as with the

file histories, you do not have exhi bit nunbers |isted?

A It is not referenced in the declaration.

Q | think if we go to page 7 and we | ook at
paragraph 20 -- can you please |ook at that table?

A Yes.

Q So if you look at that table and then you
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cross-conpare it against your bullet point Iist.

A Yes, it is referenced here. | stand
corrected.

Q Ckay. Again, do you know why the actua
exhi bit nunbers are not included in the bullet point
l'ist that you have on pages 5 and 6 of your declaration?

A | couldn't answer that. | amnot sure why
it would not be considered an exhibit. At this point I
don't know why they are not exhibits.

Q They are exhibits in the proceeding. They
were filed by the law firmwth the petition and your
declaration. The oddity to ne is that there is no
exhi bit nunbers. | amnot sure why that is when you
have exhi bit nunmbers for the other docunent.

Do you have an answer to that?

A | don't have a definitive answer. | can
probably specul ate though.

Q That is okay. | amnot a big guy on
specul ati on.

The good news is we have all of these
docunents electronically for you. Wat | will do then
to help you out as we go through the proceeding, if I
need you to | ook at one of these docunents, | wll tel
you what the exhibit nunber is and then | wll tie that

to the application nunber so we nake sure we are working
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off the same documnent.
I's that okay?

A That will work.

Q Geat. So if we can go to page 4 of your
decl aration and | ook at paragraph 15 and just let ne
know when you have fini shed.

A | have read paragraph 15. | amready.

Q Geat. So materials reviewed, it says,
Opinions in this declaration are based on the docunents
that | reviewed, your professional judgnment, your
experience, education, know edge regarding inventions,
el ectrical engineering, solar PV power plants, conputer
sci ence, consuner electronic products, and control
system design in paragraph 15, right?

A Yes.

Q Bel ow, as we noted, you have a bunch of
materials |isted, correct?

A Yes.

Q Are these the only docunents you revi ened
when preparing your declaration?

A That is correct.

Q Ckay. And if you can you go to paragraph 17
of your declaration which is on page 6, please. |If you
can just read that and |let nme know when you are

finished. Thank you.
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A | have finished.
Q Ckay. So at this tine you say, | have al so

consi dered the general know edge that | have.
Do you see that where you say that?
A Yes.
Q Ckay. Did counsel explain to you how
evi dence requirenments work in inter partes review
proceedi ngs?

MR. MARSH (bjection. Form Let me just
caution the witness not to reveal the substance of our
conmuni cat i ons.

You can answer that question yes or no if
you want, but | would ask you not to reveal the
substance of our conmmuni cati ons.

A Can you restate the question, please?

Q Sure. This is an inter partes review
proceeding that you put in a declaration, correct?

A Yes.

Q And as part of that you have been hired by
Petitioner to provide your opinions, correct?

A Yes.

Q So the reason for that is the Patent Ofice
requires evidentiary support for the Petition that was
subm tted by counsel

Do you understand that?
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A Yes.

Q Ckay. So as part of the inter partes review
proceedi ng the all owabl e evidence is generally
restricted to prior art patents and publications.

Do you understand that?

MR MARSH. (bjection. Form

A | under st and.

Q Ckay. So what that nmeans is it is generally
i nappropriate to solely rely on know edge, skills in the
art w thout evidentiary support to form your opinions.

Do you understand that?

MR MARSH. (hjection. Form

A | guess | struggle with the question in the
sense that w thout experience, evidence by itself would
be ki nd of usel ess.

Q Ckay. So | understand what you are saying.
VW can nove on.

In fact, if counsel would not mnd, | had a
little too much coffee. Can we take an early break this
time and conme back in ten m nutes?

I's that okay with you, M. Dunton?

A Yes, it is.

MR BRIGGS: Geat. | will see everybody
back in about ten m nutes.

THE VI DEOGRAPHER: W are going off the
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Q

A
Q

A
Q

A
Q

A
Q

record at 10:15 a.m Pacific standard tine.

at 10:24 a.m Pacific standard tine.

at page 6 of your declaration. There is a section that

begins with Priority.

sentence that starts, The '218 patent issued from
application nunber, and it goes on to list a series of

applications.

paragraph 20, there is a table.

patent applications here listed in this table.

(Recess was taken.)
THE VI DEOGRAPHER: W are back on the record

Go ahead, Counsel .
(BY MR BRIGES) Welconme back, M. Dunton
How are you doi ng?

Good. Thanks for the break

Ckay. M pleasure. |If you can please | ook

Do you see that?
| do.

So if we go down to paragraph 19 there is a

Do you see that?
| do.

If we turn the page and go to page 7 under

Do you see that?
Yes.

Again, as we discussed, there is eight
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Do you see that?

A Yes.

Q And then on the far left side of that table
it says, Priority claim

Do you see that?

A | do.

Q What is your understanding of the words
priority clain®

A Continuation in part is the acronym for
Cl P, and provisional, | could not give you a good
answer for that.

Q Ckay. | asked a slightly different
question. | agree that CIP stands for continuation in
part and Prov stands for provisional.

My question is, what do you understand
priority claimto nmean?
MR MARSH  (objection. Legal concl usion.

A My understanding is that it is actually
covered later here. Let me try and point to it.

So under paragraph 21 is nmy understandi ng.

Q Do you want to point ne to what you nmean by
priority claimin paragraph 21? Paragraph 21 is
slightly I ong.

A Sure. | understand that for a claimof the

'218 patent to benefit fromthe priority of an earlier
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filing date, the earlier-filed application nust fully
describe each feature of that claimin such a way as to
convey to a person of ordinary skill in the art that
t he patent owner was in possession of the clainmed
invention at the time of their earlier-filed
appl i cati on.
THE VI DEOGRAPHER: M. Dunton, can you
re-center? | amlosing the top of you. Thank you
Q Ckay. If we go on to page 8, paragraph 22
you say, After review of the priority applications
descri bed above, it is ny opinion that no claimof the
'218 patent is entitled to a priority date that is
earlier than the filing date of its application
Do you see that?
A | do.
Q Bel ow t hat you have in paragraph 23 a series
of tables.
Do you see that?
A Yes.
Q Can you explain to me how t hese tabl es work?
A So, as | nentioned earlier, if '218 wants
to claimthe date of an earlier invention, that the
terns need to be used in the body of the application
So, for exanple, master managenent unit,

which is in use in the '218 patent, needs to be present.
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So, as an exanple, if you look at the
application '317, '780, et cetera that are listed on the
right-hand colum, then this word master nanagenent unit
does not conme up. That is one of many exanples.

This is probably the nost inportant one
because the '218 patent is largely about the master
managenent unit and the | ocal management unit, and these
two words woul d be key to have explained earlier the
priority dates that are clainmed for '218.

Q Ckay. And so | assune that you are | ooking
at the table that is on page 8 that flows over to
page 9; is that right?

A That's right.

Q That table has several rows init; is that

right?
A Yes, with bullets.
Q Right. The first row lists several, what
you call, unsupported limtations; is that correct?
A Yes.
Q One of those, like you just mentioned, is

mast er managenent unit, correct?
A Yes.
Q And then on the right-hand col um we have

applications listed; is that right?

A Yes,
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Q There is only five patent applications
listed here, correct?

A Correct. It is a subset.

Q Right. And the reason it is a subset is
because it is your opinion, this is what | amtrying to
understand fromyou, you have five applications |isted
here, and are you saying that those five applications do
not disclose a master nanagenment unit?

A Yes.

Q So by inplication the other three
applications that are in your table on page 7 do
di scl ose a naster nanagenent unit?

MR MARSH. (bjection. Form

Q Did you understand ny question?

A | do understand the question. So | relied
on the legal firml amwrking with to do a lot of this
research and do the searching. W did spot check sone
of these, and | am convinced that these limtations are
not present where it is relevant, where it nakes sense
in the context of how the inventions work for these
various applications.

So the words master managenent unit can nean
many things in different patents. A good exanple would
be further down, for exanple, sensor or anonmaly, of

course the word sensor is going to be used in al nost
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every patent probably that is technology related that is
sensing sonething. So | amnot surprised that the word
sensor woul d conme up in many patents.

You can see there is only two, the '601 and
' 587, where sensor does not cone up and it will conme up
in other places but in the context it means sonething
different than the '218 patent.

Q So you are in row two now, aml correct?

A Yes.

Q So row two of the table that we have been
tal ki ng about.

You are saying, you are saying sensor is not
disclosed in the '601 provisional; is that what you are
sayi ng?

A And the '587, yes.
Q And the '587 provisional. So my question is
slightly different than that though

If we go up to row one, only five
applications are listed, right, but we have agreed that
there are eight patent applications listed in the
priority chain.

So am | to understand your table as saying
that the three that aren't listed you could not find or
you found instances of nmaster nmanagenent unit in those

three unlisted applications then?
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MR. MARSH. (bjection. Form

Q Do you understand ny question?

A | understand the question

| relied heavily in creating this table in
working wth counsel. And, as | nentioned, | did check
the key information that | amlooking for, the MVWJ and
the LMJ, and those words did not conme up where | felt it
was i nmportant.

MR BRIGGS: | object to that answer as
bei ng nonresponsi ve.

Q | have asked a very specific question which
s, is master managenent unit disclosed in any of the
three unlisted applications here?

MR, MARSH. Objection. Form

A | would not know at this nonent.

Q | amtrying to figure out how | read your
tabl e and your opinion. You say your opinion is that
the '218 patent is not entitled to claimpriority to any
of these applications.

Then | | ook at your table and you have five
applications listed in row one, which |I understand that
your opinion is that the '317 application, for instance,
does not disclose nmaster nmanagenent unit but, for
I nstance, the '601 provisional application is not |isted

in row one.
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So am| to understand that you cannot find
an instance of or did you find an instance of naster
managenment unit in the '601 provisional?

MR, MARSH. Objection. Form

Q Do you understand ny question?

A | do. At this nmonent | would have to redo
that search and doubl e-check to be able to answer your
question definitively.

Q Ckay. So let's -- you pointed me to row two
of this table that starts on page 8 and flows over to
page 9 of your declaration, right?

A Correct.

Q And there we have nmaster nmanagenent unit and
sensor, anomaly and few other limtations |isted,
correct?

A Correct, the '601, for exanple, does not
tal k about nmaster managenent unit, correct.

Q So, M. Dunton, do you have Exhibit 1019
which is the '601 provisional file history?

A | amopening it. | have it open.

Q Ckay. So in ny version of Exhibit 1016, on
page 1 there is 64 pages.

Does your Exhibit have 64 pages? It should

note it at the bottomleft-hand corner of the front

page.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Tigo Energy, Inc. Exhibit 2001, Page 40 of 207
SMA Solar Technology America, LLC v. Tigo Energy, Inc.
IPR2023-01184



© 00 N oo o B~ W N P

N T N T N T e T T e e N e e
g » W N P O © 0 N O O »h W N B O

RANDY DUNTON April 05, 2024
SMA SOLAR TECHNOLOGY V. TIGO ENERGY 41

MR. MARSH. Sorry, Counsel. Were are you
agai n?
MR BRIGGS: | amon page 1 of Exhibit 1019.
At the bottomleft-hand corner it says 1019, page 1 of
64.
MR MARSH. | got it. Thanks.
Q M. Dunton, do you al so see that?
A No. | do have 64 pages.
Q Do you have a stanped version? Do you have
stanpi ng on your exhibit?
A No.
MR BRIGES: Al right. Let us get the
w tness the stanped copy to make sure that we are
wor ki ng on the sane thing.
If we can take a break for a mnute and go
off the record, please.
THE VI DEOGRAPHER: W are going off the
record at 10:36 a.m Pacific standard tine.
(Recess was taken.)
THE VI DEOGRAPHER: W are back on the
record. The tinme is 10:39 a.m
Go ahead, Counsel.
Q (BY MR BRIGSS) Thank you, M. Dunton, for
your patience while we nade sure we got you the correct

docunents for the deposition here.
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So do you have Exhibit 1019 in front of you?

A | do.

Q And this tinme it has a stanp at the bottom
| eft- hand corner that says Exhibit 1019, page 1 of 46?

A It does.

Q In the right-hand corner it has the stanping
of the proceeding and all of that information?

A It does.

Q Ckay. So this file history is a bit of a
nmess, which | am sure you probably recogni zed during
your view, is that correct?

A W call it the spiderweb.

MR. MARSH. Obj ection.

Q Wiy do you call it a spiderweb? Wy did you
call it a spiderweb?

A There is a | ot of connections between the
various docunents.

Q Ckay. At the top left-hand corner of page 1
of Exhibit 1019 there is a named called Jill Nerkowski .

Do you see that?
A Yes.
Q Bel ow that it says 61/200/601.

Do you see that?

A Yes,
Z ESQUIRE 900.211,DERO (3370
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Q It says Jill's Bi ke Canopy.
Do you see that?

A | do.

Q If we go to page 2 of Exhibit 1019, at the
top it says the sane stuff and it says, Patent
application, and then it has an address and it says
title, Jill's Bi ke Canopy.

Do you see that?

A Yes.

Q In the background of the invention it says,
This invention falls into the technical field of bicycle
accessori es.

Do you see that?

A Whi ch page?

Q Page 2.

A | do see that.

Q If we go -- feel free to |leaf through this,
pl ease do so to confirm

W see not hing but disclosures relating to
bi cycles; is that right?
Let me help you out a little bit. Wy don't
you go to page 47.
A | was just about there. Okay. | amat 47.
Q So now we see a conpletely different

docunent that has anot her 61/200/ 601 on the |eft-hand
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corner under the title called Application Nunber.
Do you see that?

A | do.

Q And then it says, Tigo Energy Inc., Suite
203 and it lists an address.

Do you see that?

A Not vyet.

Q Are you on page 477

A | am on page 47.

Q At the very top it should say United States
Patent and Trademark Ofice and is what we call a filing
receipt.

A | see that.

Q The application nunber is listed on
| eft-hand corner.

A | see that.

Q And then below that is the address.

Do you see that with Tigo?

A Yes.

Q So now we are in the sanme place. It appears
to me that this file history has two applications in it.
It has a bicycle application and it has an application
al so by Tigo Energy, Inc.

Do you see that?

A | do.
Z ESQUIRE 900.211,DERO (3370
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Q Did you realize this when you were doing
your review of your declaration?

A No.

Q Ckay. So let's go to page 53.

Do you have page 53?

A | am on page 53.

Q Do you see the title or I wll take a step
back.

At page 53 we have what appears to be a
start of the patent application. At the top it says a
title.

Do you see that title?

A Yes. It says, Enhanced system and net hod
to bal ancing solar panels in a multi-panel system

Q That is right. That is exactly what | am
seeing as well. So if we go back -- | amgoing to junp
alittle bit on you. | apologize.

Can you go back to your declaration on
page 9?

A Yes.

Q So again | ooking at this and thinking about
the '601 provisional, which we are |ooking at right now
and | ooking at the second row of this table, | am
assum ng, and you can just nmake sure this is clear for

me, that when you reviewed Exhibit 1019 in preparing
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your declaration you were | ooking at pages 47 forward;
is that right, on Exhibit 1019? Excuse ne.

You were not | ooking at the bicycle canopy
appl i cati on when you were decidi ng whet her '601 provided
support for nmaster managenent unit, correct?

A That is correct.

Q Ckay. So now that we are on the same page
that you were | ooking at, 47 forward of Exhibit 1019,
let's go ahead and -- actually, sorry about that.

So you | ooked at pages 47 forward of 1019
when you were deciding whether, for instance, the '601
provi sional disclosed nmaster managenent unit; is that
right?

A Yes.

Q Ckay. The sane thing would go for sensor,
anomaly and everything listed in rowtwo there, correct?

A Correct.

Q Ckay. So let's go to page 55 of Exhibit
1019.

A | amthere.

Q So in the mddle of the page there is a
par agraph that begins, Figure 2 shows an overview 200 of
a photovol taic system 200.

Can you read that paragraph?
A Exhibit 2 says --
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Q | amsorry. Can you read it to yourself?

You don't have to read it out loud. | apologize for not

being clear. | just want to make sure that you

under stand what the paragraph is disclosing. M bad.

A | have read the paragraph

Q So this paragraph is referring to a Figure 2
of this provisional patent application, correct?

A Yes.

Q So if we go to page 63 of Exhibit 1019, we
can see what that figure |ooks like. [If you can please
do that.

A | amthere, Figure 2.

Q Yes. Figure 2, page 63 of Exhibit 10109.

Do you see that?

A Yes.

Q So we have got at the far right-hand side a
nunber 200.

Do you see that?

A | do.

Q And then below that to the |eft we have
numbers 201A-N.

Do you see that?
A Yes.
Q And those have |lines, and that nunber schene

has |ines extended to what is called nodul es.
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Do you see that?
Yes.
So those are solar nodul es, correct?

Correct.
And those sol ar nodul es are connected to
what is called LMJ and the LMJ has nunbers 202A, 202B

and 202N, correct?

O > O >r

A Yes.
Q What is an LMJ?
A In this context an LMJis able to deal with

the issues of regulating nodule power and feeding it to

the string bus.

Q | guess | did not ask a very good question.
What does the acronym LMJ stand for?

A Local managenment unit.

Q That is how | understand it.

And then bel ow the | ocal nmanagenent unit is

a string bus; is that correct?

A Yes.

Q That is 205, right?

A Yes.

Q And connected to the string bus is a
managenment unit; is that correct?

A Yes.

Q That is 204, correct?
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A Yes.

Q Ckay. And al so connected to the string bus
Is a string conbi ner 206, correct?

A Yes.

Q And that is connected to an inverter 203,
right?
Yes.
Which is connected to the power grid?

That's correct.

o >r» O »r

Ckay. So let's now | ook at the patent that
we have at issue, Exhibit 1001, which is the '218
patent. Can you please open that?
Wien you have that open, if you can please
| ook at Figure 13.
A Hol d on.
Q | amsorry.
A | amon Figure 13.
Q W are both | ooking at Figure 13 of Exhibit
1001 which is the '218 patent, correct?
A That's correct.
Q So it looks like Figure 2 of the '601
provi sional, which we just went over, provides the basis
of Figure 13 of the '218 patent; would you agree?
MR MARSH. (bjection. Form
Q Do you understand ny question?
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A | understand the question. Formng the
basis is your question and this is a nore conpl ex
qguestion to answer.

Q What is conplex about it? W have two
figures that are essentially identical wth essentially
the sane itens only slightly different in that there is
different numbers. There is a one in front of a tw to
make them 1201, 1201A?

MR. MARSH. (bjection. Form

A Under st ood.

Q So woul dn't a person of ordinary skill in
the art consider this Figure 13 to be based on Figure 2
of the provisional patent application?

MR. MARSH. Sane objection.

A No.

Q No. So Figure 13 of the '218 patent is not
based off Figure 2 of the '601 provisional; is that what
you just said?

A What | amsaying is this: That is the
wor ds managenent unit and the word | ocal and the word
system and t he word nanagenment unit are extrenely broad
concepts and al though the figures | ook very simlar,
what is inside the box would have to be exam ned
carefully to nake sure that it was the basis for the

' 218 patent.
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Li ke I mentioned earlier, the word sensor or
anomaly are very broad terns and in the sane sense a
| ocal managenment unit is a very broad term

The sanme thing for system managenent unit.
It could be many different things what is inside the box
on Figure 13 on 1204 and it may or nmay not be the sane
thing in Figure 2, specifically related to the claimns.

Q I's that your answer?

A That is ny answer, yes.

Q Pl ease | ook at paragraph 21 of your
decl aration, page 7.

A | amsorry. Can you |lead nme back to ny
decl aration? What page agai n?

Q Your decl aration, page 7, paragraph 21 which
you read to ne earlier today.

A Yes, | have read that.

Q So do you understand based off of what you
say in paragraph 21 that the claimfor the '218 patent
to benefit fromthe priority and earlier filing date of
an earlier-filed application, the earlier filed
application nust fully describe each feature of that
claimin such a way as to convey to a person of ordinary
skill in the art that the patent owner was in possession
of the clainmed invention at the time of the

earlier-filed application.
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So | have got a Figure 2 in the provisiona
that has a solar nodul e 201A, correct?

To be clear, Exhibit 1019, Figure 2, solar
nodul e 201, correct?

A 201, correct.

Q And Figure 13, solar nodule, the first one
is 1201, correct?

A Correct.

Q And that pattern continues. Solar nodul e
201 in Figure 2 provisional, solar nodule 1201B, Figure
13 of the '218, correct?

So does the solar nodul es of Figure 2
provi de support for the solar nodules of Figure 13 of
the '218 patent?

MR MARSH (nbjection to form

A I would need to read -- again, this has
been a year, close to a year -- what the Exhibit 1019,
the LMJ role and responsibility that it plays, and as
wel | as the 204 managenent unit to be able to say that
it is equivalent or would be sufficient to | ead soneone
to believe that the LMJ and t he system managenent unit
in the '218 patent are the sanme or have the basis to be
built off of.

Q That is not the question that | asked.

| asked whether the solar nodules in
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Figure 2 provide support for the solar nodul es discl osed
in Figure 13 of the '218 patent?

A The provide support is the issue that |
have with the question

Q What is your standard for providing support
froman earlier-filed patent application then? Wat is
your standard?

MR. MARSH. (bjection. Form

A | woul d have to understand the function of
1202 in the '218 patent, and | would have to understand
the function of the 202 in Exhibit 1019. Just because
an acronym mat ches does not nean the function or the
support is the sane.

Q I think again you skipped down to sonething
that | amnot asking you about. | am asking you about
t he sol ar nodul es.

There is no acronymin the solar nodul es,
correct?

A Correct.

Q So the solar nodul es of Figure 2 of the '601
provi sional provide witten description support for the
sol ar nodul es of Figure 13 of the '218 patent?

MR, MARSH. Objection. Form
A They are connected I would say for sure. |

woul d assune that there is sonme type of support, yes.
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Q Let us go back to Exhibit 1019.
A amt here.
Q Sorry | am |l ooking for the place. Just bear
w th ne.

t he provisional,

A
Q

correct?

A
Q

i nstead of 202A, correct?

A
Q

you are not sure whether the provisional provides
witten description support for that LMJ of Figure 13 of
pat ent nunber '218?

MR. MARSH. (bjection. Form

hel pful .
Q

provi si onal

Let's go to page 16. Look at Figure 2 of

am t here.

W have 202A which is an acronymfor LMJ

And if we go back to Figure 13 of Exhibit

1001, it has the same acronym LMJ and it says 1202A

Correct.

That was a long question. Should | redo it?

Let me just digest what you said.

which is Exhibit 1019, Figure 2, okay?

of Exhibit 1019.

correct that your opinion today is that

if you can break it up, that would be

right. So provisional, '601
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A Ckay.
Q You have LMJ 202A, right?
A Yes.

Q And then in Figure 13 of the '218 patent we
have LMJ as well, which is 1202A, correct?

A That's correct.

Q Does the Figure 2 provisional provide
written description support for the LMJ 1202A of the
‘218 patent?

A | woul d have to research that at this
poi nt .

Q What woul d you need to research?

A The description of both LMJs.

Q So you are not sure whether the LMJs
disclosed in the '218 patent are the same LMJs as

di sclosed in the '601 provisional?

A | am not sure at this point, but yes.

Q Ckay. Can | assune that that answer applies
to the string bus of Figure 13, that you are not sure
whet her the string bus, 1205 of Figure 13, has witten
description support via Figure 2 of Exhibit 10197

A | woul d have to read both next to each
other to be certain that they would be either simlar
or different.

Q So the answer to ny question is yes, you are
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not sure whether the string bus 1205 has witten
description support fromthe Figure 2 string bus of
Exhibit 101972

A At this nmoment | do not have a definitive
answer if they are the sane or not.

Q Ckay. Can | assune that that answer applies
to the inverter 1203 of Figure 13 as it relates to
Figure 2 of the '601 provisional, you are not sure
whet her the '601 provisional provides witten
description support for the inverter 1203 of Figure 13
of the '218 patent?

That is correct.
Correct that you are not sure, correct?

| amnot sure, that's correct.

o » O >

So we are just going to agree outside the
sol ar modul es, which probably have support, you are not
sure if anything in Figure 13 of the '218 is supported
by Figure 2 of the '618 provisional; is that right?
MR. MARSH. (hjection to form

A That's correct.

Q Ckay. Let's look at Figure 1 of the '601
provi sional then. That is on page 62 of Exhibit 1019.

A | amsorry. \Wat page again?

Q 62 of Exhibit 1019.

A | amthere. Figure 1, yes.
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Q So the disclosure of Figure 1 in Exhibit
1019 begi ns on page 53 of Exhibit 1019. If you would
not mnd review ng the disclosure of Figure 1, which is
a few paragraphs, and then letting me know when you are
finished.

A Ckay. | have read up to the end of page 54
of Exhibit 1019 and | have covered the first Figure 1
and | amjust going onto Figure 2. You asked ne to
stop at Figure 1; is that correct?

Q Yes. W are just going to work on Figure 1
for alittle bit, if that is okay.

A Yes.

Q So Figure 1 has a nodule 102 at the top
left, right, at the top with 102 being at the |left part
of that?

A Let ne junp back to the figure.

Q That is on page 62 of Exhibit 1019.

A Go ahead.

Q So at the top of Figure 1 of Exhibit 1019
there is a nodule, correct?

A Yes.

Q It has 102 pointing to it?
A Yes.
Q That is a solar nodule; is that right?
A Yes.
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Q Ckay. Then on the right-hand side we have
three arrows comng into a box. There is a duty cycle

arrow and a phase arrow and sync pul se arrow, correct?

A Yes.
Q That is 104A through 104C?
A Yes.

Q At the bottomwe have a serial power bus
103, correct, bottomleft?

A Yes.

Q And then we have a capacitor Cl which is
105; is that right.

A Yes.

Q And a diode D1 which is 107; is that right?

A Yes.

Q And then we have an SCMC 109, correct?

A Yes.

Q What is that?

A It is an acronymfor integrated circuit.

Q What is the acronym the whole thing or part
of it?

A | did not wite that down. | nmay need to
go back. | renmenber reading about an acronym for

electronic circuit and | believe that SCMC represents
electronic circuit that was called | ocal managenent

unit and al so Iink managenent unit.
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Q SCMC 109, | am asking what that is?

A | will have to go back and check.

Q Please do. | will wait for you to do that.

A Single chip mcrocontroller.

Q It is a mcrocontroller; is that fair?

A Yes.

Q Ckay. And right below that we have a QL.
What is QL?

A A transistor.

Q Ckay. |Is that a transistor up to the

| eft-hand side of the text of QL?

A Yes, controlled by SCMC

Q Right. And, as you indicated, that has an
acronym LMJ and it has 2.1 next to it?

A Yes.

Q Does that LMJ acronym stands for | ocal
managenent unit?

A There are two definitions.

Q Ckay. What are those two definitions?

A Local managenent unit and |ink nmanagenent
unit.

Q So LMJ can support either |ocal nmanagenent

unit or |ink nmanagenment unit, correct?

A

MR MARSH  (njection. Form

The support is what | am-- it is an

2 ESQ
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acronym

Q To nean? What word do you want ne to use?
Should | use LMJ equal s either?

A Equal s | ocal managenent unit or |ink
managenment unit.

Q Ckay. Fair enough

Pl ease go to the '218 patent, Figure 10.

A | amthere.

Q So Figure 10 | ooks identical nearly to
Figure 1 of the Exhibit 1019 to ne.

A Yes.

Q What are the differences to you between
Figure 1 of Exhibit 1019 and Figure 10 of the '218
pat ent ?

A Il will need to read the description of
Fi gure 10.

Q Pl ease do so. And, if you don't mnd, while
you do that, | amgoing to take a bat hroom break, and |
wi |l be right back.

A All right. | amready.

Q Ckay. Thank you for doing a detailed
revi ew.

When we left off my question was, what is
the differences to you between Figure 1 of Exhibit 1019
and Figure 10 of the '218 patent?
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A They are identical.

Q Ckay. So would you agree then that Figure 1
of Exhibit 1019 provides witten description support for
Figure 10 of the '218 patent?

A Yes.

Q Ckay. Do you want to change your answer on
Figure 2 of Exhibit 1019 versus Figure 13 of the '218
pat ent ?

A | amsorry. That is alittle too fast for

Q Wul d you |ike to change your answer on
Figure 2 of Exhibit 1019 versus Figure 13 of the '218
patent now that you have had tine to read nore of the
docunent ?
A | did not read Figure 13.
MR. MARSH. Obj ection.
MR, BRI GGS: Your counsel tried to object.
G ve hima second.
MR. MARSH. (nj ecti on.
MR BRIGGS: Did the court reporter get the
obj ection?
THE COURT REPORTER | heard objection. Was

t here anything el se?

MR MARSH. | said objection. Form Thank
you.
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Q No worries, M. Dunton. This happens
occasionally during these things. So do not worry about
it.

So if you would not mnd then, can you
pl ease refam liarize yourself with Figure 2, the text of
Exhi bit 1019, and [ et ne know when you are finished and
conpare that to -- | amsorry. Strike that.

Coul d you please ook at Figure 2, the text
that is associated with that in Exhibit 1019 and conpare
that to the disclosures in Exhibit 1001, the '218

patent, as it relates to Figure 13?

A I will, yes.

Q Thank you

A Ready.

Q Thank you for doing that detailed review

Again, just to reorient, we are |ooking at
Figure 2 of Exhibit 1019 versus Figure 13 of the '218
pat ent .

My question to you was, what are the
differences, if any, between Figure 2 of Exhibit 1019
and Figure 13 of the '218 patent?

MR, MARSH. Objection. Form

A The functionality of these bl ocks are
I dent i cal

Q Wien you say "these bl ocks," you nean |ike
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if I look at Figure 2 | have a nodul e block and | have
t hree nodul e bl ocks, correct? |Is that you what nean by
bl ock, the rectangle?

A Yes.

Q Ckay. So would you then agree that if the
functionality of those blocks are identical that
Figure 2 of the 1019, Exhibit 1019 provides witten
description support for Figure 13 of the '218 patent?

MR MARSH  (nbjection. Form

A In large they are identical functions.

Q Wi ch make sense because, if we go to page
17 of your declaration, which is Exhibit 1002 --

A What page? | amsorry.

Q Page 17, starting at paragraph 38.

A Par agraph 38 | have.

Q If you | ook at paragraph 38, below that you
have sone figures and then paragraph 39.

Do you see that?

A Yes.

Q So in paragraph 38 of Exhibit 1002 you are
relying on Figures 10 and 13 of the '218 patent,
correct?

MR. MARSH: (bjection. Form
A | amrelying on the figures to describe --

| et me answer that question in a mnute.
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Q Yes. Take your tine.

A | amrelying on the figures, that is
correct, to describe the infornation in paragraph 38.

Q Right. |In fact, you go so as far to say at
the very last sentence of paragraph 38, Belowis a
representative enbodi nent of the '218 patent.

Do you see that?

A | do.

Q And you are referring to Figures 10 and 13
I n doing so, correct?

A Yes. Yes.

Q W have been goi ng about another hour. Do
you need a break, M. Dunton? It is a good stopping
point for ne for a break; otherwise | wll go for a
little while.

A | can go a little further, about a half
hour, but I amwlling to take a break as well.

MR BRIGES: Phil, how are you doi ng?
MR MARSH. | amfine for at |east a half
hour .

Q Let's keep going then.

So if you can go then back to page 9 of your
declaration and | ook at row two of that table. W have
been tal king about the '601 provisional and what it

di scl oses.
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A Ckay.

Q And in that table you have several things
listed, the first of which is naster managenent unit,
correct?

A Correct.

Q We just saw that Figures 10 and 13, in your
words, are basically identical to Figures 1 and 2 of the
provi sional, which | agree with.

Wiy, if they are identical, does the '601
provi si onal not disclose a master managenent unit?
MR. MARSH. Objection. Form

A Paragraph 38, page 17 of Exhibit --

Q You can say your declaration and we w |
know what you nean.

A My decl arati on.

Q Paragraph 38; is that you what said?

A Right. | think the key point here is in
the event of an anonaly in the operation of the
phot ovol taic system That is the key aspect that is
mssing in the prior art.

Q Ckay. Maybe | didn't ask a very good
question. | asked, the very first bullet point said
mast er managenment unit in row two of page 9. | am not
aski ng about anonaly, which is two bel ow t hat.

| am aski ng whether the '601 provisiona
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di scl oses a naster managenent unit?
MR. MARSH. (bjection. Form

A It discloses an acronymand it discloses a
function that | would characterize as optim zer
Havi ng read through both Figures 1 and 2 and 13 and 10
of the two patents and so far all that has been
described is optim zation of the power output.

Q So let's ook at Figure 2 of Exhibit 1019,
pl ease.

A | amthere.

Q And at the bottom we have nanagenent unit
204. Those are the exact words on the page, correct?

A That's correct.

Q Wiy is managenent unit 204 not a master
managenent unit?

MR, MARSH. Objection. Form

A Wiy is it not a master nanagenment unit; is
that your question?

Q Right. Because in rowtwo of page 9 of your
tabl e you say master managenment unit is not disclosed by
' 601 provi sional

My question is, well, | have naster
managenent unit here 204, and why is that not a master
managenent unit?

MR MARSH. (bjection. Form
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A So ny answer is the same as before. These
are very broad ternms and now that | have read the body
of both inventions, Exhibit 1001 and 1019, figures, the
figures that we conpared so far they are identical in
t hat aspect and | have no objection to using the
definition of nmanagenent unit in both cases.

The issue is, what are we managing? |If it
I's just power point tracking and optim zation of the
power output, then | believe that this is identical

bet ween t he two.

Q Ckay. | don't want to interrupt you. Are
you done?
A | am done.

Q Ckay. if the word master had occurred in box
204 of Figure 2, would you have then agreed that it
di scl osed a naster managenent unit?

A No.

Q And is that because the functionality is not
of a master managenent unit as clainmed in the '218
pat ent ?

A Correct.

Q Ckay. Let's continue on in page 9, row two,
and the next word you say or limtation that you say is
not disclosed is sensor.

Do you see that?
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A On page 9?

Q Page 9 of your declaration.

A Yes.

Q Ri ght under naster managenent unit, ny
interpretation of your tables is that you are saying
sensor is not disclosed by the '601 provisional; is that
a correct interpretation?

A Yes.

Q Ckay. So let's go back to Exhibit 1019 and
I f you can please go to page 55. |If you can just read
the first paragraph.

MR. MARSH. To yourself.

Q Thank you. To yourself, please.

A Page 55.

Q Exhi bit 1019, the very first paragraph

A Just to make sure | amon the right page
here, this is page 54 of 64?

Q 557
A 55 of 64. Thank you.
| have read the first paragraph.
Q And this tinme read the |ast sentence of that
paragraph out | oud.

A The managenent unit 204 further discussed

bel ow may have sensor inputs for lights, sensors,

tenperature sensors, one or nore for each anbient
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modul e or bot h.

Q So this time we actually have the word
sensors in the text?

A R ght.

Q Can you pl ease explain to ne why the '601
provi sional does not disclose sensors?

MR. MARSH. (bjection. Form

A As | nentioned before, the word sensor is
an extrenely broad term In the case here that we just
di scussed, the tenperature and |ight are bei ng neasured
by the sensor which has to do with the power
regul ation; and so these woul d be expected to do what
I S known as maxi mum power contracting or energy
production optim zation, but that is not the heart of
the matter for the claims in '218.

Q Can you explain to nme alittle bit nore
about the sensors though in Exhibit 1019? You said they
are used for optim zed managenent tracking; is that what
you said? | do not want to put words in your nouth.

A Sure. So maxi mum power point tracking.

Q Power point tracking?

A Maxi mum power point tracking. It is a
fundamental concept in solar power plants. Wuld you
like me to el aborate on that?

Q | was about to ask you that sane thing.
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Pl ease do. Please elaborate. | amsorry.

A Sol ar nodul es, as they are known, when |
say the word nodule, | mean a photovoltaic nodul e or
nost people call them panels, but that is a m snomer.

A panel again is a broad term

A photovoltaic nodule, and | wll call it
just nodul es going forward, is extrenely dependent on
irradiance fromthe sun and tenperature, the anbient
tenperature and the output power therefore will change
drastically throughout the day. Irradiance is
constantly changi ng because of the |ocation of the sun.
The tenperature, the anbient tenperature will change
consi derably throughout the day.

The characteristic of a solar nodul e or
solar cell is such that to extract the maxi mum anount of
power fromthe cell, you have to vary the load that is
attached to this nodule. The load in this case can be
an inverter based on what we have di scussed so far, but
it could be other things as well.

But sticking to just inverters, the current
is the only thing that the inverter can control. The
equi valent is a spigot on a faucet. As you open the
faucet, nmore current can flow. But using that sane
anal ogy, if you open the spigot too nuch, the water

pressure would drop and then the flow of water woul d
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sl owdown.

In the case of the photovoltaic systens, if
the current is too high, the voltage drops and the
product of the voltage and the current is what
determ nes power. That is the fundanmental fornula,
power equals current times voltage. And this is
typically shown as a curve. On a graph where voltage is
on the Y axis, | amsorry, on the X axis and the current
is on the Y axis. And there is a knee in this curve
where the product of the current and the voltage is

maxi m zed and that is called maxi num power poi nt

tracki ng.
Let me stop there for any clarifying
qguesti ons.
Q That is very helpful. 1 like the knee of
t he curve.
You are saying that | amgoing up a hill and
the other side of the hill there is a backside and the

knee at the top is where you get the maxi mum out put of
power, is that correct?

A Correct.

Q So sticking in Exhibit 1019 and tal ki ng
about these sensors that are disclosed, we have a |ight
sensor and tenperature sensor that are disclosed in that

par agraph, correct?
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A Yes.

Q Just sticking with the light sensor, what is
the light sensor doing for maxi mum power point tracking?

A In theory in this particular case it can
measure the irradiance of the sun if the sensor was
positioned in the parallel plain to the solar nodul e
itself.

Q So it is detecting the amount of anbient
light that it is receiving?

A Yes, al so known as irradi ance.

Q Ckay. Are those light sensors that are
di scl osed in that paragraph used for any other function?

A | don't know.

Q But you think they are at |east used for
i rradi ance detection?

A So hypothetically they could be used. In
all practice there are no sensors. The actual -- there
are nuch nore practical ways of doing maxi num power
tracking and that is what is used today, but in this
particular patent and in this concept it would
potentially make the maxi mum power point tracking
faster, quicker and easier.

Q By tracking the anount of anbient I|ight
hitting it?

A Ri ght.
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Q Ckay. Tenmperature sensor, sticking in that
sanme paragraph, what are the tenperature sensors at page
55, top paragraph, what are those being used for the
record maxi mum power point tracking?

A Voltage is directly dependent on
tenperature. There is a so-called tenperature
coefficient that every nodul e has and based on
tenperature, the voltage will drop

And so, again, in theory here, a tenperature
sensor woul d give maxi num power point tracker. \Wat |
mean by that, when | say nmaxi num power point tracker, |
amtal king about a little mcrocontroller running an
algorithmand it would be the one receiving the input
above the sensors and based on the tenperature it woul d
then be able to have an expectation on what the voltage
shoul d be and, again, it could optimze the algorithm
for maxi mum power point tracking.

Q So it is tracking the tenperature of the
solar nmodules; is that fair?

A | am assuming that is what the inventor had
in mnd.

Q Does it use a thernmal couple typically for
this or what is a typical nethod for tracking
tenperatures in these types of situations?

A | do not believe that actually anyone does
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this tenperature tracking.

Q So you have never seen tenperature sensors
used wi th panel s?

A No. In fact, | have seen tenperature
sensors and light sensors attached to arrays, not
I ndi vi dual panels, and they are considered part of the
acqui sition systemfor the overall power plant. This
is giving a predictive value for the overall power
pl ant.

These are fairly expensive to install and
conpl ex to connect to an overall system They are
typically connected through the inverters. And it is
giving a picture of the overall system not the
i ndi vi dual sol ar panel s.

Q Ckay. But we would agree, you and |, that
the words the managenent unit may have sensor inputs for
| i ght sensors, tenperature sensors, one or nore anbient
nmodul e or both is disclosed in this paragraph of 1019,
right?

MR. MARSH. (bjection. Form

A Let me get there. So 1019.

Q | amsorry. It is the same paragraph that
we have been discussing in 1019. The very first
paragraph of page 55, the |ast sentence.

So having been around patent law for a | ong
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time and 38 patents and understanding that a PCSI TA
woul d read this and understand how this functions, ny
question is, in that context, what type of sensors,
tenperature sensors woul d be used with these nodul es?

My specific question was, a thermal couple
or sonething else, what woul d be, what woul d your
expectation be for this disclosure?

A Let ne junp back here real quick

Q Sur e.

A Can you direct nme back to the paragraph,
what page?

Q That woul d be page 55 of Exhibit 1019, the
very first paragraph, please.

A Thank you.

So a POSI TA woul d understand that these
tenperature sensors and |ight sensors could be coupl ed
to a managenent unit for the purpose of maxi mum power
poi nt tracking.

Q Right. That was a very hel pful discussion.

My question is, what woul d be exanpl es of
t hose types of tenperature sensors? Thermal couple?
Sonet hing el se? Wat would you think that would be?

A | woul d believe -- so going back to the

time frane that we are tal ki ng about here, this

generally was done with, | would think the nost
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accurate would be a calibrated diode transistor would
gi ve you accurate tenperature measurenents.
Q Ckay. So that woul d be integrated probably
into a panel then?
MR MARSH. (bjection. Form
A So, no, this would not be integrated.
Q Ckay. But let nme just |ook at your
expl anation. Gve nme a second, please.
She has realtine, but | don't know that I
actually have the right [anguage. |t says cali brated.
| think that you said diode and sonething else. Can you
pl ease --
A Transi stor.
Q Transistor, okay. And those calibrated
di odes and transistors could be used to detect the
t enper at ure?
A Correct.
Q Ckay. And then I have the sane question for
l'i ght.
What type of sensors would be used to detect
the light?
A So a photovoltaic di ode woul d be probably
t he best choi ce.

Q Anything el se that could be used in this

situation to detect, | think you called it irradi ance?
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A I rradi ance, yes.
Q I's there anything el se beside a photovoltaic

di ode that you woul d use?

A There are resistors that react based on
l'ight.

Q Ckay. It has been a long conversation, but
| will go back to ny original question which is at page
9, '601 provisional. You say it does not disclose a
sensor. | amtrying to figure out why you say it does
not di scl ose a sensor.

Can you please explain to me after this |ong
di scussi on why you believe the '601 provisional does not
di scl ose a sensor?

MR, MARSH. Objection. Form

A So in the context of the '218 patent, in
the context of the safety control, which is the heart
of this patent, the sensors describe for nmaxi num power
poi nt tracking are not the same sensors that would be
used for detecting a safety situation. The concept of
safety and the concept of maxi mum power point tracking
are not overl appi ng.

Q Ckay. So the sensors that we just tal ked
about are for maxi mum power point tracking and since
t hose sensors are not being used to assess a safety

situation, you did not consider themto be "the clainmed
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sensors;" is that a fair understandi ng of why your
opinion is what it is?

A Yes.

Q Ckay. This is right bel ow sensor anonmaly on
page 9.

A Yes.

Q Do the sensors that we just tal ked about in
Exhi bit 1019, do those detect anomalies?

MR. MARSH. (bjection. Form

A No.

Q What is your definition of a sensor that
detects an anonmaly in the context of the '218 patent?

A Par agraph 38 on page 17.

Q Are you going to provide nme a definition or
are you show ng ne sonethi ng?

A | ampointing to you ny definition of the
sensors required for detecting anomali es.

Q Can you point nme to something specific?
don't know what you are pointing to in paragraph 38.

A Let me do that. Sorry.

So paragraph 38, page 17, Exhibit -- | am

sorry, the declaration, the systens described in the
' 218 patent may shut down or nodify the operation of al
of the systemin the event of an anomaly. So this is

t he beginning of the description of what | would
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consi der anomaly in the context of the '218.

So, for exanple, reduce the safety risk
during a shipment, installation, maintenance of the
phot ovol tai ¢ system

Q Ckay.
A So that would be the systemis not
operational, therefore they need to be shut down.

Mai nt enance woul d be, if a nodule is being
replaced, it would be inportant to shut down any
dangerous vol tages and the tenperature sensor and the
i rradiance or light sensor would not help in this at
al l.

Q Ckay. That answers a slightly different
question. Maybe | did not ask a good question.

My question is, what types of sensors, what
is the definition, your definition -- strike that.

What is your definition of a sensor that
detects an anomaly in the context of the '218 patent?
MR MARSH: (bjection. Form

A One very comonly used one woul d be the
presence of the grid.

Q So a sensor that detects the presence of a
grid is a sensor that detects an anonaly?

A Correct.

Q Ckay. Let nme just check ny stuff here.

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Tigo Energy, Inc. Exhibit 2001, Page 79 of 207
SMA Solar Technology America, LLC v. Tigo Energy, Inc.
IPR2023-01184



© 00 N oo o B~ wWw N e

N T N T N T e i T e e S S S S
g BN W N P O © 0 N O O M W N P O

RANDY DUNTON April 05, 2024
SMA SOLAR TECHNOLOGY V. TIGO ENERGY 80

Did you propose a definition of anomaly in
your report? The reason that | amasking is that |
could not find one.

A | don't have an answer. | would have to do
nore research

Q Ckay. That is fine. Just thinking about
the '218 patent and its disclosures in safety, what are
sone exanpl es of anomalies you would consider to be
within the scope of an anomaly that is covered by the
‘218 patent?

MR. MARSH: (bjection. Form

A | amsorry. | wll have to ask you to
reask that question one nore tine.

Q Sure. M question is, what type of
anonmal i es woul d be in the scope of the '218 patent
cl ai ns?

A Ckay. Thank you.

Al right. | think that | amready to
answer the question.

Q Geat. Do you still renenber the question?

A Yes.

Q Go ahead.

A So it is not an exhaustive search, but | do
think that | have about eight different types of

anomal ies. Some of themare outlined in paragraph 80.
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Q Par agraph 80 of your declaration?
A | amsorry. Yes, of the declaration. But
| will read themto you right here.

So we have this concept of a watchdog
tinmeout. That would be a type of sensor that is nore of
an al gorithmc one.

There is the concept of polling the actual
modul es, sol ar nodules or the PV in the case of theft or
breakage if that was m ssing.

Typically these systens have to be
configured so the overall nonitoring system understands
how many sol ar nodul es are hooked up to the overal
system |If one is mssing, that would be an anonaly.

As | nentioned earlier, the grid being
present can be, can be detected in many ways. At a high
| evel concept, if the grid is not present, generally
that is an anomaly. Wsat | nean by the grid is not
present, | nmean the grid has fail ed.

There is this general concept of just nornal
operating system that the overall systemis operating
in a normal state. An anonaly can be considered if any
part of the systemis not working for whatever reason.
And this is, again, nore protocol or sonme kind of
conmmuni cation that woul d be taking place that would be

consi dered an anonmal y.
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Sonme exanples that are given here in this
paragraph here are snoke, voltage, fire and then it
broadens it to just other energency conditions.

So this is probably a reasonabl e anount of
anonmalies that | would expect to see disclosed in
earlier prior art reacting to this type of, these types
of conditions.

Q Ckay. | am |l ooking at paragraph 80. Just
give ne a mnute, please.

It is 12:15 Pacific. | could use sone food.
| don't know if we want to take a 20- or 30-m nute break
or sonething like that to grab sonething and come back?

A I will second that.

MR, MARSH. That is fine for ne.

Q Let us agree on -- | guess that would be
12:45 Pacific tinme to restart. WII that work?

A That sounds reasonabl e.

Q Al right. | will see you then.

A Thank you.

THE VI DEOGRAPHER: W are going off the
record at 12:15 p.m Pacific standard tine.

(Recess was taken.)

THE VI DEOGRAPHER: W are back on the record
at 12:46 p.m Pacific standard tine.

Go ahead, Counsel .
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Q Thank you. Wl come back, M. Dunton.
| am assuming that you did not speak with
counsel during the break; is that correct?

A | did not speak. | exchanged one text
nmessage which read, if | would like to talk, he was
available and that is it. | responded, I amfine
wi t hout .

Q Ckay. Cood.

Wien we left off you were explaining to ne
in the context of the '218 patent what an anomaly is.
Do you renenber this?

A Yes.

Q The reason | ask is can we now | ook at the
'218 patent, claim1 which begins on colum 19?7 | want
to start asking some questions about claim1 and some of
the limtations in there. If you can just tell me when
you get to that location of the '218 patent.

Do you see that?

A Yes.

Q So claimone is a systemclaim correct?

A | amsorry. Repeat the question. What
type of a claimis?

Q Claimlis a systemclaim correct?

A Correct. Yes.

Q And that differs fromclaim15 which is in
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colum 20 which is a nmethod claim correct?

A Yes.

Q Do you know what the difference between a
systemclaimand a method claimis?

MR MARSH. (bjection. Form

Q Do you understand ny question?
A | understand the question

Fromny intuitive understandi ng of a nmethod
and system | would interpret it a certain way. | am
not sure that would nmean a | egal definition though.

Q So why don't tell me what your understanding
Is of the difference between a systemand a nethod cl aim
based off of your report. | mean your report includes
and invalidity analysis for claim1l and 15. So | am
just wondering what you thought the differences were
bet ween a nmethod 15 and a systemof claim1l1, how those
differ?

MR, MARSH. (hjection. Form

Counsel, you are asking for all of the ways
those clainms differ?

MR BRIGGS: | amjust asking what his
understanding is of the difference between a system
claimand a nethod claim

A | would have to do nore research to give

you a definitive answer on that.
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Q Ckay. Let us look at the systemclaim1l and
it has several limtations listed. | amgoing to begin
at the limtation that is on line 44. That limtation
reads, Wiere the MMJ is connected to at |east one
sensor, the sensor configured to detect an anonaly.

So | am concerned about the second part of
that, the sensor configured to detect an anonaly.

Before we left for our lunch break we were
tal ki ng about sensors and we were tal king about
anomal i es and now we have the | anguage, the sensor
configured to detect an anomaly.

Do you see that?

A Yes.

Q Do you know what the words configured to
mean in claiml in this context?

A As part of the systemit is coupled in so
sense and it can be either through wiring or through
protocol s and software exchange of information in
vari ous ways.

Q So this sensor has to in Figure 2 detect
anomaly, right? Do you see that?

A In Figure 2 detect anonaly is in my mnd
very broad. It could.

Q | understand. | amasking if you see the

| anguage.
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A | do see it, yes.

Q So if a sensor is not configured to detect
an anomaly, it does not fall within the scope of the
clains, right?

A It would not be part of this particular
claim yes.

Q Ckay. So we are on the same page then. The
sensor has to be configured to detect an anomaly, and we
tal ked about the types of anomalies in your
par agraph 80.

Can you describe to ne the type of sensors
that are configured to detect the anomalies listed in
your paragraph 807

MR, MARSH. Objection. Form

Q Do you understand ny question?

A | understand your question, yes. | am
j unpi ng back to paragraph 80.

So the first one listed as an exanple is
detecting an overvoltage condition. There is two cases
where, that | can think of offhand where overvoltage
could be a condition that would be considered an anonaly
for a solar power plant and that would be on the grid,
and there is a nunber of reasons why the grid voltage
woul d be too high. Fromthe grid itself or bad

connections to the grid or things like that. Wong size
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wires. There is a nunber of reasons why an overvoltage
condition can exist. At that point the safest thing is
to disconnect the systemfromthe grid.

The other option for voltage is, if it is
poorly designed, this is what | do all day, and its
consi derations are not taking into account cold
tenperatures or things |like, then the voltage on the DC
side of the inverter for the string itself wll exceed
the operating voltages of, in this case, the optim zers
or the inverter itself or the voltage rating of the
W ring, a nunber of system conponents on the DC vol t age
to be maintained wthin a certain w ndow and overvol tage
Is by far the nost lethal condition that can destroy
equi pnment and cause fires.

And al so the installation can be poorly done
by untrained individuals, which is a common problemin
the solar industry unfortunately. And so during
original conm ssioning of the system as the system
conmes up, it would nmeasure voltage on the DC side. Also
on the AC side it could be hooked up to the wong type
of system There are quite a few systens out there on
the AC side. Wen | say AC, | nmean alternating current.

There are 480 volts, 208, 240, all types of
different voltages. 1In Canada there is 600. In Europe

there is all kinds as well. The inverters are again
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typically very limted on how nmuch voltage rate they can
tol erate.

So all these voltage conditions are neasured
wth a Dto A converter would be -- | amsorry analog to
digital converter would be a sinple way to do it. There
are many other ways to do it quicker and nore
bul | et proof potentially just using references and up
amps, things like that to actually detect the voltage
and create a condition that would actually shut the
whol e system down and di sconnect it. So that is one
exanpl e.

Q So that was a very |long answer, which |
appreciate, but a digital to analog converter is one
type of sensor; is that what | heard you say?

A | msspoke. | meant to say analog to
digital converter.

Q My bad. Analog to digital converter is one
type of sensor that would be used for an overvoltage
condi ti on.

I's that what you were indicating?

A Yes.

Q Ckay. And you were about to, | think, give
nme sone other types of sensors that would detect an
overvol tage condition. Again, the reason that | am

asking is that is what claim1l requires.
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If you can just please give ne sone
additional sensors that you can think of that relate to
it detecting an overvol tage condition, | would
appreciate that.

A There is an anal og device called a
conparator, and it basically is a very sinple device.
It detects two voltages and if one is higher than the
other, the output of this conparator goes a certain
| ogi cal way, either one or zero. And we can hookup a
reference on one that would be our constant and then
the other would be neasuring the DC or AC vol tage that
we are concerned with and that would be using a
resistor divider circuit you would bring the voltage
down to sonething, let us say, if it is a 600-volt
system you would bring the voltage down to sone snal
val ue that the conparator can tolerate.

And so it would all be calibrated and
therefore if the conparator sees a voltage above a
certain val ue based on the reference, the conparator
woul d trigger and this could have all kinds of
inmplications in the system

Q Conparator. \hat el se?

A As far as detecting it?

Q Yes. Detecting an overvoltage. Sensors

t hat detect overvoltage conditions.
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A Those woul d be the first two that come to
ny mnd.

Q | think further in your report in
referencing to Adest you reference a Hall-effect sensor
for doing this; is that correct?

A A Hal |l -effect sensor is brought up,
correct, but Hall-effect sensors sense current.

Q G ve nme a second, please.

Ckay. If you can, since we are talKking
about Hall-effect sensors, can you open up Adest which
is Exhibit 1005?

A | amt here.

Q If you can go to colum 9 and starting at
line 5is where a mgjority of what you rely on in your
report starts. And if you can read that paragraph and
probably the paragraph below it just to refamliarize

yourself with this part of Adest and then we can have a

chat, | would appreciate that.
A You are saying colum 9 and line 9?
Q Li ne 5.
A Five. Thank you.
Q Through 50 basically.
A Ckay. | amfamliar again. Thank you.

Q Sure. So at line, | think it is 19, it

| ooks like 19 to ne, the Adest reference says, The tap
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432 may be, e.g., a Hall-effect sensor. Then it says,
Series connected resistor across which the voltage drop
I's measured, et cetera.

I's your reading of that sentence that two
different things are disclosed, a Hall-effect sensor and

a series connected resistor across or are those the same

t hi ng?

A It is part of the sane system

Q | amsorry. | didn't ask a very good
questi on.

Does a Hal | -effect sensor include series
connected resistor or is that sonmething different than a
Hal | - ef fect sensor?

A So a series connected resistor is sinply a
current limting device that once the voltage is
present will have a particular type of current flow ng
through it. | nean, the basic operation of a resistor,
and in this particular context, the Hall-effect sensor,
as | read this, is going to measure the current in that
particul ar resistor.

It seens nore a conplex way of doing it then
| would do it, but it is definitely a way for it to
work. The interesting thing about a Hall-effect sensor
Is it creates a voltage based on the current. So we are

back to actually neasuring voltage again
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Q Ckay. That is hel pful.

Wiat do you nake of the et cetera word at
the end of that sentence? Wat do you think the POSI TA
woul d understand why that is there? Wat was Adest
trying to indicate?

MR MARSH  (njection. Form

A | read this over and over, yes. It is not
very cl ear | anguage.

Let me see what 432 is real quick.

Q Sure. And Figure 4B al so kind of
illustrates the functionality. 432 is Tap.

A Ckay. | understand now. | would like to
go back to your earlier question of is this the
Hal | -ef fect sensor and the resistor, the relationship
bet ween the two?

Q Yes. M question was, are those the sane
thing or different things?

A Those are in fact different things. There
are two ways to neasure. \Wat they are trying to
nmeasure is actually 412, the DC string. And we can
nmeasure the voltage through this Ato D converter,
which | nentioned earlier. The reason there is a
resistor there is to bring this voltage fromthis very
high voltage that is used in the solar plant down to

sonething that Ato D can actually read. So that is
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just the basic -- it is not drawn correctly, but the
i dea is understood that you have a | adder |ogic or

| adder resistor network that would bring the voltage
down.

The Hal | -effect sensor, the way it is drawn
there and based on the | anguage would inply that you are
measuring the current that is flow ng through what is
shown as the DC string 412 and you can fromthe current,
again, that current would then through the Hall-effect
sensor create a proportional voltage, and proportiona
vol tage is neaningful to soneone that is trying to
understand the current that is flowng on the DC string
412. They are slightly different ideas here. 1In one
case we are trying to neasure current, and the other we
are trying to measure voltage.

Q Ckay. Now going back -- that answers ny
question on Adest in the contest of the overvoltage
because we were di scussing paragraph 80 of your
declaration, and I would like to go back to paragraph 80
of your declaration

A | amthere.

Q And so we tal ked about overvoltage condition
and the sensors that you could think of for measuring or
detecting overvoltage conditions was an Ato D

converter, a conparator and what | am hearing is you
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woul d not put the Hall-effect sensor in that bucket
because it is actually detecting current and not
voltage. Did | hear you correctly?

A Well, it could be nore conplex than that.
There is a relationship between voltage and current of
course. So an overvoltage condition could
theoretically be nmeasured by neasuring the current,
although it seens like a fairly -- it is one way of
doing it if you know what the current -- the current
and the voltage are related to each other of course.
And so if the voltage goes up and we are trying to
drive a load that is resistive, the current wll go up
as well.

There is other reasons to be neasuring
current, and it could be that an engineer is trying to
val ue engi neer and use | ess conmponents. |f they already
have the need for neasuring current for whatever reason
the Hall-effect sensor could in theory al so provide sone
neasure of safety controls. So | would have to give
sonme nore thought to this. It all depends on how this
thing is operating.

A nore direct nethod is just to neasure a
resistor directly, but it is not inpossible to neasure
an overvoltage condition by neasuring current. It is an

i ndi rect neasurenent.
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Q Ckay. The next anomaly that you have |isted
in paragraph 80 is fire.

Do you see that?

A Yes.

Q What are some sensors that would be used in
the context of the '218 patent to detect fire?

A All right. So if I really take a big step
back and | ook at the state that we are in today and
al so go back to the tinme that these inventions were
being created back in 2011 and earlier, there was
actually very little discussion of what we know now as
rapid shut down and the firefighters having issues
trying to put out fires on solar power plants.

Al so, worker safety was not a | arge concern
This is the really early days of solar power plants.

So fire, to defect that directly seenms to ne
al nost as conpletely unproblematic to directly neasure
fire. | have seen patents that tal k about high
t enperat ures underneath the array and then those
t enperatures sensors woul d then detect extrenely high
tenperature that can only be related to a fire and not a
hot day here in Phoenix at 125 or whatever. So,
obviously, this is a threshold where a tenperature
sensor could detect sonething far higher than even a

normal operating day in the sumertine.
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So a tenperature sensor woul d be a good
exanpl e of how to detect fires directly. It would have
to be installed in a very particular place in the array.
It is not inpossible. None of these sensors today exi st
in any installation that | have ever seen but, again,
that is not what we are tal king about.

So the other way to detect fire is to know
that the National Electric Code and the response of
typically a first responder like a firefighter what they
do to a systemor to an electrical systemon a house or
a commercial building. |If a firefighter approaches a
building that is on fire, they are going to have to be
you know, typically spraying water on this building.

The comnbi nation of wire and high power systens
el ectrical systens is potentially very dangerous or
lethal for firefighters.

So the approach for a firefighter is to shut
down what we call a service disconnect which are the
wires comng fromthe transformer fromthe utility. And
we have to be very careful to label all the service
di sconnects on a building with solar on the buil ding,
and firefighters are trained to go to those di sconnects
and open the disconnects. And we have to actually Iist
how many there are and by |law there is only so many. |If

they are not in the sane |ocation, we have to actually
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show maps for where single service disconnect is |ocated
on a buil ding.

So once the firefighters have shut the power
pl ant and the building down, when | tal k about power
plant, | amtal king about the solar power plant, that is
al so detectable by the solar power plant.

Since the solar power plant is actually to a
| arge extent operational independent of the grid, it is
still powered by the sun, and so it is able to detect
that the grid is no longer present. And if the gridis
no | onger present because the firefighter shut it down,
then at that point it is inperative actually, it is
requi red by AAA testing and UL standard testing and by
El ectric National Code standards that at that point the
i nverter, although it has DC power comng in fromthe
array, the inverter itself would detect that the AC
voltage is no longer present. It would infer fromthat
that the grid is down for whatever reason. And at that
noment what we woul d probably call the MWJ or the system
controller here would issue a command to all the nodul es
or any related controls around the nodules to actually
turn off the nodules down to a voltage that is
acceptable for firefighters which tends to be a fairly
| ow vol t age.

So it is a long-w nded answer, but that is a
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way to detect fire is through indirect measurenent of
what the status is of the grid.

Q So what | heard is there is basically two
ways, direct way, not nearly used, you woul d have
tenperature sensors in the ground which woul d or under
the grid which would comunicate that there was an
abnormal tenperature relative to anbient; is that what |
hear d?

A No.

Q Ckay. Explain that first one, the direct
measur ement then

A The direct neasurenent would require a

tenperature sensor nounted in the array.

Q In the array.

A It would be underneath typically one of the
solar PV nmodules. It would have to be placed in a very
particular location. 1t would be probably on the top

edge of a sl oped roof.

If you are tal king about a comercial power
plant, it would be extrenely difficult to |ocate these
sensors in the right places so that a fire would be
detected. Again, this is why it is not neasured
directly.

Q Ckay.

A You can inmagine a Walmart situation with
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tens of thousands of solar panels on the roof and you
are trying to figure out where | ama going to neasure
directly if there is a fire. You are al nost guaranteed
to not be able to do this.

Now, if every single nodule had an optim zer
and a mcro-inverter, which neans that there is | oca
el ectronics to every nodule, theoretically then you can
pl ace a tenperature sensor at the mcro-inverter |ike
what we call the LMJ here and the LMJ coul d then detect
a very high tenperature on that particular nodul e, and
then that high tenperature could be reported back to the
MW, and then that would be the reasons for the MU to
I ssue the command to shut everything down.

So it is possible, although | have never
seen it, that every single, every single nodule would
have its own sensor

Q Thank you. So that is a great clarification
of the direct nethod.

The indirect nmethod, what | heard was in the
inverter there is a detection of the absence of AC
current which indicates the inverter the grid is down;
did I hear that?

A It would be voltage, not current.
Q AC voltage. | did wite down voltage.

just said it wong. Ckay.
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So to restate, one way to detect a fire is
to realize the absence of AC voltage to the inverter
which indicates the grid is down?

A Yes.

Q Ckay.

A Now, using the Hall-effect sensor, if the
i nverter has no voltage on the AC side, the standards
for the inverters require that the inverter of course
cease operation. It is something called islanding.
And the issue is that if an inverter continues to
provide a voltage into a grid that does not exist, then
a photovoltaic inverter goes into a state that is
called islanding. It thinks it is hooked up to a grid
but it isn't and then firefighters would still be
el ectrocut ed.

So assumi ng that islanding detects that it
I's not connected, the islanding controller and the
controls inside the inverter detect that the voltage is
no | onger present, what imediately woul d happen is that
the islanding control of the inverter would require that
the inverter be shut down as far as the conversion from
DC to AC.

There is a lot going on inside an inverter,
but the nost inportant thing is converting direct

current to alternating current. And the nmonent that the
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inverter is no |longer converting DCto AC, the DC
conductors going into the inverter would al so have still
potentially voltage across them but the current would
drop to zero or sonething close to zero. And going back
to the Hall -effect sensor, the Hall-effect sensor would
then read zero current. So that is yet another way of
detecting indirectly that the grid is gone, the
i slanding controller is turned on and it has shut down
the inverter and that results in the DC current dropping
to zero and, obviously, the inverter at that point
al ready knows it is shutting down because the
m crocontroller inside the inverter triggered the shut
down in the first place. So the Hall-effect sensor
woul d just confirmthat, in fact, the systemis shut
down at that point.

Q Ckay. The last definitive anomaly you have
here is snoke.

Can you give ne some snoke sensors in the

context of the '218 patent?

A So within nmy house today | purchased,
have two el ectric cars and a solar power plant and of
course this technology is relatively new. Every so
often you hear about electric car fires during charging
or there is a lot of power flowng in ny house

suddenly, especially into the garage.
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So one of the first things that | didis |
instal | ed new snoke detectors. And these snoke
detectors networked together through a wreless network.
So the one in the bedroomwould trigger at the sanme tine
the one in the garage woul d trigger.

And so using that exanple, snoke detectors
of course can be inside the building or at any strategic
pl ace where it makes sense and, in theory, it would be
possi bl e for an inverter to be or an MMJ to be
configured to be part of that network in the fire
detection or snoke detection but it would have to be
inside the building. It would have to be part of an
overall system and they would have to be conpatible wth
each ot her.

Q Ckay. So what | amhearing is, just tell ne
if 1 amwong, is a typical househol d snoke detector
could be used in this context as long as it was
connected correctly with the systen? |Is that what | am
heari ng?

A The PV system yes.

Q So just going back to claim1 then of the
‘218 patent, if we look at the limtation just bel ow the
one we were discussing, it says, \Wuereupon detection of
the anomaly by the sensor, now there has to be detection

of the anomaly by the sensor, the claimrequires that,
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the MWJ sends a command to the LMJ to alter the state of
an associ ated sol ar nodul e.
Do you see that?

A Yes.

Q What is your understanding of the phrase
"sends a command"?

A It is extrenely broad. As far as | recal
readi ng through all these patents generally, when we
are tal king about sending commands, we are not limting
ourselves to anything in particular. 1In fact, a |ot of
tines what is nentioned is you can have a separate
control signal over a wire. You can use wreless. You
can use nodul ated signals over the DC conductors
t hensel ves.

So sends a command is extrenmely broad. The
word conmand itself is extrenely broad too. It can be a
coded nessage or it could just be as sinple as 01 state
and everything in between.

Q Can you please turn to page 19 of your
decl aration and read paragraph 4172

A | have read the paragraph

Q So the very first sentence you say, Wen
detecting anomaly, and you have a parenthesis, e.g. via
the |l ocal sensor shown in Figure 22, end parenthesis, a

mast er nmanagenent unit may send a command to the LMJ to
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alter the state. It looks like you are referring to
Figure 2 in this context -- Figure 22. | apol ogi ze.

A Yes.
Q In the context of Figure 22, howis the MMJ

sendi ng a conmand?

A W woul d have to go to the '218 patent to
| ook at an exhaustive |ist.

Q | don't think that we have to. | think it
is spelled out pretty well in colum 19, if you just
want to go to colum 19.

A Col uim 19?

Q Colum 18 starting at line 6 through colum
19 at line 29 is where the discussion of Figure 22 and
23 are which are tied together. If you want to read
t hose two paragraphs and | et nme know when you are
fini shed.

A | amsorry. Colum 19 and what were the
| i nes?

Q Let me start over. You have Figure 22 on
page 19. So to start you off, on Figure 22, that
di scussion begins at colum 18, line 6 and the operation
of Figure 22 is discussed in the context of Figure 23,
whi ch neans that to get a full understanding of what the
'218 patent is talking about in the context of Figure 22
you need to read lines 18.6 through 19, basically 29 of
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the ' 218 patent.
A Ckay. Under st ood.

Q Thank you. Just let me know when you are

ready.

A | have read through 18, 6 through 19, 29.
| looked at Figure 22 and 23. | amfamliar with it
agai n.

Q So goi ng back to paragraph 41 of your
decl aration which is on page 19, ny question was, how
does the master nmanagenent unit send a command to the
LMJ as recited in this paragraph 41?
A How does it send?
Q Paragraph 41 says, Wen detecting anonaly, a
mast er managenent unit may send a conmand to the LMJ
How does it send that conmand?
A So as | read 18, 6 through 19 29 in the
patent, it did not actually talk about the actua
sending of the coommand. It was nostly the types of
sensors and when anomalies would be detected and how
t hose anonal i es woul d be processed and brought to the
attention of the MV
Now, fromhow it is sent between the MW and
LMJ, | did not read, at |least right now, anything in

particul ar about how that signal is sent.

Q Let us look at colum 19, line 8 for
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i nstance. So in operation --

A One second. | amnot there yet.

Q | amsorry. M bad.

A Colum 19. What |ine?

Q Line 7 or 8. | cannot tell which one. It

begins wth the sentence, In operation 3027.

A Hol d on. So you are tal king about the '218
patent, colum 19, correct?

Q Correct.

A Ckay. And |ine nunber 77?

Q O 8. | amnot sure which one.

Do you not see the | anguage, |In operation

3207? | want to make sure we have the same docunent.

A Yes, |In operation 3027 the program checks,

based on sone preexisting values and rules, right. So

it does not explain at all how the LMJ and MW
conmuni cat e.
Q That is just the beginning of howthis is

goi ng because we are operating in safety node and we

move to normal node.
So in operation the program checks, based on
sonme pre-existing values and rules, including, for

exanple, it lists sone stuff, whether any of the query

results indicate a shut down anywhere in or in all of

the solar array. |If no, the programends, so the
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software stops asking. |If yes, the process noves to
operation 3208, where the program sends out conmands to
the indicated units, which conmands coul d shut down or
di sconnect the inverter. That is where the sending
command | anguage is recited in the '218 patent.

So | amasking in that context, how does the
mast er managenent unit send out commands?

As a person of ordinary skill in the art,
how do you interpret that?

MR. MARSH. Objection. Form

A So a person, a POSITA in this particular
case woul d think of a nunmber of ways of sending this
command. It is a very conplex, it is a very conplex
tradeoff, unfortunately.

If reliability is the nost inportant aspect
as far as long-termreliability of a system it is not a
good idea to have conplex wrel ess technol ogy when it
cones to sendi ng commands anywhere.

So a wired, sinple wired solution would be
one of the nost sinple | ow cost and nost reliable ways
of doing it, nmost control circuits, would have to be
very reliable. It would be sinple wires and sinple
vol tages occurrence woul d be what triggers, in this
case, a shut down.

And this is close and dear to nme obviously
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because in the inventions that | have this is exactly
the tradeoff that | chose is to keep it sinple.

The downside of doing a wire is that the
installation becones nore conplex. You have to now run
DC wres for power and also control circuits and wres.
And so that is one way of doing it.

The other way is to send it, | would call it
w rel ess, although | do not necessarily nean literally
W rel ess because, as it is done today, it would be using
a DCwre as a nediumto actually transmt a signal in
addition to the power. So it is a very common nethod.

So power lines can be nodulated with signals
and then receivers can filter those signals off or just
split those signals off and convert themto sonething
meani ngful to a conputer. O course you can use
over-the-air wireless as well, Iike Bluetooth or WFI.

But both of these wireless solutions that we
are tal king about here require basically a full-blown
conput er and networking capabilities. W are talking
mllions of transistors as opposed to a wire solution
which will require a handful of transistors to make the
sane operation.

So if you are concerned about reliability
and cost but not as nmuch to the installation, you woul d

chose one net hod; and the other nethod woul d be to use
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some formof wreless technology. It is not spelled out
here. It does not explain which way the commands woul d
be sent?

Q Gve me an exanple of a typical way to send
a command in this context.

MR. MARSH. (njection to form Vague.

A Typical today to be clear?

Q Typi cal as of 2011 or 2007 or whatever you
want to apply as the priority date of the '218 patent.

A | got you. So it would be over the wire on
the DC conductors. It would be a signal that is
nodul ated on top of the conductors.

Q Ckay. And the MMJU woul d send that conmand
to the LMJ per the clains, correct? | mean, the clains
require that is what | nmean by that?

A In this particular nonment, yes, the LMJ and
the MMJ are actually, as | understand it,
bidirectional. They can conmunicate wth each ot her
but in this case the MMJ talks to the LMJ

Q If we go down back to the patent, | am going
to go back to claim1 now, please, if you can get back
to claim1 yourself.

A | amthere.

Q So under the send a command |imtation we

were just talking about there is another wherein clause
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t hat says, upon receiving a command fromthe MJ. So --

A | amsorry. Hold on. Let ne get there
first.

Q | amsorry. | thought that you said you
were there. M bad.

A So you are tal king about claim1l and you
sai d upon receiving?

Q It is line 49.

A There we go. Yes, | amthere. Wereupon
receiving a conmand fromthe MMWJ, the MMJ alters the
state of one or nore solar nodules in accordance with
conmmand.

Q So this claimrequires, you woul d agree,
bel i eve, that the MW sends a command and the LMJ
recei ves the command? Do you see that expressed
| anguage in claim1?

A | see that.

Q Ckay. So just to continuing on with that --
| amsorry. Let me just check ny note. | apol ogize.

All right. So going back to your
declaration, | amsorry to junp around so nuch, it is
page 19 of your declaration which we were just at.

A Yes.

Q In 41, | forgot to ask you, the very first
sentence | think there is a typo. | amnot sure. It
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says, when detecting anonaly.
Do you nmean to say when detecting an anonaly
or anonalies or I amnot sure what you nean there?

A Your interpretation is correct. Either
woul d be correct.

Q Ckay. And then just above paragraph 41 in
paragraph 40, in paragraph 40 you say, The LMJ nay
output signals via wire to wireless connection. And
then you say the LMJ s controller may incorporate
wat chdog code to perform shut down functions.

| amtrying to understand what you nean by
wat chdog code. Can you tell nme what you nmean there?

A | think we established that the LMJ coul d
be inplemented with a mcrocontroller. So in that
context the code that would inplement a watchdog
function, as a watchdog is defined back, and that is
why we have the definition of watchdog included as part
of the exhibits, this can be inplenmented numerous ways.

A wat chdog can be inplenented with software
or with circuits as we have al so tal ked about in |ength
wi t h Kronberg.

So this is a different issue actually than
we have been tal king about so far. The watchdog code
woul d be in the LMJ for a different purpose than we

di scussed so far.
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Q So there is two things there that | want to
di scuss. The first one is this different purpose, but
we will get there. The second is you said the word
code.

Wien you say the word code in paragraph 40,
are you indicating a software instance?

A Yes.

Q Ckay. So why don't you then tal k about this
second one which is use for a different purpose.

What did you nean by that when you were
speaking just a mnute ago?

A So the watchdog function is a safeguard for
the LMJ to understand that it is still connected to an
MW is one possible reason the watchdog woul d exi st.

So the LMJ could go AWDL so to speak and the
MWJ can be communicating to the LMJ that it should shut
down if there was a fire for exanple, but the LMJis no
| onger receiving any signals fromthe MMJ and it would
then continue to operate which woul d create a danger

Q Maybe | not followi ng. How does that relate
to the watchdog code of paragraph 40? | was not
follow ng that |ogic.

A | amglad to explain.

So an LMJ, if it is to be robust, we and are

tal ki ng about all fornms of communication, even wired, so
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an LMJis out there. It is either connected with a thin
little control wire or at the end of very long wire
trying pick up signals or it is receiving conmands over
a wreless interface and any of those three conditions
can cause interruption of the ability for the MMJ and
the LMJ to comunicate either direction
So to safeguard the LMJ as it is operating,

it would have to nake sure that it is always in some way
connected to the MMJ. And the way that an LMJ woul d
make sure that it is connected to an MMJ is through a
wat chdog circuit or a piece of code in this particular
case.

Q Ckay.

A If the watchdog were to trigger, it would
i nply that the communication has been broken and at
that point the default condition for the LMJis to shut
down.

Q Ckay. Are you done?

>

Yes.
Q ALl right. Thank you.

W have been going about an hour. | am
about to nove into a different nodule. Are you okay if
we take a five-mnute break and then start?

A If we can nake it ten, that woul d be even

better.
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Q Ten mnutes is fine. W will see you in ten
m nut es.

A Ckay.

THE VI DEOGRAPHER: W are going off the
record at 1:45 p.m Pacific standard tine.

(Recess was taken.)

THE VI DEOGRAPHER: W are back on the record
at 1:55 p.m Pacific standard tinme. Counsel.

Q Geat. Wlconme back, M. Dunton. |f you
can please go to page 28 of your declaration, paragraph
62.

A | amthere.

Q Ckay. So in paragraph 62 you have a table;
is that correct?

A Correct.

Q And there are four different grounds |isted
whi ch | understand to be your proposed grounds of
invalidity of the '218 patent; is that right?

A Yes.

Q The first ground relies on Adest in view of
Kronberg, correct?

A Yes.

Q And the second is Adest in view of Kronberg

and then Col dack, correct?

A Yes,
Z ESQUIRE 900.211,DERO (3370
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Q And then the third is Mine in view of
Adest, right?

A Yes.

Q And then fourth and | ast ground that you
propose is Mine in view of Adest and/or ol dack,
correct?

A Yes, that's correct.

Q So | et us go through ground one which begins
on page 29. Wy don't you refamliarize yourself with
par agraphs 65 through 70 and | et ne know when you are
ready.

A | am done.

Q Geat. So this part of your declaration
relates to limtation 1B of the '218 patent, correct?
Let ne direct you to page 30, the header which says 1B,
a master managenent unit.

M. Dunton, do you understand the question?

A | understand the question. | am checking
ny answer here.

On page 30 of my declaration?

Q All | amtrying to tie is that you just
revi ewed paragraph 65 through 70 and that is because
am going to ask you about limtation 1B which is the
header for this particular section. No trick questions.

| amjust trying to make it clear for the record.
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A A master managenent unit; and.

Q Right. R ght below that you say, in
par agraph 65, Adest discl oses/suggest this feature,

When you say "this feature,” | understand
you to nean limtation 1B
I's that a correct understandi ng?

A Yes.

Q Ckay. So paragraph 65 through 70 contain
your opinions as it relates to limtation 1B at least in
this context, correct?

A Yes.

Q And so after your review, mny understanding
of your report is that you are proposing the signaling
mechani sm of Adest to disclose the claimed MJ.  Am |
right in that understandi ng?

A | amsorry. | have another phone here that

just went off. Let nme get rid of it.

Q Sure.
A Sorry.
Q | will repeat the question.

A Yes, please.

Q For limtation 1B, which is the naster
managenment unit, ny understanding is that you are saying
Adest signaling nmechani sm di scl oses the naster

managenment unit.
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Am 1| correct in that understanding?

A | need a nonent.

Q Sure. If you want sone hel p, you can | ook
at paragraph 70 towards the end.

A That's correct.

Q Just to be clear, it is correct that you are
proposi ng the signaling nmechani smof Adest is the MW
that we are claimng in the '218 patent, correct?

A Correct.

Q Ckay. So then simlarly, and we will do
this for the next several limtations, if you can | ook
at limtation 1C and refam liarize yourself wth that
and refam liarize yourself with the opinions on
Limtation 1C which go through paragraph 72 through 76
and just let ne know when you are ready.

A | am ready.

Q Geat. If we look at limtation 1C, which
Is on page 33, if | amreading your declaration
correctly, it appears that you are proposing that the
power nodul e of Adest discloses the clained LM

Am 1 right in that?

A The power nodule -- let us make sure. Four
or five, yes.

Q Ri ght.

A That 1s correct.
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Q Ckay. We have the signaling nechani smthat
you are saying is the MMJ and we have the power nodul e
of Adest which what you are saying is the LMJ
In that context, what is your definition of
si gnal i ng mechani snf?
MR MARSH. (bjection. Form
A The mechani sm consists of, in the case of
Adest woul d be an exanple given at 100 Hz signal and it
woul d be transferred over the DC wires, which is shown
as 412 and 410. And then the receiver 207 and the
conbi nation of the signal generated near 420 traversing
the wire 412 and 410 being received by 207 woul d be the
mechani sm

Q Can you turn to page 12 of Adest which shows

Fi gure 4B?

A What is the exhibit nunber for this?

Q | amsorry. It is Exhibit 1005.

A Thank you. | amsorry. \Wat page and what
col um?

Q Page 12 of the PDF just illustrating the
Fi gure 4B.

A | amthere.

Q And so if you | ook at Adest disclosure,
signaling nmechanismis defined to be 420, correct. And

t hat was di scl osed when we revi ewed colum 9 of Adest
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and you can go back and | ook at that if you want.

A 420 is the signaling mechani sm correct.

Q So then | just asked you what your
definition of signaling mechanismis, and you added a
bunch of things that are outside of 420.

So are you adding stuff to your signaling
mechani smor are you just relying on the signaling
mechani sm 420 as shown in Figure 4B? For instance, you
put receiver 207 as part of the signaling nechanism
which | do not understand that to be part of your
opinion. Am | m sunderstandi ng?

A | took the Iiteral sense of signaling
mechani sm not the block, so let ne go back here.

Q Ckay.

A Yes, | msunderstood. Wen you said
signaling mechani sm | understood the system which
signal s between the various conponents and all the
conponents required to nake that signal transmtted.
As far as | understand, you neant the signaling

nmechani sm 420.

Q Right. | amrelying on your --
A Yes.
Q -- opinion of 420 because that is what you

used for limtation 1B

Wien you say signaling nmechanism what does
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that nmean in the context of Adest and 4207?

A Correct. Ckay. So now | am back.

So 420 is the signaling nechanism All
right.

Al right. So | wll need you to get ne
back on track here.

Q My question is, what is your definition of
si gnal i ng mechani sm because you are using it to go after
limtation 1B and you are using Item 420 which is a
signaling nmechanism so | amwondering if you have a
definition of signaling mechanismthat you are applying?

MR MARSH. (hjection. Form
A | understand the question
So, yes, the 420 is the equivalent of the
MW as in 420 is defined as a signaling mechani smwoul d
be equivalent of the MMJ in the, in the patent Exhibit
1001.
Q Ckay. Do you know what it nmeans in the

context of patent |aw to be your own | exicographer?

A To be what ?

Q Your own | exicographer.

A No.

Q Ckay. If you can please turn to colum 2,
line 65 of Adest, Exhibit 1005, and read that.

A | amsorry. | amon Exhibit 1005. What
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col um?

Q Colum 2, line 65.

A Li ne 657

Q Yes.

A Ckay. | amthere, and | agree.

Q So you agree that provides a definition of
signaling mechanism is that what you nean by | agree?
MR MARSH  (nbjection. Form

A So a signaling nechanismis a very broad
termhere as defined in Adest. As you can see, it
tal ks about the nodul ated or |arge nmagnetic carrier
signal of the two wireless techniques that | nentioned
earlier where the unnodul ated signal is the on/off
signal and typically would be transmtted over a wire
as | nentioned earlier. So the signaling nechanismis
kept very broad here under Adest and it includes the
three that | nentioned earlier.

Q So when | say a patentee is their own
| exi cographer, that neans that they get to define their
termns.

Do you know what that means now?

A Yes.

Q So that means that Adest has specifically
defined what his signaling nmechanisnms are, correct?

MR MARSH  (njection. Form
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A They have defined a few exanples. | am not
sure if it is afinitelist or let me keep reading this
alittle bit further.

Q Let me just read it to you out |load. It
says, The termsignaling or signaling nechanismas used
herein refers to -- there is no wiggle roomin that
| anguage -- to either a signal nodulated on an
el ectromagnetic character signal, option one, or option
two, a sinple unnodul ated signal such as and it goes on
to list the options, correct?

MR. MARSH. Objection. Form

A It goes on to say that the nodul ation
method may be -- they are exanples and it shows further
detail on over-the-air transm ssions and then the
codi ng techniques |ike PSK are brought up and QAM and
then it says or any other nethod of nodulation. So it
Is very broad. It is over the wire in this particular
case but also wireless in the sense of transmtting it
over air.

So | would agree that we have covered pretty
much everything that is possible via a wire, like the
keep alive signal or dry contact or over the air or over
the wire signaling.

So, as | nentioned earlier, those are the

three techniques that | amfamliar with, and this
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particul ar Adest terminology is fairly clear and he is
defining it that same way.

Q Ckay. So again we agree, | think, that
Adest in colum 2, line 65 provides a definition for
si gnal i ng mechani sm correct?

MR MARSH. (bjection. Form

A It does define it as a, as a nethod, yes.

Q Do you have a different understanding of the
words "as used herein" refers to other than defining?

MR. MARSH. Objection. Form
Argunent ati ve.

A | amstruggling to --

Q So the | anguage says that signaling or
signaling as used herein refers to.

A Ri ght.

Q Do you believe that that is not defining
what a signaling mechanismis?

MR, MARSH. (hjection. Form

A So |l will try to explain ny reluctancy to
answer that so directly.

The bl ock diagramcalls out a signaling
mechanismas a block and it is connected, in the
description of this particular invention it is described
as sonmething that is attached to an inverter.

And, in fact, that is how nmany inverters
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today actually work and in the past that was not the
case. This was forward-1ooking. So this was actually
very smart of themto include it that way.

And then it is a block in the bl ock di agram
in the figure. But here in this definition on |ine 65,
colum 2, they are giving a very detailed spectrum of

ways of inplenenting this and they are enphasizing the

ways that this signal can be transmitted. It is nore
of, | guess an inplenmentation or nmethod instead of a
bl ock.

So if we keep it broad and | oose, | think if

you are going to call 420 everything that is enconpassed
wthin this line 65 down, then 420 you can call it a
signaling nmechanismand it could be described as a bl ock
and in a block diagramfigure. It is understood that
everything here that is described fromline 65 down
woul d be contained within the block. So I could agree
to that.

Q | am not sure what you are agreeing to.

Can you tell nme what you are agreeing to,
that if 420 is subsumed within the definition of
signal i ng mechani smyou agree? | amnot follow ng what
you are saying.

A Subsunmed? Can you say that a different

way? | amnot sure | understand subsuned?
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Q All | amtrying to point out is that Adest
literally defines signaling mechani smby using the words
as used herein refers to. | amjust wondering if you
agree that is a definition provided by Adest, and you
are not sure that you can agree is what | heard.

Am | hearing this wong?
MR. MARSH. (bjection. Form

A So it is clear that their definition of
signaling nmechanismis a number of forns of
transmtting a signal. That is very clear

Going back to the figures, the bl ock that
shows the bl ock signaling mechani smwoul d contain these
nmethods. | can agree to that.

Q Ckay. Fair enough

Did you apply this definition of signaling
mechani sm when you were conparing Adest to the clainms of
the '218 patent?

MR, MARSH. (hjection. Form

A | would need to go ook at the '218. Let
me think about this for a second.

Q Take your tine.

A All right. | amready.

Q Do you renenber the pendi ng question?

A Right. So the '218 patent describes

conmmuni cation and form ng of commands and the signaling
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mechani smin Adest is a nmuch nore narrower portion. |
do believe it is the carrier, if you will, of this
comand.

So a full systemconprises of different
pi eces here. There is sonmething in the 420 signaling
mechani sm from Adest that would also need to be, | guess
it would need to be distinguished between different
types of conmands to be sent, and that is not in the
definition here on line 65 onwards. This is nore just
how the signal is transmtted

Q Ckay. Let nme ask it again because maybe
when you were review ng you did not quite understand
what | was aski ng.

My question was, when you are conparing the
prior art of Adest to the limtation, did you apply the
definition of signaling mechani smused by Adest in that
anal ysi s?

MR, MARSH. (hjection. Form

A I's there another approach that you can take
to make it, maybe break it down a little bit nore for
me here? | am bouncing around with sonme concepts here
and | amstruggling to --

Q | think it is a very basic question. The

pat ent Adest provides a definition of signaling

mechanism | amasking if you applied it when you
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conpared it to the prior art?
MR. MARSH. (bjection. Form Assunes
facts.
[f | conpared it to the prior art?
| am sorry.

This is the prior art.

o » O »

Let me rephrase the question.
The Adest patent has a definition of
signaling mechanism You used signaling mechanismin
your analysis to argue that [imtation 1B was di scl osed
by Adest.

My question is, did you use this definition
that is listed in Adest in that anal ysis?

MR, MARSH. Objection. Form

A 1B. W are junping between 1B and 1C and
that is where | amtripping up.

Q | amnot. 1B is the one that says signaling
mechanism 1C relates to the power nodul e which is why
| made sure what the differences were. Limtation 1B is
where you tie signaling mechanismto the MV.

A Ckay.

If we go to paragraph 69 of my declaration,
Adest di scl oses a signaling nechani sm 420 which
superinposes a signal on serail string 423. And this

over the wires, as | nentioned, 412 and 410. This is
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the, | believe that this is, in ny opinion, the
equi val ent to the comunication between the MMJ and LMJ
or, in other words, the MMJ is the signaling mechanism
in the case of '218.
Q Sorry. Are you on page 32, paragraph 69 of
your decl aration?
A Yes.
Q And are you reading fromthe text there or
what are you doi ng?
A No. | started and then I went on
Q So if we |ook at paragraph 69 though, you
say, the signaling mechanism 420 refers to either
Do you see that?
A Yes.
Q So did you apply the definition of signaling
mechani smin your analysis?
MR, MARSH. (hjection. Form
Q The reason | amsaying that, if you | ook at
your pen cite, which is 263 to 31, that appears to nme to
be the definition of signaling mechani sm
MR. MARSH. (bjection. Form
A | amsorry. Can you point to the second
part of your thought there?
Q Sure. Just | ook at paragraph 69.

Are you seeing that?
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A Yes.

Q In the mddle of the page it says, The
signaling mechanism and that is in color, and then you
have a quote and it says refers to, and at the end of

the quote there is a pincite to 2:66-3:17?

A Yes.
Q Isn"t that the definition of signaling
mechani sn?

MR. MARSH. (bjection. Form
Q M. Dunton, | don't want to hurry you. It
has been, in ny calculation, over five mnutes since |
| ast asked my question. It is relates to the pincite
In the Adest patent and whether you applied that or not.
Do you have an answer for ne?
A [f | apply that definition?
Q I n your analysis.
MR, MARSH. Sorry, what is the question that

I s pendi ng, Counsel ?

Q | am | ooking at the transcript. Hold on
MR. MARSH. Ckay.
Q | can just scroll back up. So ny question

was, did you apply the definition of signaling mechani sm
I n your analysis?
MR, MARSH. Sorry. Just to be clear, which

definition?
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Q The definition that Adest provides, starting
at colum 2, line 65 through line 3, it looks to be Iike
ei ght?

MR. MARSH. (bjection to form
M scharacterization. Go ahead.

A So did | apply that to the definition of --

Q Let's just take this slow. W agreed
earlier referring to your report that limtation 1B you
are using signaling nmechani sm 420 of Adest to read on
the naster managenent unit, correct?

A Correct.

Q So ny question fromthere is a sinple one.

Did you apply the definition of signaling
mechanismas recited in Adest at colum 2, line 65
through colum 3, line 8 in that analysis? That is ny
pendi ng questi on.

A In the analysis of?

MR MARSH. Wit a mnute. Objection.
Form

Go ahead.

Q O limtation 1B.

MR. MARSH. Sane objection.

A | did.

Q And that is because you cited herein

paragraph 69, correct?
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MR. MARSH. (bjection. Form

Q Do you understand the question?

A | amnot at 69 yet.

Q For the record, that is paragraph 69 of your
decl arati on.

A So it is in quotes actually in paragraph
69. The signaling nmechanismis defined, as you pointed
out. And so | amnot sure | understand the question
still because | amdeclaring that that is how | defined
it.

Q Ckay. We will nove on

If you can please, now | et us | ook at
limtation 1D which begins on page 36 of your
declaration. |If you can please |ook at that and the
correspondi ng paragraphs bel ow that which appear to be
paragraphs 77 through 81.

A | am ready.

Q Ckay. So for limtation 1D it |ooks as if
you are proposing to use the Hall-effect sensor as the
sensor of limtation 1D; is that correct?

A One enbodi nent .

Q Wiy do you have the Hall-effect sensor in
paragraph 79 then?

A It is an exanple.

Q So it is one exanple of a sensor that you
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are applying in the context of limtation 1D?

A As it says, one enbodi ment of the sensor is
a Hall-effect sensor, can nonitor conponents and det ect
anomalies. It is just one exanple.

Q Ckay. And one of the conditions that Adest
di scl oses as being an anomaly is the overvoltage
condition; is that correct?

A Correct.

Q If you can now |l ook at Iimtation 1E of your
opinion and refam liarize yourself w th paragraphs 82
through 87 and | et ne know when you are ready.

A 82 through where?

Q It looks like 87 in your report.

A Ckay. Yes.

| am ready.

Q All right. So in |ooking at your
declaration, let's wal k through Adest and what it
di scl oses.

So in paragraph -- let nme be clear here. So
| ooki ng at your paragraph 83, you cite Adest at
colum 9, 34 through 49.
Do you see that?
A Yes.
Q Then that flows into colum five or, excuse

me, a discussion of Figure 5 which you start discussing
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and you ref

er to actually Figure 5A, excuse ne, and it

m ght be hel pful to go through Figure 5 first and just

help me wit

h ny under st andi ng.

So if we look at colum 9, line 60 of Adest;

do you see that?

A Let me junp over to that.

Q Let me begin at line 50, Figure 5.

A So | amin Adest right now?

Q Yes.

A In colum 9?

Q Yes.

A And down to?

Q Li ne 50.

A Reference is now made to Figure 5 which
illustrates the sinplified nmethod, et cetera?

Q Right. In step 501, active contro

circuits, mcrocontroller are turned on

A
Q

Do you see that?
Yes.

The nmodul e 205 and 405 begi n operation in

saf ety node.

A
Q

Do you see that?
Yes.

And that safety npbde continues because no

signal is being received, correct?
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A Yes.
Q So if we go down, it says, Controller
mai ntai ns safety node until a communication signal is
received fromeither the inverter 204 or the signaling
bl ock and the signaling block is what | understand you
are using as the MMJ, correct?
A Yes.
Q All right. So when the signaling
communi cation is received indicating inverter 104 or 204
I's connected and converting power; safety node of
operation ends, right?
A Yes.
Q And we go to normal node when the
communi cation signal is received, nodule 405 preferably
enters a nornal node, typically with a maxi num power
point tracking, right?
A Yes.
Q The normal node of operation -- excuse ne.
| shoul d not have said node.
The normal operation of transferring power
i's maintained as |ong as the conmuni cation signal, e.g.
100 Hz is received fromthe inverter or signaling
mechani sm and no ot her warning condition is present,
right?
A Yes.
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Q So the way Adest functions, it starts in
saf ety node because there is no signal being sent,
correct, fromthe signaling mechanismor the inerter to
the controller, right?

A Duri ng power up, yes.

Q Right. It starts in safety node and to get
to normal nmode it will only go to normal node if it is
getting the comunication signal which can cone from
either the inverter or the signaling mechanism right?

A Yes.

Q If it does not detect that signaling
mechani sm then the controller shuts off and goes back
to, | guess, safety node; is that right?

A It does not turn off. It just stays in a
beni gn state.

Q Well, | amgoing to read what it says in
colum 10. If the communication signal is not detected
or another warning condition is present, the normal node
is typically ended and power conversion of nodules is
typically turned off.

A The power conversion, Yyes.

Q The power conversion is turned off, okay.

So --

A That assumes it is in a different state to
start wth. It was already converting. It was passing
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safety node. It did not receive the signal and then
the power node is turned off at that point.

Q So the Adest system works safety node, | am
not getting a signal, | get a signal and | can go to
normal node and that signal goes away, | amgoing to
turn off power to the conversion nodul es.

I's that what he is describing here?

A That's correct.

Q If we can please | ook at page 38 of your
decl arati on.

A | amthere.

Q And so in limtation 1E the requirenent is
that MMJ sends a command to alter this state.

| amnot follow ng you how turning off a
signal, which we just agreed which would have to happen
to alter the state, is sending a commuand.

Can you pl ease explain that to me?

MR, MARSH. (hjection. Form

A So the absence of a signal is the
equi val ent of sending a conmand.

Q Ckay. That is what | was understanding from
your report.

So your opinion is the absence of a signa
I's the sane as sending a command?

A Correct.
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Q Ckay. So if we can nove on then to claim?2
whi ch is page 42.
| amsorry. Page 42 of your report. |
shoul d be nore clear. So can you just read claim 2,
pl ease, to yourself.
A Ckay.
All right. | amready.
Q Ckay. So claim2 reads, The system of claim
1, wherein the MWJ queries the sensor for the anomaly.
Do you see that?
A Yes.
Q Can you show ne in your report where you
expl ain how the MVU queries the sensor?
| am not seeing anything about query in
par agraphs 96 through 96.
A So the way a sensor is connected to the
MW -- it is a language definition issue. Queries --
for exanple, today in the systemthere is sonething
called an i squared C serial bus. In fact, you would
have a sensor and it would comunicate, it would query
over this bus. The sensor could then send information
back to the CPU or microcontroller that is querying the
sensor, right.
So that is one way of querying a sensor. |t

is typically howit is done today, and the words queries
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t he sensor can be interpreted many different ways.

You can read sinply a resistor with an Ato
D and that would be considered a query, and that would
be an extrenely sinple query. It would just be
nmeasuring voltage. The Ato Dis hardwired or with a
selector it could select a particular resistor to
measure voltage, and the Ato D would then essentially
read the voltage on the resistor and that woul d be
considered a query, to use this exanple of overvoltage,
right.

So, as we discussed earlier, if there was an
overvol tage on the AC or DC side, an MVWJ woul d query
sonme input sensor and | ook for particular signals that
are anonal i es.

It could also be sonething nmuch nore conpl ex
| i ke going over the internet and figuring out if there
was an earthquake nearby and shutting the system down
before the shock point hits.

Querying a sensor can be this gigantic broad
spectrum of what the MMJ potentially can do here and,
obviously, you do that in a claim you keep it very
br oad.

Goi ng down to paragraph 95, it is one sinple
exanpl e where the mcrocontroller here is neasuring a DC

voltage and then using that is a query into the system
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An overvol tage condition would be concluded fromthis
query. The word query | guess is very broad.

Q So in your mnd does the definition of query
i nclude monitoring? So nonitoring an overvoltage
condition is the same thing as querying?

A Querying in this context is literally nore
the MMJ is a logical block going off and having an
interaction with the system conponent that would be
consi dered a sensor. And so if you do that frequently,
t hat woul d be considered nonitoring, yes.

Q So nonitoring the condition of a resistor is
the sane thing as querying the resistor?

A It could be interpreted that way in ny
mnd, yes. The word query is very broad.

Q Ckay. | think that | understand your
opinion. Let ne continue on then, please.

If you can please go to page 44 of your
decl aration where you start talking about claim®6.

A Wuld you like ne to read it?

Q Yes. | amjust looking at my note here. |If
you would not mind giving me a second. | think that |
am goi ng to have you go through these, it |ooks I|ike,
paragraph 106 -- why don't you read 106 through 118 and
we will start there. At |east skimthemto nake sure

that you famliarize yourself wth them whatever you
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think i s best.
A All right. | amready.
Q Geat. M first questionis -- it relates
to earlier when we were tal king about know edge of a
path and how you relied on that. |[If you can please go
to paragraph 118 of your declaration, which is on page
49.
A | amat 118.
Q So | read all of 106 through 117 over and
over and | can never figure out how the tie in of
know edge of a person of ordinary skill in the art
di scl oses.
So what you say in 118 is, Accordingly,
Adest and conbi nati on of Adest and know edge of a person
of ordinary skill in the art discloses, and you quote,
The system of claiml.
| understand your opinion as it relates to
Adest because you laid it out pretty extensively above.
What | do not understand is what you are
usi ng for know edge of a person of ordinary skill in the
art here.
Can you pl ease explain that to me?
A Al right. So 118, The systemof claim1,
further conprising: A watchdog unit to nonitor a

communi cation in a solar array, which inplies really
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that the LMJis in the solar array in this case
bet ween t he master managenment unit and the LMU.

So there is obviously conmuni cation going on
bet ween the MMJ and LMJ and a PCSI TA havi ng read through
everything that | explained in 106 through 118 woul d
realize that the detector receiver, for exanple, the
207, is dependent on 420, the signal generator, and the
noment that the signal generator ceases to send a
signal, the detector receiver will basically force the
| ogic within the power nmodule 405 to go to the safety
node and that is, in fact, howin this particular case
t he wat chdog works.

The software, the code that we tal ked about
earlier of a watchdog circuit is enbodied in this logic
di agram from Adest shown here as Figure 5A on page 46.

So if you look at logic block 509. Are you
there in Figure 5A?

Q Yes.

A So receiving comunication, that is not the
case that we are tal king about here. That is not how a
wat chdog works in the sense of actually receiving a
di rect command or other warning condition. In this
case the fact that we have | ost connection to the 420
block, it would be in this case a warning condition and

t he wat chdog woul d then at this point go off to state
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501, which is the beginning state, and assuming it was
just a glitch and the signal between the 420 and this
particul ar nodul e here resunes, it would then
i mmedi ately junp back into the receiving comunication
and continue operation

If for sone reason, let us say the
firefighters cane in and shut everything down, then
obviously it would continue to stay on safety node from
t hat point onward where it would not receive the
communi cati on shown in 505.

So this is code that inplenents a watchdog.
It is just very clearly spelled out. There is obviously
a bunch nore detail. This is a super high level logic
f1 ow di agram how qui ckly deci sions are made.

For example, if you are at 409. | amsorry.
509, how quickly it would junmp to the conclusion that
there is a warning here. That woul d be somet hing that
woul d be decided in the code as well.

So these things are -- it is a very high
| evel diagram and very broad.

So, as | read this, this is basically the
| ogic condition in 509, the decision to stop nornal
operation based on sone kind of warning condition is the

equi val ent of a wat chdog.

Q Ckay. | get that. Let's look at the
@ ESQUIRE 800.211.DEPO (3376)
DEROSITION SOLUTIONS EsquireSolutions.com

Tigo Energy, Inc. Exhibit 2001, Page 142 of 207
SMA Solar Technology America, LLC v. Tigo Energy, Inc.
IPR2023-01184



© 00 N oo o B~ W N P

N T N T N T e T T e e N e e
g » W N P O © 0 N O O »h W N B O

RANDY DUNTON April 05, 2024
SMA SOLAR TECHNOLOGY V. TIGO ENERGY 143

wor di ng of paragraph 118 because it seens to be broken
in two pieces.

So 118 says, Adest and a conbi nation of
Adest and know edge of a person of ordinary skill in the
art. So it appears that you have two prongs here. You
have one prong that Adest discloses, and then you have
anot her prong that Adest plus know edge of a person of
ordinary skill in the art discloses.

I's that how | am supposed to read this?

A So Adest by itself maps fairly clearly in
my mnd at |east and the know edge of a PCSI TA only
reinforces it in addition to Adest.

Q So are there two prongs here, Adest al one
and Adest plus the know edge of a POSITA, two different
ways to get to claimé6?

MR, MARSH. Objection. Form

A Yes.

Q Ckay. That is what it reads to ne.

My question is, | don't see anywhere what
you are relying on for know edge of a person of ordinary
skill inthe art. | see what you are relying on for

Adest. That is very, very clear.

A Ckay.

Q So can you please tell nme what you are
relying on for knowl edge of a person of skill in the art
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for prong two, please?

A Sure. So if we look at the definition of a
wat chdog, right. So the claimcalls for a watchdog, am
| correct? Let us go back there.

Q The claim it says, conprising a watchdog
unit.

A Right. So what | amgetting at | guess is
that if someone does not know what a watchdog i s, then
they would look it up and they would find in a broad
sense how a wat chdog oper at es.

Q So are you relying on Exhibit 1009 which has
the definition of watchdog in it? And you can verify
this, if you would Iike.

A Correct. Let ne check the 1009. | don't
have it up here. | did look at it yesterday. | wll
assunme that the definition of watchdog is in Exhibit
1009; is that correct?

Q It isinthere, that is correct.

A Then, yes, | do agree.

Q So now with that understanding let's kind of
tal k about a few other things here.

So paragraph 109.
A | amthere.
Q It says, In particular, power nodul es 405A

t hrough 405D of Adest in whole or in part perforn(s) as
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t he wat chdog unit described by the '218 patent.
Do you see that?

A Yes.

Q So the claimrequires an LMJ and a wat chdog
because 6 is off of claiml, and now you are using power
nodul es for both the watchdog and the LMJ am| right in
under st andi ng t hat?

A | amnot follow ng you there. | amsorry.

Q So claimé6, if we look at claim6, it says,
The systemof claim 1, further conprising: A watchdog
unit --

A Ri ght.

Q -- to nmonitor comunication a conmuni cation
in a solar array between the master managenent unit and
a respective local managenent unit, right?

A Yes.

Q And we established earlier that you were
usi ng the power nodules for |ocal managenent unit of
claimil, right?

A Local managenent of claiml, yes. Yes.

Q So you are al so using the power nodul es 405A
t hrough 405D as the watchdog, correct?

A Wat chdog is part of 405. It is enbodied
I nsi de the 405.

Q So yes is the answer?
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A Wll, it is not just --
MR MARSH. Wait. Wait. OCbjection. Form
Asked and answer ed.
Go ahead.
A So can | rephrase then?
Q Yes. | would like to understand why you

t hi nk power nodul es discloses both an LMJ and a

wat chdog.

A | understand. So if you look at Figure 4A
t here.

Q Yes.

A The 306 controller, that also runs the code
that we tal ked about earlier, the |ogic code shown
in-- let ne find the figure here -- in Figure 5A. So
the watchdog is enbodied in this code. The code is
part of the controller. The controller is part of 405
as shown in Figure 4A.

Q Ckay. | got it now.

So let's now nove to the next part in your
opinion as it relates to claim6, and if you can | ook at
paragraph 119, pl ease.

A Il will read it real quick

Q Sure. Do you need a break?

A It depends on if you want to keep the

t hought process flowi ng here for another short period,
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| am okay for that.

Q Let us go for a little while. | know that
we have been going a while.

A Ckay.

Q When we finish with claim6, we wll take a
br eak.

A Ckay.

Q | don't have much nore on claim®6.

A Ckay.

Q So | understand 119, yes.

di scl oses a watchdog unit.

wat chdog unit; is that right?

A That's correct.
Q So what is better about Kronberg than Adest?
MR. MARSH. (bjection. Form Assunes
facts.
Go ahead.
A It may be that if sonmeone were | ooking at
the code in, | believe it was Figure 5, they woul d not

necessarily draw the direct conclusion that that

enbodi es the watchdog circuit.

A
Q

So it |ooks |like you think Adest al one

Is that a fair assessment?
That's right.

But you al so think Kronberg discloses a
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So just to be careful and not assum ng too
much of a POSITA at this point, | wanted to make it even
nore clear and by using a direct definition of the word
wat chdog as defined in this particular patent.

So, again, in 119 it is very clear it says,
to the extent that the patent owner or the board
di sagrees, right, with the Adest al one, that we have
Kronberg as a backup. And Kronberg is clearly a very
ol d patent.

The concept of watchdogs is very clear to
nme, especially as a system designer, but | cannot -- the
definition of POSITA is defined in nmy docunent here, but
It may be that soneone has a slightly different
under st andi ng of a POSI TA and so just to be very clear
we expl ain what wat chdog nmeans based on the | anguage at
the tinme and then inplementation in nore of a hardware
| ogi ¢ approach as shown here with Kronberg.

Q So is Kronberg better than Adest at
wat chdog?
MR. MARSH. (nbjection. Form Vague.
A Better from what point of view?
Q Vel |, does it inprove on Adest in any way?
MR. MARSH. Sane objection.
A From the point of view-- yeah, this is a

very difficult question to answer. The values -- |
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nmean, engineers do this all of the time, right, they
have to val ue everything fromcost reliability, ease of
i npl enentati on, ease of testing, reliability and we can
go on arguing that maybe a hardware inplenentation is
more or |less reliable than software.

Cost wi se, obviously, if you already have a
m crocontroller inside the LMJ or inside the power
modul e, adding a little bit of code is absolutely no
cost what soever, but you can argue that a cosmic ray can
knock the LMJ out of balance and it can sit there and be
conpletely offline and that woul d be, nmaybe it would
take nmore cosmc rays to disable the Kronberg design, so
maybe this is nore reliable over tine.

You woul d have to test all of this to nake
sure that this cost performance tradeoff is better in
one case or the other.

But from an explanation point of view, in

this particular case, | think it is even nore obvious
because if it is still not clear what a watchdog is,
then this patent goes in great detail in explaining how

a wat chdog works and how it can be configured. That
sanme configuration can take place in Kronberg as |
alluded to earlier.

So this particular block built-in hardware

can be inplenented just as very easily in software as
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wel | .

Q So whi ch one of Adest and Kronberg does
har dwar e and whi ch one of Adest and Kronberg does
software then?

A Well, in both cases -- in the case of
Kronberg, it is pure hardware. |In the case of Adest,
of course it is a mx of hardware and software.

Q So does Kronberg's hardware inprove on Adest
har dwar e?

A Again, the word inprove is a very relative
term | amhaving a hard tine understanding.

Q Vell, | amhaving a hard tine understanding
too because usually if I amgoing to take a teaching of
a secondary reference, | amgoing to take that because
it gives ne sonething, not because it gives ne
equi val ent .

What | amtrying to find out is what
Kronberg gives you that Adest does not already have?

A It is spelled out in nore plain | anguage
nore directly instead of, if the POSI TA woul d | ook at
the code that we |l ooked at in Figure 5 and realize that
this is a watchdog unit based purely on follow ng the
| ogi ¢ of what the software is doing, you would come to
a conclusion if you are a software devel oper yes, this

I's a wat chdog.
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Maybe a hardware person would rely nore on
sonething like the Kronberg design to say yes, this is a
wat chdog.

Q Ckay. | got it. Let's nove to paragraph
122 then, please.

Can you just read that for ne and let ne
know when you are ready?

A | am done.

Q The | ast sentence reads, A POSITA would
understand that the transition of periodic signals being
recei ved are heartbeat signals.

Do you see that?

A Yes.

Q Wiy are you di scussing heartbeat signals?

A Since it is in double quotes, it would have
to be something in part of the |anguage of the patent
itself. So | don't have the ability to do a quick
search. It would take me a bit of tine to find the
wor d heart beat.

Q Do you renenber the prior IPRs, M. Dunton?

A Yes, | do. | believe --

Q Are heartbeat signals a part of those prior

| PRs?
A | definitely remenber talking about it
quite a bit.
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Q Heart beat signals -- let me make this fairly
easy.

Heart beat signals is not discussed in any of
the clainms of the '218 patent. You can do a quick
search if you want.

A | do not need to. | believe you. So that
is -- | would consider that a typo.

Q Ckay. Then the other question on wording is
paragraph 125, please, if you can just read that.

A | am assum ng that we are having the sane
probl em here with the word mal function is not used, is
that correct?

Q That and you say, discloses this feature.
There is two problens, the mal function problemand it
di scl oses this feature. | amunclear about both of
t hose itemns.

A Ckay.

Q Can you explain themto nme when you have had
a chance to think about?

A So anormaly woul d be the right substitution
for mal function at this case.

Q What do you nmean by "this feature"? Do you
nean the anomaly feature or do you nean sonething el se?

A Hold on. Let ne just wite this down so we

can fix it.
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So we are talking in the context of
par agraph 124.

Q Ri ght.

A If the watchdog receives no event pulse
before a specified nunber of timng pulses, then in
this case the alarmwould trigger as an anonaly and
there is the connection there. It is in paragraph --
so | amtal king about the watchdog not receiving an
event pul se.

Q So | shoul d understand paragraph 125, the
| ast sentence to say, Therefore Kronberg discloses an
event pulse? | amnot sure what you are asking ne to
under st and.

A Well, actually longer. It is the whole
first sentence really. So however if the watchdog
receives no event pul se before a specified nunber of
timng pul ses, that woul d be equivalent to an anonmaly.

Q Ckay. | amnot sure that | stil
understand, but |et us nove on since we have a set
schedul e t oday.

Paragraph 126 here you say, The watchdog of
Kronberg coul d be used as a part of the
recei ver/detector of Adest to detect the absence of the
100 Hz communi cation signals taught therein, right?

A Yes.
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Q | was under the inpression that Adest
al ready had a watchdog that detected the absence of that
signal; amI| wong?

A The detector 207.

Q Right, it detects the absence of that. And

so then, | amtrying to figure out what you are addi ng
to Kronberg to the receiver/detector 207 here. | am not
fol | ow ng.

MR. MARSH. Objection. Form Vague.

A So it says could be used as part of the
detector, receiver/detector and so Kronberg coul d be
the detector.

Q So, if | amreading this right, you are
addi ng the wat chdog of Kronberg as part of the
recei ver/detector of Adest?

A That's right.

MR. MARSH. (njecti on.

Q But to detect that 100 Hz signal, and
t hought the receiver/detector already did that?

A The details of 207 are not spelled out so
clearly.

Q Ckay. So if you can please turn to page 55
of your declaration, and this is in relation to
limtation 6B.

Do you see that?
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A Yes.

Q So here you say, In ny opinion Adest
di scl oses/ suggests this feature.

Do you see that?

A Yes.

Q And then throughout this section you never
mention Kronberg. So | amassum ng that you are relying
solely on Adest for limtation 6B

I's that a fair assunption?

A | would have to read through it again.

Q Go ahead and do that, please.

A That's correct. W do not need Kronberg
here.

Q And in paragraph 142, you say, In Adest, it
al ready contenpl ated polling of the receiver/detector to
detect the relevant signal, and possesses the rel evant
t echnol ogy.

Is seens |like to me there is a typo, and
am not quite sure what you mean right there.
Can you help ne out?

A Let me read through it again

MR. MARSH. Counsel, which paragraph?

MR, BRIGGS: That is 142.

MR. MARSH. Thank you.
G

A ahead. | understand 142 again
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Q | am confused about the first sentence which
says, In Adest, it is already contenplated polling of
the receiver/detector to detect the relevant signal,
get that, but then, and possesses the rel evant
technology. | do not understand what you nean by
possesses the relevant technol ogy. Adest possesses the
rel evant technol ogy?

A The way that | read it and the way it is
intended is the flow diagramthat we tal ked about in
Figure 5, and | believe the code is the one that is
polling the receiver/detector, the |ogic diagram
right, and that is the relevant technology that is
required.

Q Ckay. Thank you. Just continuing on now to
limtation 6C which is the final limtation of 6 and
then we will take a break after this.

Paragraph 146, if you can just |ook at that.

A It looks like I have to go higher up here,
as described above.

Q You could do that. M question is going to
be, you say, the MWJ and LMJ of Adest, taught by Adest.

So when you say that, | amassum ng that you
nmean the signal mechani smand the power nodul e taught by
Adest, because Adest does not actually use the words MV

or LMJ So if you would confirmthat and just let ne
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know.

A Ckay. | amtrying to get the English
straight in ny head here, the meaning.

Q Sure.

A The MMJ and LMJ are not taught by Adest
obvi ously, but we have established further in this
docunent that we are mapping the MMJs and LMJs to use
technol ogy that is disclosed in Adest.

Q Ckay.

A There is a better way to wite this,
obvi ousl y.

Q Ckay. So we are on the sane page. Adest
does not use those terns. W should understand this
paragraph to be in reference to what you have al ready
establ i shed as disclosing the MMJ or the LMJrelative to
Adest; is that fair?

A That is fair.

Q Ckay. Let's take a five-mnute break for
bio. | probably have, unfortunately it is going slower,
| probably have an hour nmore of questions. Were are we
on time, court reporter?

THE VI DEOGRAPHER: It is about -- about five
hours and 20 m nutes, nore or |ess.
MR BRIGES: Okay. Thank you. | wll see

you guys in about five m nutes.
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THE VI DEOGRAPHER: W are going off the
record at 3:46 p.m Pacific standard tine.

(Recess was taken.)

THE VI DEOGRAPHER: W are back on the record
at 3:53 p.m Pacific standard tine.

Go ahead, Counsel .

Q (BY MR BRIGES) Geat. Let's continue on.
If you can please go to page 59 of your declaration, and
we will be talking about claim9 for a few m nutes.

A So | amon page 59. | amsorry. \Wat are
we going to be tal king about?

Q Caim9. So | don't know how nuch you want
to doin ternms of famliarizing yourself withit.

My questions are going to be nore related to
limtation 9B which starts on page 61. So | am just
going to be confirm ng what you are using for
limtations, if you want to | ook at that real quick.

A Yes.

| am ready.

Q Geat. Let's |look at paragraph 163 which is
on page 63 of your declaration.

A Yes.

Q It says, Thus, a person of ordinary skill in
the art would have understood that the detector/receiver

207 together with the controller 306 disclosed by Adest

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Tigo Energy, Inc. Exhibit 2001, Page 158 of 207
SMA Solar Technology America, LLC v. Tigo Energy, Inc.
IPR2023-01184



© 00 N oo o B~ W N P

N T N T N T e T T e e N e e
g » W N P O © 0 N O O »h W N B O

RANDY DUNTON April 05, 2024
SMA SOLAR TECHNOLOGY V. TIGO ENERGY 159

is a "local controller."”

So ny understanding is the conbination of
detector/receiver 207 plus controller, you are tying or
mappi ng that to the local controller claim9, correct?

A That's correct.

Q Ckay. Simlarly, if we can | ook at
paragraph 167, you say, a person of ordinary skill in
the art woul d have understood signal nmechani sm 420 al so
does performthe function of a central controller
described in the '218 patent, right?

| am asking you to confirmthat that is what
the words on the page say.

A Yeah, that is what the words on the page
say, Yyes.

Q So then ny question is, you are using the
si gnal nechanismfor both the central controller and the
MW in claim9, correct?

A That is the conclusion that | would come to
as well.

Q Ckay. And then staying on page 64,
limtation 9C, do you see it?

A | do.

Q It says, Means to poll the central
controller to determne if an interruption of the

communi cation is transient, right?
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A Yes.
Q Do you know what a nmeans plus function claim
I s?
MR, MARSH. Objection. Form
A | would have to rely on counsel to explain
that to ne.
Q So the answer to that is no, you do not
remenber what a nmeans plus function claimis?
MR. MARSH. Sane objection.
A At this point, no.
Q Ckay. Below that you say, In ny opinion,
Adest alone or in conbination wth the know edge of a
POSI TA di scl oses/ suggests this feature as discussed in
Section Roman Nuneral X B.5.Db.
Did | read that correctly?
A You read it correctly.
Q Ckay. And that is the extent of your
analysis on limtation 19C on this page, correct?
A | would have to read through it again and
see.
Q But you woul d agree there is one paragraph
under 9C | abel ed 169, correct? That is nmy only question
right now.

A G ve me 30 seconds, please.

Q Sur e.
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A | will be back. | amsorry. Gve ne 30
seconds.
Restate the question
Q | don't need to because it is clear fromthe
page that you only have one paragraph under 9C, so |
w |l nove on.
If you could go to -- we are going to skip
ahead a few pages to paragraph 194.
A | amthere.
Q This is the analysis of claim15 and if you
can just, it is only two pages, it is not actually a
full two pages, maybe it is, but just confirmfor me
that in claim15 you are relying solely on Adest. | am

not seeing any reference to Kronberg in relation to

cl ai m 15.
Do you understand ny question?
A | did, yes.
| amsorry. \What page were you referring to
agai n?
Q | am at page 71 | ooking at paragraphs 194

t hrough 199 of your declaration.
W can maybe go about this a different way,
M. Dunton.
A What | amdoing. It may be helpful. | am

having to go back to |l ook at nmy reference to Kronberg
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in the earlier chapters or earlier paragraphs and if |
relied on Kronberg or not.

Q Yes, | don't know that that is going to do a
| ot of help. You are entitled to do that. | am going
to change ny question because we are on the record and
we are running out of time. | want to make sure that |
get through everything that | need to today.

A Ckay.

Q So if you can please | ook at page 71
paragraph 194.

Do you see that?

A | amalnost there. | amat 194, yes.

Q It says, In nmy opinion, Adest
di scl oses/suggests this feature, correct?

A That's correct.

Q And Kronberg is not listed, correct?

A That is correct.

Q Then below in 196 you say, Accordingly Adest
di scl oses a nethod conprising, correct?

A Yes.

Q And Kronberg is not nentioned, correct?

A That .

Q Ckay. And in 197 you say, In ny opinion

Adest discl oses/suggests this feature, correct?

A Yes,
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Q And Kronberg is not listed, correct?

A Yes.

Q Ckay. Sane thing 198, In ny opinion, Adest
di scl oses this feature, correct?

A So here we go to X.B.1.e as well.

Q Sure. But it says, In ny opinion, Adest
di scl oses/ suggests this feature?

A Ri ght.

MR. MARSH. (Cbj ecti on.

Q Kronberg does not appear in that paragraph,
correct?

A It mght be inplied by |ooking at Section
X. B. 1l.e.

Q I's that how you prepare your reports, you
have |like a reference but if you have it in another
section you can use that as well even though you do not
nmention the reference?

A As far as the style of the report, | rely
on counsel to create themin a format that is
meani ngful for this type of affair

Q Ckay. 198 says, In ny opinion, Adest
di scl oses/ suggests this feature, correct?

A That is correct.

Q And the words Kronberg are not included in

paragraph 198, correct?
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A As | said, it may be inplied by X Chapter
10.b.1l.e. W can take a | ook real quick and answer
this carefully.

Q Ckay. | amgoing to not do that in the
i nterest of tine.

Paragraph 199 we have the sanme format. In
ny opinion, Adest discloses/suggests this feature
limtation.

Those are the words on the page, correct?

A Correct.

Q And the word Kronberg does not expressly
appear in paragraph 199; is that right?

A Same issue with X B.1.f and X B. 4.

Q | understand your opinion is that it mght
be in Section X.B.1.f or X. B.4, but the word Kronberg is
not in 199, correct?

A Not verbatim

Q Ckay. As a Patent Oaner | amtrying to be
on notice about what your opinions are. |If your
opi nions are Adest discloses/suggest, | get it. But if
your opinion is Adest discloses/suggests or in
conbi nation with Kronberg, | don't see Kronberg so | do
not understand how that is your opinion at that point in
time.

A Kronberg could be referred to in Sections
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10.B. 1f as | said before.
Q | get what you are saying. | disagree that
that is allowed, but | understand what you are saying.
So if we can keep going. Paragraph 202
which relates to claim18

Can you pl ease | ook at that?

A | amthere.
Q So | amgoing toread it out loud. In
addi tion, a person of ordinary skill in the art would

have understood that this nethod, which is referring to
the method in 18 apparently, could be inplenented by a
conputer as a conputer-based nethod. For exanple, |ocal
controller claimed in clainms 9, and 11 could be run by a
conput er devi ce.

And hel p me understand in clains 9 and 11
that you were referring to the controller 306, receiver

devi ce conbo 207 of Adest as the local controller,

correct?
A | would have to research that.
Q If we can go back and look at it. W just

did that. That was on page 63, your paragraph 163.
A One second.
Q Sur e.
A | have read 163. Al right.
Q

Sol will read it out loud. It says, A
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person of ordinary skill in the art would have
understood that the detector/receiver 207 together with
controll er 306 disclosed by Adest is a "loca

control ler.”

And then if you | ook at paragraph 202 of
your declaration, you say, For exanple, |ocal controller
inclaims 9 and 11 could be run by a conputer device.

So since you are not pointing to anything in
Adest, ny interpretation of paragraph 202 is that you
are tying it into the detector/receiver together with
controller 306; is that a fair assunption?

A | understand the question

So claim9 of the '218 patent calls out for
| ocal controller

Q Ri ght.

A So I would agree that in 202, ny docunent
that | amreferring to as local controller in claim?9
| am tal ki ng about the local controller defined in
claim9.

Q Which you tie to detector/receiver 207
together with controller 306, correct? That is stated
verbatimin paragraph 163.

A Yes.

Q Ckay. That paragraph is not a nodel of

clarity. | wanted to make sure that | understood your
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opi nion. Thank you
Continuing on, if you can please go to page
75 of your report.

A | amthere.

Q So page 75 is where you start with your
second ground which is Adest, Kronberg and/or Gol dack.

Do you see that?

A Yes.

Q And that section begins with the headi ng
called Cainms 1 through 4, and right below that you have
paragraph 211. And it appears to ne that you are not
changi ng any opinions on clains 1 through 4 based on
Gol dack, you are just relying on your original opinions
on ground one, is that correct, for at least clainms 1
t hrough 4?

A Correct.

Q And if we go to the next page, page 76, at
the top we have claim6 and you have limtation 6A. And
it appears that you are relying on your prior opinions
fromground one for limtation 6A;, is that fair?

A Yes.

Q Ckay. And then 6B is where the first use of
CGol dack comes in, limtation 6B. And that limtation
I's, Wierein if the comunication is interrupted between

the MW and the respective LMJ, the watchdog unit sends
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polls to the MMJ up to a specified nunmber of tines.

That is what it says, correct?

A Yes.

Q And you argued in ground one that Adest in
conbi nation with Kronberg di scloses that feature as per
your paragraph 213 on this page, correct?

A Yes.

Q So | amgoing to have simlar questions.

What is in Coldack that inproves upon the
conbi nation of Adest and Kronberg?

MR. MARSH. (bjection. Form Assunes
facts.

A So in the past declaration there were a | ot
of questions about the way the watchdog behaved which
surprised me personally because as an engi neer not
doing too much I egal work here other than a few patents
| was surprised about that.

So this is an attenpt to have suspenders end
belts when it cones to the issues that we ran into |ast
tinme.

What | nmean by that is that the ability for
wat chdog to be, to the way that watchdog behaves seens
to be controversial and so Gol dack adds nore flexibility
I n the understanding of how a watchdog works. Again,

trying to nake it clear back in this particular time
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period that sone flexibility inside the way a watchdog
is built was obvious. And so this is an attenpt to
bring in, nmake it even nore obvious.

Q Ckay. Can you | ook at paragraph 217,
pl ease.

A | see it.

Q So you say, A person of ordinary skill in
the art would be notivated to conbi ne Gol dack with Adest
and Kronberg as all prior art is directed to solar
modul e handl i ng and operational safety.

I's that what it says?

A That is what it says.

Q I's that your basis for figuring out howto
conbi ne these references, is nmaking sure that they are
all related to solar nodule handling and operationa
safety?

A Kronberg does not nention solar. It is
purely about watchdogs. Adest is very clear. And
Gol dack, we can go back to the definition of CGoldack or
wal k through it real quick, if that hel ps.

Q Sure. Pl ease.

A So on paragraph 49 of ny report, on page
23.

Q Ckay.

A So if | can read that to help you. It

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Tigo Energy, Inc. Exhibit 2001, Page 169 of 207
SMA Solar Technology America, LLC v. Tigo Energy, Inc.
IPR2023-01184



© 00 N oo o B~ W N P

N T N T N T e T T e e N e e
g » W N P O © 0 N O O »h W N B O

RANDY DUNTON April 05, 2024
SMA SOLAR TECHNOLOGY V. TIGO ENERGY 170

says, CGoldack is directed to a systemfor protecting a
sol ar nmodul e agai nst theft or unauthorized use by an
aut hori zed consuner.

So the basic concept here, if | can
paraphrase, is basically unless a solar nodule is
allowed to run, it will not run, and this is a mechani sm
to describe how to nake that work. And there is
conmmuni cati on between what is shown here as the enabling
devi ce nunmber 11 on Figure 1, Exhibit -- well, on the
top of page 24.

Q Yes.

A And then we have the disabling device
nunber three and it really boils down to nmapping the
function between this enabling and di sabling device
over to a safety systeminstead of just purely based on
theft or what is called out here.

So the idea is that this nechani smallows
for it to shutdown of a nodul e and anything gl eaned as
far as approach or technique fromthis particular patent
could help develop intellectual property to make patent
'218 possible. So this is prior art.

Q So stay on page 24, |looking at Figure 1

Are you taking the disabling device of
Gol dack and adding it to Adest?

MR MARSH. (bjection. Form
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Q Do you understand ny question?

A Yes, | understand.

Q I's that how you are inproving Adest is ny
qguestion?

MR MARSH. (bjection. Form Assunes
facts.

A Let me read through that again and contrast
that to Adest.

Again, as | said earlier, | believe Adest
stand on its own. Again, if for some reason people
di sagree with ny opinion, this is just making it nore
obvious. So it is just a different approach to doing
the sane thing, which is disabling a nodul e.

So if it is a clear definition of howto
di sabl e or enable the solar nodul e, maybe this would
hel p someone understand that better so in that sense it
Is a way of teaching a method.

Specifically if you | ook at paragraph 50 and
if you look at the |ast sentence there, If there is no
response to the first signal and tineout of the first
predetermned time period, this was the big controversy,
this predeterm ned tinme period, naking the watchdog nore
resilient to noise and false triggering. So how that is

done in Gol dack woul d hel p.

Q Ckay. | understood. Let's keep going.
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If you can | ook at page 83, please, of your
declaration, specifically limtation 9E
A | amthere.
Q So in 238 you state your opinion that you
bel i eve Adest discloses this limtation. | understand.
I n paragraph 239, you say, To the extent
t hat Patent Omer or the Board disagrees that Adest had
know edge to disclose a watchdog, Gol dack discloses this
feature for the reasons provided above.
So am | now understanding that you are using
CGol dack for the watchdog unit and not Kronberg for this
conbi nation?
MR MARSH. (bjection. Form
A Let me answer that real quick. | need a
monent .
Q Yes. Take your tine.
A So there is atypoon line, inthe third
| ine of paragraph 239. So it should read sections.
am not sure what it should read there. That is
definitely a typo. There is no 1X
Q Under st ood.
A So that is tripping me up here. It is the
wr ong reference.
Your question was, is Kronberg required at

this point?
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Q | am confused about what, whose wat chdog
unit you are using because you said Gol dack discl oses
this feature, and we are tal king about a watchdog unit.

Bel ow you say Kronberg, in paragraph 240,
di scusses the situation of shutting off power versus
normal operati on.

So ny interpretation of your opinion is you
are using Gol dack for the watchdog and you are using
Kronberg to say, hey, during nornal keep the sw tches
cl ose because we want it to stay powered.

[f 1 am m sunderstandi ng your opi nion,
woul d like to know that.

In the interest of time, I will nove on.

A Ckay.

Q So let's please now go to page 90 of your
decl aration where ground three starts.

A | amthere.

Q Ckay. So at the top of page 90 it says,
Moi ne and Adest render obvious clains 1 through 5 and 15
t hrough 17.

Do you see that?

A Yes.

Q Ckay. And claim1 starts on page 90 and if
we look at Iimtation 1B on page 90, it says a naster

managenment unit.
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Do you see that?

A Yes.

Q And if you | ook at paragraph 277 of your
decl aration on page 92, it says, A person of ordinary
skill in the art would have understood transmtter 7 of
Moine is the way that | understand that to nean, to be a
MMJ.  And then accordingly, in my opinion, Mine
di scl oses a naster managenent unit.

Do you see that?

A Yes.

Q So am | correct in understanding that you
are tying transmtter 7 of Moine to the MMJ of the
cl ai ms?

Let me ask a better question. Are you
saying transmtter 7 of Mine discloses the MMJ of the
cl ai ns?

A Provi des the equival ent function, yes.

Q Ckay. | amjust trying to figure out what
your opinion is so | amgoing through these in order

So if we go to the next page, which is page
93, if we look at paragraph 280, it says, A PCSITA woul d
have understood that receiver 5 and switch of Mine are
together the claimed LMJ (watchdog unit) of the '218
pat ent .

Do you see that?
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A Yes.
Q So, again, | amunderstanding that you are

saying the conbi nation of the receiver and switch of
Moi ne di scl oses the LMJ, correct?
A One nonent.
That's correct.

Q Ckay. And then if we go to page 95 where
this [imtation 1D is at 287, paragraph 287, you say, In
ny opi ni on, Mine discloses/suggests this feature.

Do you see that?

A Yes.

Q And if you ook at Mdine, it never actually
uses the word sensor. What it does say, and you cite
this in paragraph 288 is, on page 6 of Mine, lines 1
through 5, Thus if the transmtter 7 detects a |ack of
current in the donestic power supply network or a
failure thereof, it stops the periodic transm ssion of
the coded alternating signal through the circuit whose
absence identified by the receivers 5 causes the |adder
to open the correspondi ng switches such that the circuit
one powers down as does each of the branches 10, 11, 12
constituting it.

And if you go to paragraph 290, then you
say, A person of ordinary skill in the art would have

understood that at | east one sensor woul d be connected
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to the transmtter for detecting the absence of that
current.

So ny understanding is you are saying that a
sensor is inplicit in Mine.

I's that what you are saying?

MR MARSH. (njection. Form Calls for a
| egal concl usion

A So | understand the question. | ama
little confused about when you were quoting 288. |
think that you used different words than | have in
front of ne.

Q So what | did -- so in paragraph 288 at the
very, very last you say Exhibit 1008, 6:1-5.

A Ch, | understand.

Q Then | read exactly what Mine says so we
understand what it discloses, because | amnot trying to
put words in anybody's nouth.

Moi ne says, If the transmtter detects a
| ack of current in the donmestic power supply.

And ny understanding is then | ooking at
paragraph 190, is that you say, A person with ordinary
skill in the art would have understood that at |east one
sensor woul d be connected to the transmtter for
detecting the absence of current.

Do you see that?
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A Yes.

Q My question is, you are arguing, it appears
to ne, that a sensor is inplicit in Mine.

I's that what you are saying?

A Let ne check real quick. Let us see.

Yes, so if you go back to Figure 1 on page
91, right above paragraph 271.

Q | amthere.

A You can see that there is a callout for
nunber 8 in the figure itself and it is defining
alternating signal as nunber 8.

Q Uh- huh.

A And the transmtter detects the absence of
current. So you can see that also is spelled out in
par agr aph 273.

Q Yup.

A So by definition the transmtter has to
sense or there is a sensor that does this.

[f | understand your question, you asked ne
if there is a sensor inplied init; and the answer is
yes.

Q But a sensor is not required to detect the
absence of current.

There is lots of way to detect the absence

of current wthout sensors, right?
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MR. MARSH. (bjection. Form

A | cannot i nmagi ne how.

Q So your definition of a sensor is anything
that provides a signal as opposed to one that detects.
So there are sensors that detect, because the word
detect is here. The word detect is superfluous if it is
not detecting anything. So if a sensor is always there,
then it is not really detecting is what | amtrying to
figure out here.

MR. MARSH. (Objection to form

A Oh, interesting. Al right. Again, | am
using the normal, not normal, but what a POSI TA woul d
consi der what a sensor and what detection, what those
wor ds nean.

Q That is called plain and ordi nary neaning.

A Yes, the plain and ordinary meaning. Thank
you.

Q So if we stay on page 95, which is
i nportant, the claimsays, The sensor configured to
detect an anomaly, right? It has to detect the anonaly.

And so what | am hearing you say is that
Moine's transmtter woul d al ways have a sensor to detect
the anomaly of absence of current.

I's that your position?

A Wul d al ways have?

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Tigo Energy, Inc. Exhibit 2001, Page 178 of 207
SMA Solar Technology America, LLC v. Tigo Energy, Inc.
IPR2023-01184



© 00 N oo o B~ W N P

N T N T N T e T T e e N e e
g » W N P O © 0 N O O »h W N B O

RANDY DUNTON April 05, 2024
SMA SOLAR TECHNOLOGY V. TIGO ENERGY 179

Q A sensor to detect the absence of current,

whi ch is what Mine says at the top of six.

A Yes.
Q Ckay.
A So, yes, | would -- the receiver or, | am

sorry, the transmtter has to have a sensor that is
always present and it is always detecting if there is
current or not for it to function.

Q Ckay. So then nmoving now to page 96, we
have limtations 1E again. And, again, we have the MW
sends a command to the LMJ. And earlier we established
t hat your understandi ng of sends a command al so i ncl udes
stoppi ng of sending a command, the absence of a conmand.
You made that clear during our discussion of Adest.

So ny understanding of your position is that
Moi ne then al so renders, sends a command for the sane
reason because Mdine functions identically to Adest in
that it stops sending the signal to the receiver when it
no | onger wants power to be issued. So let us just walk
through that for a second here.

So if you can turn, if you can go to Mi ne,
page 7.

A So, | amsorry, the actual, the actual pin;
are you referring to that?

Q If you can go to Exhibit 1008 and it is

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Tigo Energy, Inc. Exhibit 2001, Page 179 of 207
SMA Solar Technology America, LLC v. Tigo Energy, Inc.
IPR2023-01184



© 00 N oo o B~ W N P

N T N T N T e T T e e N e e
g » W N P O © 0 N O O »h W N B O

RANDY DUNTON April 05, 2024
SMA SOLAR TECHNOLOGY V. TIGO ENERGY 180

probably page 8 of the PDF, but it will say page 7 on
t he actual page.

A | need to open up that file first. One
second.

Q Yes. Sure. Take your tine.

A | have Mo ne open. Go ahead.

Q So at the top of page 7, it says, This
transmtter also transmts according to a set timng a
periodic alternating signal that can be detected by the
receivers acting on the switches connected to each of
the nodul es or to each of the branches.

Do you see that?

A | just got there. So on the top of page 7
you read the first paragraph, correct, This transmtter
77?

Q Yes. Do you want to read it yourself? That
I's fine.

A Yes, please.

Ckay. | am good.

Q And then the next paragraph says, If this
periodic alternating signal is not detected by the
receivers, either due to instructions received by the
transmtter or due to its power failure follow ng an
overal | power outage, the swtches are opened and the

circuit is powered off.
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So is ny understandi ng of Mdine correct that
the periodic alternating signal sent by the transmtter
is received by the receivers during normal operation
but during abnormal operation the transmtter 7 stops
sending that signal, the receivers figure that out and
then they stop allow ng power; is that how M ne works?

A Yes.

Q Ckay. So | think that you spell this out in
paragraph 293 of your declaration, if you want to go
back there. | amsorry to keep junping around.

A 293, yes.

Q On page 96. It says, If the transmtter
detects the absence of current, it stops the periodic
transm ssion, correct?

A If it detects the absence of current on the
donmestic electric network, yes.

Q It stops the periodic transmssion. So | am
assumng that that is your -- you are saying that that
read on sends a conmand just |ike Adest reads on that
limtation then?

MR. MARSH. (bjection. Form
So the absence of a signal --
R ght.

-- is asignal initself, that is correct.

o r» O »r

Ckay. | have a few nore questions and it is
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nostly just trying to figure out what you are saying.
If you can please go to paragraph 301 of
your decl aration on page 98.

A | amthere.

Q In the mddle of the paragraph it says, A
POSI TA woul d have recogni zed that safety problemis
equal |y present in Mine and Adest, would have apply
sone safety teachings. There has to be sonething in
there that is mssing. | amnot quite sure what the
typo is. There is something.

Can you kind of help ne out with what you
are trying to say there?

A Sure. There is a comma that is in the wong
place. So in that paragraph, | guess the way it should
read is -- let me high | evel paraphrase.

So Adest is a nore sophisticated systemthan
Moi ne, and the point is that there is these inprovenents
that can be | earned from Adest to inprove on Mi ne.

Q Ckay.

A Moine is a very sinplistic and in many ways
does not work as we need it to work today. So it
fundanental | y does do the shutdown based on a signa
being transmtted. So that part is very clear. That
was not so obvious back then at this time frame that we

are talking about. So Mdine, his prior art, it is very
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basi c.

Adest is obviously nore sophisticated. So
t he conbi nation of the two would allow an inventor to
take the best of both worlds.

Q Ckay. Paragraph 302 right below that. The
very |l ast sentence | am confused about it. It says, A
PCSI TA woul d have a reasonabl e expectation of success of
utilizing a simlar systemwth nodifications.

| don't know what you mean by simlar
system and | don't know what you nean by nodifications.

A | would need a little bit nore context
here. One second.

Q Yes. Take your tine.

A The intention of the last three |ines of
302 is a PCSITA woul d have a reasonabl e expectation of
success of utilizing a simlar system one that they
built, with nodifications. |In other words, to conbi ne
the two patents together. So by conbining the two you
are nodi fying them obvi ously.

And utilizing a simlar system we are
tal ki ng about the systens of Mdine and Adest. |s that
cl ear enough?

Q Alittle bit. 1 amassum ng Mine is your
starting point and you are adding on to it with the

Adest discl osures because Mdine is your primary
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ref erence?

A | am not sure that defining either one as a
primary would be inportant. So I would, in that [|ast
sentence, | would, to answer your question nore
specifically, a reasonable expectation of success of
utilizing a simlar systemof nodification; so we are
tal ki ng about using themequally, taking the best of
bot h, and conmbining themis basically what we are
sayi ng here.

Q Ckay. A couple nore questions. Let's goto
page 100. Actually, 101 which is going to relate to
claim3. So claim3 begins in mddle of 100 and
continues on through your discussion of it through
paragraph 313.

And 310 says, In ny opinion, Mine
di scl oses/suggests this feature. And in 311 it says, To
the extent you disagree, a person skilled in the art.

The next paragraph 312, you say, Mine has
nmul tiple different sensors.

Can you point nme to where in Mine you
believe it has multiple different sensors? There is no
citation here. | don't know what you nean.

A Under st ood.

Vell, go to Mine, Exhibit 1008.

Q Yes.
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A And if you look at lines 14 through 16.

Q Whi ch page?

A | amsorry. | amsorry. Page 8, lines 14
t hrough 16. Page 8 of 52.

Q Ckay. | amthere. It starts, According to
an advant ageous version; is that what you are | ooking
at?

A Right. Is fitted with means of reception
or communi cation to receive paranount instructions,
right. So these instructions, next paragraph, can be
sent by radiof requency or over the tel ephone.

For exanple, failure to pay mai ntenance
fees, right.

And then it goes on to say, The facility
al so makes it possible to nanage the charging or
di scharging of the storage battery.

So it is going on to say that the
transmtters receives signals indicating the charge
l evel. So we have already introduced two different
types. One is the fact that we didn't pay our bills and
the other is the battery is full.

Q Ckay.

A So it is just kind of really open. It just
gives two exanples right here that | can find really

qui ckly.
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Q Ckay. Let's go to claimb.

A On page 102?

Q Yes. Actually, I think I maybe figured out
what you neant. Based off your |atest answer, |
under stand what did you in claimb5.

If you can please go to page 105, and at the
bottom we have ground four.

A | amthere.

Q G ound four says, Mdine, Adest and/or
CGol dack renders obvious these clains.

Do you see that?

A Yes.

Q And bel ow that we have clainms 1 through 4.
Do you see that?

A Yes.

Q This is where | get confused. Paragraph 333
says Adest discloses. | amassumng that you nean Mi ne
because you were just in ground three and now you are in
ground four or are you really relying on Adest here? |
am not sure.

A So there is the and/or is part of the logic
here. So we are talking about quite a few clains here
on ground four. W are talking about clainms 1 through

4 and 6 through 14 and 18 through 19.

Q | amonly in claims 1 through 4.
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A Ckay.

Q Which is the paragraph 333 only. And 333
says, Adest discl oses.

And if | go down to paragraph 334 right
bel ow that, it says, Mine discloses.
| amtrying to figure out, do you nmean Adest

for 333, because you then cite sections X B.1 through
X.B.4 or is that a typo and did you mean to put Mine
t here?

A I would again, as | said before, I would
have to research X.B.1 and X.B.4 to rely on this.
Adest by itself relies on anything el se.

Q Should we just look at the table of contents
real quick then. X B is Adest grounds.

A Let nme check that real quick

Q So Roman Nuneral 1, which is page 2 of your
PDF of your exhibit, has your whol e Table of Contents.
And on that Table of Contents Roman Nuneral X is the
prior art and Roman Nuneral B is ground one Adest and
Roman Nurmeral Cis ground two, so on and so forth. So
perhaps you did nmean Adest here, which is fine. | am
just trying to figure out if it is a typo or not.

A | am al nost there

Q Sur e.

A Repeat what you just said just now.
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Q So what | said is in your Table of Contents,

which is Roman Nurneral |, if you | ook at page Roman
Nuneral |. | amsorry.
A Yes, | amthere.

Q And then Roman Nuneral X says, The priority
art discl oses.
Do you see that.
A Yes.

O

And then Roman Nuneral B is ground one.
Do you see that?

Yes.

And ground one relates to Adest, right?

And/ or Kronberg.

o » O >

Yes, but if you go through the whole thing,
you are only using Kronberg here and there. You don't
use Kronberg predom nately for clains 1 through 4. W
can verify that.

A So, again, Adest is conbined with Kronberg
when it is required through these clains. So | don't
have this at the tips of nmy fingers to be able to give
you a definitive answer unless we actually go | ook at
these clainms again one nore time on page 29 and 42 and

see if Kronberg was or was not required.

Q It is really not patent owner's job to try
to figure out what your opinions are. | amtrying to
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hel p you out here.

A Ri ght .

Q Just in the interest of time, unless you
have a different opinion, I amgoing to go with the
literal |anguage on the page which is that you are
relying on Adest for ground four clains 1 through 4
unl ess you tell nme different now?

A I woul d have to go back and | ook at the
conbi nati ons.

Q W don't have tinme for that. So let's keep
goi ng.

A Ri ght.

Q | have one nore question here. Actually,
you have al ready answered that question.

| have sone other stuff. Let ne just check
ny notes real quick, but | don't think that | am going
to have any nore questions, M. Dunton.

A Under st ood.

MR BRI GGS: Counsel, patent owner has no
further questions.

MR MARSH (kay. Thanks. | have just a
coupl e of questions, a couple short |ines of questions.

I's everyone okay to stick around for a few
m nutes now or do we need a break first?

THE W TNESS: Your voice is a little bit
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| ow.

MR BRIGGS: | amgood to stick around.

THE WTNESS: | can stick around.

MR. MARSH. Ckay. |Is this better on the

voi ce?
MR, BRI GGS: Yes.
MR MARSH. All right. Geat.
EXAM NATI ON
BY MR, MARSH
Q In the interest of time, | amgoing to try

to put up the docunments that | am asking you about just
so that we can get through them quickly.

Ckay. So the docunent that is up right now
is Exhibit 1005. This is the Adest reference that you
have been tal ki ng about.

Do you see that, M. Dunton?

A Yes.

Q And you renenber being asked about this
reference, right?

A Yes.

Q Ckay. Do you renenber in colum 2 of this
reference that M. Briggs asked you sone questi ons about
t he | anguage down here starting in line 65 of colum 2?

Do you renenber him asking you about that?

A Not specifically.
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Q Ckay. Let's take a |ook at that |anguage
for just a mnute. The |anguage says, The term
signaling or signaling nechanismas used herein refers
to either a signal nodul ated for an el ectronagnetic
carrier signal or a sinple unnodul ated signal such as an
on/off signal, keep alive signal or dry contents signal.

Do you see that?

A Yes.

Q And do you renenber M. Briggs asking you
about this and referring to it as a definition by Adest?

A In 4207?

Q Yes. He was asking you or referring to it
as a definition of the signaling nechani sm

Do you renenber that?

A Yes, | do now.

Q Ckay. And you renenber there was sonme |ong
pauses and | ong exchanges in that set of questions; do
you recall that?

A Yes.

Q | want to take a |l ook at the next columm in
the sunmmary of the Adest patent, in colum 3. Let's
take a ook at colum 3 starting at line 32, and | just
want to take a | ook at the |anguage here.

Do you see here that it also refers to the

signaling mechanismin colum 3 of Adest?
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A Yes, | understand this.

Q Ckay. And the lines that | have highlighted
for you were lines 32 through 39 of colum 3.

Do you see here, starting on line 36, the
sentence says, The signaling nechanism may include a
swtch integrated with the inverter. The switch
nodul ating the signal onto an output of the power
modul e.

Do you see that?

A Yes.

Q Ckay. So that says that the signaling
mechani smmay include a switch that is integrated wthin
it, right?

A Yes.

Q O, sorry, rather integrated with the
i nverter, correct?

A Wth the inverter.

Q Right. Okay. So that is different than the
| anguage we saw before about a signaling nmechani sm being
either a signal that is nodul ated or a sinple
unnodul ated signal, right?

A Correct. It goes into the --

Q Sorry. Go ahead.

A It goes into the mechani smof actually

creating the signal
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Q Right. A nodulated signal or a sinple
unnmodul at ed signal does not include a switch that is
integrated with an inverter, does it?

A No.

Q Ckay. | want to take a look at, on this
sanme page, do you see the heading, Brief Description of
the Drawi ngs in colum 4?

A Yes.

Q Ckay. And then first | want to take | ook,
do you see there is a description of Figure 4.

Do you see that?

A Yes.

Q And it says, it is a sinplified block
di agram of anot her exenpl ary system according to an
enbodi ment of the present invention, right?

A Yes.

Q And then Figure 4B, do you see that it says,
Figure 4B is a sinplified block diagramillustrating in
nore detail a signaling mechanismattached to a
conventional inverter according to enbodi ments of the
present invention?

A Yes.

Q Ckay. So if we want to see the sinplified
bl ock diagramthat illustrates the signaling mechani sm

in nore detail, we can | ook at Figure 4B, right?
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A Agr eed.

Q Ckay. Let me -- we will do that, but let us
cone back to that. Let's go to colum 9. And | want to
take a look in colum 9 of Adest, Exhibit 1005, let us
take a | ook here at this section, lines 5 to 11

Do you see that this selection, lines 5to
11 of colum 9 of Adest also refer to the signaling
mechani sm

Do you see that?

A Yes.

Q Ckay. And that section tells us that the
signaling nmechanismincludes a relay, it gives it a
nunber, signaling nechanism 420, and it says the
signal ing mechani sm 420 includes a relay, 420A, which is
normal |y open and controlled by a mcrocontroller,
right?

A Agr eed.

Q And then it gives sone detail about the
relay and how it is switched -- and howit switches at a
given rate like 100 Hz and how it inposes, how it
superinmposes a signal by action of the relay onto the
serial streamover the wireless, right?

A Agr eed.

Q Ckay. Now, the signaling mechani sm 420 as

it is described here, that is different than either a

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com

Tigo Energy, Inc. Exhibit 2001, Page 194 of 207
SMA Solar Technology America, LLC v. Tigo Energy, Inc.
IPR2023-01184



© 00 N oo o B~ W N P

N T N T N T e T T e e N e e
g » W N P O © 0 N O O »h W N B O

RANDY DUNTON April 05, 2024
SMA SOLAR TECHNOLOGY V. TIGO ENERGY 195

signal that is nodul ated on an el ectromagnetic carrier

or a sinple unnodul ated signal, isn't it?
A Yes.
Q Is it normal for a signal that is nodul ated

on el ectromagnetic carrier or an unnodul ated signal to
have a relay as part of it?

A No.

Q That is because relay is hardware, right?

A Hardware and it is super slow

MR. BRIGGS: bjection. Leading the

W t ness.

Q Sorry. Is relay, is that sonething tangible
or is that or is it not tangible |ike a signal?

A It would be probably best if we |ooked, but
the ordinary neaning of relay generally neans an
el ectromechani cal device that can open and cl ose
contacts.

Q Right. Okay. So an electromagnetic, an
el ectromechani cal device rather like you said, that is
not either a nodul ated or unnodul ated signal, right?

A It is not a signal. It is a physica
devi ce.

Q Ckay. So if we wanted to really define what
Adest neans by signaling nmechani sm 420, we woul d have to

see nore than just refer to signals whether they are
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modul ated or unnodul ated, wouldn't we?

A W have to study the 420, yes.

Q Let's take a |l ook at Figure 4. So we are on
page 11 of 23 of Exhibit 1005 which is Adest. It has
Figure 4 and 4A

Do you see that?

A Yes.

Q And referring to Figure 4, do you see that
there is a block that has the nunber 420 on it?

A Yes.

Q What is that bl ock?

A In the context of just what we read here,
Figure 4, | don't know offhand, but | imagine it is the
si gnal i ng mechani sm

Q Right. W saw where signal mechani smwas
| abel ed 420 in the specification, right?

A Ri ght.

Q And then we saw that selection that we read
earlier in the brief description of the drawing it said,
if we wanted nore detail, a nore detailed block diagram
of this signaling nmechani sm 420, we should I ook in
Figure 4B, right?

A Correct.

Q Ckay. So now we are |ooking at Figure 4B,

and do you see that there is a designation that the main
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bl ock is designated as Item 4207?

A Correct.

Q Ckay. So what is that? What is the main
bl ock here that is shown?

A The signaling mechanismin the broad sense
agai n.

Q Ckay. And what we see on the screen here,

that could not be either a signal

el ectromagnetic car
could it?

A No.

si gnal ,

t al ked about earlier,
And what

the rel ay.
relay is a resistor
410 and 412.

Q Ckay.

| abel ed 420 in Figure 4B, are those tangi ble or

I ntangi bl e el enents?

This includes the relay 420 that we

A Tangi bl

Q Ri ght .

A Yes, it

Q Ckay.
ot her words?

A Yes.

Q Ckay.

nodul at ed on an

rier signal or a sinple unnodul ated

the mcrocontroller that controls
is shown in series with the 420A
to hel p nodul ate the signal onto

So what is depicted in the box

e in the sense of physical presence?

i s tangible.

So they are physical conponents in

So, in other words, the signaling
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mechani sm 420 i s made up of physical conponents,
correct?

A Correct.

Q Al right. Let's take a |ook at your
declaration for a mnute.

And just briefly, do you recall being asked
by M. Briggs about paragraph 118 in your declaration?
| don't know if you renenber or not.

A No, | amreally struggling. | amtrying to
remenber if and when we tal ked about this, and | am
trying to absorb it.

Q Let me try to help. Do you renenber, do you
remenber M. Briggs asking you where it says,
Accordingly, in the first sentence of paragraph 118,
Adest and the conbi nation of Adest and know edge of a
person of ordinary skill in the art discloses the system
of claim1?

A Yes.

Q And it goes on and it says the rest of that
part of the clainf

A | remenber that discussion, yes.

Q Ckay. And there was a question about what
you were referring to when you tal ked about the
know edge of a person of ordinary skill in the art and

what that discloses, right?
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A Yes.

Q So I want to ask you, let's take a | ook at
paragraph 108. In paragraph 108 you say that Adest
di scl oses as a watchdog unit in the sane configuration
as with the watchdog unit of the '218 patent and
under st andi ng of a person of ordinary skill in the art,
right?

A Ri ght.

Q All right. So is what you say in paragraph
118 part of what you were referring to when you were
referring to what the know edge of a person of ordinary
skill in the art in paragraph 1187

A Can you junp back to 118, please?

Q Sur e.

A So | mean the sane thing here, person of
ordinary skill in the art here as well. Those are the
samne.

Q Right. And | guess to drive the point hone,
i n paragraph 108 you are tal king about a person of
ordinary skill in the art understandi ng sonet hi ng about
t he watchdog unit that you referred to here in paragraph
118, right?

A Yes.

Q Ckay. Now, | want to stay in the sane

section as paragraph 118 and the paragraph that we just
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| ooked at and let's take a | ook at paragraph 112.

You say here that a person of ordinary skil
in the art would have understood that the power nodul e
405 in whole or in part perfornms as a watchdog unit
described in the '218 patent, right?

A | state that, yes.

Q And then you give the reason, because it is
configured to nmonitor communication froma signa
mechani sm 420, right?

A Yes.

Q Ckay. |Is that part of what you were
referring to in paragraph 118 when you referred to the
know edge of a person of ordinary skill in the art?

A Right. It is a conclusion here. Yes.

Q Ckay. So that relates to the watchdog unit
that you were referring to in paragraph 118 as wel |,
right?

A The way the watchdog works, yes.

Q Ckay. Last one. |In paragraph 113 you say,
A person of ordinary skill in the art would have al so
understood that the solar panels of Adest are each a
sol ar nodul e which was a comon synonym at the time of
the invention.

Do you see that?

A Yes,
Z ESQUIRE 900.211,DERO (3370
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Q Ckay. Now, is that part of what you were
referring to in paragraph 118 when you were referring to
t he knowl edge of a person of ordinary skill in the art?

A So the reference of communication in a
solar array, right there, it is actually another term
that was not discussed above. Mbdul e sol ar panel,
solar array, they do nean -- an array of course is a
conbi nati on of nodul es or solar panels, and that was
understood at the time and a POSI TA woul d know t hat .

MR. MARSH. Ckay. Excellent. Thanks. No
nore questions.

MR BRIGGS: | don't have any recross.

THE VI DEOGRAPHER: Before we go off the
record, if we can get orders for the transcript and
vi deo.

M. Briggs, do you want your video synced?

MR, BRIGGS: No, these usually do not get
submtted to the Patent Office. W just kind of keep it
for our records so no reason for that.

THE VI DEOGRAPHER: |s it standard
t ur nar ound?

MR, BRIGGS: Standard for the video or
the --

THE VI DEOGRAPHER:  The vi deo.

MR BRIGGS: Yes, standard is fine for the
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vi deo.

THE VI DEOGRAPHER:  Now | will ask you about
the transcript. D d you want that expedited?

MR BRIGGS: A rough is fine. Wat is
normal delivery for a regular? | want whatever
transcript we are going to submt to the Patent Ofice,
the official, when am| going to get the officia
transcript on a typical basis, regular delivery?

THE COURT REPORTER: Ckay. It is probably
about ten days.

MR BRIGGS: That is too short. | wll do
expedi t ed.

THE COURT REPORTER: When do you need it or
when woul d you like it?

MR. BRI GGS: Next Wednesday or Thursday
shoul d be fine.

Speaki ng of which, Phil, we are going to be
requesting an extension of time just with sone
i nconveni ent bandwi dth issues. So we will get that over
to you.

MR. MARSH. In that case, we can take
regul ar delivery for everything. W don't need the
vi deo synced.

THE VI DEOGRAPHER: But you do want a copy,

M. WMarsh, correct?
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MR. MARSH. O the video?

THE VI DEOGRAPHER:  Yes.

MR. MARSH. Yes, please.

THE VI DEOGRAPHER  Ckay. Standard delivery?

MR, MARSH:. St andard.

THE VI DEOGRAPHER: (Ckay. Any ot her
guestions or anything else for on the record?

MR, MARSH. Nothing for me. | nean, the
wi tness will want an opportunity to review and sign. |
forget what the rule is at the Patent O fice about that.

MR BRIGGS: | think the transcript stands
as is unless M. Dunton here fixes it.

MR, MARSH. Ckay.

MR BRIGGS: So what that it means is you
have to review the transcript and, if you disagree with
anything, you need to put it in an errata sheet.

MR MARSH. Right. GOay. So we wll want
to at least reviewit. | wll just nake a note of that.
W can tal k about that offline, if you want.

MR. BRIGGS: Yes.

THE VI DEOGRAPHER: Thi s concl udes the
vi deoconf erence deposition of Randy R Dunton. W are
going off the record on April 5, 2024 at 5:22 p.m
Pacific standard tine.

(The deposition concluded at 5:22 p.m)
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CERTI FI CATE
I, MCHELE KOSS, a Shorthand Reporter and
notary public, within and for the State of Col orado, do
hereby certify:
That RANDY DUNTQN, the w tness whose
exam nation is hereinbefore set forth, was first duly
sworn by ne and that this transcript of said testinony

is a true record of the testinobny given by said wtness.

© 00 N oo 0o A~ w N P

| further certify that | amnot related to any

=
o

of the parties to this action by blood or narriage, and
11 |{that | amin no way interested in the outcone of this
12 | matter.

13 I N W TNESS WHERECF, | have hereunto set

14 | ny hand this 10th day of April, 2024.

Mickale ¥eoa

M chel e Koss, RVR, RPR

15
16

17
18
19
20
21
22
23
24

25
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ESQUI RE ERRATA SHEET
Esquire Job ID: J11079991
Case Caption: SMA SOLAR TECHNOLOGY AMERI CA VS. Tl GO
ENERGY

DECLARATI ON UNDER PENALTY OF PERJURY

| declare under penalty of perjury that | have
read the entire transcript of nmy Deposition taken
in the above-captioned matter or the sane
has been read to ne and the sane is true and
accurate, save and except for changes and/or
corrections, if any, as indicated by ne on the
DEPCSI TI ON ESQUI RE ERRATA SHEET hereof, with the
understanding that | offer these changes as if still
under oath. Signed on the

, 20

RANDY DUNTON
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DEPCSI TI ON ERRATA SHEET
Page No. Line No. Change to:
Reason for change
Page No. Line No. Change to:
Reason for change
Page No. Line No. Change to:
Reason for change
Page No. Line No. Change
Reason for change
Page No. Line No. Change
Reason for change
Page No. Line No. Change
Reason for change
Page No. Line No. Change
Reason for change
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RANDY DUNTON
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Page No. Line No. Change to:
Reason for change
Page No. Line No. Change to:
Reason for change
Page No. Line No. Change to:
Reason for change
Page No. Line No. Change
Reason for change
Page No. Line No. Change
Reason for change
Page No. Line No. Change
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Page No. Line No. Change
Reason for change
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