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CLI FFORD B. NEUMAN, PH.D.
called to testify, having been first duly sworn
or affirnmed, was exam ned and testified as
fol |l ows:
EXAM NATI ON
BY MR, ARGENTI
Q Good norning, Dr. Neuman. As |
menti oned before we got going, ny nane is
Matt Argenti. |I'mfromthe Law Firmof WI son
Sonsini, and | represent the patent owner
PayRange in this case.

Coul d you pl ease state your nanme for the

record?
A Yes. M nane is Clifford Neunan.
Q Where are you currently | ocated,

Dr. Neunan?

A I"mcurrently located in Los Angel es,
Cal i fornia.
Q I's there anyone else in the roomwth

you today?

A No, there is not.

Q And it's ny understandi ng that you have
copi es of your declarations and the exhibits that
it cites available to you today; is that correct?

A. I have copies of various exhibits. |
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don't know if you were planning on introducing
sone that | m ght not have, but

Q But at |east as far as the exhibits
I n your declaration, hopefully you have copies.
Hopefully that's included in what you have
avai lable to you. If | start referring to any
exhi bit that you don't have available to you,
pl ease |l et me know. Okay?

A. Okay. |I'msorry. Your audio just
dropped a little bit.

Q | was -- | said if |I refer to any
exhi bit that you do not have avail able to you
today, please let nme know. Okay?

A I wll let you knowif | do not have one
avai |l abl e.

Q And the copies of your declaration
and the exhibits that you have available to you
today, are those electronic copies or hard
copi es?

A Those are primarily electronic copies.
| did print out at |east two pages of the table
of contents fromny declaration just to avoid
scrolling as we go through things.

Q Ot her than those two pages of the table

of contents, do you have any other hard copy

Veritext Lega Solutions
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docunents, |ike notes, with you today?

A Ot her than a bl ank notepad where |I'm
just noting start tinmes and end tinmes, | do not
-- well, | do not have imediately in this area
of the desk. Qbviously, in ny office |I've got
-- you can see ny whol e book case behi nd ne,
but

Q Understood. If at any point you refer
to any notes, please |let ne know. Ckay?

A I will let you knowif | refer to any
not es.

Q Okay. This is not your first

deposition, correct, Dr. Neunman?

A No, it is not. | have been deposed many
tinmes.

Q About how nmany tines have you been
deposed?

A Probably on the order of 20 or 30.
But, you know, it could be even higher than that.
They bl end together sonetines over the years.
Q Over the years.
Were any of those in the |ast year or
S0?
A. In the | ast year or so, | believe that

-- | believe I had a couple of depositions |ast
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summer. So, yes, sone of those -- nmaybe two or
three -- would have been within the past year.
Q Got it.

So I"'msure you're famliar with how
things work in a deposition, but I'mgoing to go
t hrough some of the ground rules just so we cover
themfor this one. Do you understand you're
provi ding your testinony under oath and you're
expected to tell the truth?

A. | understand that.

Q Is there any reason that you cannot
provi de conpl ete and accurate testinony today?

A There is no reason.

Q Hopefully nmy questions today will be
clear. But if you do not understand any of ny
questions, you have to let me know that it's not
clear. GCkay?

A I will et you knowif | do not
under stand one of your questions.

Q If you don't tell nme otherwise, |I'm

going to assume that you understand the question.

Okay?
A. | woul d expect you woul d, yes.
Q Pl ease provide verbal answers, rather

t han noddi ng your head, for the benefit of the

Veritext Lega Solutions
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record and the court reporter. Okay?

A Il will do that.

Q And we can take a break at any tine
that you would |i ke one as |long as there is not
a question pending. |If there is a question
pendi ng, you nust answer the question before we
take a break. Do you understand?

A | understand that.

Q And we'll probably take a break every
hour or so, is nmy plan. But if you need one
before | throw the possibility of a break out
there, just |let nme know.

A I will.

Q Are you being conpensated for your
testinony in this proceedi ng?

A. | am

Q What is your hourly rate?

A Were you asking what ny hourly rate was?

Q. Yes.

A My hourly rate in these proceedi ngs, |

believe, is $750 per hour.

Q Who i s providing your conpensation?
A. The conpensation is provided to ne
through the law firmthat I'mworking with. 1 do

not know for certain how those funds are provided

Veritext Lega Solutions
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to the law firm

Q And is all of your conpensation in this
matter being paid at that $750 hourly rate?

A Al'l of my conpensation in this
particular matter is at that particular rate.

Q How nuch have you billed the law firmto
date for your work in this matter?

A. For ny work in this matter, | believe
that the total is on the order of about $17, 000.

That includes, by the way, not just the
deposition, but the drafting of the reports and
the prelimnary discussions and everything that
went on.

Q You nentioned that you' ve been deposed
quite a nunmber of tines. Were those all in the
context of patent litigation and you working as
an expert wtness?

A Most of ny depositions is in patent
matters.

There was one case that was a contract
di spute on technical issues. And then a |ong,
|l ong time ago there was one instance where | was
a witness to a vehicle accident.

Q In those depositions -- or, sorry, just

-- strike that.

Veritext Lega Solutions
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In the cases where you served as an
expert in patent matters, were they primarily on
behal f of a party accused of infringenent?

A In nost of the matters where | consulted
on patent matters, it has been in support of the
party that was accused of infringing. There is
one matter that was ot herw se.

Q You understand that you're here today
with regard to an | PR proceeding, right?

A. | am aware that | am here with respect
to an | PR proceedi ng.

Q And that | PR proceeding is

| PR2023- 01186, right?

A Well, 1'd need to | ook at the cover of
t he docunent to -- if you want nme to, | wll, --

Q Sur e.

A -- but | don't nenorize the nunbers.

Q I was just about there anyway. Wy

don't you pull out your declaration for this
case, pl ease.
A Okay. Let's see.
Okay. So I'mpulling up nmy declarati on,
which | believe is Exhibit 1003 of this matter.
Q That sounds correct to ne.

A. And if you read back to nme that |IPR

Veritext Lega Solutions
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nunmber, | will confirmif that's what's on this
docunent .
(Exhibit No. 1003, the Decl aration of

Dr. Clifford B. Neuman in the | PR2023-01186 case,
was i ntroduced el ectronically.)
BY MR, ARGENTI

Q So the PR that you are here to testify
about today is | PR2023-01186, correct?

A That is correct.

Q And that's related to U S. Patent Number

8,856,045; is that right?

A That is correct.
Q If I refer to that as the ' 045 patent
today, will you understand that's what |'m

tal ki ng about ?

A I will understand. That's how |I've been
referring to it for quite sone tine.

Q G eat .

Can you turn to Page 104 of your

decl aration, please? That's the |ast page.

A Okay. Ckay.
Is that your signature on this page?
That is ny signature on this page.
How is it entered into this declaration?

Once | had the final version of the

Veritext Lega Solutions
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declaration, | printed the final page. Then |
signed the paper copy;, | scanned the paper copy
of that page and sent it back to the attorneys.

Q Got it.

Prior to signing your declaration, did
you carefully reviewit to ensure its accuracy?

A. | did carefully reviewit to ensure its
accuracy prior to signing the declaration.

Q Sitting here today, do you believe the
decl aration's accurate?

A. | believe this declaration is accurate.

Q So there's nothing about the decl aration
that you' d like to nodify or correct before we
get started on questioning?

A There is nothing within the declaration
that | have observed that | feel needs to be
changed.

Q About how many hours did you spend
preparing this declaration?

A In the preparation for the declaration,
| spent on the order of about 23 or 24 hours.

But when | say "in preparation for the

declaration,” this involved a | ot of discussion
back and forth even during the time when the

attorneys were working on their petitions.

Veritext Lega Solutions
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So not all of that tinme was specifically
on the docunent of the declaration, but all of
that tinme was inform ng the opinions that
ultimately went into that declaration.

Q Did you do anything to prepare for this
deposition?

A Yes, | did.

Q What did you do?

A. I reviewed quite a nunmber of docunents
in the case; certainly ny declaration. |
reviewed the petition. | reviewed your parties
POPR, | think it's called. | reviewed the
institution decision. And I went back in ny
review of nmy report and did additional review of
some of the source docunents, the docunments on
which nmy --

THE REPORTER: |I'msorry. You broke up
there. The docunents on which you what ?

THE W TNESS: On which nmy opinions were
fornmed, --

THE REPORTER: Thank you.

THE WTNESS: -- the exhibits.

BY MR. ARGENTI
Q Okay. Did you neet with anyone to

prepare for your deposition?

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 14

A Yes, | did.
Q Who did you neet with?
A Primarily with Jason Mudd. And Emma
Murray was on sone of those discussions. And
t here was one other attorney fromtheir firm
whi ch popped in on sone of the discussions.
Q About how many di scussions were there?
A | believe -- the discussions that
we're tal king about now in preparation for the
deposition? | believe that | had two Zoom calls.

There may have been three, but | believe it was

t wo.
Q And when did those Zoom calls take
pl ace?
A One of those occurred yesterday. The
ot her about maybe a week-and-a-half ago, | think,

t her eabout s.

Q Dr. Neuman, as | ask the questi ons,
I"mnoticing that there's sone | ag and there have
been ti mes when you've frozen up. So | just want
to nake sure you're responding -- it does sound
li ke you're responding to the questions |I ask, so
| think I"'mcom ng through clearly. And as |ong
as it works for the court reporter, | think we

can proceed with this.

Veritext Lega Solutions
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I just want to make sure that ny
questions are com ng through clearly to you.
Is there any issue on your end?
A There's a little bit of stutter
that's there, but they' re understandable. And if
there's any question where it's breaking up or |
can't understand, | wll pause and ask you to say
it again.
Q Okay. Thanks.
You have a bachelor's, a master's and a
doctorate degree in conputer science, right?
A Yes. | have those three degrees in
conputer science, or conputer science and
engi neeri ng.
Q And you received your Ph.D in 1992 from
the University of Washington. Do |I have that
ri ght?
A That is correct.

Q So if we turn to Paragraph 9 of your

declaration -- that's on Page 6 --
A | have Paragraph 9 in front of ne.
Q -- you say that you've devoted your

career to the field of distributed conputer
systens devel opnent and research, right?

A. That is correct.

Veritext Lega Solutions
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Q What does that term nean, "distributed
conmputer systens"?
A Di stributed conputer systens are
conput ers working together to conplete an
operation. So you're going to have multiple
conputers that are working one way or another.
And, in fact, if you | ook today -- |
mean, you | ook recently, probably nost of the
conputers that we use woul d be descri bed as
di stri buted conmputer systens. So, for exanple,
if you're going to the web, you' ve got your |oca
ei ther desktop PC or laptop. That is one
conponent in a system You've got the web server
on anot her conponent of the system So that
woul d be a distributed conputer system
If you go back to, naybe, the, you know,
1980s, maybe, when | started to use the first
conmputers when | went to the Radi o Shack store
and played around with their TRS-80s, that was
not a distributed conputer. Everything that was
bei ng done was on that one particul ar device.
So that's what is nmeant by distributed
conmput er systemns.
Q Coul d you turn to the next couple of

pages, Pages 8 and 9 of your declaration where

Veritext Lega Solutions
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you address the level of ordinary skill in the
art. Do you see that section?
A I'mat that section now Paragraph 18.

Q And i n Paragraph 19 you say in the
second sentence there that, "A POSITA woul d have
had approxi mately three years of experience with
el ectroni c paynent systens, vendi ng nachi ne
technol ogies or distributed network systens."

Do you see that?

A. | do see that.

Q VWhen you refer to "distributed network
systens” there, is that the sanme thing as
di stri buted conputer systens?

A Wel |, distributed conputing systens
do utilize networks. So in sone sense |'d say
they' re pretty closely aligned.

Technically, if you look at the -- sort
of, the fields of distributed conputing systens,
you're | ooking nore at the distribution of the
functions across the conputers, where, when you
| ook at networking systenms, you're | ooking maybe
alittle bit nore at the conmuni cati ons between
t he conponents.

But the two fields are very closely

related. And you could say that nost individuals

Veritext Lega Solutions
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t hat had experience in distributed network
systens -- is that the line which -- distributed
network systens would al so have that famliarity
in the endpoints; that is, the dist --

(Wher eupon witness's Zoom feed froze.)

THE REPORTER: Did he freeze for you
guys?

MR. ARGENTI :  Yes.

MR. MJDD:. Yes.

THE WTNESS: Ckay. You just froze.

MR. ARGENTI: And you were -- | think we
| ost the end of your answer.

Maybe, M. Black, if you could read back
how far you heard.

(Referred-to testinony read back.)

THE W TNESS: Okay. So that was
endpoi nts which constitute distributed conputer
syst ens.
BY MR ARGENTI :

Q So it sounds |ike they are very closely
related. How nuch of your experience with
di stri buted conputer systens has invol ved
di stri buted network systens?
A Well, the division at the Information

Sci ences Institute, where for a while | was the

Veritext Lega Solutions
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associ ate division director, was the conputer
net wor ks di vi si on.
So, certainly, alnost all of nmy work in
di stri buted conmputer systens has used networks.
And, you know, a |ot of the papers or standards
that |'ve been involved with have been in what's
call ed the Internet Engineering Task Force.
And the Internet Engineering Task Force is
technically, sort of, conputer networking.
Al t hough because of the cl osely-rel ated aspects,
you tend to nove into distributed conputer
systens, as well.
Q Is the Internet an exanple of a
di stri buted network systenf
A. The Internet is clearly an exanple of a
di stributed network.
And you just froze a nonent ago, SO you
m ght have said sonething that | didn't hear.
Q | did not. | was waiting to hear the
end of your answer there.
MR. ARGENTI: \Why don't we go off the
record for a second?
(Brief pause in proceedings.)
BY MR, ARGENTI

Q Dr. Neuman, thank you. | appreciate

Veritext Lega Solutions
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you adjusting your position in your office so

t hat hopefully we can resolve sone of these
connectivity issues that we've had, so we'll go
forward. And if it looks like we're still having
i ssues, we can maybe figure out another solution,
but hopefully this works.

So nmy next question was going to be is a
client server arrangenment a distributed network
syst enf?

A. So a client server arrangenent is
clearly a distributed conputer system

| do need to adjust one nore thing to
get ny second screen wor ki ng again.

(Brief pause in proceedings.)

BY MR, ARGENTI

Q Ckay. So when you say that "a client
server arrangenent is clearly a distributed
conputer system" is it also a distributed
net wor k systentf?

(Wher eupon witness's Zoom feed froze.)

A By the way, did we just |ose --

Q Yeah. We did not get your answer to
t hat questi on.

A So a distributed -- so a client server

rel ati onshi p describes the --

Veritext Lega Solutions
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(Wher eupon witness's Zoom feed froze.)
Q Dr. Neuman, | think we probably need --
A -- all of the in between; client and a
server. That is a network, so it's a --
(Wher eupon witness's Zoom feed froze.)
MR. ARGENTI: | don't want to cut off
his answer, but | think we probably need to get a
better resolution to the connection issue here.
So we can go off the record?
(Brief pause in proceedings.)
(Di scussion off record.)
BY MR, ARGENTI
Q Al right. So if we're back on
the record, I'mjust going to reask the | ast
question, Dr. Neuman, because | don't think we
were able to capture your answer. And the
gquestion was, is a client server arrangenent a
di stri buted network systentf
A So a relationship between a client
server -- what we refer to as a client server
nodel enconpasses two conponents: Really, the
di stributed system one client talking to a
server. And that conmunication is occurring over
a network. And in nost cases over the Internet,

that's going to be a distributed network.

Veritext Lega Solutions
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Q So it sounds |ike distributed network
systens is a very broad term Wuld you agree?

A I woul d agree that distributed network
systens is a broad term

Q Are all distributed network systens used
for electronic comrerce?

A. Are all distributed network systenms used
for electronic comerce? Was that your question.

Q Ri ght .

A Certainly not. | nean, sonme are.

But distributed network systens are used for a
|l ot of things: For scientific research. For
just browsing the web. So certainly it's not
only used for electronic comerce.

Q And so it's also true, I would gather
that all distributed network systens do not
necessarily involve vendi ng machi ne technol ogi es;
Is that right?

A Certainly there are distributed network
systens that do not involve vendi ng machi nes.

Q Okay. |If we turn back to Paragraph 9
of your declaration on Page 6, you go on to say
in that paragraph that a significant portion
of your experience has been in the area of

el ectronic comrerce and I nternet paynents.
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Do you see that?

A | do see that. Yes.

Q And | think sonme exanples of that are
mentioned in Paragraph 13; for exanple, where
you nentioned Net Cheque, all one word,
N-e-t-C-h-e-g-u-e. Do you see that?

A | do see that.

Q What i s Net Cheque?

A. Net Cheque was a very early electronic
paynment system that provided a nethod to exchange
funds over the Internet between clients and,
wel |, servers, in essence, using
I nfrastructure --

(Whereupon witness's Zoom feed froze.)
THE WTNESS: -- that we had
devel oped.
BY MR, ARGENTI :
Q WAs - -

A Did you hear that?

Q I think we did capture it, yes. There
was a -- there was a brief lag, but I think we
got the end of your answer. Looks like it was
captured, as well. It was "a nmethod to exchange

funds over the Internet between clients and,

wel |, servers, in essence, using infrastructure
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that we had devel oped.” Was that your whol e

answer ?

A That was ny whol e answer.

Q Was Net Cheque ever on the market?

A Net Cheque was not used in actual
commerce. It was a research prototype that we

had devel oped.

Q I n Paragraph 13 you al so nentioned
sonet hi ng call ed Net Cash. What was that?

A. Net Cash was actually integrated with
Net Cheque. But it involved -- involved a nethod
where one coul d request tokens that represented
el ectronic paynents, fromwhat with we call
"currency servers," and transfer those tokens
over the Internet to a nmerchant where the
mer chant woul d be able to deposit themin
exchange, ultimately, for credits back
within the NetCheque systeminto their account.

So it was an intentionally

| ess-traceable formof electronic currency,
but the interesting conponent wth NetCash was
the fact that you woul d have nultiple currency
i ssuers which would settle paynents between them
usi ng the back-end Net Cheque system

Q About how many years did you spend on
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your wor k desi gni ng Net Cheque and Net Cash?

A Well, 1'd say our work in electronic
paynments started in the early 1990s and probably
ext ended t hrough around nmaybe 1997 or 1998.

It's hard to say precisely which point was

Net Cheque or NetCash. | taught a | ot of
tutorials on these topics in the context of the
web and the Internet. | was on the program
comm ttees for quite a nunber of electronic
commer ce conferences.

And we al so had interactions with sone
banki ng consortia; in particular, in financial
servi ces technol ogies consortium in those tine
frames on technol ogies that were related to this
general area.

Q Di d Net Cheque invol ve vendi ng nachi nes?

A Net Cheque was not designed specifically
for vendi ng machi nes, but there's nothing that

woul d preclude its use for such.

In fact, one of -- well, | wouldn't
call it a vending machi ne, but one of the
earliest what we call, sort of, a "pay-per-view

application was to purchase recipes.
Now, that's sort of nore of a virtual

aspect of things, but it is, sort of, comerce
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that you' ve got there; and not a physical
machi ne, but there's nothing that would prevent
it frombeing integrated with one.

Q So woul d those reci pes have been
pur chased over a user's personal computer?

A They coul d be purchased through a
personal conputer froma web server

Q Was Net Cash a vendi ng machi ne
t echnol ogy?

A. Net Cash was not a vendi ng nachi ne
technology. It was a paynent technol ogy which,
presumably, could be integrated with anything
that required a form of paynent.

Q At the bottom of that same paragraph,
Par agraph 13, you nentioned sonething called
Net Research. You see that?

A | do see that.

Q And you described that as a conpany
devel opi ng online auction platforns. 1Is that
an accurate characterization of NetResearch?

A That is an accurate characterization of
Net Resear ch

Q So it sounds |like NetResearch probably
was not a vendi ng machi ne technol ogy; is that

ri ght?
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A. Wel |, Net Research was a conpany.

It wasn't a technol ogy. But they weren't
specifically focusing on vendi ng machi nes.

Q Does any of your professional experience
i nvol ve unattended retail nachines, such as
vendi ng machi nes?

A. | would not so nmuch describe ny
research, per se, as involving unattended retali
machines. But | did nmention to you earlier sonme
of our work with Financial Services Technol ogy
Consortium and sone of the conferences and
papers and di scussions there involved systens
Mondex and a few other smart card kinds of
systens, which probably nore suited specifically
for that kind of retail purchase.

That's not ny own work, per se -- ny
i nvol venment in those technol ogi es around t hat
ar ea.

THE REPORTER: Doctor, can you repeat
t he end of your sentence there?

(Referred-to testinony read back.).

THE WTNESS: |'mnot sure there was
anything in that area in between there. | was
tal ki ng about ny relationships within, for

exanmpl e, the Financial Services Technol ogy
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Consortium ny invol venent on program com ttees
where we | ooked at papers about things |ike
Mondex and ot her smart cards kind of paynents
systens, which would be, probably, intended for
vendi ng machi ne ki nds of applications.
And then | was saying that wasn't
my own particular research, but certainly the
communities with which I was interacting in those
time frames had sone concern about those kinds of
retail applications.
BY MR, ARGENTI
Q And what time frane is that that you're
referring to?
A That was al so in the m d-1990s.
Probably about '95 through '97, maybe ' 98.
Q Al right. Let's turn to Paragraph 28
of your declarations, please. That's on Page 13.
Let me know when you're there.
A Ckay. | am at paragraph -- that's 26,
27.
28. | amthere.
Q And the first sentence of Paragraph 28
reads, "The '045 patent relates to nobile device
to machi ne paynent systens."” Do you see that?

A. | do see that.
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Q What's the basis of that understandi ng?

A The basis of that understanding is
cited right there. It's in -- it's a quote from
Col um 1, paragraph -- or, sorry, Lines 14 to 17
of the '045 patent itself.

(Exhibit No. 1001, United States Patent

No. 8, 856,045, was introduced electronically.)
BY MR, ARGENTI

Q Why don't we take a | ook at the '045
patent then. If you could pull up Exhibit 1001.
And we can turn to that portion that you just
cited.

A Ckay. | have the '045 patent up.
Wul d you like to call ny attention to a
particular --

Q Yeah. Wiy don't we | ook at that
par agraph you just called out that's cited in

Par agraph 28, which is Colums 1, Lines 14

t hrough 17.
A. Okay. | am at that section.
Q And that section reads, "Disclosed

herein are nobile device to machi ne paynent
systenms. And, nore specifically, nobile device
to machi ne paynent systenms over a non-persistent

net work connection and featuring hands-free and

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 30

manual nodes." Did | read that right?

A You appear to have read that correctly.

Q And that's the basis of your
under standi ng that the subject matter of the
'045 patents is nobile device to machi ne paynent
systens; is that right?

A. Well, certainly that's the first basis.
| mean, you read it, and there are a |lot nore
t hi ngs one could potentially point to. But
that's certainly illustrative of, sort of, at the
hi ghest | evel, what the patent is concerned wth.

Q And when it refers to "nobile device to
machi ne paynent systens,"” what types of machines
does that include?

A My understanding is that, |ater on,
there was a long list of enunmerated things, which
could include vending machines. | believe there
were sone places where it spoke about toll booths,
various other things. And | probably cited to
that maybe in different parts of ny report here.

Let's see. Such as, here, right,
"More nodern iterations, such as vendi ng
machi nes here.” You've got what's referred to as
paynment -accepting units. And then right here in

my declaration itself we say, "These include

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 31

parking meters, tollbooths, |aundromat washers
and dryers, arcade ganes, ki osks, photo booths,
toll booths, transit ticket dispensing nmachines."
And those are, again, Columm 1, but |ater at
Li nes 27 to 38.

Q So we | ook at that paragraph, which
is the third paragraph under "background of the
i nvention," the paragraph that starts at Line 27.
Do you see that?

A We're | ooking at the pat -- we're back

to | ooking at the patent, right?

Q Correct.

A. So under "background" and we see Line
27. | do see what starts at Line 27.

Q And there it says, "Vendi ng machi nes

are one type of paynent-accepting unit

(paynents-accepting units are also referred to

herein generically as machines)." Do you see
t hat ?
A | do see that, yes.
Q So when it's tal king about nobile device

to machi ne paynment systens, would you agree that
it's referring to paynent-accepting units?
A. Here it's using the term

payment -accepting units as what it's referring
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to, but can you just restate your question
specifically? Wen it's referring to what?

Q Well, the nobile device to machi ne
paynment systens that the '045 patent nentions
just a coupl e paragraphs above that, the machines
in that term are paynment-accepting units as
di scussed in that third paragraph, correct?

A. Yes. In fact, that paragraph says right
here that the paynent-accepting units are also
referred to herein as machines, yes.

Q And then the next sentence is,

"A paynent accepting unit, parentheses, (or
machi ne), closed parentheses, is equipnment that
requi res paynent for the di spensing of products
and/ or services." Do you see that?

A That statenment says, "An accepting unit
I's equi pnment that requires paynent for the
di spensi ng of products and/or services," yes.

Q So the machines in the title of the '045
patent are machi nes that di spense products or
services in exchange for paynent, |ike vending
machi nes. Wbul d you agree?

A. I would agree "like the vending
machi nes, " but not exclusively vendi ng nachi nes.

Q And if we turn back to Paragraph 28
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of your declaration, and you had call ed out that
| ast sentence that provides a nunber of different
exanpl es of paynent-accepting units. Do you see
t hat ?

A | do see that. That's the "these
i nclude,"” and then that long |ist.

Q And those exanples are all exanples of
unmanned retail machi nes, correct?

A. I would not argue -- well, let's see.
I"d have to | ook specifically at the patent.

But sone of these -- there are certainly manned
tol | booths also. So | don't want to go inserting
unmanned in there where maybe it's not warranted.

Q Okay.

A Certainly | aundromat washers and dryers,
soneone's got to go putting in the clothes in the
machine, as well. So | don't want to add extra
limtations here that m ght not be warranted.

Q | can appreciate that.

Why don't we turn to Paragraph 18 of
your declaration. This is back in the Level of
Ordinary Skill in the Art section.

Let ne know when you're there.

A | amthere.

Q And in that paragraph you list four
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factors relevant to determ ning the |evel of

ordinary skill in the art, correct?
A I list four factors, yes.
Q And the first factor is "The |levels and

educati on and experience of the persons working
in the field at the tinme of the invention,"
right?

A That's the first that is |listed there.

Q And the third factor is "The types of
probl ens encountered in the field,"” right?

A. That is the third that is listed there,
as well.

Q What is your understanding of the field
of the '045 patent?

A My understanding -- well, first of all,
let me just see if | specifically described
the field here, but I'll give you a general
di scussi on otherw se. Let's see.

Ckay. So | didn't specifically describe
the field. But basically we |look at the field of
the '045 patent, we are | ooking at supporting
paynments in the context of these kinds of
devi ces, these retail devices that provide either
goods or services in exchange for a paynent.

Q And al so nobil e devices, right?
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A Onh, nobile devices is a further
narrow ng of that field. So when we talk about
nobi | e devices, we're talking, in essence, things
li ke cell phones or others that are going to be
i nvol ved in doing that. So, yeah, | have no
problemincluding that in the description in the
field.

Q So the relevant field for the '045
patent is paynent systens involving nobile
devi ces and paynent-accepting units. Wuld you
agree?

A I'"d say, let's see, involving nobile
devi ces and paynent-accepting units, as that has
been defined within this.

I'"d say that that is a reasonable set of
characteristics that would describe the field.

Q Why don't we turn now to Page 15 of your
decl arati on?

A 15 of the declaration?

Q That's correct. And there you have a
section with the heading ClaimConstruction. Let
me know when you're there.

A. Okay. | amthere.

Q And the section consists of one

par agraph, Paragraph 32, right?
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A That section has one paragraph. If you
give ne a nonent, | will read that paragraph and

t hen you can ask your questi ons.

Q O course.
A. (Revi ews docunent.)
Okay. | have read that paragraph.

Q And at the end of Paragraph 32 you

concl ude that none of the claimterns of the '045

patent require explicit construction, correct?

A My statenment here was that | did not
believe any claimterns required explicit
construction.

Q How di d you reach that concl usion?

A That conclusion is by |ooking at the
plain and ordinary | anguage in the context of
the specification and asking nyself are there
I ssues here that really |I don't understand;
that require a nore clear definition. O
as one of ordinary skill in the art, with the
specification in front of nme, with the claim
| anguage in front of me, do | understand what it
is that 1'm being asked to decide. That's how I

woul d apply that.

Q So was it your understanding that a term

need only be construed if a person of ordinary
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skill in the art would not understand the neaning
of that termafter reviewng the clains in the
specification?

MR. MJUDD: Object to the form

THE W TNESS: The way that you first
answer the questions of what is being done is
you need to understand what the clainms say, okay?

Now, there can sonetines be terns
where there seemto be issues and claim
construction in a case needs to be decided as a
matter of |aw, okay? But in absence of such
explicit constructions, what you do is you apply
your understanding of the claimterns as a person
of ordinary skill in the art in the context of
the specification to understand what it is that
you need to assess in terns of the claimlanguage
I tself.
BY MR ARGENTI

Q And is it your understanding that that

I's not the standard that's appropriate if a term
i s construed?

MR. MJDD: (Object to the form

THE W TNESS: My under st andi ng
is that if there have been either stipul ated

constructions, or constructions set forth by
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the Court, that those are going to be what is
applied. And there's a |lot that can go into
t hose decisions, but that is a matter of | aw,
rather than a matter of the POSITA or, for that
matter, an expert, acting in, sort of, the sense
of a POSI TA woul d do.
BY MR ARGENTI

Q And so because there are no stipul ated
constructions here, or constructions that have
been inplied by a court, that's why the clains
don't need to be construed. |Is that your
under st andi ng?

MR. MJUDD: Object to the form
THE WTNESS: Well, the ternms al ways

need to be construed, okay? You always need to
under stand what they are. But the question of
whet her it requires an explicit construction is
one where if you think that there are significant
di sputes in terns of what that m ght nmean, or
uncertainty in terms of what that neans, you
m ght require an explicit construction. You're
still always construing themin the context of
what a person of ordinary skill in the art would
understand they mean in the context of the

specification and the clai mlanguage and
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everything else that is acconpanying them
BY MR ARGENTI

Q Why don't we | ook at the paragraph right
above your claimconstruction discussion, so
Par agraph 31.

I n that paragraph, you discuss three
zones that are recited in various clainms of the
' 045 patent, correct?

A. So the '045 patent clains various other
features, yes. The three zones are described
here, yes.

Q And those three zones are the
communi cation zone, the authorization zone and
t he payment zone, correct?

A Those are what are described here.

Q And for each of those ternms in
Par agraph 31, you've set forth your understanding
of what it nmeans, right?

MR. MJUDD: Object to the form

THE W TNESS: |In that paragraph, for
each of those zones, | describe ny understandi ng
of what that means.

BY MR. ARGENTI
Q For exanple, if we |look at the top

of Page 15, you say that "The communi cati on
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zone is the Bluetooth range of the adapter nodul e
within which the nobile device may receive
advertisenments fromthe adapter nodule,” right?

A | say that "The conmuni cation zone
is the Bluetooth range of the adapter nodule
within which the nobile device may receive
advertisenments fromthe adapter nodule.” And
then | provide support for that; '045 patent at
5:52 to 5:57 and 22 to 25.

So |'m describing my understandi ng and
the basis for that understanding.

Q So those cited portions of the '045
specification informyour understandi ng of what
"comuni cation zone" nmeans here; is that right?

A Those cited portions informny
under st andi ng of what that neans. That is
correct.

Q Now, outside the context of the
'045 patent, there's nothing about the term
"comuni cation zone," on its own, that requires
t he use of Bluetooth or an adapter nodule, right?

A Can you pl ease just repeat that?

It came through clearly. | just want to
parse it again.

Q So outside the context of the

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 41

' 045 patent, there's nothing about the term
"communi cation zone," on its own, that requires
t he use of Bluetooth or an adapter nodul e,
correct?

A. So outside the '045 patent and, for
the time being, |I'mnot even saying w thin, but
certainly outside the '045 patent, the term
"comruni cation zone" doesn't necessarily require
the use of Bluetooth. It could use other
commruni cati ons technol ogi es.

And certainly outside the context of the

' 045 patent, there certainly wouldn't be anything
I nvol ving requirenments for an adapter nodul e
because the adapter nodule is pretty nmuch a term
of art within the '045 itself. So that's -- |
shouldn't say "a termof art."” External to the
'045 patent, "adapter nodule,” by itself, doesn't
have a very specific neaning.

Q But when you | ook at the '045 patent
at the clains and the specification, terns |ike
"comruni cation zone" and "adapter nodul e" have a
nore specific meaning, correct?

A. Okay. You froze -- "when you | ook," and
then you froze. |If you can repeat?

Q Sorry about that.
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My question was, when you | ook at the
'045 patent at the clains and the specification,
ternms |ike "comruni cation zone" and "adapter
nodul e" have a nore specific neaning, correct?
A. When you | ook at the '045 patent, those

terns have a nore specific meaning. That is

correct.

Well, | shouldn't say nore specific.
They have a neaning that -- fromthe | anguage in
the ' 045 patent itself as, for exanple, |'ve

cited to you.

Q I think the last portion of your answer
m ght have gotten | ost there.

You said "I shouldn't say nore specific.

They have a nmeaning that . . ."

A That is -- that is described within the
patent itself.

Q And the next termthat you nention in
Paragraph 31 is "authorization zone," correct?

A I n that paragraph, the next quoted term
that | use is "authorization zone."

Q And for that termyou say that, "The
aut hori zation zone is a zone within which the
adapter nodul e may manually or automatically send

an aut horization request fromthe adapter nodul e
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to the nobile device.” Do you see that?

A | do make that statenent, yes.

Q And, again, you look to the
specification of the '045 patent to understand
how this termis being used in a specific
context, correct?

A. Yes. And | cite to the '045 patent at
5:45 to 52; 14:53 to 65; 21:66 to 22 -- or
-- sorry, 21 at Line 66; 22, Line 17; 22, Lines
26 to 60, that is correct.

Q So why don't we |ook at some of that in
the ' 045 patent, please. So if we could turn to
Exhi bit 1001 and, in particular, why don't we
| ook at what you cited in Columm 14 starting at
Li ne 53.

A Colum 14, Line 53. Gve ne a nonent.

Ckay. | amat that line. |1'mgoing to

start readi ng now.

Q Let nme know when you're done reading.
A. (Revi ews docunent.)
Ckay. |'ve read through that paragraph

that started there.
Q Now, this paragraph is found in a
section of the '045 patent with the headi ng

Definitions, correct?
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A | do see where it says Definitions here,
but give nme one nonent.

(Revi ews docunent.)

Wel |, the paragraph headi ng says
Definitions. 1'll note that the, sort of,
preanble to that section indicates -- also
notes that terns and phrases may have additi onal
definitions and/ or exanpl es throughout the
speci fication.

So I'd say this is a definition, not
necessarily the totality of a definition.

Q I n that paragraph you were just reading
from it concludes -- the last line is, "The
fol |l ow ng paragraphs provide sone of the
definitions for terms and phrases used herein,"”
correct?

A | do see where it says, "The follow ng
par agr aphs provi de sone of the definitions for
terms and phrases used herein." | see where it
says that.

Q And one of those terns in the definition
section is Authorization Request, correct, if we
| ook back at the paragraph that you cited?

A. Certainly where it says "Authorization

Request," that is within this section that is
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I ncl uded as being anong sonme of the definitions,
yes.

Q And you found the definition of the term
"“Aut hori zati on Request" to also be relevant to
t he meaning of the term "Authorization Zone." Do
| have that right?

A | believe that | did cite to
this paragraph when | was tal ki ng about an
under st andi ng of "authorization zone." So |
found this to be useful and relevant.

Q And a POSA would also |ook to the
definitions section of the '045 patent to
under stand the nmeaning of the claimterns,
correct?

A A POSI TA woul d | ook to the entire
specification, but certainly anong that entire
specification is a section that was set aside to
provi de sone of the definitions. So, yes,
woul d refer to this anong other parts of the
speci fication.

Q Let's turn back now to your declaration
and | ook at that Paragraph 31 again, please.

A. Okay. So I'mat 31.

Q And let's |look again in that sentence in

Par agraph 31 where you say, "The authorization
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zone is a zone within which the adapter nodul e
manual |y or automatically sends an authorization
request fromthe adapter nodule to the nobile
device." \What do you nmean by "manual | y" there?
A VWen we | ook at -- well, let's see.

First let me | ook back to --

(Revi ews docunent.)

Okay. So when we | ook at, sort of,
"manual | y* or "automatically" --

Are you hearing nme?

Q Yes.

A Are you hearing me?

Q Yes, | am Dr. Neuman.
A Okay. Good.

When we tal k about "manual ly" or
"automatically,"” so the authorization zone is a
zone within which the adapter nodul e may manual |y
or automatically send an authorization request --
let's see -- within which the adapter nodul e
manual |y or automatically .

(Wher eupon wi t ness reads docunment to
hi msel f.)

We're probably | ooking at whether it is
determning that it is within this zone and then

sendi ng that nmessage, versus being triggered by
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sone other event. Maybe the selection of a
product or sonething else, which would result in
only sending the request if you are within that
zone. So, in other words, does it happen
automatically upon entering that zone? That's
sort of the "automatically" part. O is there
sone other trigger that require -- that -- that
is required in order for that to happen, but, of
course it only happens when you are within that
zone.
I think that would be the distinction

bet ween the manual and automati c.

Q Okay. So if | wunderstand correctly,
the distinction you're making there is that
automatically sending an authorization request
woul d occur sinply by virtue of being within a
particul ar zone, whereas nmanual, you'd have to be
in the zone, but then also there would have to be
sonme other triggering event?

A That is what | would think manual neant,
yes.

Q Okay. We have been going for over an
hour now, Dr. Neuman. Wiy don't we take a short
break?

A. Okay. How |l ong would you |ike?
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Q Is ten m nutes good for you?
A Oh, sure. That's fine. So back 10:22
Paci fic?
MR. ARGENTI: 10:22. Yeah. Let's do
t hat Doctor.
(Recess taken.)
BY MR ARGENTI :
Q Dr. Neuman, can you turn to Paragraph 50
of your declaration, please. That's on
Page 23.
A. 23, Paragraph 50.
| have Paragraph 50. Wbuld you like ne
toreviewit first, or --
Q Sur e.
A (Revi ews docunent.)
Q At the end of Paragraph 50, you have
a conclusion "All four of the Low, Skow onek,
Freeny and W1 son prior art references are
anal ogous to the '045 patent." Do you see that?
A | say that "Low, Skow onek, Freeny, and
Wl son all are analogous to the '045 patent."
That is correct.
Q What is it your understandi ng of what it
nmeans for something to be "anal ogous art"?

A. When we tal k about "anal ogous art,"”
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we' re tal king about, sort of, drawn to sol ving
t hese sane sorts of problens, or at |east sone
common aspect of a problem And the follow ng
paragraphs that |1've got in nmy report actually
outlined with respect to each of these why I
beli eve that they're anal ogous art.

Q Did counsel for CSC provide you with
t he understanding of the |egal requirenents for
sonething to be anal ogous art?

A. | believe nost of the |egal requirenents
that were set forth -- | usually have paragraphs,
boil erplate, that was provided to me that |'ve
I ncl uded.

| can certainly see if | have that
boil erplate within there, but certainly with
respect to this question | had advice from
counsel as to what that neant.

Q I think you were referring to the
rel evant | egal standard section of your
declaration starting at Page 9; is that right?

A. I"msorry. Can you repeat that?

Q I think just now you were referring
to the relevant | egal standards section of your
declaration starting at Page 9; is that right?

A. That's what | was referring to. |'m not
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sure if that particular point is spelled out in
there, but | can certainly search through that to
see if it was. But if it's not spelled out

there, certainly what it neant to be anal ogous,

| do recall having discussions of what that
actual ly nmeant.

Q And what is your understanding of the
| egal requirenents for something to constitute
anal ogous art?

A So right nowis there a question on the
tabl e or what?

Q Yes.

VWhat is your understanding of the
| egal requirenments for something to constitute
anal ogous art?

A Okay. | don't think I've got that
spell ed out specifically here. But as | was just
telling you, that it would be drawn to the sane
basi ¢ probl ens.

But if you give ne a nonent,
"Il actually |look at what we described in
Par agraph 51 and otherwi se to refresh ny nenory
as to, sort of, the reasoning behind this.

So if we | ook at Paragraph 51, we see

that at least with regards to these that both
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Low and Skowronek describe in detail nethods to
communi cate paynents requests. So since both of
t hem are describing simlar nethods, that would
be one of the things that allows one to describe
sonet hi ng as anal ogous art.

And if we |look with respect to Freeny,
both Low and Freeny again describe nethods in
this case to comunicate information between a
machi ne, such as a vendi ng machi ne and a nobile
device. And we say, "As such, both Low and
Freeny are anal ogous art." So, again, a second
exampl e of, sort of, the same set of criteria.

Wth regard to WIlson, "Both Low and
W I son descri be vendi ng machi ne including a
nodul e to communi cate with external devices."

So, again, based on there being sonme part of the
probl em that both are solving, both are anal ogous
art.

Q But what | want to understand is
t hose problens that you're referring to. What
specifically is your understanding of the problem
that Low is follow ng?

A. In particular, if we | ook at Low,
Low i s describing nethods to conmuni cate paynent

requests and authorizations between a machi ne and
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a nobil e device.

And with respect to this particular
questi on when you | ook to Skow onek or Freeny,
both of those -- all three of those are, in
fact, addressing basic problens of nmethods to
comruni cate i nformati on between a machi ne and a
nobi |l e device. So they're all addressed to sort
of a common general area of problenms, and that
makes them anal ogous art.

Q And | guess I'mstill not understanding
what the problemis that you're referring to.
You're referring to, "Low describes nethods to
communi cat e paynent requests and authorizations
bet ween a machi ne and a nobile device."

So what's your understanding of the
problemthat Low is solving?

A That in this case you are comrmuni cati ng
information in support of paynent, in fact, also
bet ween a device that is going to be doing
vendi ng, or whatever, and a nobile device. So,
in other words, what we're |ooking at in terns of
maki ng thi ngs anal ogous art is that one person
| ooki ng at one of these systenms woul d have
consi dered other writings, other teachings, in

what we call anal ogous systens, is sonething that
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woul d present thenselves to the user as relevant
to solving whatever problemthey were trying to
sol ve.

Q So do | understand correctly that in
your view the problemthat Low is solving is how
to communicate information in support of paynment
bet ween a device that's doing vending and a
nobi | e devi ce?

A. That was an uncl ear statenment or a
guestion. Half of it was m ssing.

Q "Il read it again. If | got cut off, I
apol ogi ze.

Do | understand correctly that, in your
view, the problemthat Lowis solving is how to
communi cate information in support of paynment
bet ween a device that's doing vending and a
nobi | e devi ce?

A That is not the sole problemthat it is
trying to solving. |If you want to know what Low
I's doing we should try and go to the description
that | have of Low, which would be at, it | ooks
i ke, Page 16, one-six, and we can | ook here and
we can see Summary of Low.

So Summary of Low. "Low discloses a

simlar system and device describing wreless
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el ectronic paynments to non-lInternet connected
machi nes t hrough user devices." |[|'d say that
that is, at the highest level, what Lowis trying
to do. That's paragraph -- or, sorry, Colum 1,
Lines 16 to 20 at Low.

The question that you were you were just
asking nme is what makes somet hi ng anal ogous art.
Now, what makes sonet hi ng anal ogous art is that
if we had is sonmeone that was starting with one
pi ece of art, let's say Low, trying to inprove it
i n one way or another, what kinds of additional
art would they be drawn to? And they are going
to be drawn to that additional art based on
simlarities to the approach that they're trying
to inprove in various ways. What is the problem
that is being solved? But that could be a
subpart of the problemthat is in there and that
you have some commpnalty between the other piece
of art that you say is anal ogous and this one
here.

So what is it that makes these ot her
pi eces of art anal ogous to Low has to do with
what ever particul ar problem a person of ordinary
skill in the art currently working on something

based on Low is going to be trying to acconplish.

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 55

Q So is it your understandi ng that the
anal ogous art determ nation centers on a problem
that a POSITA is trying to solve when reviewing a
reference?

A. " mnot sure your question is specific
enough for ne, but let's see if we can -- if
| have one piece of art that is in front of ne;
|"ve got a systemthat does X, okay? W' re not
tal ki ng about the '045 here. W're just saying,
hey, I'm working on Low s system for exanple,
what are the kinds of things that would be
obvious to nme to do in nodifying Low to sol ve
particul ar problenms that are in front of nme, and
| would | ook to what we consi der anal ogous art.
And t he anal ogous art is defined with respect to,
well, what it is analogous to. So if it is
-- this art is analogous to Low, it neans that
there are, sort of, common problens that one
woul d be, sort of, drawn to in terns of what one
I's | ooking to.

Q So it's the problem | want to drill down
on.

You' ve just testified, and |I'mreading
here, "Working on Low s system for exanple, what

are the kind of things that would be obvious to
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me to do in nodifying Low to solve particul ar
problenms that are in front of ne."

And what's the origin of those problens?
Is it problenms in the prior art reference? 1Is it
problems in the '045 patent? 1Is it problens that
a POSI TA m ght be working on that don't cone from
the prior art or the '045 patent?

A. I would say it is the comon things

that one is |ooking to address within the primary
reference that you're saying this is anal ogous.

So we're saying here in 51, "As such
both Low and -- | can always never pronounce this
-- Skowronek, are analogous art.” And then
they're al so anal ogous to the '045, in this case,
because you've got, sort of, general problens
that at |east the '045 clainmed to solve or
what ever that you' ve got rel evance of these
ref erences.

So, in other words, what does it nean
for it to be analogous? It's nore an issue of
rel evance. Relevance to the problem at hand, as
woul d be seen by a person of ordinary skill in
the art.

Q And, again, the problemat hand is what

pr obl enf
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A It could be many different things that
are in there.

It could be, you know, at the highest
| evel, what the systens are doing, but it could
al so be a specific subpart; something that is to
be addressed to be inproved.

Q And how about WIson? What's the
problemin WIson?

A. VWhen we | ook at W1l son, what we're
| ooking at is the issue of how one integrates
a -- this inprovenent into an existing machine.
And in some sense here, what WIlson is doing --
mean, you've got a standard that is there, okay?
A preexisting standard. And it's really, you
know, al nost even w thout another reference,
al t hough we've got the other reference here,
obvious to try to integrate using an existing
st andard, okay?

And what Wlson is doing is Wlson is
utilizing that particular standard in terns of
how t hat integration is occurring. And, you
know, the problemin that case is howto
i ntegrate one device or one technology with
anot her thing. And, | mean, the solution is,

okay, you use the standard, sort of obvious, in
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and of itself, in nmy view. But, certainly, one
can say what W/l son was trying to do was utilize
the standard to do that integration, and doing
that integration is what nade it the anal ogous
art.

(Exhibit No. 1004, United States Patent
No. 10, 210,501, was introduced.)
BY MR, ARGENTI

Q Why don't you take out Exhibit 1004,

pl ease?
A. ["msorry. \hat exhibit?
Q 1004.

A. Okay. And that is Low and | have that
up.

Q Did you review this exhibit inits
entirety when you were form ng your opinions in
this case?

A When | was formng ny opinions, | didn't
review, |I'd say in its entirety, although there
were certain parts that obviously | spent a | ot
nore time than others. Sone were pretty much
just sort of, you know, reading through, but,
yes, it was read in its entirety.

Q Can you turn to Figure 4, please, of

Low?

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




(o2 I & 2 B S “S L \)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 59

A Okay. So | wll turn to -- let's see.
That is Figure 3 -- Figure 4. GCkay. |'m going
to rotate it.

Okay.

Q And this figure depicts the four basic

conponents of Low s system right?

MR. MJDD:. CObjection to form

THE WTNESS: | do see -- | do see in
this figure it show ng several conponents.
BY MR ARGENTI

Q So there's the vendi ng nachi ne, which
Low descri bes as non-Internet connected, right?

A There is, in this case, a figure of a
soda machi ne, a vendi ng nmachi ne. And, yes, Low
describes it is not Internet-connected.

Q And then there is a user device which
can be a smartphone, right?

A. There is a picture here of a user
device, or the nobile device, as we've been
referring toit. And that is shown here and, in
nost instances, would be a snmartphone or a cel
phone.

Q And then there's what Low calls a
paynment provider server, right?

A The figure shows a paynent provider
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server.

Q And the fourth basic conponent is a
vendor server, correct?

MR. MJUDD: Object to the form
THE WTNESS: And the figure shows a

vendor server. As to whether these are separate
or not, it probably depends upon different
enbodi ments. In fact, sone of these aren't even
present in sone of the enbodiments within Low.
BY MR, ARGENTI

Q What were you referring to there
specifically?

A. In particular, when you | ook at the
different enbodinents in Low, there are sone
I nstances where you only use a paynent provider
server. There are sone instances where you
actually send your request, or the request gets
sent to the paynent provider server. The paynent
provi der server communi cates with the vendor
server and the reply actually conmes back fromthe
vendor server itself; you know, in some sense,
not -- if we think client server nodel, that's
not really, sort of, two separate servers in that
particul ar case.

There's sone ot her enbodi ments, as well,
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where there are different nessages that go to
di fferent conponents. So Low describes quite
a different nunber of enbodi nents.

Q And the user device, the paynent
provi der server and the vendor server here
in Figure 4 are all connected to each other
t hrough a network like the Internet, right?

A. You froze and then it sped up. Maybe
you can just repeat that, please.

Q Sure. Looking at Figure 4, the user
devi ce, the paynent provider server and the
vendor server, are connected to each ot her
through a network like the Internet, correct?

A So in this particular figure, the
network -- the Network 460 is a network |ike
the Internet; probably is the Internet, in sone
sense, although the communi cati on bet ween paynent
provi der and vendor m ght be | ocal area network
or other things, because they may be coll ocat ed.
For all we know, they could even be on a single
conput er.

But certainly the comrunication between
t he user device and these other conponents
appears to be other an Internet, |like the big "I"

I nternet, yes.
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Q If we ook at the Network 460 and the
Payment Provider Server 440, there's an arrow

with two arrowheads in between those, correct?

A Ch, you nean a single line with an arrow
on both directions -- or both ends?

Q Yep.

A Yes. That is correct.

Q What does that mean, in your

under st andi ng?

A. Well, first of all, this is describing a
particul ar enmbodi nent, | presune, as opposed to
necessarily everything that's occurring in here.
So there may be certain things that they're
| eaving out. But this inplies to me -- well,
actually, it's -- you know, and it's a little bit
ambi guous, really, what this inplies.

I mean, normally when one | ooked at
this, one is saying that communication to and
fromthat particular entity is sort of through
t he network, okay? But, you know, it's not I|ike
those two arrows are a separate conponent.

That line with those two arrows, in sone
sense, is alnost part of it in and of itself.
So, you know, what does it nean? | nean, it's

just sort of how one chooses to visualize
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sonething. But | would understand this is saying
that, at least in a particular enbodi nent, there
I's communication ultimtely through the network
to and fromthat -- and we're tal king about
Paynment Provider Server 440; is that correct?

Q Ri ght .

A Yes.

To and fromthere through the network,
and then wherever that communicati on nay go.
Simlarly, we see, sort of, that w rel ess signal
-- alnost that wirel ess signal on the other is
side of that network cloud. Well, that wreless
signal also is another one of things that it
probably is part of that network cloud.

Q So just focusing on that |ine between
t he network and paynment provider server, it's
your understanding that that typically would
I ndi cate communication to and fromthe paynment
server over the Internet, or whatever network is
represented by 460. Do | have that right?

A That would indicate to me that it is
possi ble to communicate with the paynment provider
server through the Network 460.

Q And the |ine between Network 460 and

Vendor Server 450 woul d have the sane neaning; is
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that right?

A That 1ine between Vendor Server 450 and
the network would also say that it is possible to
communi cate with the vendor server, to and from
over the Network 460.

Now, that's not to say that that's the
excl usi ve communi cati ons that you have there.
But that fromthat network, yes, you can
conmmuni cate with Vendor Server 450 or Paynent
Provi der Server 440. \Whether these are the sane
conputer and different conputer, anything else.
So, in other words, it's not telling me anything
about that. It's sinply telling ne that | can
comrmuni cate with those interfaces over the
Internet -- or over Network 460, we'll say.

Q And there's no simlar arrow |line
I ndi cating communi cation directly between Paynent
Provi der Server 440 and Vendor Server 450, right?

A In this particular figure, there is not
aline that is separate fromthat.

Q Now, if we turn to Figure 1 of Low, we
see those sane four conponents of the Low system
right?

A. I"msorry. What am| turning to?

Q Figure 1.
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A Figure 1 of Low. Okay. Let ne go up
two things here.

MR. MJUDD: And object to the form

THE WTNESS: Figure 1. And | am on
Low, and let ne rotate.

Okay. So when we look to Figure 1 of
Low, what was your question again?
BY MR, ARGENTI :

Q That we see the same four conponents

in Figure 1 as we saw in Figure 4, right?

MR. MJDD: (Object to the form

THE W TNESS: We do see conponents
| abel ed Vendi ng Machi ne, User Device, Paynment
Provi der 140, Vendor Server 150, this figure
shows those same basi c conponents.
BY MR, ARGENTI :

Q And in your declaration you rely on each
of those four conponents as satisfying various
el ements of the '045 clainms, correct?

MR. MJUDD: Object to the form

THE WTNESS: | believe that in various
parts of ny declaration | do refer to those
conponents that are in here.
BY MR, ARGENTI :

Q Could we turn to Colum 5 of Low,
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pl ease?
A Colum 5 of Low?
Q Colum 5. And then | ook at the
par agraph that begins at Line 19 of Columm 5.
A. Okay. | amat 19. |'mreadi ng now.
(Revi ews docunent.)
Okay. |'ve read through that paragraph.
Q And starting at Line 22 of Colum 5, Low
expl ai ns that the vendi ng machi ne i ncl udes neans
for selecting a product such as a keypad, touch
screen or display, correct?
MR. MJUDD: Object to the form
THE WTNESS: This is the words that you
just described are in that paragraph. That is
correct.
BY MR ARGENTI
Q So to begin the vendi ng transaction
process that Low describes, the user can go up to
t he vendi ng machi ne and use its input nechani sns
to select a product, right?
MR. MJDD: (Object to the form
THE WTNESS: Well, I'mnot quite
certain that that is precisely described here.
I won't dispute that that is possibly described

el sewhere. But this sinply says that, "The
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product di spensing nodule may include neans to
sel ect a product, such as using a keypad, touch
screen, display or other selection neans."

BY MR ARGENTI

Q If it would help we could take a | ook at
Par agraph 105 of your decl aration.

A. Okay. 105.

(Revi ews docunent.)
| have | ooked at Paragraph 105.

Q So in the second sentence there you say,
"After the user selects the product using the
i nput nmechani sm and after the purchase request
Is sent to the server, the paynent authorization
has been forwarded back and so on . . ." so
you're relying on Low s disclosure of the user
utilizing those input mechanisns that we just
| ooked at, right?

A In this particular case, yes, we're
relying on that.

Q And if we | ook back at Paragraph 78 of
your declaration, there we see that when you're
addressi ng the input mechani sm aspect of the
clainms, you're citing that very portion of
Colum 5 that we just |ooked at, right?

A. So, first of all, you dropped out -- you
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-- sorry. You dropped out. You were directing
me to Paragraph 78, but what you said after that
wasn't cl ear

Q That in Paragraph 78, we see that when
you are addressing the input nechani sm aspects of
the clainms, you're citing that portion of
Colum 5 that we just | ooked at, correct?

A That is correct.

Q So, again, in the mapping of Low that
you're relying on for Claim1 of the '045 patent
to begin the vending transaction process, the
user goes up to the vending machine and uses its
I nput nmechanismto select a product, right?

A In this particular case, you are using
that input mechanismto select a product, yes.

Q And to do that, the user is physically
I nteracting with the vendi ng machi ne, correct?

A If the user is pressing those input
mechani sns, the user is physically interacting
with the machi ne.

Q So if the user in Low is any distance
away fromthe vendi ng machi ne, the product
sel ection has to happen on the user's nobile
device, right?

A. Well, | nean, there's the anmbiguity
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of your question: "Any distance fromthe

machi ne," okay, as that's inprecise. But if the
user were not within the range to actually
physically interact with those buttons, the
interaction wouldn't be through those buttons in
t hat case.

Q And in such a case the interaction would
be on the user's nobile device; is that right?

A. I need to |look further at other things.
So that's -- we just sort of switched enbodi nents
right now. So I'd need to do a little bit nore
revi ew.

Q Is it your understanding that Low
di scl oses a user selecting a product in a way
ot her than physical interaction with the vending
machi ne?

A | believe that there is a way, but |
need to refresh ny nenory on that.

Q If it helps, you could take a | ook at
Colum 2 starting around Line 20. Let nme know if
that refreshes your nenory.

A That does, in fact, refresh ny
menory. And as | said before, we just sw tched
enbodi nents. It starts right here, "in sone

enbodi nents,"” so in this other enbodi nent, yes,
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that is what occurred.

Q So if the user isn't close enough to
physically interact with the vendi ng machi ne and
sel ect a product that way, the user also has the
option to select the product on the user device,
correct?

A. In sonme enbodi ments. So it woul d depend
on the machine; it would depend on a | ot of
things. But, yes, Low describes an enbodi nent
where that is possible.

Q And then why don't we take a | ook at
the bottom of Colum 9, that |ast paragraph in
Col um 9.

A | am readi ng now.

(Revi ews docunent.)

| do see this in -- and, again,
now we' re tal king about nore of a conpletely
di fferent enbodi nent, but, yes, it is another
enbodi ment .

Q And in that enbodi ment, we see that Low
di scl oses that the user doesn't need to be within
wi rel ess range of the vendi ng machi ne when the
user selects a product, correct?

MR. MJDD: CObjection to form

THE WTNESS: In this particular
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enbodi nent, the user does not need to be. But,
again, this isn't an enbodi nent that we even talk
much about. So it's just another thing that is
possi ble within Low.

BY MR ARGENTI :

Q This is an enbodi nent that you revi ewed
when you were preparing your opinions, right?

A. Certainly I reviewed all of Low when
preparing ny opinion.

Q So now let's go back to the enbodi ment
where the user selects a product by physically
interacting with the vendi ng machine interface.
Okay?

A Okay. \What would you like me to | ook
at ?

Q We could look -- we were in Colum 5, so
we could | ook back at Columm 5; for exanple, in
the bottom starting around Line 65 or 66.

My question is that after the user
sel ects a product using a vendi ng nmachi ne
interface, the vending machi ne then creates a
purchase request, correct?

A In nost of the cases that we were
descri bing, that is what happens. So the

purchase request is created, at |east in sone
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enbodi nents, after the user has selected a
pr oduct .

Q And that applies to this particular
enbodi nent that we're | ooking at here in
Colum 5 and onto Columm 6 where the user
sel ects a product by physically interacting
with a vendi ng machi ne, correct?

A. So when the user selects a product by
physically interacting with the vendi ng nmachi ne,
that request is generated after the selection has
been made. That is correct.

Q And it's generated by the vending
machine. Do | have that right?

A It's generated by the nodule within
t he vendi ng machi ne which we've tried to sort of
separate those out. So it's the paynent nodul e
within, and then, let's see, what was the term
that we used for that nodule in Low. But, yes,
it is that nodule that is generating the request.

Q And that's a good distinction to nmake.
Thank you for the precision. |If you want to take
a | ook at Paragraph 94 of your declaration,
think that's --

A. Yeah. So Low s el ectronic paynment

nodul e contains the paynment verification which
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corr -- so that's what it's doing. And the
pur chase request is being generated by the
el ectroni ¢ paynent nodul e.

Q So in the enmbodi nent of Low that you're
relying on when mapping to Claim1 of the '045
patent, after the user selects a product at the
vendi ng machi ne by physically interacting with
the interface, then the el ectronic paynent nodul e
that's within the vending machi ne then generates
a purchase request. Do |I have that right?

A. That is correct. So the electronic
paynment nmodule will generate the purchase request
after the user has initiated a process by making
their selection with the physical box.

Q And then after that purchase request is
generated, it is sent fromthe vending machine to
the user device, correct?

A The purchase request is sent from
-- well, again, the electronic paynent nodul e,
which is sort of part of the vending machine --

so, yeah, we can say that, but let's just be

precise there -- to the user device. That is
correct.
Q And if we still | ook at Paragraph 94 of

your decl aration, on that second sentence where
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you tal k about sending the purchase request to
t he user device, there you cite Low at 5:66
t hrough 6:3, and 2:38 through 46, right?

A That is what we cite there, yes.

Q And if we |ook at that citation to 2:38
t hrough 46 of Low, there Low explains that "The
purchase request includes information such as a
product nanme, product price, product code, a
machi ne identifier and/or a transaction nunber,"
right?

A. | was trying to get to Low while
you were reading all that, but we are at two
-- sorry, what was it here? W were at 2:38, and
that is 2:38.

(Revi ews docunent.)
Okay. And what was the |list of things

that you just gave ne in that request?

Q Low explains that, "The purchase request
I ncludes information such as a product nane,
product price, product code, a machine identifier
and/ or a transaction nunber," right?

A Right. So we see that it includes,
"such as,"” and it included over in these things
"and/or." So some of these nmay be included,

sone of themmay not. But that's the basic
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I nformation that would be found in the request
-- in the purchase request.

Q And then in the next sentence there in
t hat paragraph in Colum 2, Low goes on to say
that the user device then displays the purchase
request, correct?

A. So it says, "The user device displays
t he purchase request,” that is correct.

Q And why does Low have the user device
di splay the purchase request to the user?

A. I mean, what would seemto make sense
is that if I"'mthe user and I'mgoing to, in
essence, well, ultimately allow this request to
go through, | want to know what |I'm bei ng charged
for and make sure that it is consistent w th what
| requested; what | press.

So that, you know, it's not, | go up to
t he machi ne, | request a dispensing of one item
but what's going through ny user device nowis
really, you know, a whole bunch of purchases for
t he person behind me in line. There has been
sone fraud |ike that at gas stations recently,
but

Q So Low says that, to avoid that, what

you're going to want to do is display the
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pur chase request to the user, right?

A At least inthis -- in -- in one
enmbodi ment. | nean, there are other enbodi nents
where that approval isn't needed. But displaying
that to the user is one of the things that can be
done -- | say "can be done,"” and what you m ght
want to do in certain cases.

Q So reading on in that paragraph in
Col um 2, "Once the user confirms the accuracy of
the transaction information, the user selects a
paynment button or option on the user device to
comuni cate the paynent request to a paynent
server," correct?

A G ve nme a nonent.

(Revi ews docunent.)
That is what it says, yes.

Q And if we turn to Colum 6 of Low,
starting at Line 32, there's a paragraph that
expl ains that the paynent provider server can be
a conpany |like pay -- or operated by a conpany
| i ke PayPal, correct?

A Well, you' ve got -- it starts off -- so
PayPal at the end of the paragraph is one of the
things that's in there as an option. It says,

"Paynment provider server may be maintained, for
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exanpl e, by an online paynent service provider
whi ch may provide processing for online financial
and information transactions. In this regard, it
I ncl udes one or nore processing app . . ." But,
in essence, PayPal is one exanple of the kind of
provi der that could be the paynent provider.

Q And that paynent provider in Lowis a
conpany that the user selects to process the
transaction after the user confirnms the
transaction details |ike price, correct?

A. So you were saying that who selects the
payment provider?

Q The user.

A Oh, okay. So, yes, the user clicks the
pay button, which presumably does that. So just
repeat your question. | want to make sure that
|'"ve got things right.

Q "The paynment provider in Lowis a
conpany that the user selects to process the
transaction after the user confirms the
transaction details like price," correct?

A That is correct, yes.

Q And then the paynent server in Low
receives the purchase request fromthe user

devi ce and aut horizes the transaction, correct?
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A The paynent provider in Low, in at |east
one enbodi nent, receives the user request and
aut horizes the transaction -- or authorizes the
paynment, technically.

Q Is there a distinction in your m nd
bet ween the two?

A. Well, in this particular case,
what seens to be handl ed by sonething |ike
PayPal is are funds avail able and that sort
of authorizing the paynent. | nmean, one,
presumably, could have other authorizations
that are needed for, | nean, just in general, a
transaction. Let's say you're purchasing |iquor.
Are you, you know, over 21 years old? Well
PayPal is not necessarily the one that is doing
t hat.

A second thing that you need to
understand al so with paynents is that often
you have an authorization step and then a | ater
-- and not too different fromwhat we're tal king
about here, but a separate settlenent step where
the funds actually change hands. So let's just
say authorize the payment when we're talking
about an intermediary that is |ike PayPal for

exanpl e.
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Q So is it your understandi ng that the
paynment provider's server in Low does not
aut horize the transaction?

A. Well, it depends on what you define
as "the transaction.” Okay? | nean, if it
is authorizing the flow of funds, then that
is -- that's what's being authorized by PayPal .
That's distinct fromsaying, well, I'm
aut horizing this exchange to occur. Because
there may be other elenments that are necessary
for that. So it really depends on what you
mean by "transaction” in this particul ar case.

When we | ook at Low, really what is
bei ng aut horized by that is the funds.

Now, as far as Low is concerned,
that may be all that's concerned with the
transaction. But in ternms of other things, you
know, you m ght draw a distinction, you know.
If -- again, | just -- | gave you an exanple a
nmonment ago. You know, is soneone that is 15
years ol d authorized by the paynment server
to purchase liquor? Not in npst states.

So what is the transaction? 1Is the
transaction for the liquor or is the transaction

as, sort of, Low described it, just the funds?
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Q So aside fromthe |iquor purchase
context, is it your understanding that the
paynment provider server is authorizing the
transaction?

A. The paynent provider is sinply
aut horizing the funds to flow, okay? |If the
transaction were solely the funds, and not the
other end of it, then maybe that's the case. But
t he paynent provider is really authorizing the
payment .

Q And if what is necessary in order to
conplete the transaction is an authorization of
funds, then the paynment provider server is
aut horizing the transaction. Do |I have that
correct?

MR. MJDD: (Object to the form

THE WTNESS: Yeah. [|I'mnot -- |'m not
certain that -- that -- that you do. |In other
words, if, in order to purchase liquor | have to
pay $10, and the nerchant has -- or, sorry, and
t he paynent provider has said, yes, you are
authorized to transfer $10, that doesn't nean
that I am now aut horized to purchase the |iquor.
BY MR ARGENTI :

Q Why don't we take a | ook at Paragraph 40
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of your decl aration, please.
Let me know when you're there.

A Ckay. Let's see. Let ne read through
it. | am at 40.

(Revi ews docunent.)
Okay. |'ve read through 40.

Q And you see in the first sentence where
it reads, "Once the transaction is authorized by
the renote paynent provider server"?

A | do see where it states that.

Q At the time that you signed your
decl aration, was it your understanding that the
paynment provider server in Low authorizes the
transacti on?

A At the time that | signed the
decl aration, and even now, it is ny belief that
the paynent transaction is authorized by the
renote paynent provider. W say "the paynent
transaction." Because, sort of, in the way of
t hi nki ng about a | ot of these things, you' ve got
a paynent. You think about the transactions on
your credit card statenment. That's focused on
t he paynent aspect itself.

Now, ny understanding is that in your -

|"mnot sure if it was in your POPR or el sewhere,
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you tried to point to a further distinction
bet ween, sort of, the paynent and a transaction.
And here when we're thinking about once the
transaction is authorized, really the transaction
that we're referring to here is the paynment
transacti on, as opposed to, sort of, to the ful
exchange and everythi ng el se.

So | think it's nore term nol ogy
i nstead of what one is focusing on. And I
think that there may be sort of an artificial
distinction that you're trying to draw. In fact,
the point is there is part of your patent itself
that tries to draw that distinction between, sort
of , authorizing the paynment and ot her things.

But in this particular case, we're
tal ki ng about Low. And the transaction that I'm
tal ki ng about here in 40 is concerned solely with
the funds. In fact, it's the paynent provider in
this particular paragraph that we're talking
about that is conpleting the -- that -- that is
aut horizing the transaction; therefore, it's only
concerned with the flow of funds related to that.

Q In that answer when you said, "Really

the transaction that we're referring to here is

t he paynent transaction, as opposed to the ful

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 83

exchange and everything el se,” what do you nean
by "full exchange and everything el se"?

A I think what we need to do is | ook
to -- well, you know, | probably -- I'm not sure
if it was in your POPR or el sewhere, there is a
di stinction. But, you know, nmaybe the best way
to have this discussion right nowis to | ook at
the particular point that you' ve been trying to
make, and we can have, maybe, a clearer
di scussion with that context in m nd.

Q Well, that's what I'"'mtrying to get
at. I'mtrying to understand the basis of your
testinmony here that you have in your declaration
and that you're providing here today. So are you
able to answer when you say, "the full exchange
and everything else,” what you neant by that?

A ' m saying here that when | tal k about
"once a transaction is authorized by the renote
paynment provider,"” what | amreferring to is the
aut hori zation for the paynent transaction versus,
okay -- and now I'Il try to be a little bit nore
clear here -- other parts of transactions that
are being authorized beyond solely the flow of
t he funds.

Q What ot her authorization is there?
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A So, for exanple, when | go in -- let's
not tal k about vending machines. | go into a
store and | make a transaction at the store.
Let's say |I'm paying cash, okay, and | take
particul ar goods. The transaction includes the
particul ar goods that | amreceiving, okay?

In the case where | go into the store
and | pay by credit card for a particular set of
goods, the transaction also includes the goods
that | amreceiving in exchange for ny paynent.
But as far as the credit card conpany is
concerned, in nost instances, the credit card
conpany is not authorizing the particul ar goods
I|'"mreceiving. They're sinply saying, yes, |
w || make good on these funds. Ckay?

And when you | ook to your credit card
statenent, you see this store, this anount. But
usual ly you don't see -- | say usually; there are
sonme exceptions. You don't see the goods that
wer e purchased separately.

Okay. So in this case when we say, sort
of , the paynent authorization, we're talking
about just the funds. Wen we are tal king about
the full transaction, |I'mtalking about including

authority to get this particular set of goods and

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 85

everyt hing el se.

Q So I"'minterested nostly in what
Low actually discloses, Dr. Neuman. And, in
particul ar, the aspects of Low that you cite in
your decl aration; for exanple, when mapping
to Claiml1l. And |I'm asking, then, about what
addi ti onal authorizations are you referring to
ot her than the paynment provider authorization?

A. And all that | amtelling you is what
t he paynent provider authorization is for is
solely for the funds in ny argunments around
Claim1, okay?

It is not a statenent of any other kinds
of authorization that is there. Utimtely, the
aut horization for the funds is necessary in order
for the vending machine to decide that it wll
di spense the product. But the authorization that
Is provided in Low by the paynent provider server
Is for the funds.

Q Can you point ne now to where in Low it
tal ks about the vendi ng machi ne maki ng a deci si on
to di spense product?

MR. MJDD: (Object to the form

THE WTNESS: [|I'msorry. Can you repeat

t he question?
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BY MR, ARGENTI
Q Can you point ne to where in Low it
tal ks about the vendi ng machi ne maki ng a deci sion

to di spense product?

A. | do have this in ny report. | just
need to find the -- though, it doesn't use the
word "decision,” but it is the -- let's see.

(Revi ews docunent.)

I mean, in sone sense, you've got it
here, not explicitly with the word deci sion, but
after -- let's see, paynent requests to
comruni cate --

(Wtness reads docunent to hinself.)

One nonent .

So then the user device transmts said
aut horization to the nmachine to allow, well, in
this case, the user to dispense the product. But
really that's enabling the machi ne to di spense
the product. So that's, in sonme sense, where the
deci si on gets nmade based on sone factors, and one
of those factors being the authorization of the
paynent .

We coul d probably look to, and I'Il | ook
further down here.

We'll go to, actually, Claiml1l. Let's
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see if I've got Claim1l here.

(Wtness reads docunent to hinself.)

So if we ook at a decision here -- we
can go to 1E and -- well, here, 1E is the claim
| anguage. Let nme | ook down further here.

(Revi ews docunent.)

Okay. So we can go to ny Paragraph 105.

Q Okay.

A. So 105, "The dispensing nodule is
configured to interact with el ectronic paynment
nmodul e 130" -- well, that's the |ess rel evant
part here.

"After the user selects the product
using the input mechanism' -- which we've been
tal king about -- "and after the purchase request
IS sent to the server and a paynment authorization

has been forwarded back to the electronic paynment

nmodul e" -- adapter nodule in the vendi ng nachi ne
-- "via user device, now the" -- and we'll say,
quote -- "vendi ng machine 120 may di spense the

purchased item of products.”

Okay? So we say "nmmy," okay? But it's
a decision. Does it or doesn't it? And part of
that decision is, sort of, the receiving of the,

quot e, paynent authorization, which we see here.
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So the paynent authorization is for the paynent.
It's still up to the vendi ng machi ne now -- 120
-- which may di spense the purchased item or
products.

Q Can you point ne to anything in Low that
di scl oses the vendi ng machi ne maki ng a deci si on
not to dispense products after it's received
approval ?

A. | probably couldn't offhand. Maybe I
could find sonmething in there. But,

Q But nevertheless, it's your
under st andi ng that the product in Lowis
di spensed in response to vendi ng recipient nmaking
an affirmative decision to dispense the product,
correct?

A I would say that the vendi ng machi ne
makes a decision; initiates whatever |evers cause
t he product to cone out, however that m ght be,
based on various information. Sonme of that
i nformati on being the receipt of the paynent
aut hori zation. And the paynent authorization
is what we've been tal king about, in terns of
Low, fromthe paynent provider server. Okay?
And it is that paynment authorization that, at

| east that earlier paragraph, | was describing as
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the transacti on authorization.

Q And what ot her various information
Is the basis of the vending machi ne's deci si on
whet her to di spense product in your
under st andi ng?

A. " mnot pointing to anything in
particular. Wat | am sinply pointing out
here is that the authorization provided fromthe
paynment provider is an authorization to provide
the funds. It is not intended as an
aut hori zati on beyond that.

Q But Low does disclose that that can be
the sole authorization that the vendi ng machi ne

receives that |eads to di spensing product,

correct?

MR. MJDD: (Object to the form

THE WTNESS: | would not say that Low
descri bes that can be the sole. | would say that

Low does not describe that there has to be
sonmething in addition to it.
BY MR ARGENTI :

Q It's your understanding that Low does
not di scl ose an enbodi nent in which the only
aut hori zation received by the vendi ng machi ne

cones fromthe paynment provider server?
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MR. MUDD: Object to the form

THE WTNESS: | am not saying that Low
doesn't descri be an enbodi nrent where that nay be
the only thing. | amsaying that there exists
ot her enbodi nents, by the way, where that is not
the only thing that is provided back to the
server -- or to the -- sorry, to the adapter
nodul e to the el ectronic paynment nodul e.
BY MR ARGENTI

Q In the enbodi nent in which the only

aut hori zation the vendi ng machi ne receives
cones fromthe paynent provider, is there an
aut horization of the transaction?

MR. MJDD: (Object to the form

THE WTNESS: Again, | amtelling you
t hat what the paynment provider is authorizing is
the paynent. So to the extent that we say "the
transaction that is authorized by the payment
provider,"” that transaction is the paynent.
We're not saying that the paynent provider is
aut hori zi ng anythi ng beyond that fact, okay?

Now, |'m not saying that the dispensing
nodul e, or the vendi ng machi ne, cannot choose to
rely on that fact solely and nmake its decision

with no other input. Yeah. That's certainly
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possible. But | amtrying to nake it clear that
what the paynent provider is authorizing is the
fl ow of funds.
BY MR ARGENTI

Q So | understand it's your position now,
in contrast to what's in your declaration, that
t he paynent provider server does not authorize
the transaction in Low. So my question then
woul d be, is there a transaction authorization in
Low di scl osed?

MR. MUDD: Object to the formof the
questi on.

THE W TNESS: What | am saying now is
that the authorization fromthe paynent provider
in Low is an authorization with respect to the
flow of funds and the transaction that wl|
appear on your credit card statenent that
may seem a transaction, but it is not an

aut hori zation with respect to other aspects

beyond the paynment, which you or, | should say,
sone of your filings try to draw a distinction
wi t h.

And | think it m ght be easiest
to resolve this if we go right to what your

argunents are, and |1'd be happy to is discuss
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this suitable | anguage, as opposed to an
intentional attenpt that | see here to try to
confuse the | anguage, use the sane termnow with
respect to two distinct different things.
BY MR ARGENTI

Q So, again, ny question was does Low
di scl ose a transacti on authorization?

A. And | told you that Low discloses the
aut hori zation of a paynent transaction -- of a
paynment transaction.

Q And that's by paynent provider server
correct?

A Sorry. The paynent -- yes.
Low, when the paynent provider server issues
It's authorization, is authorizing a paynment
transacti on.

And, yes, is that a transaction?

I n one context, yeah. Are there other kinds of
transactions? Yeah. There are other kinds of
transactions, too, that it is not, okay? They're
both transactions, but | think they're -- that
-- that it is inportant, at |east given some of
the points that your side has nade, to try to
clearly understand which transactions are which

ki nd and which are different?
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Q So the vendi ng machi ne purchase in Low
I nvol ves paynent for a product, correct?
A The vendi ng machi ne purchase in Low

I nvol ves, as a conponent, a paynent.

Q For a product. It is a purchase,
correct?

A. The vendi ng machi ne i nvol ves a paynent
which will be used for a product.

Q And that transaction is what is approved
by the paynment provider server, correct?

A. The paynent provider server is approving
t he paynent transaction, which is part of the
overal |l transaction.

Q And what's the distinction there in your
m nd between the two?

A | started giving you this exanple in
t he context of the cashier at a checkout, so I go
in --

Q No. No. | want you to tal k about
what's actually in Low We're tal king about the
vendi ng machi ne transaction in Low.

A Okay. So in the vending machi ne
transaction in Low, what is happening in Low
is that the paynment provider is authorizing the

paynment transaction, which neans that ultimately,

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 94

when settl enment occurs, the funds wll be
avail abl e and provided to nerchant. So that's
what the authorization is that is occurring here.
The broader transaction is, | have
gotten funds and | will dispense value that is
comrensurate with those funds. That's the
broader transaction. The authorization by the
provider -- by the paynent provider in Lowis
with respect to the funds.

Q And the purchase request indicates the
exchange of a product for funds, correct?

A The purchase request may include --
okay? Not always -- but may include informtion
about the particular goods. Not always.

Q And that purchase request goes to the
paynment provider server, correct?

A That purchase request will, in sone
I nstances, go to the paynent provider server.

In other instances, it may go to the paynent
provi der server and fromthere on to the vendor
server. |In other enbodinents it nmay go direct to
t he vendor server.

Q Where's that third enmbodi nent you j ust
menti oned? Could you direct nmy attention to the

an enbodi mrent where the paynment provider server
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does not receive the purchase in Low?

A I'd have to | ook. There are a |ot of
enbodi nents in there. | can spend tine |ooking
for it, but

Q. Okay.

A. Wul d you like me to?
Q Yes. | did ask the question.
A (Revi ews docunent.)

We could -- and there may be other spots
in here, but we can start at Low, Colum 8, Lines
3, starting, "Vendor Server 150 may include one
or nore authorization applications which may be
configured to interact with Purchase Application
112 of the user device." Okay. So that's one
possi bl e case.

Let nme continue | ooking through here
since you seemto want me to find nore possible
cases.

(Wtness further reviews docunent.)

MR. MUDD: Hey, Matt. | think
maybe after Dr. Neuman finishes this question
it would be a good tinme to take a break. | think
we' ve been goi ng about hour or an hour 20
m nut es.

MR. ARGENTI: | think we're getting
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there, but I will have a follow up on his answer.
MR. MJUDD: Okay. Sounds good.
THE W TNESS: Okay. So various things.
But, you know, | think that's one of the points
where that appears. So do you have your
foll ow-up question?
BY MR. ARGENTI
Q Yes. So you just directed ny attention
to the first sentence of paragraph -- the first
full paragraph in Columm 8. | would direct your

attention to the last sentence in that paragraph,

pl ease.
A. Okay. So where were we again? Wat
colum? In what |ine?

Q Colum 8, Line 17, | believe. The
sentence that begins "Authorization application.”

A Okay.

Q And it says, "Authorization application
may receive the approval of the purchase request
directly from paynent provider server 140 or nmay
receive the approval from user device 110 after

paynment provider server has approved the purchase

request,” right?
A | do see that.
Q And it doesn't nmention anything about
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t he vendor server in that sentence, right?

A Wait one second. Let ne |look at this
once nore.

(Revi ews docunent.)

And you say it doesn't include what?

Q It doesn't nention the vendor serve in
t he sentence, correct?

A. | believe the authorization application
is sonething that runs on the vendor server.

So at the beginning, "Vendor server 150 nay
i nclude . . ."

So when it is referring to
"aut hori zation application” here, that is a
conponent of the vendor server.

Q That's hel pful. VWhat so what it's
saying here is that the vendor server can receive
approval of the purchase request directly from
t he paynent provider server or --

A That is one -- that is one --

Q Excuse nme, Dr. Neunan.

-- or, alternatively, fromthe user
devi ce when the user device received it fromthe
paynment provider server, correct?

A. In this particular part, those are

the two different enbodi ments that are being
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descri bed in that paragraph. So, as you said, it
may be, okay, you know, sort of, in one case, the
payment provider conmunicates directly with the
vendor server and the vendor server is then able
to go back to the user device to forward things
on.

I n anot her instance, the paynent
provi der does the paynent authorization, which
is what we were trying to draw as a distinction
before, returns that to the user device. The
user device now goes to the vendor server in that
particul ar case, yes.

Q And that's consistent with that first
sentence that you pointed to in that paragraph
where the surrender server can be in direct
comruni cation with the payment provider server
and/ or the user device, correct?

MR. MJUDD: Object to the form

THE W TNESS: Two separate instances,
but it is consistent with both of those. So, in
ot her words, in comunication with the paynment
provider, that's the instance where it flows that
way. And in comunication with the user device,
t hat woul d be the path where the paynent

aut hori zation goes to the user device; the user
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devi ce now comuni cates to the vendor server.
So that's where that conmunication exists.
BY MR ARGENTI

Q Right. And nothing in that paragraph
tal ks about an enbodi ment where the vendor server
does not receive an approval of the purchase
request fromthe paynent provider server whet her
it's directly or indirectly, right?

MR. MJDD: (Object to the form

THE WTNESS: Please restate that, sane
words. But | think there is sonething that needs
to be corrected there, so please restate that.
BY MR, ARGENTI

Q There's nothing in that paragraph in
Col um 8 di scl osing an enbodi mnent in which the
vendor server does not receive an approval of the
pur chase request fromthe paynent provider server
either directly or through the user device,
correct?

A | believe that in Colum 8 the vendor
server, if it receives a paynent authorization,
is receiving it either directly fromthe vendor
server or relayed through the client device -- or
t hrough the nobil e device.

Q And there's nothing in Colum 8
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descri bing the vendor server not receiving a
aut hori zati on of the purchase request, correct?

MR. MJUDD: Object to the form

THE W TNESS: Colum 8 contenpl ates the
recei pt of that authorization -- we're talking
about the authorization, right?

BY MR ARGENTI

Q The approval of the purchase request.

A. Yes. Approval, which is what |'ve been
t hi nki ng of as authorization.

But in its negation; that is, if
t he authorization -- or, excuse ne, if the
aut horization -- or if the approval of the
purchase request; that is, the authorization of
the paynent is not received, then the vendor is
not going to respond. In other words, it talks
about the positive flow. |If this happens, then
that. But, naturally, if this doesn't happen,

t hen not those other consequences.

So is there a situation where it doesn't
receive it? Yeah. But if it doesn't receive it,
then it doesn't receive it and it doesn't have
any action to take.

Q Right. But there's no disclosure in

t his paragraph of the vendi ng server sending an
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aut horization to the vending machine if it has
not received the approval of the purchase price
by the paynent provider server, right?
A In this particul ar paragraph, | do not
seep that described.
MR. ARGENTI: Thank you. | think we can
take a break now. Wiy don't we do -- is 10
m nut es enough?
THE WTNESS: | think 10 m nutes should
be enough.
MR. ARGENTI: Okay. So then 12:53.
(Recess taken.)
BY MR, ARGENTI
Q Dr. Neuman, can we |look -- still | ooking
at Low, can we | ook at Colum 2 of Low, please,
starting at Line 49?
A Let's see. Colum 2, Line 49.
Q And we were getting into it a
little bit before we took the break about the
i nvol venent of the vendor server, and | want to
ask a coupl e questions about that.
A Okay.
Q Starting in Line 49 there in Colum 2,
"Low descri bes the paynent provider server

sendi ng the purchase request approval to
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t he vendor server," correct?
A G ve me a nonent.
(Revi ews docunent.)
| see that paragraph, yes.

Q And then starting at Line 54, Low says
that "The operator and that the vendi ng machi ne
may transmt a purchase authorization to the user
device, which is then conmmuni cated to the vendi ng
machi ne, " correct?

MR. MJDD: (Object to the form

THE W TNESS: That seens correct.
"The operator may, in response to the
conmmuni cation, transmt a purchase authorization
to the user device." This authoriz -- well, you
can read what is there. "The user device may
t hen conmuni cate the purchase authorization to
the machine" -- that's the vendi ng machi ne
-- "which may decrypt the information and
di spense the purchased itens." That is correct.
Yes.
BY MR ARGENTI

Q And | want to ask about that sentence
you junped over, actually.

Okay.

Q Starting at Line 56 that says, "The
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purchase authorization may include a private key
to encrypt a di spense nessage that includes

machi ne identifier, transaction or any other

desired data." Do you see that?
A. | do see that, yes.
Q Bel ow there says that, "The purchase

aut hori zation sent fromthe vending server to the
user device can include a private encryption

key," correct?

A. So it says, the purchase authorization
may include -- or, sorry, the purchase
aut hori zation may include a private -- so the

purchase aut horization may include a private key
to encrypt a dispense nessage that includes, yes.
Q And that's the purchase authorization
that is sent fromthe vending server to the user
device, correct?
A G ve me one nonent.

(Revi ews docunent.)

Ckay. So the language in this is a
little bit funky, and there always is in these
things. But why don't you ask your specific
question about it.

Q That the purchase authorization sent

fromthe vendor nmachine to the user device --
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A To the user device --

Q -- includes a private key to encrypt a
di spense nmessage, correct?

MR. MJDD: CObjection to form

THE W TNESS: That's what it says here,
yes.
BY MR ARGENTI :

Q Now, I'Il try -- we talked a little bit
before. Alternatively, there's an enbodi nent
where the vendor server is not involved, right?

A. Oh, yeah. Clearly there is an
enbodi ment where the vendor server is not
I nvol ved.

Q And in that enbodi ment, the paynment
provi der server can send an authorization back
to the user device to be provided to the vending
machi ne, correct?

A So in that other enbodi ment, the
response cones fromthe paynent provider to the
user device where it is then forwarded on to the
nodul e that is within the vendi ng machi ne.

Q And t he purchase request approval
fromthe paynment server is different than the
aut hori zation message fromthe vending server,

correct?

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 105

MR. MJDD: (Object to the form
THE W TNESS: Yes. So just -- yeah.
Pl ease repeat that.
BY MR ARGENTI
Q Al right. Let ne ask it this way:
In the enbodi nent where it's just the paynent
provi der server involved and not the vendi ng
server, there's no di spense nessage in the
approval or authorization that's provided by
t he paynent provider; is that correct?
A. I have not seen sonmething -- it doesn't
mean it's not the case -- but that had the

di spense nessage in the sanme formfromthe vendor

comng fromthe paynent provider. | have not
seen that.
Q And there's also no disclosure in Low

t hat the purchase request approval sent by the
paynment provider to the vendi ng machi ne can be
encrypted, right?

A Actually, there are a nunber of issues
that cone up there. So, first of all, if we |ook
to Low directly, there is an indication that
t he response fromthe paynent provider nmay be
decrypted, which gives us sort of an inplication

that it was encrypted, because it's not actually
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changed by the internediary, by the nobile
devi ce.

And, certainly, by the way, also in the
i nstance, but -- | mean, we're not talking about
t he grounds where we're doi ng combi nations right
now, but in the conbinations with Skow onek -- |
never pronounce it right -- you' ve got the
i ndi cation, sort of the notivation of the
security technol ogi es bei ng used, and you can
apply the disclosures in -- in Skowonek. That's
what it is.

But if we look just to Low, there
is -- | sort of had the understanding that the
response i s encrypted, though did not see the
specific details to support it on the encryption
side. It's supported on the -- it is decrypted
and if it is decrypted it nust have been
encrypted. Does that make sense or do you
need to push down further or --

Q Il think it -- 1 think it nmade sense.
A Yeah.

However, as we were tal king about
before, in that paragraph that we just | ooked
at, and that is fromthe vendor server, there's

the clear discussion of the key that is going
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to be used. | nmentioned a little bit of oddity
there, in that this actually says the purchase
aut hori zation may include a private key.

I think what is really nmeant is this
purchase authorization is encrypted with a
private key, but that's -- but you've got the
di scl osure here as it is, so that's fine.

Q What it says is that the private key is
provi ded as part of the information and sent to
the user device, right?

A. That's what it actually says here, yes.

Q Bear with nme just one second. W went
t hrough so many questions in that |ast session
that I don't want to burden you with repeats. So
I"mjust making sure | don't ask you duplicative
questions here.

Ckay. Why don't we take a | ook at
Par agraph 64 of your decl aration, please.
A Ckay. Paragraph 64.
(Revi ews docunent.)
Okay. |'ve read through 64.

Q Al right. And in the second sentence
at Paragraph 64, you state that "Low s Clainms 1,
7 and 12 require nonitoring the user's proximty

to the machine.” You see that? And then you
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have a quote after that.

A | do see that, yes.

Q And the thing that's doing the
nmonitoring of the user's proximty is the paynent
provi der server, or the renpote server, correct?

MR. MJDD: (Object to the form

THE WTNESS: | do not think the paynment
provi der server is doing the nonitoring, but
let's be nore clear what you nmean by "the
nmoni toring. "
BY MR, ARGENTI

Q Okay. Why don't we |look at Claim1 of
Low.

A Claim1l of Low Claim1l of Low?

Q Yes. | believe that's what you're
referring to there in Paragraph 64, right?

A. Ckay. Fine. Let's look at this.

(Revi ews docunent.)

Q And if you see in Claiml it recites "A
system that perfornms operations conprising," and
then it lists a nunber of steps. Do you see
t hat ?

A. Yes. | see the nunmber of steps.

Q And the first step that's listed is

"Receiving by a paynent provider a request to
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view i nformati on associated with at |east one
of a plurality of non-Internet connected machi nes
associated with a location of a user device for a
user wherein the request conprises the |ocation
of the user device."

Did | read that right?

A You read that correct. So that's where
we get to the nonitoring, okay. So when you say
"nmonitoring,"” it's sort of howis it determ ned?
This sinply says, "the request conprises.” That
means that the request would include within it,
not how t hat was obtained, but that the request
conprises it, okay. | see that.

Q Requiring | believe was your term
that you introduced in Paragraph 64, right?

A Okay.

Q So if we |look at the clainms, though,

It says there's a paynent provider that receives

a request to view informati on associated with

-- and then are you okay if | use vending
machi nes -- a nunmber -- a plurality of vending
machi nes as a shorthand here? -- "a plurality of

non-1| nternet connected machi nes associated with a
| ocati on of a user device, wherein the request

conprises the location of the user device."

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 110

So the paynent provider receives a
request that includes the |ocation of the user
device. Are we on the sane page there?

A Yes.
Q Okay. And then in the next step
it's determ ning, based at |least in part on the

| ocation, identification of the plurality of

non-1| nternet connected machi nes within a di stance

to the user device.
Do you see that?

A. | do see that.

Q And | think that sort of correl ates
to your term"nonitoring"” that you have in
Par agraph 64, right?

A Let ne go back to 64.

Well, they're related, okay? So,
I n other words, when | say "require nonitoring,"
It means sone entity. Doesn't need to be the
paynment provider, but the --

Q But is the --

A -- monitoring information ultimtely
gets conmmuni cated to the paynent provider in
here. COkay. That's correct.

Q And it's just not communicated to

t he paynent provider. It's based on information
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In a request that the paynent provider receives,
ri ght?

A Yeah. | don't quite see the difference
there, but, yes, the paynent receiver or the
paynment provider does receive that infornmation.

Q So the user device sends its location to
t he paynent provider, right?

A. According to this, yes.

Q And then the paynent provider,
based on that | ocation, determ nes the
non- 1 nternet-connected vendi ng machi nes t hat
are close to the user device, right?

A. That's what's occurring here, yes.

Q Okay. So going back to ny original
gquestion, in Claim1l1 of Lowit's the paynent
provi der server that determ nes which vending
machi nes are within a specified distance of the
user device, right?

A I'"mjust reviewi ng the claimlanguage
ri ght now.

(Revi ews docunent.)
Okay. So can you repeat your question
now? | just had to review Claim1.

Q So in Claim1l of Low, it's the paynment

provi der server that determ nes which vending
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machi nes within a specified distance fromthe
user device, right?

A It appears to be that, within Claim1l
of Low, that it is the paynent provider that is
determ ning, based at least in part on the
| ocation, the identification of the plurality
of non-Internet connected machines within the
di stance of the user device. So, yes, that is
t he case.

Q So in Paragraph 64, when you refer to
"monitoring the user's proximty in Low," that's
not based on the signal strength of wreless
comruni cati on between the vendi ng machi ne and the
user device, correct?

A ["mjust trying to un -- to -- to
resolve this, because Freeny does it that
way, but that's --

Q Right. Right now we're just talking
about Low.

A So at | east when we | ook at Claim1,
| presune, if you want to stipulate that 7 and 12
are simlar, it appears that Low is doing this
with the determ nation being by the server.
That's what it appears to be.

Q And it's not a determ nation

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 113

that's based on signal strength of wreless
communi cati on between the vendi ng machi ne and the
user device, right?
MR. MJUDD: Objection to the form
THE W TNESS: At |least with respect to
Claiml, it does not seemto be based on signal
strengt hs.
BY MR, ARGENTI
Q And we can stipulate that's the case for
Claims 7 and 12, too?
A. I was asking you to stipulate that it

was simlar that those were the sane ones.

Q I will. Yes.
A What ?
Q I will.

Can we turn to Page 42 of your
decl aration, please?
A. Page 42?
Q Page 42.
And t hat discussion of Elenent 1E that
starts at the bottom of the page.
A Okay. Page 42, Elenent 1E.
Q So this claimlimtation requires that
t he paynent-accepting unit dispenses a product

or service in response to receiving user input

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 114

to the paynent-accepting unit input mechanismif
sai d adapter nopdul e has received an authorization
grant, correct?

MR. MJUDD: Object to the form

THE W TNESS: That was an accurate
statenment of that part of the claimlanguage.
BY MR ARGENTI

Q So woul d you agree, then, that two
t hi ngs have to happen in that claimelenment in
order for the product to be dispensed: One is
that the paynment-accepting unit receives user
I nput to the input mechanism and, two, is
that the adapter nodul e has to receive an
aut hori zati on?

A Well, 1 don't think you intended the
word "in order"” to be the specific nmeaning in
order there when you just stated that. But
-- but -- so I'"lIl -- 1"lIl just answer this way.

| do agree that there are two specific
things here that need to occur.

Q Okay.

A And that those two specific things
are that there needs to be a received said
aut hori zation grant, and that there al so needs

to be user input that at least initiated the
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process, because that process needs to be in
response to -- | wouldn't say i mediately
followng -- but there needs to be that causal
relationship. So those two itens are necessary,
yes.

Q And that user input specifically -- |
think we | ooked at it earlier in your analysis
-- the user input is a product selection, right?

A. The user input was the pressing the
buttons to select the product, that is correct.

Q At least in your mapping to Low -- |
don't want to get into --

A. Yeah. We'Il tal k about the previous
di scussion that we had, yes, that would -- would
constitute such user input.

Q Ri ght .

So what is your understanding of the
meani ng of the term"in response to" in this
claimternf

A Ckay. | sort of just, sort of, fit that
in there. But when we say "in response to," it
neans that we've got an action that puts a set
of steps in notion, and at sone point that
step, or that set of steps, results in sonething

occurring, okay?
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So, you know, to be explicit here in
terms of what nmy opinions are with respect to
this, if |I press a button to select a product,
and that results in a request being nade for
a paynent authorization, and that paynent
aut horization is received. And at this point
-- | know you didn't like the word "decision,"
but a decision gets made whether to di spense a
product and that decision is made based on, one,
for exanple, is a product for the button that I
pressed in stock? OCkay. So that's in response
to the button itself. And, two, this explicitly
says there's another condition -- that other
condition is that said adapter nodul e has
received said authorization grant -- that that
woul d nmeet this particular outline.

Q It's funny in that answer, Dr. Neuman,
that part of your exanple was "if | press a
button to select a product,"” because that gets to
my next question. 1Is there a distinction in your
m nd between "in response to" and "if" in this
claimtern?

A. Coul d you say that again? A difference
between "in response to" and "if"?

Q Yes. In this claimterm is there a
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distinction in your m nd between what they nmean
in a claimternf
A Ckay. | nean, it's probably possible

to construct sonething that m ght be. But the,
"in response to," neans that there needs to be
sort of a causal relationship in some sense;
i n other words, sonething got put in notion.
| press the button, and, | nean, sort of, the
cl earest case, but not the only case, would be
that i medi ately sonet hi ng happens, okay?

But it's also in response to, if | press
a button and that puts that process in place, and
then at a later point in this process sonething
happens, okay? So | press a button, process goes
on. We send the paynent request. W get the
paynment authorization. Continued processing goes
on that says, "okay, the process authorization
has occurred, now | performan action," that
action was in response to what set the whole
process in notion: the pressing of the button.

So is that really the sane as sayi ng,
"well, if |I press the button and | do that then
this?" Yeah. It could be. But, you know, there
needs to be, sort of, that causality, in some

sense. And | guess we could -- well, yeah.
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So first question that you had, was ny
answer anbi guous or was it sinply you had the

foll owup question about, sort of, the issue of

"if" versus "in response to." | nean, | think
|"ve answered what | nean by "in response to."
Q Yeah. |I'mtrying to get at your

under st andi ng of both of those ternms and if it
differs at all.
And so, you know, in |ooking at this

| ast answer that you gave, "lIs it the sane as
saying, well, if | press the button and then | do
that and this? Yeah. It could be." And so
goi ng back to my question, do the terns, "in
response to" and "if" in this elenment have the
same nmeaning in your mnd?

A You know, | think it would be -- |
nmean, maybe the other way is to conme up with a
count er-exanple, okay? So if | turned on the
lights in my roomand then the nmachi ne di spensed
t he product if the nodule received an
aut hori zation grant, is there a causal
relationship? No. Okay? But "if" is stil
there, right? If | flipped the light switch and
| got the authorization, well, yeah. So -- so it

-- it -- it's, sort of, the causality and, in
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some sense, the basis of what causes the actual
action.

So, in other words, in one case, yeah,
| could say "if," and, by the way, we could say
-- you could do reductio ad absurdum and say, you
know, if the sky -- you know, if we were to say,
if the sky is blue and you received the

aut hori zation grant, then we dispense it, well,

that, "if the sky is blue,"” is sort of
irrelevant. It's not in response to the sky
bei ng bl ue.

So I'd say "if" and "in response to" are
not necessarily exactly the sane.

Q So if | understand, in your view,

"in response to" carries with it sonme causa
relationship, whereas "if" could be an incidental
action?

A | think so, yeah. | nean, well, yes,
except for the fact that if that "if" were --
know, too many ifs here -- if that "if" were in
the condition that determ ned whet her sonet hi ng
was di spensed, well, then | guess it is causal,
but, yeah.

Q Right. 1In the context of the claim the

product isn't going to be di spensed without the
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approval, correct?

A Yes.

Q So woul d the neaning -- would your
under st andi ng of the neaning of Elenent 1E
be any different if it read, "Werein the
paynment -accepting unit dispenses the at | east
one product or service in response to said
adapter nodul e receiving said authorization grant
i f the paynment accepting unit has received user
i nput to the paynment-accepting unit mechani sni?

A. I"d really need to sort of diagramthat

out and spend significant tinme thinking about

t hat .

Q It is a lot of words.

A. Yes.

Q But, basically, all I did was swtch
the --

A Right. | realized you switched the

order, but you inserted sone other words in there

al so.
Q Nope.
A Oh, okay.
Q | can read it again.
A. Okay. Sure.
Q My intention was to stick with the
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I dentical claimlanguage.

A Ckay. Read it to ne again, and I'm
going to read along here in scranbled order.

Q Woul d the neaning of the Elenent 1E be
any different if it read, "Wherein the
paynment -accepting unit dispenses the at | east one
product or service in response to said adapter
nodul e receiving said authorization grant if the
paynment -accepting unit has received user input to
t he paynent accepting-unit mechanisni?

A. Okay. | see what you did there.

(Revi ews docunent.)

I think ny analysis would probably cone
to the same conclusion if they were. And, you
know, in ternms of changing the order, | see what
you did there. You took the -- what was the "if"
and you put the instance there before the "in
response to" and then what was "in response to"
after the "if."

And whereas | m ght not say the |anguage

woul d be identical -- although | mght say it
woul d be. 1'd need to really think through that
a lot nore -- | do think that ny conclusions with

respect to how Low applies to this probably would

be the sane.
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Q So is it your view, then, that the
product in Low is dispensed in response to both
t he user selecting the product and the vending
machi ne recei ving the purchase approval ?

A. | think that | would say that it is in
response to both those things, because both those
t hings need to occur before it's able to dispense
t he product.

Q So then does that nmean that the product
in Low is also received in response to the other
steps of the process |like the user device
receiving the purchase approval -- sorry, the
purchase request fromthe vendi ng machi ne?

A So ask this once nore so | can --

Q Is the product in Low al so dispensed in
response to the other steps of its process such
as the user device receiving the purchase request
fromthe vendi ng nmachi ne?

A You know, there's sort of -- there's
sort of a lot of things that could go wrong
bet ween those steps. So, for exanple, the user
devi ce receiving the purchase request fromthe
machine, well, if that were to be the sole
condition it would be very different, okay?

Because the user device could receive the
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pur chase request fromthe vendi ng machine or from
the nmodule, and it doesn't get things authorized.
So there's sort of -- you know, you've

got the sort of required affirmative steps where
we think about the other things, and then you' ve
got sort of inconplete steps. So, you know, ny
gut tells me I'd sort of have a hard problemw th
that one. It doesn't seemright that it is in
response to that happeni ng, because it is the
machine -- or the vendi ng machi ne di spenses it in
response to an action that the vending machi ne
itself takes, rather than that is sending the
request to the user device.

Q But the vending machine does -- it is
the thing that sends the request to the user
devi ce.

A Ch, it is. It is. Yes, it is. But
there's sonething that just sort of strikes ne as

odd about that being the condition.

Q Why ?
A Okay. Because it's sort of an
i nconpl ete condition, | nmean, in the sense that

there's a lot nore that's needed; in other words,
it's -- yeah.

Q But wi thout that step the product
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doesn't get dispensed, right?
A Well, without that step the -- well, --
Q In the process that Low descri bes.
A Actual ly, Low probably describes

some other alternative enmbodi nents, and |'m not

certain on this. So don't have ne finding al

t hese weird enbodi ments right now -- we'll never
get to lunch -- but in sone sense when we think
about -- okay, when we think about 1E here, okay,

whi chever way we're looking at it, there are, in
essence, two conditions in 1E: whether tal k about
themas "in response to" or whether we tal k about
themas "if," okay?

And those seemto be, sort of, the
condi tions that make sense here: Hey, |
requested the product with the user input, and |
got the paynent authorization, okay? And those
t hi ngs together, sort of, it's -- yeah, it's
-- clearly the thing that started the process was
the pressing the button. That's in response.
You' ve got paynent authorization that comes in,
whi ch | think could also be described as "in
response,” if you wanted to do it that way.

The question is are there

any enbodi ments in Low where the paynent
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aut hori zation, or a dispense request or anything
el se, cones in wthout the vendi ng nmachi ne havi ng
initiated the process to the user device.

And I'"mjust going to say | seemto recall, and,
again, let's not push down on this -- | seemto
recall there being sonme enbodi nents where the
user device was, in essence, able to request a
product from an online catal og, alnost, of what's
on the machine and initiate that purchase and get
the response even in that instance where you're
not actually in comrunications range of the

devi ce.

Q | agree. | pointed your attention to
Colum 9. But let's focus on the enbodi ment that
you're relying on for Claim1, all right? You
woul d agree that Claim 1 requires user
Interaction with the vendi ng machi ne, right?

And you're mapping to that.

A Yes. In Claiml we see that, yes.

Q You' re focused on that enmbodi ment. And
| think you're also relying on the transm ssion
of the purchase request fromthe vendi ng nmachi ne
to the user device in mapping to Claim1l,
correct?

A. Repeat that. |I'mrelying on?

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 126

Q You're also relying on the transm ssion
of the purchase request fromthe vendi ng machi ne
to the user device when you're mapping to Claim
1. There's an authorization requirenent in the
claim right?

A. Yes. In our discussion of Claim1l, yes,
we are relying on that.

Q So let's focus on this enbodi ment that
you are relying on in Claim1l where there is a
transm ssion of the purchase request fromthe
vendi ng machine to the user device. And ny
question then is is the product ultimately
di spensed in response to that transm ssion of the
purchase request to the user device?

A Yeah. And, | nean, in sone sense we're
-- you know, we're talking about hypotheti cal
cl ai m | anguage here, which is, sort of, not the
right thing that -- that -- that is gonna give us
any sense of clarity here.

And since we're tal ki ng about
hypot heti cal clai ml|anguage here, in sone sense,
" m saying there's still sonmething that doesn't
seemright. | nean, yeah, maybe we can
map the causality; in other words, the nessage

goes fromthe vending machine, or fromthe
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paynment -col | ecting nodule, to the user device and
then that sets in notion further steps. And
we've already said a later step in there is one
of the things that it's conditioned upon. But it
still doesn't seemquite -- | mean, technically,
yeah, we can draw that. | gave you why | don't
think it feels right.

There could be all these things that go
wrong; in other words, to say -- you know, if we
were to change the claimto say it is based on
user input and the sending of that, then the
meani ng of the claimhas changed, okay? Because
the inportant part -- in fact, in all honesty, I
think the inportant part of this claimis the,

"if said adapter nodul e has received said

aut horization grant, the wherein the paynment
accepting unit dispenses in response to receiving
the user input,” |I nean, yes, it is, in order to
neet the claim sonething that needs to be there.
But the real intent is |ooking at the receipt of
t he aut horization grant.

So, in sonme sense, what you're asking,
in terms of, well, what if we reworded this claim
so that the condition was the sending of the

request to the nobile device, which will put in
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notion all these other things -- |leading off the
"which will put in notion all these other
things," and |l eading off the conclusion of al

t hese other things, just changes the neaning of
the claim

Q So if | understand, the reason it
doesn't feel right to you to say that the
product would be dispensed in response to the
transm ssion of the purchase request to the user
device is because there are too many things that
could go wong in between that occurrence and the
ulti mate product dispensing; is that right?

A. Well, | nean, it's two things. One,
that's sort of the nore concrete part of it. The
other part is changing the claimlanguage in that
way sounds to nme like sinply a way to confuse
I ssues. And I'd much prefer to see things that

are much nore precise.

Q In what way is it confusing?
A Well, the discussion is confusing in
t he sense that you' re saying, well, if we change

the claimto be worded this way, alnmost the
implication is, well, the neaning's the same even
t hough the words are different. And I'mtelling

you that the nmeaning is not the sane when you
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change those particul ar words, okay?

And that's what sort of bothers ne
about this particular hypothetical.

I mean, in sone sense, | spent a |ot of
time ook through the claimlanguage as it was
during the various analysis. And now you're
presenting me with a different claimlanguage,
which is clearly a different neaning. | think
that woul d require about as nuch analysis as |
put through on the original analysis to give a
definitive answer, because there are a |ot of
different angles that need to be considered.

Q So if we focus on the claimlanguage
itself, going back to the dispensing the product
in response to receiving user input to the input
mechanism to sumit up it's your understanding
that that's net because it has a causal effect
and it's necessary for it to occur in order for
the product to ultimately be di spensed, correct?

A That is -- that -- that is ny position,
yes.

Q And even though, in the enbodi nent
you're relying on, the purchase request being
transmtted to the user device is also a

necessary event that nust occur in order for the

Veritext Lega Solutions

215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 130

product to ultimtely be dispensed, you think it
woul d not be in the -- the product would not be
I n response to that occurrence? Do | have that
ri ght?

A. | don't think you do. What were | ast
four words you said.

Q Do I have that right?

The product would not be di spensed

in response to that occurrence of the
transm ssion --

A. The product would not be what?

Q Di spensed in response to the --
A Okay. That's what | needed to know.

" mnot stating that the product would
not be dispensed in response to this. |'m saying
t he product m ght or m ght not be dispensed in
response to that.

Actually, maybe that's -- that's
the clear point. The product or m ght not be
di spensed in response to those conditions because
there are other conditions that are al so
necessary.

Q Li kewi se, if the user makes a sel ection

of the product, it also m ght or m ght not be
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di spensed in response to that selection if the
| ater conditions don't also occur, right?

A That is correct. |f the user makes the
product sel ection, the product m ght or m ght not
be di spensed because there is that second
condition, the receipt of the authorization
that is necessary.

Q Right. So if the approval is received
if the product is dispensed, is the product
di spensed in response to the transm ssion of
t he purchase request to the user device?

A Pl ease repeat. Sorry. | was coughing.

Q If the approval is received and the
product is dispensed, is that product dispensed
I n response to the transm ssion of the purchase
request to the user device?

A If the product is dispensed and the
aut hori zation is received, okay, then, in this
particul ar enbodinent, it is still in response to
t he user input.

Q But is it in response to the
transm ssion of the purchase request to the user
devi ce?

A. And, you know, | keep telling you, I

sort of don't -- you know, is it in response to
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we' re tal king about a hypothetical thing? That's
not what the condition is here. W're getting
into nore of a philosophical discussion at this
poi nt .
And so it doesn't seemto ne, in my gut,
that I would say, yeah, it is in response to
t hat, okay?
Q So there are a nunber of steps that
have to happen in order for the product to be
di spensed in bulk, correct?
A. Yes, there are.
Q And it's not your view that the product
I's dispensed in response to each one of those
steps occurring. Do | have that right?
MR. MJUDD: QObject to the form
THE W TNESS: Again, that woul d not
be ny way of stating what it is in response to.
There are certain things that seemto be nuch
nore critical in terns of these, and clearly
you' ve got ones that you've identified in your
claimlanguage. So we look at this in terns of
the claimlanguage. WelIl, you know, is a product
di spensed in response to the sky being blue?
Well, yeah, | don't see the causal relationship

there. | mean, you know? And even when it is
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sonething that is a step -- you know, you've got,
maybe, so many different enbodi nents. | gave you
t he exanpl e of other enbodi nents where it didn't
need to be that way, and, in fact, you confirned
t hat, yeah, that was one of the enbodi nents we
were tal king about earlier.

So, you know, this seens to be nore
of a philosophical discussion about the English
| anguage, and - -
BY MR, ARGENTI

Q But there are also enbodinments in Lowin
whi ch the user does not select a product on the
vendi ng machine interface, right?

A Yes. There are enbodinents in Low where
t hat does happen.

Q So it can't sinply be about the
exi stence of alternative enbodi nents.

A Ckay. Well --

Q I"'mtrying to understand where you draw
the line between whether sonething is in response
to or not in response to. And it seens a little
arbitrary, so .

A. Yes, it does seema little arbitrary.
| mean, there are certain things that seemto

naturally fit that. And what you are trying to
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do here is to, | nean, in sonme sense, show the
arbitrariness of it, but by bringing up sone
things that | think nost people would not. But
maybe the expert that you need here is not one in
di stributed conmputer systenms and paynents, but an
expert in the English |anguage.
MR. ARGENTI: | think it's probably a
good time for a lunch break.
(Lunch recess taken.)
BY MR. ARGENTI
Q Can you turn to Paragraph 58 of your
decl aration, please? And that's on Page 26.
A | am there, yes.
Q And here you di scuss Skow onek's

t eachi ngs regardi ng encryption, correct?

A. | start off, "Skowronek al so teaches
the" -- well, the reason we focused on Skow onek
was encryption. So, yes, |I'mtalking about

Skowr onek and encryption.

Q And in that discussion you cite
Par agraphs 26 and 27 of Skowronek as teaching
that its paynent authorization request can be
encrypted, right?

A. So, let's see, we've got Skowronek at

26. Low s authorization -- so that's Low --
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cont ai ns sane.

Q Well, for instance, just |ooking at the
first sentence of the paragraph, "Skow onek al so
teaches that the paynent authorization request,
whi ch includes both the transaction information
and paynent information, such as debit card
accounts, nmay be encrypted,” and so on.

A. Yes. | see that.

Q And there you're citing Paragraph 26 of
Skowr onek as teaching that encryption approach,
right?

A. So in this particular case, what we're
pointing to is Paragraph 26 as pointing out that
it's teaching the authorization request nay be
encrypted. That is correct.

(Exhibit No. 1005, United States Patent
Application Publication Nunmber US 2009/0106160,
was i ntroduced el ectronically.)

BY MR, ARGENTI :

Q Take a | ook at Exhibit 1005, which is
Skowr onek.

A. Okay. G ve nme one nonent.

Exhi bit 1005. Skowronek. Ckay.

Q And I'1l ask the sanme question here as

we get into this reference that | asked with the
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others. Did you read this entire reference when
preparing your opinions?

A | certainly read through the entire
reference but focused on sone parts nore than
ot hers.

Q Okay. And, presumably, including
Par agraphs 26 and 27 that you cite there in your
decl aration, why don't we turn to Paragraph 267

A. Okay. We will turn to 26.

Okay. Would you like me to read through
it first?

Q Sure. Yeah.

A Okay.

(Revi ews docunent.)
Okay. | have read through that.

Q Okay. Paragraph 26 of Skowr onek doesn't
actually describe encrypting paynent information,
such as a credit or debit card account, does it?

A Let's see. W've got a list of the
things that may or may not be included, so let's
see what we've got here.

(Revi ews docunent.)
Okay. And which item are you asking
about whether it includes such?

Q Well, if we could | ook at the first
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par agraph of your decl aration, Paragraph 58,

agai n.
A Ckay. G ve ne one nonent.
Fifty-eight. 1'mright here.
Q And there you say, "Skowronek al so

t eaches that the paynent authorization request,
whi ch includes both the transaction information
and paynent information, such as credit or debit
card accounts, nmay be encrypted to secure the
transacti on and paynment information included in
the request.” And in support of that you cite
Par agraph 26, right?

A. So | cite to 26 there.

Q So | was asking about the credit
-- paynent information such as credit or debit
card accounts that you referred to there. |
don't see that in Paragraph 26 of Skow onek.

A Ckay. So there may be sone things that
are el sewhere which we could |look to. But beyond
that we have, in an enbodi nent, the consuner uses
her nobile appliance to start a credit or debit
transaction. Now, we need to | ook to other
information to determ ne that particul ar aspect
and its inclusion in the request, but that is

certainly one area where we have that indication.
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But if you can give ne a nonent, let nme see if |
can find --

Q I have a suggestion. | would just say
maybe just take a | ook at Paragraph 27 of
Skowr onek.

A. Okay.

(Revi ews docunent.)
Okay. We see that right there in 27, so
what's your question at that point?

Q So just to make sure we're on the sane
page, what I'mlooking at is a little nore than
hal fway down the paragraph in Paragraph 27 of
Skowr onek where it says, "The nobile appliance
104 conpil es and appends the paynent information
to the transaction information received fromthe
unattended retail device 102." So it's the
nobi | e device that's adding the paynent
i nformation, right?

A In this particular -- in this particular
paragraph, it is the nobile device that is adding
t he paynent information.

Q And then it goes on to say in
Par agraph 27 that, "The conbined information is
an enbodi ment encrypted and sent to the merchant

processor 108," right?
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A In this particular instance, that is
what it is saying is happening.

Q So then if we | ook back at Paragraph 58
of your declaration, the conbined transaction
i nformati on and paynment information that you
refer to in your Paragraph 58 has actually been
conpil ed and encrypted by the user's nobile
devi ce, correct?

A. So in this particular case, if we |ook
just at Skowronek, what |I'mreferring to here is
the conbi ned informati on that has been -- well,
some of the information came into the nobile
device. O her things were appended. But what's
I mportant to understand here is that what we're
tal king about is really, sort of, a conbination.
So we're looking at Low, as well in here, and
we' ve got the information and the types of
information that are in various places here.

So when we | ook at Skowronek, we're
| ooking at, really -- well, you know, as you
i ndi cated at the beginning, and which | confirnmed
-- the nore detailed use of encryption is the
main thing that we're getting out of Skowr onek
here. So you need to | ook at all of these things

in the conbinations as we have presented them
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Q Right. And the presentation of
the conmbinations is that you are taking the
t eachi ngs regardi ng encryption from Skow onek and
applying themto what's goi ng on above, correct?
A. That is what we're doing. That's
correct, yes.
Q And again in Paragraph 58, the
t eachi ngs of Skowronek that you' re pointing to
are Paragraphs 26 and 27, right?
A 26 and 27 are what | amspecifically
citing to in Paragraph 58. That's correct.
Q Okay. And so then why don't we | ook
at the next paragraph of your decl aration,

Par agr aph 59.

A Okay. G ve nme one nonent.
Ckay.
Q And in the first sentence of that

Par agraph 59 you say, "Additionally, Skow onek
teaches that the encrypted information may be
unreadable to the nobile device in order to
prevent tanpering.” And you again cite Skow onek
Par agraph 26, correct?

A. That's correct, yes.

Q And then you say, "A POSITA woul d have

been notivated to apply the same encryption

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 141

techni que from Skow onek, Paragraph 26, to Low,"

ri ght?
A

Certainly a POSI TA woul d have been

notivated to apply this technique. That is

correct.

Q

Okay. So now let's turn back to

Par agraph 26 of Skowronek. And about hal fway

down in that

paragraph do you see the sentence

where it says,

"the unattended retail

devi ce 104

conpiles transaction information"?

A. | do see that, yes.

Q

And then in the next sentence Skowronek

goes on to list the types of

i nformati on that

are included in what

it's calling transaction

i nformati on,

right?

A

So "Enbodi nents may be the good

or service requested, the amount of paynment

required,

an identifier for the unattended retai

device, an identifier for the nerchant that needs

to approve the transaction, instructions for the

nobi | e appliance to contact the merchant

processor
i nformati

t here.

Q

and/ or one or nobre other itens of

on." Yes, that's what it is describing

And t hen Skowronek goes on in that

215-241-1000
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paragraph to say that all that transaction
I nformati on can be conpiled into a packet for
transfer over a network, right?

A That is what would typically be done,
and that's what is described. So it is conpiled
into a packet for transfer over first
comruni cati on channel

Q And then near the bottom of that page
and within Paragraph 26 it says that that packet
of transaction information can be encrypted for
transm ssion, correct?

A I n enbodi nents the packet is encrypted
for transm ssion, yes.

Q And that's the encryption approach that
you are proposing to carry over to Low when we
| ook at Paragraphs 58 and 59 of your decl aration.
Do | have that right?

A Well, that's an explicit description
of the transaction information being encrypted.
There are many ways that one can do it. |In fact,
there's encryption of sonme information already in
Low. But in this particular case, this is the
techni que that we're | ooking at doing. And
Skowr onek talks a | ot nore about encryption |ater

on. Here it's just calling out to the
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encryption. But, yes, we are saying that this
data shoul d be encrypted.

Q And then in -- if we |look at that
Par agraph 26 of Skowr onek where it refers to
encryption of the data for transm ssion, the user
device has to be able to access that data, right?

A. Not necessarily. And the reason "not
necessarily" is that it's possible for the data
to be encrypted in a nmanner that is opaque to the
retail device; in other words, the retail device
doesn't necessarily have to be able to decrypt

it. The retail device can forward the encrypted
packet on to an entity that is able to decrypt

it.

But sonme of the tinmes there is data that
you do want the retail device to be able to see.
So we m ght selectively encrypt sone parts, not
other parts. And | think that's described
el sewhere in here. But the point is that you can
forward encrypted data to an internediary that is
able to pass it on without being able to either
view or, for that matter, tanmper with, which is
-- is one of the things we're | ooking at here,
by encrypting it in a key that is going to be

avai l able only to the second party to which it is
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ultimately forwarded.

Q So let's take a | ook now at Paragraph 27
of Skowronek. And at the beginning of that
paragraph we see that "the user device can
present the transaction information to the

consuner on the nobile device," correct?

A. In -- so let's see. For exanple, the
consunmer -- (Reviews docunent.)
Okay. So would you repeat -- so I'm
not quite sure | understood -- we're still on

Par agraph 27, right?

Q Ri ght. Paragraph 27 of Skow onek.

And at the beginning of this paragraph we see
that "the user device can present the transaction
I nformation to the consuner on the nobile
device," correct?

A. That is correct, yes.

Q The user device nust be able to access
the transaction information in order to display
it on the display to the consuner, right?

A So the consuner -- the consumer device;
in this case, the nobile device, would need to be
able to decrypt at |east those conponents of the
information that it's going to display. And in

some enbodi nrents, that can be all of it; in other
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words, in sone enbodi nents, you're not encrypting
It so that it is opaque. In other enbodi nents,
you m ght only encrypt certain parts of the

i nformati on and not other parts.

Q Whi ch enbodi nents are you referring to
t here?

A. Okay. Let nme look for this.

(Revi ews docunent.)

Okay. Well, before we get to the part
of some parts and not others, we can go to
Par agraph 30, which tells us that there are
enbodi ments where the encryption nodule is
optional. Okay. So there are sone enbodi nents
where you're not doing encryption. W' re nore
concerned with the enbodi nents where you are.

So now |l et nme nove onto that. | just
wanted to set that first.

Q | believe you are explicitly not relying
on any enbodi nrents that don't involve encryption
or that only partially encrypt. | believe that's
called out in your declaration.

A Okay. Let's see. Actually, | believe
that in ny declaration | did explicitly point
that -- point that we were not relying on that.

So | do recall that in ny declaration.
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Ri ght now we were tal king about, sort
of, the general aspects of things. But if -- if
t hat resolves your issue -- actually, where | say

what we're specifically not calling out, that

m ght tell me what -- what paragraph | want to be
referring to here, | don't know.

Q Well, if -- but if you are not relying
-- excuse ne -- if you are not relying on

enbodi nents that partially encrypt, then when
Par agraph 27, which you are relying on, talks
about displaying transaction information to the
user, it's all accessible to the user, right?

A. In that case -- so -- so there are
actually a couple -- there's one nore point to
bring up here. And that has to do with -- well,
Skowr onek, nost of what we're doing is foll ow ng
conventional cryptography, so that's nmaybe a
little bit |less of an issue here.

But one of the things that will often be
done in various systens, and again |I'mtalking
about in general here, is you may have data that
is encrypted to prevent tanpering, but you can
al so acconpany that with other copies of the
data. It's a regular thing that tends to be

done. So that's certainly one possibility.
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But why don't we just go back and try to
address the question in the context that we've
just franmed it. So we're tal king about which
paragraph now | think in ny report? 58 | think,
right?

Q Right. 58 and 59 is what we were
| ooki ng at.

A. Okay. So "also teaches that the
request” -- let's see.

(Revi ews docunent.)

Okay. So we see, sort of, the
notivation here to prevent that. Okay. So, now,
let's go back to your question about the display,
whi ch was what ?

Q That -- well, I think we agreed that at
t he begi nning of Paragraph 27 we see that the
user device can present the transaction
i nformation to the consuner on the nobile device,
ri ght?

A So we see in Paragraph 27 of Skow onek
that the user may be able to present the -- or
that the nobile device may be able to present the
information to the user. But, again, in the
-- what we're | ooking at here is drawing in the

encryption into Low and, in this particular case,
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you' re describing what's happening in ternms of
the display functionality of Skowronek, which is,
sort of, less relevant here because what we're
focusing on is the encryption technol ogy of

Skowr onek.

Q I think we already |ooked earlier
today at Low and saw that Low has very sinmlar
di scl osure about displaying the purchase request
i nformati on on the user's device, right?

A. | believe there may be something in that
point. But, you know, it's still the case that
you can send additional information along. You
can use encryption to protect the integrity, in
one case. And the confidentiality you m ght
I ncl ude separate information in the protocol
messages, maybe not the, quote, request. Because
when you | ook at the request itself, the request
I's something that you are, in essence, collecting
to forward on. In one case, collecting to append
stuff and then forwarding that on. But all of
this takes part in the context of protocol
nmessages that support other functionality as
wel | .

So when we say, "the request,” that

doesn't nmean that's the only nessages that are
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goi ng between the devices.

Q So when you're talking there in your
answer about sending additional information
al ong, or separate information along, are you
referring to encrypting part of the transaction
i nformati on that comes fromthe vendi ng machi ne
to the user, but not all of it?

A. In sone sense you m ght have separate
prot ocol nessages, sone of which are entirely
encrypted. Sone of which are not. You could
have a packet format that has certain designated
conponents; that is, the request itself that you
mght -- this is the piece that's to be forwarded
on and that's what we're | ooking at here. So
there are a lot of things you can do in this
particul ar instance.

In some sense, we're describing, you
know, the conbination of these technol ogies, and
a person of ordinary skill in the art is going to
understand how to integrate these technologies in
a way that is appropriate for the conbination
that is intended to provide, the functionality
that they are seeking to inport into, sort of,
their base system

Q So when you just referred in that answer
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to the -- that the request itself -- | believe
you neant the request itself m ght be encrypted
whil e other parts of the information are not,
what's the distinction in your m nd between
encrypting the request and that infornmation
-- transaction information that's displayed
to the user in Paragraph 297

A. well, first of all, if we were going
to talk this in the context of a combination, we
shoul d probably be referring to it in the context
of Low, rather than in the context of Skow onek.
But it is very conmmon in protocols -- in fact,
you go back to the, you know, Kerberos
aut henti cation protocol, which | designed many
years ago, we've got certain nessage types that

are intended to enconpass certain information and

be forwarded intact -- maybe with encryption;
maybe with not -- from one el enent to another.
So, you know, |'msort of stepping outside of it

here, but just trying to draw an anal ogy, when we
t hi nk about the Kerberos authentication protocol,
we' ve got a protocol nessage that we call "the
ticket," which is sonmething that is encrypted to
be opaque to the end user that is going to be

forwarded off to the application server.
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By the way, that's not a paynent system
I"mnot trying to bring in art here. |'mjust
trying to explain this concept of what you have
Is certain -- | wouldn't even call them packet
formats, but certain nessage formats that define
the particular extent of things that are going to
be encrypt ed.

Q And when you tal k about --

A. And to the extent -- to the extent that
t he Request Message is one of these things that
gets forwarded, that's likely to be a, sort of,
constraining conponent in and of itself.

Q At the beginning of your answer you
said, "if we're going to talk about this in the
context of the conbination, we should tal k about
It in the context of Low instead of in the
context of Skowronek." |I'm wondering why that
distinction matters when both references talk
about the user device displaying the transaction
detail s?

A " mnot sure the extent to which |I'd say
it is critical to do that. But in ternms of the
context in which such a conbination would be
provi ded, what you're |ooking at is you are

| ooki ng at addi ng the encryption capabilities
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that are from Skow onek into, sort of, the base
prot ocol and exchanges that we had with -- with
-- with Low.

And in that sense, we're not pulling
over from Skow onek the nessage formats, per se,
ot her than that, yeah, there are simlarities of
what they are, but we're not draw ng that over.
So, in sonme sense, |I'mjust saying that if
we're | ooking at the nessage formats within a
conbination, the formats that you' d be using are
probably nuch closer to Low because we're not
actually drawing those formats from Skow onek
VWhat we are drawi ng from Skow onek is, primarily,
the specific encryption methodol ogy.

Q The specific encryption nethodol ogy not
bei ng about what information is encrypted. Do I
have that right?

A The nmet hodol ogy of the part from
Skowr onek that we were taking was really the use
of symmetric cryptography. That's nuch later.
Here it's still just tal king about encryption.
And the fact that you are doing the encryption
itself. And the fact that this is going to,
in sone sense, make the data opaque for the

i nternedi ary.
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Q Well, it's that last part that | keep
aski ng about.

A Yes.

Q Because if we | ook at Paragraph 26
agai n, we already saw that anong the transaction
i nformati on types, the types of transaction
information, that it includes an identifier
for the merchant that needs to approve the
transaction and instructions for the nobile
device to contact the nerchant processor, right?

A. That's in Skow onek, okay? So what we
are focusing on taking from Skow onek into Lowis
the encryption, not so nuch the fact that, yeah,
Skowronek has all this stuff that it does, as
well. | nmean, yeah, maybe that is sonmething we
want to take or not, but that's not the thing we
were focusing on taking from Skow onek.

Now, the fact that it was simlar kinds
of data is sonething that helps to show that
really they are in the sane -- the sane general
area. But what we are |l ooking to apply to Lowis
the encryption. W' re not |ooking to Skow onek
to tell us, oh, well, we're gonna take this and
that and these other things, as well.

Q So you are not relying on Skow onek for
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a teaching that the vendi ng machi ne can encrypt
transaction information in a way such that it's
undeci pherabl e or inaccessible to the user
device; is that right?

A. No, that's not right.

We are relying on Skowonek to indicate
that information, whatever it may include, and
by the way, that could include transaction
i nformation; it could include your honme address;
it could include that the sky is blue, whatever
is there, can be encrypted in a way that will be
opaque or undeci pherable to the internmediary.

So I wouldn't characterize it as we're
not relying on it to say that we can do this.
Yeah, we are relying on it to say we can do this.
VWhat we are nothing relying on it to do is to say
that the information that should be included is
XYZ.

Q But Skowr onek in Paragraphs 26 and 27
can't possibly teach encrypting information at a
vendi ng machi ne such that it is inaccessible to a
user device when that information includes
i nstructions for the user device and information
that's explicitly displayed at the user device,

right?
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MR. MUDD: Object to the form

(Wtness reviews docunent.)

THE WTNESS: |'mjust trying
to find the section where we spoke about the
"undeci pherabl e" here. Not ny report but in
-- actually, let me go back to ny report to see
the cite.

(Revi ews docunent.)

Ckay. | think that here if we | ook at
Par agraph 26, we can | ook at the end of it here,
okay? We've got Paragraph 26 in enbodi ments,
so it would be line -- well, we're in paragraphs
that's why -- sort of up three fromthe bottom

“I'n enbodi nents, the packet of
transm ssion information is encrypted for
transm ssion.”™ And then you have, "The
unattended retail device sends the transaction
information to the nobile appliance.” And then
we get, in enbodinents, "One or nore itens of
the transaction information is also sent to the
nmobi | e appliance.” Okay?

So what this |looks like it's saying,
to ne is, hey, here's what we're going to do;
exactly what | was telling you before happens

often: W're going to have it encrypted, and we
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are also -- in sonme enbodi nents, also going to
send sone of this data unencrypted to the
appl i ance, which would nake sense if you
ultimately wanted to display that information.
BY MR ARGENTI

Q And so that information is accessible
to the user device. So it sounds |like now we're
tal ki ng about --

A. The unencrypted information is avail able
to the user device.

Q Right. So there's an encrypted portion
of what's sent and an unencrypted portion of
what's sent?

A In terms of Skow onek, yes.

Q Ri ght .

Okay. And that's now the teaching that
you're relying on and you say that a POSA woul d
have carried over to Low?

A It's certainly one of the things that
you could -- that a person of ordinary skill in
the art would have considered if there wasn't a
necessity to display things that woul d ot herw se
have been -- you know, that otherw se woul d have
been encrypted and not visible.

But the primary thing that we are
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bringing over is the encryption that is
descri bed.

Q Isn't that what we're | ooking at here?

A Ch, yeah. But this paragraph is two
parts. | nmean, you' ve got the encryption, which
is what we're bringing over. You also have a
statenment right at the end, "In sonme enbodi nents,
sone of this information may be needed separately
and i s sent unencrypted.”

Q And that's -- if it's the instructions
on where the user device is supposed to send it.
It seenms |ike that would be not just sone
enbodi nents, that would be every enbodi nent,
right? How else is it going to know where to
send it w thout instructions?

A Actually, it could be preconfigured into

t he nobil e device, so, yeah

Q Ch, okay. Is there any disclosure of
t hat ?
A | don't know if there is. But, | nean,

in some sense, this information is what could be
i ncluded, so it gives a list of things that could
be included. And, you know, you were asking
al nost an inherency question: Well, isn't it

necessary that that be sent unencrypted? And |I'm
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sayi ng maybe not. | nmean, when | was trying to
address that issue, rather than --

Q It's either sent unencrypted or it's
decrypted at the user device, right?

A. Okay.

Q | don't have a problemthat it has to be
sent unencrypted, but it's accessible to the user
device, right?

A. So data that needs to be accessible to
the user device either needs to be decryptable on
the user device or received in plain text --
that's unencrypted -- or known a priori, in sone
sense.

Q And so that would include the
I nstructions for the nobile device to contact
a nerchant processor, which is part of the
transaction information, right?

A Well, again, this particular thing
with the instructions for contacting the nobile
processor and other things, that's Skow onek,
okay?

Q Right. Okay. And you would also

i ncl ude --
A. I mean, in sone sense, you'd | ook at
Low whet her Low needed that or not. | actually
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didn't see in Low specifically the instructions
for contacting the paynent server. | think in
Low it is assunmed to be known, sort of, a priori
I n some sense.

Q And it would al so include, then,
transaction details that are going to be
di spl ayed on the user device as taught in both
Skowr onek and Low, correct?

A If there were transaction details that
originated fromthe vendi ng machi ne and those
conponents that needed to be displayed on the
nobi | e device, those details would need to be
received either unencrypted or would need to be
decrypted. And that third option doesn't apply
because obviously those are details that change a
priori.

Q And that is, again, | nmean, consistent
with what's descri bed and taught in these
Par agraphs 26 and 27 in Skowonek. This is not a
hypot hetical that we're pulling from sonewhere
other than the reference. That's what Skow onek
says, right?

MR. MJDD: Form
THE W TNESS: Yes. This is consistent

wi th what Skowronek is tal king about.
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BY MR, ARGENTI

Q Can we turn to Page 21 of your
decl arati on?

A. Page 21.

Q It's where you start tal king about the
Freeny reference.

A. Okay.

Q And | ooki ng down at Paragraph 46, you
cite "Freeny's disclosure of a first proximty
di stance and a second proximty distance,"

correct?

A | see the first proximty and the second

proximty distance, yes.

Q And, actually, let's take a | ook at
Par agraph 31 of your declaration. Sorry for
j unpi ng around.

A Par agraph 31 now?

Q Right. We | ooked at this one earlier.

A Ckay. We're going back quite a ways.
Ckay.

Q And in this paragraph, Paragraph 31,
you set forth your understanding of the term
"aut hori zation zone" within the context of the
' 045 patent, right?

A. | say, "They claimvarious other
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features, including the use of separate

communi cati on, authorization and paynents zones."
And then | -- and we did talk about this earlier,
we tal k about nmy understandi ng of sone of these
di fferent zones, yes.

Q And then you al so descri be a paynent
zone in the next sentence, in the context of the
' 045 patent. And you say that that's an area
within which the nobile device may forward the
aut hori zation grant of funds to the adapter
nodul e, correct?

A And | do see that, yes.

Q Okay. Now, | want you to keep those
definitions or those understandings in mnd and
go to Paragraph 166 of your declaration, please.

A Okay. So let's see.

Ckay. Keep in mnd, | can't keep them
on the screen at the sane tinme. Wat paragraph?

Q 166.

A 166. Ckay. 166. Okay.

Q Okay. So in Paragraph 166, you seemto
equate Freeny's first proximty distance with the
aut hori zation zone of the clainms; is that right?

A. That is what -- so I'd say that's

accurate. Let ne just read through it.
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When it is within the first proximty
di stance, Freeny's wireless adapter el enment
transmts authorization for a nobile paynment,
yes.

Q So is it your understandi ng that
Freeny's first proximty distance satisfies the
definition of authorization zone that you have in
Par agraph 31 of your declaration?

A. It is nmy belief that the -- that
Freeny's first proximty zone -- or proximty
di stance, so the zone defined by that first
proximty distance, does correspond to, in ny
opi ni on, the authorization zone fromthe '045.

Q So in your view, Freeny's first
proximty distance that it describes is a zone
wi thin which an adapter nodule may manual |y or
automatically send an authorization request from
t he adapter nodule to the nobile device. 1|s that
ri ght?

A That is ny position, yes.

Q Okay. And then in Paragraph 166, you
al so seemto equate Freeny's second proximty
di stance with the claimterm paynent zone; is
that right?

A. Wth the paynent zone, that is correct,
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yes.

Q So is it your understandi ng that
Freeny's second proximty distance satisfies
the definition of paynent zone that you have in
Par agraph 31 of your declaration?

A. That is ny opinion, yes.

Q So you view Freeny's second proximty
di stance as a zone that nay be within the
aut hori zation zone and is an area in which the
nobi | e device may forward the authorization grant
of funds to the adapter nodul e?

A That is my opinion, yes.

Q I n Paragraph 166 of your decl aration,
you cite Freeny at Colum 33, Lines 18 to 36.

So why don't we take a | ook at that portion of
Freeny, if you could turn to Exhibit 1006,
pl ease.
(Exhibit No. 1006, United States Patent
Nunber 8, 958,846, was introduced electronically.)
THE W TNESS: Okay. And |I'm | ooking at
18 to 36. One second.
BY MR. ARGENTI

Q Well, and before |I start asking

gquestions about that portion, I want to ask you,

this is quite a |long reference, 42 colums. Did
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you read this in its entirety when you are you
were form ng your opinion?

A | certainly skimred through this and
again paid nore attention to sonme sections than
others. There are a lot of things that really
are a lot less relevant in this, so a |ot of
t hi ngs got skimed over.

Q So if we do |ook at Columm 33 starting
at Line 18, that paragraph, it looks like it
refers to a proximty service unit which is a
store checkout system right?

A Gve me a nonent. Let nme read through
t he paragraph.

(Revi ews docunent.)
Okay. So I've reviewed that. What's
the particul ar question you have?

Q So this paragraph is tal king about a
proximty service unit, which is a store checkout
system Wbuld you agree?

A It does tal k about such a unit, yes.

Q Okay. |If we |look at the paragraph right
above that, the one that starts at Line 5, that's
tal ki ng about an exanple where the proximty
service unit is a gas punp system right?

A. That's what it talks about in 5, yes.
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Q And in the paragraph right before that
that starts in Colum 32 at Line 49 -- you see
t hat paragraph?

A Colum 32 -- well, okay. W're going

way up. Colum 32, line what? 39 you said?

Q 492
A 49.

Q The paragraph right above the gas punp.
A. Okay.

Q Do you see that?

A. | see that, yes.

Q So in that paragraph it's tal king about
an enbodi ment where the proximty service unit

can be an ATM system or a vendi ng nmachi ne system

right?
A | do see that, yes.
Q So I'"mcurious, why did you choose to

rely on the store checkout enbodi ment in Freeny
rat her than the vendi ng machi ne one?

MR. MJUDD: Object to the form

THE W TNESS: Pl ease give ne a nonent.

(Revi ews docunent.)

I think that any of them could have been
used. | think it's just which ones we chose to

use as an exarrpl e.
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BY MR, ARGENTI :

Q Did you review the vendi ng machi ne
enbodi nent in Freeny when you were form ng your
opi ni ons?

A Well, | certainly had reviewed this
section.

Q And yet you chose not to cite it. You
cited the store checkout one instead, right?

A Well, the store checkout one, | nean,
it's something that is maybe a little bit nore
fam liar to nost people, in sone sense. But,
yeah, as to why, | nmean, that's the one that we
chose to use.

Q Did you consider whether a POSI TA m ght
find the vendi ng machi ne enbodi nent in Freeny
nore relevant to Low s vendi ng nmachi ne systenf?

A I think you' d find the, sort of, sane
di sclosures with these as to whether one m ght
find it nore relevant or not. Mst of these
systens we're tal king about working for a |arge
col l ection of devices.

In fact, if you ook to the '045
patent, it tal ks about -- you know, you've got
tol |l booths. You've got a whole range of things

i n here.
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So, yeah, I -- | -- 1 don't have a
particul ar reason to argue for this particul ar
choice. You see these sane basic descriptions in
nost of these.

Q Dr. Neuman, |'mnot sure if that answers
my questi on.

Was -- whether a POSI TA would find
t he vendi ng machi ne enbodi ment nore relevant to
what's going on in Low, as opposed to the store
checkout enbodi nent, was that sonething that you
consi dered when form ng your opinions?

A I do not believe |I specifically asked
nysel f that question.

Q Vendi ng machi nes and store checkout
systenms work differently, right?

MR, MJDD: Cbj ection; form

THE W TNESS: There are certain aspects
that are simlar. There are certain aspects that
may be different.

But, again, the point is you need to
| ook at what our base art is here and what we're
drawing from Freeny. What we are drawi ng from
Freeny is the discussion of the particular zones.
We're not tal king about the details of the

nmessage formats and ot her things, other than the
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extent to which it is necessary to address the
particul ar zones and when certain activities
occur.
BY MR ARGENTI

Q Okay. Yeah. Let's |ook at those
activities. Wiy don't we go back to the store
checkout system enbodi ment that you rely on.

That's in Colum 33 in the paragraph starting at

Li ne 18.
Let ne know when you're there and you're
ready?
A | amthere. | amthere, so .
Q So we already established that in this

paragraph we have the proximty service unit that
IS a store checkout system right?

A You have a proximty authorization unit
that is part of the store checkout system That
IS correct.

Q I think you m ght have m sspoken there.

The proximty service unit is the store
checkout system That's what we see in the first
line of that sentence or that paragraph, right?

A. Oh, | was |ooking later on. So the
proximty service, 2920, is the checkout system

And then that has within it a proximty
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aut horization unit. So that's -- yeah.

Q But ny understandi ng and maybe -- if I'm
wrong on this, please correct ne and point ne to
the relevant part of Freeny. M understandi ng of
Freeny is that the proximty authorization unit
is sone sort of a portable conmputing device,
right? 1 don't believe it --

A. |'"msorry. You are correct there.

The proximty authorization unit is what is being
used to -- you know, it's -- it's like your --
what do we call them the proximty card kinds

of things, except a |ot nore than the pass of
proximty cards, yes. So the nobile device.

Q Just so the record is clear, that
earlier answer when you said that the proximty
authorization unit is within the proximty
service unit, that's not quite right, right?

A That was not correct.

Q So proximty service unit is the store
checkout system The proximty authorization
unit is a portable conputing device that can be
operated by a user, right?

A. The proximty authorization unit is a
portabl e conmputing device or other device that

I's operated or held by, or whatever you would
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describe it, the user.

Q And | think earlier in the Freeny
reference when it's introducing the idea of a
proximty authorization unit, it talked about it
being an alternative to a cell phone. Part of
the idea here is that you're trying to avoid high
costs associated with cell phones. But it's a
nobi | e conputi ng device, a portable conmputing
device for the user, right?

MR. MJDD: (Objection to form

THE WTNESS: It is a nobile -- sorry.
It is a nobile conputing device that is capable
of doi ng conputations, yes.
BY MR, ARGENTI

Q Okay. And then just reading through
this paragraph in the first sentence it says,
"The proximty service unit 2920 is the store
checkout system The store checkout system can
be activated either automatically or manual ly by
the proximty authorization unit, 2910, when the
proximty authorization unit is within a
predeterm ned proximty distance of the store
checkout station."” Right?

A. That's correct, yes.

Q And then it goes on to say the
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aut horization -- "Using the authorization request
codes transmtted to the wirel ess adapter el enent
3180 of the proximty service unit 2920, from
the proximty authorization unit 2910, can be
activated, for exanple, at a first proximty

di stance.” Do you see that?

A. | do see that, yes.

Q And that's the first proximty distance
that you're citing in that Paragraph 166 of your
decl aration that we saw, right?

A. That is a first proximty distance that
| amciting there.

Q Okay. So as we just saw in Freeny, at
that first proximty distance, Freeny's portable
conputing device, the proximty authorization
unit transmts authorization request codes to the
store checkout system correct?

A G ve ne one mnute. Let ne just --

(Revi ews docunent.)

I'"mnot sure. We m ght be reverse -- or
you m ght have asked this in reverse, so let's
see.

So when the nobile -- so |I'm | ooking at
nmy Paragraph 166 now. Ckay.

When the nobile device is within
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the first proximty distance; that is, the

aut hori zation zone fromthe proximty service
unit, Freeny's wireless adapter -- now,

the wirel ess adapter is transmtting the

aut hori zation for it, or it is transmtting, in
essence, the request for the authorization for
t he nobil e paynment, but that's going upstream

And at a second proxinmty distance
-- that's the paynment zone -- that is when
the -- and now |I'm swi tching back here -- the
proximty authorization unit would forward that
aut horization. But I'll have to | ook for the
| anguage in here to this service unit, so let's
see what's being said here.

(Revi ews docunent.)

So what we see happening here is, sort
of, the flowis different than we're talking
about in the other systens that we've been
tal ki ng about because of how the transactions are
approved. But going back to ny declaration at
166, when the nobile device is within a first
proximty zone, Freeny's wireless adapter is
going to transmt the authorization for the
nobi | e payment and that's going to go to the

-- and let's see -- that is going to go, in
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essence, to the proximty service unit, so
fromthe nobile -- sorry, fromthe -- fromthe
aut horization unit to the nobile unit, that is
going to be --

Q Sorry, Dr. Neuman. The nobile
aut horization unit is the nobile unit.

A. Sorry. One second.

Did | say that? Wit.

| said fromthe nobile authorization
unit -- oh, | did say it wong -- to the
proximty service unit.

Q Okay.

A So what's happening is when you get to
this point, you've got the authorization, but
the transaction's not going to be approved until
the -- you're there to either pick up the item
or actually right at the register, and that is
occurring at the other distance.

Q Okay. So | think it would be hel pful,
to really parse this out, to treat -- let's go
t hrough the first authorization -- sorry, the
first proximty distance first, and then we'l
get to the proximty distance.

A Okay. Fine. So when the nobile

device --
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Q And then what's happening at the first
nmobile proximty distance in Freeny, and | think
t he paragraph you cite, the nost rel evant
sentence is the one that starts at Line 23 that
says, "The authorization process using the
aut hori zation request codes transmtted to the
Wi rel ess adapter elenent of the proximty service
unit, fromthe proximty authorization unit,
can be activated, for exanple, at a first
proximty" --

A. | agree that is probably the nost
rel evant here.

Q And what we have --

A So that |1've got that, you don't mnd if
I just highlight on ny copy?

Q That's fine.

A Yeah. | think it's just going to nake
It easier to go back and forth here. Okay.

So, yes. You're quite right.

Q And what we have in that sentence is
a transm ssion of authorization request codes
transmtted fromthe proximty authorization
unit --

A Unit, that's correct.

Q -- to the proximty service unit. You
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woul d agree?

A | would agree. So, yes, we have
the transm ssion of those -- sorry, of the
request codes transmtted fromthe proximty
aut horization to the proximty service unit.

Q So that's transmtted fromthe user
device to the store checkout system right?

A. From the user -- yes. So in nore
general terns, fromthe user device to the store
checkout systemat the first proximty distance.

Q Okay. Now, that to nme sounds I|ike
sonet hing different than what you say in the
first paragraph -- first sentence of Paragraph
166. So why don't you conpare those.

A Okay. "When the nobile device is within
a first proximty distance fromproximty service
unit, Freeny's wireless adapter elenment transmts
aut hori zation for a nobile paynent." Ckay.

Now, so that's not actually
I nconsi stent, but --

Q Well, why is it --

A -- it does seemthat -- sorry, it does
seem t hat way when you think about it in terms of
the other art.

Q No. |'m not asking about the other art.

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 176

A Okay. Fine.

Q ' m aski ng about that sentence conp
to Freeny. You say Freeny -- you say that,
the first proximty distance, Freeny's wrel
adapter elenent transmts authorization for
nobi | e paynment,"” right?

A Yes. And that is, in essence, the
aut hori zati on request codes.

Q Right. So the wireless adapter
el ement in Freeny, is that part of the proxi
aut horization unit?

A | believe it is, but let's see. Le
| ook for the -- let's go here, and let's see
we' ve got this here.

["mjust |ooking for a nunmber of fi
here right now.

(Revi ews docunent.)

No. Actually, it appears that the
w rel ess adapter elenent, if we look at it,

3180, is in this case --
Q Part of the proximty service unit.

A Part of the proximty service unit.

ar ed
n A.t
ess

a

mty

t's

gures

i s

Q So that's the store checkout system not

t he user device, right?

A. Yes. So let's see what's happeni ng
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here.
Q So in your declaration, you said there's

a transmssion fromthe store checkout system and
it's to -- it's transmtting authorization for a
nobi |l e paynent. But it's -- it's not actually a
transm ssion fromthe store checkout system nor
is it an authorization, is it?

MR. MJDD: (Object to the form of the
questi on.

THE WTNESS: Let nme just -- just review
this one. There may have been an error that I
m ght have used a wong term here, but let ne
review this first. Let's see.

(Revi ews docunent.)

Okay. | think that in this statenment
that I have in Paragraph 166, | may have
m sidentified the elenents as Freeny's wrel ess
adapter when it should have been, at least in
t hi nk what you pointed to, was the right section
here. The authorization process -- so that
was 33, starting at Line 23, "The authorization
process using the request codes are transmtted
to the wirel ess adapter elenment of the proximty
service unit fromthe proximty authorization

unit."
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That's what's happening at the first

st age.
BY MR ARGENTI

Q Ckay. What is the authorization request
code that Freeny refers to there?

A. G ve nme one noment.

(Revi ews docunent.)

So I"'mactually not able to find this at
this point.

Upon reading it the first time, |, as
one of skill in the art, would have understood it
to be codes that are available on the proximty
aut horization unit. But | don't see the specific
support in here that defines it as such.

Q And do you know what they are
requesti ng?

A The -- what | would, from reading
this, have expected it as being requesting is
requesting, basically, authorization for paynment.
But that is going to be, in this case, as opposed
to the other art that we've been tal king about,
forwarded, in essence, through the point of sale
terminal. So you can think of it as a credit
card you have an authorization request that

goes in when you start to try to process a
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transacti on.
So that's what | was interpreting that
as.

Q Why don't you turn to a couple of pages
earlier to Columm 30 of Freeny?

A. Sorry. To what page?

Q Col um 30. Page 66 of the exhibit,

Col um 30.

A. Okay. And what row?

Q Wel |, at the heading down |ow in Columm
30, we see that this store checkout system and
docunent that we've been discussing appears
in a section of Freeny with the headi ng Detail ed
Description of the Invention Master Proximty
Aut hori zation System right?

A | am at that section, yes.

Q And if you look at the last Iine of that
first paragraph of this section, you see where it
says, "Each of the proximty service units 2920
provi de a predeterm ned service when activated in
response to receiving a request authorization
code"?

A | see that.

Q So if we turn back now to Colum 33 in

the store checkout system enbodi ment, right after
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t hat sentence that we just analyzed tal ki ng about
transm tting authorization request codes

at the first proximty distance, you see that

It says, "The proximty service unit 2920 can
deliver special services to the custoner via

the audio or video elenments of the proximty

aut hori zation unit 2910, or send greetings to
regul ar custoners, for exanple, telling them of
store special s"?

A. | do see that. Okay.

Q So the services that are triggered at
the first proximty distance are greetings and
advertisenments, correct?

MR. MJUDD: Object to the form

THE WTNESS: Ckay. Yeah. | see that.
So what's the particular question? |'msorry.
BY MR, ARGENTI

Q That the services that are triggered at
the first proximty distance in this exanple are
greetings and advertisenents, correct?

A Well, this says that, at that distance,
speci al services to the custoner nmay be
delivered, okay? 1It's not saying that that's
exclusively what is occurring at that point.

Q But Freeny does not say that its first
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proximty distance is a zone within which the
w rel ess adapter el ement sends an authorization
request for funds to the adapter nodule in the
user's -- fromthe adapter nodule to the user's
nobi | e device, does it?
MR. MJDD: (Object to the form
THE WTNESS: Certainly this particular
par agraph does not state that.
BY MR ARGENTI
Q Now we can tal k about the second
proximty. This paragraph of Freeny in Columm 33
goes on to say that the store checkout system can
approve the transaction at a second proximty
di stance, right?
A We were | ooking at -- sorry. What are
we | ooking at? Colum 33?
Q Ri ght .
If we | ook down at, | believe it's Line
31, do you see where it says, "The store checkout
system can approval the transaction at a second
proximty distance"?
A It does say, "The store checkout system
can" -- and | interpret that as approve, but --
"the transaction at the second proximty distance

which is closer than the first proximty
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di stance," yes.

Q So Freeny says it is the store checkout
system t hat approves the transaction at the
second proximty distance, rather than the
store checkout systemreceiving a transaction
aut hori zation, correct?

A. In the case of Freeny, that's what it is
stating, yes.

Q And at the end of that sentence that |
was just reading, if | go onto read the rest it
says, "The second proximty distance (which is
closer than the first proximty distance) using
either the signal strength detected by the
w rel ess adapter element 3180 or using the
physi cal adapter elenment 3170 to deliver the
correct authorization information to the store
checkout system”

Do you see that?

A | do see that.

Q What is the "authorization informtion”
that Freeny refers to?

A Well, what we are drawi ng from here,
is, again, the zones and when certain things
occur. The authorization -- so here it says,

"to deliver the 'correct authorization
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information' to the store checkout system"”

Let's see. So it's using either
the signal of the w reless adapter or using the
physi cal adapter elenment to deliver authorization
information to the store checkout system It's
-- what that made it -- what that data is used
for is inportant to identify it as enabling the
transaction to go through. But that's sort of
what is stated here. And the details of what is
the format and things like that, I"'msure it is
el sewhere in this docunent, but it's not what we
were focusing on, other than the function of what
was being delivered.

Q Do | have it right that you don't have
an understandi ng of what the authorization is
that's referred to -- authorization information
that's referred to in that |ast sentence of the
par agraph that you cite?

A In that |ast paragraph, mnmy high-1evel
under st andi ng of the authorization information
that is delivered to the store checkout systemis
that it is information enabling the transaction
to go through. The details of it is a record of
this format; it originated here or there, is not

t he aspects that we were focusing on in Freeny.
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Q So you don't have any idea whet her that
aut horization information that's sent fromthe
proximty authorization unit to the proximty
service unit is an authorization grant of funds,
do you?

A. As to an authorization grant of funds,
no, | don't have at the nonent. | nmay have, at
one point, had a better understandi ng of that.
But at this point, as to whether it is
specifically a grant of funds, | do not.

Q Now | ooki ng back to Low -- the Low
reference, you don't contend that Low s system --
on its own, before you | ooked to Freeny, you
don't contend that Low s system has an
aut hori zation, right?

A. Well, we | ooked at zone -- or, sorry.
We | ooked at Low without Freeny. The primary
zone that was there was the communication zone.

And in Low by itself, we're not
contending that there was a separate
aut hori zati on and paynment zone.

Q If we junp back to the section in your
decl aration tal king about reasons to conmbi ne Low
and Freeny; | believe that starts at Page 27 of

your decl aration.

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 185

Actually, before |I get into these
handf ul of questions, it's been a while that
we' ve been going. Wuld you |ike to take anot her
break?
A. Sure. Maybe 10 m nutes.
Q Okay. Wiy don't we do that. That would
be 3:20 Pacific tine.
3:20. Ckay.
Q Al right.
MR. MUDD: Thanks.
(Recess taken.)
BY MR, ARGENTI
Q Dr. Neuman, as | nentioned before we
t ook our break, could you turn to Page 27 of your
decl aration, please?
A Okay. Page 27.
Q And that's where you had your section

t hat di scusses Reasons to Conbi ne Low and Freeny,

correct?
A. That is correct.
Q And then if we turn to the next

page, at the top of Page 28 you say, "Automatic
proxi mty-based paynments woul d have increased
conveni ence for the custonmer paying at one of

Low s vendi ng nmachines as it would have reduced
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t he nunber of interactions the custonmer nust have
with the user device to conplete the
transaction."

Did | read that right?

A. You did read that correctly, yes.

Q So ny question is how would the
conbi nati on of Low and Freeny that you propose
have reduced the number of interactions the
custoner has with the user device?

A VWhat you can certainly envision is
a case where the user sinply walks up to the
machi ne, presses a button and you don't even have
the pronpt that requires the user to now interact
with -- to interact and say, "I'm approving
this," because the proximty became one of the
aspects that was used for the approval. That's,
sort of, probably the main aspect you would think
t here.

Q So reducing the interaction -- or
elimnating the interaction that the user has
with the user device to pass the purchase request
on after the user device receives it fromthe
vendi ng machine. |s that what you' re talking
about ?

A. Wherever it would be requiring user
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interaction is one of the things that you're
able to elimnate. So it could be we have the
purchase request that goes to the nobile device.
You present it to the user to approve. Well,
because you have the physical proxinmty, you
sinply presunme that approval. So that's a
reduci ng i nteraction.

Q Any other interaction specifically that
you'd identify?

A Wel |, dependi ng upon what the different
enbodi nents m ght have been, one could envision
that there was an enbodi ment where the actual
approval was after things cane back fromthe
paynment provider that the user would need to
deci de whether to forward that on, dependi ng upon
what it is. So those kinds of interactions are
probably the thing that comes nost to mnd in
reducing the interactions that one m ght have.

Q Does Low tal k about that? Does it talk
about requiring a user interaction to forward the
approval that's comng in --

A I don't think it does. It does talk
about the first one that's there.

If we were to think of other exanples

-- well, Low already has the ability to provide
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the -- well, that's just comruni cations zone.
Real ly what we're getting from Freeny is these
other two zones -- the advertisenents as to what
are the nearby devices. So that's probably
al ready sonething that's already within Low
not an advantage that we're getting here.
But here |I'd say that, you know,
the main one in ternms of just, sort of, the
user convenience is the -- yeah, you know, it's
-- well, you know, clearly nore recent than the
priority date of this. But think about the "Just
Wal kout Technol ogy” that Amazon has now, right?
It's -- it's -- you know, there really isn't any
I nteraction with your device that is necessarily
needed.
Now, we go back a nunber of years,

and that's sort of al nost what's happening with
t he vendi ng machine. GCkay. There's not an
interaction with your device that is needed.
The proximty is what determ nes that. And, of
course, you still need whatever interaction,
whi chever way you're doing it in terms of
sel ection of products, but

Q That was going to be ny next question,

is that in your conbination of Low and Freeny,
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the user still selects a product on the vendi ng
machi ne interface, right?

A And so in this particular case, the
user selects a product on the vendi ng nmachi ne
interface. But, in fact, sort of, the big
advant age is when you, sort of, nove away from
t he vendi ng machine to a nodel where maybe there
is only one service: a tollbooth or a parking
booth or sonmething like that. So you just drive
out, okay? And you could have all of the
aut hori zations go there, and there's not a
sel ection of the product itself.

Now, that isn't Freeny adding. Freeny
I's adding the proximty part. But all in all,
you know, nore and nore interactions get
el imnated, so

Q So | think you were kind of seeing the
direction where | was goi ng when you brought up
the toll boot h.

My question is in the Low Freeny
conbi nation, the user is physically interacting
with the vendi ng machi ne and so the user is stil
standi ng next to the vendi ng nachine to get the
product, right? The user's standing at the

vendi ng machi ne the whole time during the
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process, correct?

A So in the case with the vendi ng nachi ne,
t he user would need to be, physically, within
arms reach to press the button. And you would
still have the interaction of pressing the
button, assum ng that there was nore than one
thing that is going to be dispensed. But you are
elimnating, in essence, the need to confirm
on the device that you want to purchase.

Because the problemis, if you didn't
have the proximty in there, someone goes buying
sonething fromthe vendi ng machi ne because you
happen to be in the next room or, for that
matter, because you happen to be at hone.

Q Well, you couldn't be in the next room
or at hone, because then you wouldn't be able to
sel ect a product using a vendi ng machi ne
interface, right, which is a requirenent.

A Oh, no. No. No. No. That's the
point. The fraud exanple that |I'mgiving you is
soneone el se is posing as you, okay?

So in the normal case, yes, you wouldn't
be able to select the product when you were at
home, when the machi ne was at work. But the way

t hat you prevent someone else fromgetting the
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product in that case is that you need to approve
on your device. |In this case, you've got the
zones and the distance. And the presunption is
that if you are within the paynent zone; you're
cl ose enough to the device at this point, that,
as a result of that, we are going to assune that
you are approving the transaction, so .

Q But if you are --

A. Go ahead.

Q If you are outside of a close distance
to the vendi ng machi ne, such that you' re not
interact -- able to interact with the vending
machi ne, that's outside of the scope of the
claims anyway, right?

A Wel |, but you' ve got Bl uetooth distance,
whi ch, by the way, can be pretty big nowadays, of
course -- well, actually, even in those days |
remenber hearing about people abusing Bl uetooth
I n various ways.

So, you know, Low tal ks about the
comruni cati on zone, and that's sort of Bluetooth
range. Adding these other zones that are within
that, especially when you get to the paynment zone
which is, presumably, a very small radius, that

is what is increasing the conveni ence.
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Q Let ne ask it this way: Why would it
make sense for a POSITA to introduce proximty
zones if a user is standing next to the vending
machi ne the whole time in order to select a
product from the vendi ng machi ne and receive a

product from the vendi ng nmachi ne?

A. Because in the other case -- okay, sort
of -- well, we'll talk about, sort of, the use
case and we' Il talk about the m suse case here.

In the m suse case, I'mstanding in a

room the vendi ng machine's on the other side of
the room | amw thin Bluetooth range. Soneone
goes up, presses the button, takes the soda.
It's billed to my account.

Now, what do you do to address that?
What you do to address that is, well, when the
machi ne requests -- or when the paynment nodul e on
t he machi ne requests the approval, you' re going
to display sonething on ny handheld that | now
need to press the button and say, this is okay.
Of course, | wouldn't do that because it was
soneone el se that was getting it.

But once you inplenent that mechani sm
now when |'m standi ng next to the machine, |

press the button and now | have to pick up ny
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phone and | need to select the buttons. So
wher eas when | have that proximty zone that is
effectively within arm s reach of the machine,
now | don't need to force the manual approval

of this on ny device because that is already
addressed by the very tight in proximty.

Now, what happens if I'"'min a really
crowded room we're all sandw ched up agai nst
soneone and someone brushes agai nst the button
and it accidentally dispenses, well, yeah, you've
got problens there.

But in this particular case that |'ve
just described, it is sinplifying the normal
process where | am the one nmaking the purchase,
| amwithin the arm s |ength, or whatever, of the
machi ne, and | don't have to have in place a
mechani sm where | need to fish this out of ny
tightly zipped pocket to approve it, because the
fact that | amwithin arms | ength of that
machi ne i s consi dered accept abl e.

Q So if we look at Claim1l of the '045
patent, it involves a user, right?

A. Let ne just pull up Claim 1, but, yes,
it involves a user.

Q And that user has a nobile device,

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




N

A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 194
ri ght?

A And the user clearly has a nobile
devi ce, yes.

Q And there are communi cations that go
t hrough that nobile device: the authorization
request for funds, the authorization grant,
right?

A. These go through the nobil e device, that
is correct.

Q And that same user is the one who
interacts with the vending machine to select a
product, right?

A. Certainly, if we look at Claim1, yes,
that same user is interacting.

Q So your exanple where you were saying
the user is sonewhere far afield and there's
sonebody el se who nefariously is selecting a
product at the vending machine, that's not within
the scope of the claim \What we're tal king about
Is the user is at the vending nmachi ne sel ecting
t he product, right?

MR. MJDD: (bj ecti on.
THE W TNESS: Well, you've got what is
within the scope of the claimin its use case.

And then you' ve got the fact that you have to
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address what in security we call, sort of,
negati ve use cases, or msuse cases. And that
addressing that m suse case -- now the m suse
case is not within the scope of the claim but
the m suse case requires extra steps for the user
in the use case in order to mtigate the m suse
case. And when you have the paynent zone that is
in there, then you don't need that particular
mtigation, so you are benefiting the user by
that sinplification.

BY MR, ARGENTI

Q Let's now take a | ook at Page 22 of your
decl arati on.

A Page 22. Okay.

Q And here you discuss the W1 son
reference, right?

A | discuss the WIlson reference, yes.

Q And Wl son discloses sonething it calls
Net Vend, correct?

A Wlson is particularly disclosing a
vendi ng machine with an interface that they cal
Net Vend t hat connects to a vendi ng nachi ne
controller through the nulti-drop bus interface.
That is correct.

Q It says, "The NetVend is a device that
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can be added to a vendi ng machi ne by pl uggi ng
that device into the nmulti-drop bus," right?

A So NetVend is a device that can be added
by plugging it into the nulti-drop bus interface,
yes.

Q What is a nmulti-drop bus?

A. So the multi-drop bus interface is a
specification that was actually, at that tinme, a
standard for integrating certain paynent devices,
in particular, primarily for coins and simlar
currency, with a standard interface to the other
conponents of a vendi ng machi ne that would result
I n di spensing and various other things that
occur.

Q Is -- a multi-drop bus generally, is
that -- is that specific to this vending machine
Interface that you're referring to? Are there
ot her --

A When you say "specific to this one."” So
the nmulti-drop bus interface was a specification
from | guess, | presume, a consortium of vending
machi ne manufacturers, to create a standard
interface for the paynent -- I"'mnot -- let ne
not use the word paynent-accepting unit because

that's overl oaded here. For integrating those
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parts of a machine that accepted, whether it was
coins or dollar bills or other kinds of things
that were going on, to integrate with the rest of
a vendi ng machine. So, that, for exanple, you
didn't have to design the interface differently
for every kind of vending machi ne, whether it was
for soda, whether it was for hot coffee, whether
it was for laundry, whether it was for one thing
or anot her.

So the idea is you would design your
systemto focus nore on the delivery of the
goods. And instead of every one of these
machi nes having a different designed conponent to
accept currency, in whatever form it would all ow
you to take these conponents and sinply plug
t hrough, sort of, standard connectors that
sent -- defined by the standard signals over the
connectors -- to enable the machi nes to operate.

Q Well, are there other types of
mul ti-drop buses that are not specific to vending
machi ne context or that particular interface?

A | believe the multi-drop bus interface
wor ks not just with vendi ng machi nes but -- |
mean, unless you're going to call them vending

machi nes, so if you' ve got |aundry or other kinds
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of things that all of these could be there; but
the nmulti-drop bus interface is a standard.

So all of the things that conformto
mul ti-drop bus interface do the sanme things and
have the sane interface to the rest of the units
to whatever those units are, whether it's a

vendi ng machi ne, whether it's a |aundry machine,

whet her it's, | guess, it could be used on
toll booths. | don't know if it has been.
Q When you're referring to the standard, |

think what you're referring to is the particular
mul ti-drop bus protocol that WIson tal ks about,
right?

A So, in fact, we did cite to the docunent
that had the standard, and that is what Wlson is
describing integrating to as well, yes.

Q And that's the nulti-drop bus internal
communi cati on protocol, or MDB/ICP, correct?

A That sounds famliar. Let's see. See
MDB -- "see MDB/ICP specification." So what we
have as that is what we're referring to.

Q Had you ever heard of NMDB/ICP prior to
your involvenent in this case?

A | don't think | had heard of that

particular standard. But | did have, sort of,
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a general understanding that these devices were
nodul ar and that there was such a standard.

But | don't knowif | had -- and | don't think

had -- | certainly had not read that particular
standard prior to this matter.

Q And W son says that when it's Net Vend
devices is connected to the nulti-drop bus, the
vendi ng machi nes use it as a cashl ess device
peri pheral that's defined in that MDB/ICP
specification, right?

A. That's how W1 son describes it, yes.

(Exhibit No. 1007, United States Patent
Number 7,455,223, was introduced electronically.)
BY MR, ARGENTI

Q Okay. Wiy don't we | ook at W/ son.
That's Exhibit 1007. Let nme know when you're
t here.

A Ckay. WIlson -- oops, sorry. Let ne
just do it here. WIlson. That is 107.

Ckay. | have that up. Wat colum?

Q Let's see. Why don't we take a | ook at
Col um 6, please, Line 53.

A. Okay.

(Revi ews docunent.)

Q Let ne know when you're there.
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A | am there.

Q Do you see the line that says, "Figure 2
shows a block of a diagramof a first exenplary
enbodi nent of a vending machine interface, i.e.,
a NetVend interface 114 show ng the nmmjor
conponents and their relationships to each other
according to this invention"?

A. And | do see that, yes.

Q And let's take a | ook, then, at Figure 2
of W son.

A. Okay. Good. | was going to ask if |
could go to the figure.

Q Okay. So Figure 2 depicts the NetVend
device, right?

A Geat. | don't have to rotate it.

So Figure 2 does depict the NetVend
device, that is correct.

Q How many NMDB connectors does this
Net Vend devi ce have?

A The NetVend device itself has a single
MDB connector, at |east according to this figure.

(Exhi bit No. 1008, a printout of NAMA
Mul ti-Drop Bus/Internal Conmunication Protocol,
was i ntroduced el ectronically.)

BY MR, ARGENTI
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Q Why don't we take a | ook now at Exhi bit
1008.

A Ckay. And | have that up. \Were would
you like nme to turn to?

Q well, first I'll ask, did you review
this entire docunent when you were form ng your
opi ni ons?

A. Certainly sections of it, but it is a
very long docunent with a lot of irrel evant
details.

Q And why don't we quickly jump fromthis
back to your declaration and take a | ook at
Par agr aph 49.

A Okay. So let's see. Paragraph 49.

Okay.

Q And at the end of Paragraph 49 of your
declaration there's a figure fromthe NMDB/ I CP
specification and a cite to Page 7 of that
specification. You see that?

A Ckay. | see that.

Q But then if we go back to Exhibit 1008,
it looks like that figure is actually on Page 52.
Why don't you take a | ook at that and | et ne know
if you agree with that.

A. Okay. | certainly do see this figure,
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or at least | see those particular connectors
within the figure that is on what we'll say what
I's, of the PDF docunent, Page 52, but what is the
page nunber at the bottom of the page as Page 7.

Q Okay. And this is the seventh page of
Chapter 4 of the specification Exhibit 1008.

So I'"'mwondering if Chapter 4 is all that was
provi ded to when you worked on your declaration?
A | believe | had the docunent itself,
in terms of the PDF. \Where | chose to focus, |
t hi nk, probably isn't here. But | had the PDF

docunent, so .

Q Whi ch was the conpl ete specification?

A Which | believe was the conplete
speci fication.

Q All 270 pages of it?

A Again, I'mnot certain, but | believe
that it was the conplete specification, which
woul d have been 270 pages. As we spoke about
before, | didn't review all of it, and, yeah,
it's possible that | nmight have had a different
version of this.

Q Okay. Let's take a look at the figure
on Page 52 of Exhibit 1008. This is an MDB

connector, right?
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A That is an NMDB connector. Actually,
what it is in that figure is, sort of, the male
and the femal e of an MDB connect or.

Q And there's -- so there's a peripheral
side of the connector and a VMC bus side of the
connector, right?

A So there is what is described as the
peri pheral and the bus connector side, that's
correct.

Q And when it says "VMC bus connector,” is
it your understandi ng that VMC stands for vending
machi ne controller?

A. Can you just give ne one second?

Q Sur e.

A Okay. MW wife just got home and called
to nme, and | had to tell her I"'mstill on the
deposi tion.

Q You can pass on ny apol ogi es.

A Ckay. So we spoke about the peripheral
connector and the VMC bus connector, and your
gquestion then was?

Q Is it your understanding that VMC
in this figure stands for vendi ng machi ne
controller?

A. | believe that that is the connector
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t hat woul d be the vending machi ne controller bus,
In some sense. Well, VMC would be vendi ng
machi ne controller, but it's the bus connector
for that.

Q Okay. So the peripheral has the
connector with the sockets, right?

A. So let's see. W' ve got the sockets
here and then you've got the pins on the other
side. So the sockets are on the peripheral side,
yes.

Q So the peripheral side is the female
side, right?

A. If you' ve got the sockets, yes, that
woul d be the femal e side.

Q And the VMC bus side has the pins, so
that's the male side, right?

A The VMC bus connector would be, if it
says pins, | described that as -- | nean, these
are a little bit weird in terns of the connectors
t henmsel ves in that you have, sort of, a recess
and then you' ve got plastic that comes out and
t hen you' ve got pins that go into each of the
small things. So the male-female is sonmetinmes a
little bit confusing, but I'll certainly accept

your characterization of those.
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Q Ckay. So to tie it all up, then, for a
single MDB connection, there's a male connector
on the vending machine side and a fenal e
connector on the peripheral side, right?

A. On the peripheral side, you would have
the female, as we're tal king about it here. On
t he peripheral side and the vendi ng machi ne si de,
you woul d have the mal e connector.

Q So, for exanple, in WIlson, when we | ook
at Figure 2, where it says MDB connector in the
Net Vend device, that, presumably, would be a
femal e connector, right?

A. So what Wl son is describing in this
device here would be -- and let's just be clear
here -- that is the peripheral, okay, which shows
sockets, so that would be the field, yes.

Q Now, still | ooking at Page 52 of 1008,
we see -- above those figures of the nale and
femal e connectors we see that that specification
lists the Connector Pin-out, right?

A It describes what we call the pin-out,
yes, okay.

Q And there are six lines for the MDB
connector, right?

A. This shows the connector as having six
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lines, that is correct.

Q And that's the same for both the nale
and femal e side, right?

A. There woul d be six lines on each. They
have to mesh together.

Q Right. So, for exanple, Line Number 1
is for 34 VDC, right?

A. That's volts DC current. So that's
the voltage that is provided to both power the
peri pheral device -- actually, primarily power,
but al so setting the reference voltages for the
communi cations as well.

Q Ckay. Yeah. | think you were getting
to ny next question. And so when the nale and
femal e connectors are plugged together, Line 1
delivers power fromthe vending machine to the
peri pheral, right?

A. Actually, | would say, probably, Line 1

and Line 2 together, because you need two wres.

Q It's the return, yeah.
A Yes.
Q So we just addressed Line 2 is for the

DC power return.
It looks to ne like Line 3 may not be

used. Is that your interpretation?
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A That's ny interpretation of the NC, so
for the Nfor not. C, | nean, usually it would

be NA or NU, but, you know --

Q Line 4 is the master receive |line,
right?
A. Mast er receive line, yes.

Q Line 5is master transmt, right?

A That's correct.

Q And Line 6 is for sonmething called
comruni cati ons common.

A. Yes.

Q Do you know what that nmeans?

A. So when you are communi cating a signal
and just like for the 30 volt DC we needed two
wires to transmt the voltage, in this case what
you have is, to communicate a signal over a line,
you have, basically, a wire that is going to be
nodul ated up and down in terns of voltage,
usual ly, like, five volts -- I'mnot sure what
the voltage is here, other than the powering
voltage -- but you need to have what's call ed
conmon, or ground, to provide the reference for
t he signal.

So when you are transmtting a zero,

the voltage that is on master receive is going to
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be the sane as -- well, actually, transmtting on
master transmt, transmtting zero, is going to
be the sanme as communi cati ons common, so the
voltage is going to be the sane.

And when you're going to transmt a
one, you will have the voltage on master transmt
probably at "other than common," probably 5 volts
or 12 volts or whatever it is here. And for the
receive, that's just a comunication in the other
di rection.

So, in essence, the "comuni cations
common” -- and the reason it's called "conmon" is
It provides the second reference voltage for both
master receive and for the master transmt.

Q Got it. That's hel pful. Thank you.

So if we ook at -- based on at | east
Lines 4 and 5, and it sounds |ike Line 6, as
wel |, a peripheral can both transmt and receive
I nformati on using a single MDB connection, right?

A Yes. So a peripheral would be able to
transmt and receive information to the other
conponents. So a peripheral to the bus, the
vendi ng machi ne controller bus, can both send and
receive using a single connector.

Q Okay. Now, if we turn to the next page
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of the MDB/ICP specification, that's Page 53 of
Exhi bit 1008, you see a figure that's been
| abel ed as Exanple Schematic, right?

A Yes. And, by the way, fromthis |
i mredi ately see, | guess, a five volt DC as the
conmuni cati ons voltage was right.

Q Nailed it.

So there are three peripherals on the
right side of the figure, correct?

A. Well, here we're | ooking at exanple
schematics of the voltage output, but let ne just
determ ne whether this is -- these are -- okay.
So we've got the peripherals here, so you' ve got
different entities that can go there, okay. W
have three there.

Q So the three peripherals are | abel ed
sl ave one, slave two, slave three, right?

A Yes.

Q And in the context of WIson, the
Net Vend devi ce woul d be equi val ent to one of
t hese peripherals, say, slave two, correct?

A That woul d be what W1l son is describing
it as, yes.

Q And | ooking at this figure on Page 53 of

Exhi bit 1008, on the left side, which is the VMC
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side, there are |lines |abeled one, two, four,

five and six, correct?

A So we're still |ooking at the sane
figure?

Q Yes.

A. We have one, two, four -- | see, one,

two. Where's four? Five. Okay. Just out of
order. ©Oh, and six down at the bottom Okay.

Q And so those lines correspond to each of
the lines that we just saw on the previous page
in the connection band, right?

A Right. So we had Conmmuni cati ons Conmon,
whi ch was six. We had Master Receive, which was
four, okay? We had Master Transmt, which was
five. We had the Voltage I|nput-output as one and
two. So those correspond to that. That is
correct.

Q And in this figure, the exanple
schematic, there's presunmably no line three
because it isn't used in the MDB pin-out, right?

A That certainly nakes sense, yes.

Q And for each of those five |abeled |ines
on the VMC side, there is a corresponding |ine
into the peripheral on the right side, right?

A. So if you ook at the line into
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the peripheral, on the right side we see the
corresponding lines. And these are, in essence,
connected in parallel, as we would describe, in
t hat you' ve got the receive |ine which goes into
-- well, let's see, what do we have here? W' ve
got the receive and the transmt, but they al
end up connected across the three exanpl es that
we see here to the correspondi ng what you

descri bed as pin here, yes.

Q So each of slaves one, two and three in
this exanple schematic figure is connected to the
bus with a single MDB connector, right?

A. So when | | ook at this, what | am --
and |'m not absolutely certain here, but I am
wondering if you actually have a single MDB
connector with three peripherals that are, sort
of, hardwired together, in sonme sense. And then
I f you see the less-than | ess-than synbols, with
t he pin nunber next to them-- the pin nunber is
next to each of |ess-than | ess-than synbol.

Q Yes.

A Okay. | think those correspond to the
actual pins on the connector.

So what it |ooks like here is that you

have, in this particular diagram a peripheral
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that m ght accept -- you know, m ght have

mul tiple sets of sensors; for exanple, bil

reader and a change reader, or sonething |ike
that; and that they are, on the peripheral side,
hardwi red together to a single pin on the
connector, in which case what you have here is
really, sort of, a single peripheral. The things
descri bes as the slaves within the peripheral are
really, sort of, nodules within that periphera
that do things in parallel.

Q So for all three of the slaves together,
there's a single femal e MDB connector connecting
to the bus?

A That is what it |ooks to ne, at least in
this particular diagram | mean, | presune you
have many ot her exanples in here that give other
exanples. But that's what's being shown here.

Q Ckay. Wiy don't we take a short break.
| think that m ght be all the questions | have.

I just want to confirm
A Okay. Five mnutes?
Q Five mnutes, and I'Il be right back.
MR. MJDD: Sounds good. Thanks.
(Recess taken.)

MR. ARGENTI: Barring any follow up
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after redirect, that's all my questions, Doctor.

So thank you.

MR. MJUDD: No questions from petitioner.

MR. ARGENTI: Al right.

it, then.

| guess that's

THE W TNESS: COkay. Thank you.

Have a good day.

(Deposition concluded --

4:05 p.m)
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CERTI FI CATE

| do hereby certify that | ama Notary
Public in good standing, that the aforesaid
testi nony was taken before ne, pursuant to
notice, at the tinme and pl ace indicated; that
sai d deponent was by nme duly sworn to tell the
truth, the whole truth, and nothing but the
truth; that the testinony of said deponent was
correctly recorded in machi ne shorthand by nme and
thereafter transcribed under ny supervision with
conput er-ai ded transcription; that the deposition
is a true and correct record of the testinony
given by the witness; and that | am neither of
counsel nor kin to any party in said action, nor

interested in the outcone thereof.

W TNESS ny hand and official seal this
4t h day of April , 2024.

B

Notary Public
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| NSTRUCTI ONS TO W TNESS

Pl ease read your deposition over carefully
and make any necessary corrections.
You should state the reason in the appropriate
space on the errata sheet for any corrections

that are made.

After doing so, please sign the errata sheet

and date it.

You are signhing same subject to the changes
you have noted on the errata sheet, which wll
attached to your deposition.

It is inperative that you return the
original errata sheet to the deposing attorney
within thirty (30) days of receipt of the
deposition transcript by you. If you
fail to do so, the deposition transcript may be

deenmed to be accurate and nay be used in court.
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ACKNOWN_EDGVENT OF DEPONENT
I, , do

hereby certify that | have read the foregoing
pages __ to __ and that the sane is a
correct transcription of the answers given by
nme to the questions therein propounded,

except for the corrections or changes in form
or substance, if any, noted in the attached

Errat a Sheet.

DATE SI GNATURE

Subscri bed and sworn to before

me this day of , 2024.

My comm ssi on expires:

Not ary Public
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Jason Mudd, Esquire
j mudd@hb. com
April 4, 2024
RE: CSC Serviceworks, INC v. Payrange Inc

3/ 26/ 2024, Dr Clifford Neuman (#6594284)

The above-referenced transcript is avail able for
revi ew.

Wthin the applicable timeframe, the w tness should
read the testinony to verify its accuracy. If there are
any changes, the witness should note those with the
reason, on the attached Errata Sheet.

The witness should sign the Acknow edgnent of
Deponent and Errata and return to the deposing attorney.
Copi es should be sent to all counsel, and to Veritext at
cs-mdatlantic@eritext.com

Return conpleted errata within 30 days from
recei pt of testinony.
If the witness fails to do so within the tine

allotted, the transcript may be used as if signed.

Yours,

Veritext Legal Sol utions
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted




fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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