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On January 9, 2024, the Board authorized Petitioner to submit a five-page pre-

institution reply addressing the claim limitation “information about a current 

location of the mobile communication device . . . includ[ing] global positioning 

system (GPS) information.”  Ex. 3001.  The Board further authorized Patent Owner 

to submit a five-page sur-reply. 

Petitioner does not dispute that the Petition should be denied if the Board were 

to accept Patent Owner’s interpretation of the Challenged Claims.  Furthermore, 

Petitioner ignores the plain language of the claims and the specification itself.  

Petitioner focuses on embodiments in Columns 1, 2, and 4; however, Petitioner fails 

to discuss the server-mediated embodiments which are described in Column 5 

onward.  Nothing in Petitioner’s citations to Columns 1, 2, or 4 describes 

“information about a current location.”  The description of “information about a 

current location” does not begin until Column 5.  For example, Column 5 describes 

an embodiment of the thin client as follows:  “On a thin client such as 600, the 

operations that can be done using the GPS information is often limited by the limited 

resources of the thin client.”  ’416 Patent, 5: 6-8.  The specification then describes 

this embodiment as transmitting “raw” information, which includes information 

“about the environment.”  Id. at 5: 42-46 (emphasis added).  The server then uses 

this information to “narrow down the current location to a position.”  Id. at 5: 47-

59 (emphasis added).  Indeed, this disclosure makes clear that “information about a 
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current location” does not include the current location––otherwise the server would 

not need to narrow down the position.   

Petitioner has no explanation for why the claims require that the server send 

the location to the mobile device.  Instead, Petitioner attempts to cobble together 

reasons for why this server configuration does not preclude the mobile device itself 

sending the exact location to the server.   

In view of the specification and the plain language of the claims, the Board 

should not adopt Petitioner’s interpretation of the claims and should deny institution. 

     Respectfully submitted, 

Dated: January 25, 2024  By: /Vincent J. Rubino, III  / 
Vincent J. Rubino, III (Reg. No. 68,594) 
Lead Counsel for Patent Owner 
Peter Lambrianakos (Reg. No. 58,279) 
Back-up Counsel for Patent Owner 
FABRICANT LLP 
411 Theodore Fremd Avenue 
Suite 206 South 
Rye, New York 10580 
Tel. 212-257-5797 
Fax. 212-257-5796 
Email: vrubino@fabricantllp.com 
Email: plambrianakos@fabricantllp.com 
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