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’014 Patent

I. Field of the Disclosure

‘The present invention relates to wireless electronics and
battery systems. More specifically, but not exclusively, the
present invention relates to wireless earpieces that manage
and extend battery life.

(57) ABSTRACT

A system and method for managing wireless earpieces.
Circuitry of the wireless earpieces are powered utilizing a
high power mode in response to detecting a magnetic field
1s not applied to one or more of the wireless earpieces. The
power sent to the circuitry of the wireless earpieces is altered
to a low power mode in response to detecting the magnetic
field is applied to one or more of the wireless earpieces.
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’014 Patent

What is claimed is:

1. A method for managing a wireless earpiece, compris-

-

ing:

powering circuitry of the wireless earpiece utilizing a low
power mode in response to detecting a magnetic field is

applied to the wireless earpiece: and

altering the power sent to the circuitry of the wireless
earpiece to a high power mode in response to detecting
a magnetic field is not applied to one or more of the

wireless earpieces.
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’014 Patent Substitute Claims

Claim 14. [Proposed substitute for claim 1) A method for managing a
wireless earpiece. comprising:

powering circuitry of the wireless earpiece utilizing a low power mode in
response to detecting a magnetic field is applied to the wireless earpiece:

wherein a portion of the wireless earpiece fits within the ear canal opening

and the wireless earpiece i1s configured to read user biometrics. and

altering the power sent to the circuitry of the wireless earpiece to a high power
mode 1n response to detecting a magnetic field is not applied to one or more of the

wireless earpieces.

PO RMTA (Paper 25) at Appx A-1 to A-4 — 01204
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’014 Patent Substitute Claims

Claim 22. [Proposed substitute for claim 9] The method of claim 14,

whereimn the low power mode 1s a power saver mode_and the user biometrics 1s

utilized bv the wireless earpiece to alter the power mode.

PO RMTA at Appx A-1 to A-4 — 01204
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I. Field of the Disclosure

The present mvention relates to wireless electronics and
battery systems. More specifically, but not exclusively, the
present invention relates to wireless earpieces managing and
extending battery life.

(57) ABSTRACT

A system and method for managing wireless earpieces.
Circuitry of the wireless earpieces are powered utilizing a
high-power mode in response to detecting a magnetic field
is not applied to one or more of the wireless earpieces. The
power sent to the circuitry of the wireless earpieces is altered
to a low power mode in response to detecting the magnetic
~se field is applied to one or more of the wireless earpieces.
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What is claimed is:
1. A method for power control for a wireless earpiece,
comprising:

powering circuitry of the wireless earpiece utilizing a low
power mode in response to detecting a magnetic field 1s
applied to the wireless earpiece;

powering circuitry of the wireless earpieces utilizing a
high-power mode in response to detecting a magnetic
field is not applied to one or more of the wireless
earpieces;

altering the power sent to the circuitry of the wireless
earpiece to a high-power mode in response to detecting
a magnetic field is not applied to one or more of the
wireless earpieces;

altering the power sent to the circuitry of the wireless
earpieces to a low power mode in response to detecting
a magnetic field is applied to one or more of the
wireless earpieces; and

charging an onboard battery of the wireless earpiece in
response to detecting a magnetic field is applied to the
wireless earpiece.

Ex. 1001 ('688 Patent) — 01205




’688 Patent Substitute Claims

Claim 15. [Proposed substitute for claim 1] A method for power control

for a wireless earpiece, comprising:

powering circuitry of the wireless earpiece utilizing a low power mode in

response to detecting a magnetic field is applied to the wireless earpiece;

powering circuitry of the wireless earpieces utilizing a high-power mode in
response to detecting a magnetic field 1s not applied to one or more of the wireless

earpieces;

wherein a porion of the wireless earprece fits within the ear canal opening

and the wireless earpiece 1s confisured to read user biometrics. and

altering the power sent to the circuitry of the wireless earpiece to a high-power
mode in response to detecting a magnetic field is not applied to one or more of the

wireless earpieces:

altening the power sent to the circuitry of the wireless earpieces to a low power
mode in response to detecting a magnetic field 1s applied to one or more of the

wireless earpieces; and

charging an onboard battery of the wireless earpiece in response to detecting

a magnetic field 1s applied to the wireless earpiece.

PO RMTA (Paper 26) at Appx A-1 to A-4 — 01205

Demonstrative Exhibit - Not Evidence



’688 Patent Substitute Claims

Claim 22. [Proposed substitute for claim 8] The method of claim 15,

wherein the low power mode 1s a power saver mode and the user biometrics is

> bv {

PO RMTA at Appx A-1 to A-4 — 01205
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Requirements to Substitute Patent Claims

A motion to amend must
1. propose a reasonable number of substitute claims,
2. that respond to a ground of unpatentability involved in the trial,

3. that do not enlarge the scope of the claims or introduce new matter,
and

4. are not shown by a preponderance of the evidence to be unpatentable.

Memorandum re: Guidance on Motions to Amend in view of Aqua Products
(Nov. 21, 2017) at 2; Lectrosonics, Inc. v. Zaxcom, Inc., IPR2018-01129,
Paper 15 at 6-8 (PTAB Feb. 25, 2019) (precedential).

PO RTMA at 1 - 01204 & 01205
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(1) PO Proposes a Reasonable Number of Substitute Claims

Trials@uspto_gov Paper 23
571-272-7822 Date: October 1. 2024

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

K/S HIMPP,
Petitioner,

V.
BRAGI GmBH,
Patent Owner.

IPR2023-01204
Patent 10.117.014 B2

Before LARRY J. HUME. STACEY G. WHITE. and GARTH D. BAER.
Administrative Patent Judges.

HUME. Administrative Patent Judge.

PRELIMINARY GUIDANCE
PATENT OWNER'S MOTION TO AMEND

Does Patent Owner propose a reasonable number of substitute
claims? (35 U.S.C. § 316(d)(1)(B)): 37 C.F.R. § 42.121(a)(3))

Trals@uspto.gov Paper 24
571-272-7822 Date: September 27, 2024

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

K/S HIMPP,
Petitioner.

V.

BRAGIGmbH.
Patent Owner.

IPR2023-01205
Patent 10.397.688 B2

Before LARRY J. HUME. STACEY G. WHITE. and GARTHD. BAER,
Administrative Patent Judges.

WHITE. Administrative Patent Judge.

PRELIMINARY GUIDANCE
PATENT OWNER'S MOTION TO AMEND

Yes. Patent Owner proposes no more than 1 substitute claim for each

Does Patent Owner propose a reasonable number of substitute
claims? (35 U.S.C. § 316(d)(1)(B)); 37 C.F.R. § 42.121(a)(3))

Yes. Patent Owner proposes no more than 1 substitute claim for each

challenged claim. Mot. 2, A-1-A-5 (App. A). Petitioner does not argue

challenged claim. Mot. 2, A-1-A-5 (App. A). Petlitionerdoes not argue
otherwise. See generally Opp.

otherwise. See generally Opp.

PO RTMA at 2; Prelim. Guidance at 4 — 01204 & 01205
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(2) PO’s Substitute Claims
Respond to Grounds of

Unpatentability Involved in
the Trial




(2) PO’s Substitute Claims Respond to Grounds of
Unpatentability Involved in the Trial

SPECIFIC GROUNDS OF UNPATENTABILITY

. Claim 6: The method of claim 1, further comprising:
coupling the wireless earpiece to a smart case, wherein the
smart case applies a magnetic field to the wireless earpiece.

Shaffer discloses coupling the wireless earpiece (e.g.. earbud 1010 or 1012} Claim 14. [Proposed substitute for claim 1] A method for managing a
to a smart case (e.g., storage case), wherein the smart case applies a magnetic field wireless earpiece, comprising:
to the wireless earpiece. Ex-1002-Eiaei-Decl, T92. powering circuitry of the wireless earpiece utilizing a low power mode in
First. as shown m Figure 3A. Shaffer discloses coupling earbuds 1010 and response to detecting a magnetic field is applied to the wireless earpiece:
1012 to storage case 11 via electrical contacts 20 and 31. |:> wherein a portion of the wireless earpiece fits within the ear canal opening

and the wireless earpiece is configured to read user biometrics. and

Ex-1003-Shaffer. Figure 3A, 773940 ("A vser may insert a rechargeable earbud into

each of the earbud apertures 32 and 33 to provide electrical charge via the earbud altering the power sent to the circuitry of the wireless earpiece to a high power
electrical contacts 20 and 317), 42, 47. 56-58. Ex-1002-Kiaei-Decl.. 793. mode in response to detecting a magnetic field is not applied to one or more of the

Second, as explained for Claim 4, Shaffer’s storage case is a “smart case™ wireless earpieces.

that applies a magnetic field to one or more of the wireless earpieces. Ex-1002-
Kiaei-Decl., 704,

Petition (Paper 1) at 57-58 — 01204; e.g.,PO RTMA, APPX A-2 — 01204

Il 2% Demonstrative Exhibit - Not Evidence 20
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(3) PO’s Substitute Claims Do Not Enlarge the Scope of the
Claims or Introduce New Matter

“A motion to amend may not present substitute claims that enlarge the
scope of the claims of the challenged patent or introduce new subject
matter.”

Lectrosonics, Inc. v. Zaxcom, Inc., IPR2018-01129, Paper 15 at 6-8
(PTAB Feb. 25, 2019) (precedential).

PO RTMA at 4 — 01204
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(3) PO’s Substitute Claims Do Not Enlarge the Scope of the
Claims or Introduce New Matter

The substitute claims do not broaden the
claim scope. They narrow it.

Claim 14. [Proposed substitute for claim 1] A method for managing a
wireless earpiece. comprising:

powering circuitry of the wireless earpiece utilizing a low power mode in

What i1s claimed is:
1. A method for managing a wireless earpiece, compris-
i_ng: wherein a portion of the wireless earpiece fits within the ear canal opening
powering circuitry of the wireless earpiece utilizing a low
power mode in response to detecting a magnetic field is

response to detecting a magnetic field 1s applied to the wireless earpiece:

and the wireless earpiece i1s conficured to read user biometrics. and

applied to the wireless earpiece: and altering the power sent to the circuitry of the wireless earpiece to a high power
altering the power sent to the circuitry of the wireless
earpiece to a high power mode in response to delﬂ:ling mode in response to detecting a magnetic field is not applied to one or more of the

a magnetic field is not applied to one or more of the

. ) wireless earpieces.
wireless Carpicces.

Ex. 1001 (014 Patent); PO RTMA at 5, Appx A-1 to A-4 — 01204
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(3) PO’s Substitute Claims Do Not Enlarge the Scope of the
Claims or Introduce New Matter

Claim 15. [Proposed substitute for claim 1] A method for power control

for a wireless earpiece, comprising:

The substitute claims do not broaden the
claim scope. They narrow it.

powering circuitry of the wireless earpiece uiilizing a low power mode n

response to detecting a magnetic field 1s applied to the wireless earpiece;

powering circuitry of the wireless earpieces utilizing a high-power mode in

response to detecting a magnetic field 1s not applied to one or more of the wireless

earpieces;
What 1s claimed is: wherein a portion of the wireless carpiece fits within the ear canal opening
+ 1. A method for managing a wireless earpiece, compris- o e il —armiece 15 confiened o read tees biometrice. and
ing:
powering circuitry of the wireless earpiece utilizing a low altering the power sent fo the circuitry of the wireless earpiece to a high-power
power mode in response to detecting a magnetic field is mode in response o detecting a magnetic field is not applied to cne or more of the

applied to the wireless earpiece: and

altering the power sent to the circuitry of the wireless
earpiece to a high power mode 1n response to detecting altering the power sent to the circuitry of the wireless earpieces to a low power
a magnetic field is not applied to one or more of the mode in response fo detecting a magnetic field is applied to one or more of the
wireless earpieces.

wireless earpieces;

wireless earpieces; and

charging an onboard battery of the wireless earpiece in response to detecting

a magnetic field is applied to the wireless earpiece.

Ex. 1001 ('688 Patent); PO RTMA at 5, Appx A-1 to A-4 — 01205
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(3) PO’s Substitute Claims Do Not Enlarge the Scope of the
Claims or Introduce New Matter

The 031 Application supports
the elements of the substitute
claims.

Docket No.: BRAGI GmbH-PO017

TITLE: Power Control for Battery Powered Personal Area Network Device

System and Method Claim Proposed Suppert from Onginal U.S. Application for
Limitation Substitute the "014 Patent
5 PRIORITY STATEMENT Clamms
This application claims priority to U.S. Provisional Patent Application No. Wherein a 14-26 In one embodiment, the wireless earpieces 142,
62/211,767, filed August 29, 2016, hereby incorporated by reference in its entirety. portion of 144 include a set of lefi and night ear pieces
the wireless configured to fit into a user's ears.
BACKGROUND ea_[pj_e{_‘e fits
WL Field of the Disclosure within the [4 19-2 []]
The present invention refates 10 wirdless elecironics and battery systems. More ear canal
specifically, but not exclusively, the present invention relates 1o wireless earpieces that Opfﬂjﬂg .
manage and extend battery life. - e
. - )
5 1L Bescription of the Art F s — | pe =
The growth of wearable devices is increasing exponentially. This growth is f L L7 .
fostered by the decreasing sives of microprocessors, circait boards, chips, and other iy ' ] i T ik - ¥ 5
components. Wearnble devices are necessarily dependent upon their batteries in order 1o \.\ { o
complete their desired function, The overal] wiility of wearable devices is directly Sz =
20 proporional to the battery life of the devices. 17 the battery life is poos, the user interface ™ { I
and user experiences sullers as too much time and attention are required for retrieving the & o
device, recharging or replacing the battery, and repositioning the wearable device.
Operation and conservation of the battery life of the wearable device may be further .
complicated if the there is no inclusion of an on/ofY butlon or switch 1o conserve precious e
25 batterv life.
Figure 1

SUMMARY OF THE DISCLOSURE

Ex. 1017 (014 Patent File History); PO RMTA at 5-6; Ex. 2006 (Dr. Young Decl.) at 24 — 01204
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(3) PO’s Substitute Claims Do Not Enlarge the Scope of the
Claims or Introduce New Matter

The 031 Application supports
the elements of the substitute

Docket No.: BRAGI GmbH-POO17

.
TITLE: Power Control for Battery Powered Personal Area Network Device c I a I m s " Wherein the 14-26 The wireless E'ﬂI]JiE‘CES 142, 144 may be
wireless configured to play music or audio, recerve and
System and Method earpiece(s) . . make phone calls or other commumcations,
_1s read user biometrics and actions (e.g. heart
5 PRIORITY STATEMENT configured to rate, motion. sleeping. etc.).
This application claims priority to U8, Provisional Patent Application No. read user
62/211,767, filed August 29, 2016, hereby incorporated by reference in its entirety. biometrics [420—‘122]
BACKGROUND
0oL Field of the Disclosure In another embodiment. biometric readings, such
The present invention refates 1o wireless electronics and battery systems. More as heartbeat or temperature may be utilized b)’
specifically, but not exclusively, the present invention relates o wireless earpieces that the wireless EﬂIpiECES 142 144 and smart case
manage and extend battery life. 102 to alter the power mode or status of the
wireless earpieces 142 144 as well as the smart
15 IL  Description of the Art case 102 (e.g.. may be placed in a low power
The growth of weszable devices is increasing exponentially. This growth is ﬂ].Od-e) For exan.‘Lple. if the wireless ea:pieces
fostered by the decreasing sives of microprocessors, circait boards, chips, and other 142, 144 are near the smart case 102 and no
components. Wearable devices are necessarily dependent upon their batteries in order to heartbeat 1s detected. the smart case 102 may
complete their desired function. The overal] wiility of wearable devices is directly send a command for the wireless earpieces 142,

144 to shut themselves down or enter a low
power mode with minimum finctionality. In one
embodiment, power to onboard sensory arrays
may be termunated and only essential functions
remain on. For example. in the low power mode
allows charging of the wireless earpieces 142,
144 and/or  smart  case 102 and
uploads.-"down.lcahs to the wireless earpieces 142,
144 while in the low power mode.

[

0 propormonal to the battery life of the devices, 1f the battery life is poor, the user interface
and user experiences sullers as too much time and attention are required for retrieving the
device, recharging or replacing the battery, and repositioning the wearable device.
Operation and conservation of the battery life of the wearable device may be further

complicated if’ the there is no inclusion of an on/off button or switch to conserve precious

[

5 banery life.

SUMMARY OF THE DISCLOSURE

I [7:27-8:8]

Ex. 1017; PO RMTA at 5-6; Ex. 2006 at 25-26 — 01204
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(3) PO’s Substitute Claims Do Not Enlarge the Scope of the
Claims or Introduce New Matter

Docket No.: BRAGI GmbH-POO17

TITLE: Power Control for Battery Powered Personal Area Network Device

System and Method

PRIORITY STATEMENT
This application claims priority (0 ULS, Provisional Patent Application No,
62/211,767, filed August 29, 2016, hereby incorporated by reference in ils entirety.

BACKGROUND
i Fieltl of the Disclosure

The present invention refaies 10 wireless electronics and battery systems. More
specifically, but not exclusively, the present mvention relates 1o wireless earpieces that

manage and extend battery life

il. Bescription of the Art

The growth of weazable devices is increasing exponentially. This growth is
fostered by the decreasing sives of microprocessors, circuit boards, chips, and other
components. 'Wearable devices are necessarily dependent upon their batieries in order 1o
complete their desired function. The overall wiitlity of wearable devices is directly
proporional to the battery life of the devices, 1f the battery life is poor, the user interface
and user experiences sulfers as too much time and attention are required for retrieving the
device, recharging or replacing the battery, and repositioning the wearable device.
Ogeration and conservation of the battery life of the wearable device may be further
complicated il the there is no inclusion of an onfefl button or switch to conserve precious

battery life.

SUMMARY OF THE DISCLOSURE

The 031 Application supports
the elements of the substitute

claims.

wherein the
smart case
COmprises a
rechargeable
battery
configured to
charge the
wireless
earpieces

17.19-20

The smart case 102 encloses a battery, and
various other circuitry (not shown). The battery
of the smart case 102 may be utilized to charge
the wireless earpieces 142, 144 through direct
contact or wirelessly. As a result, the smart case
102 may act as a custom charger for ensuring the
proper power management and functionality of
the wireless earpieces 142 144 For example, the
battery of the smart case 102 may be utilized to
charge the wireless earpieces 142, 144 any
number of times before the smart case 102 and

corresponding battery may require charging. In
one embodiment, the smart case 102 may include
one or more solar panels. or surfaces configured
to charge the smart case 102 utilizing ambient or
direct sunlight. The smart case 102 ensures that
the duty cvcle of the wireless earpieces 142, 144
are maximized by properly maintaining power

Ex. 1017; PO RMTA at 5-6; Ex. 2006 at 26-27 — 01204

levels. For example. the smart case 102 may keep
the wireless earpieces 142, 144 fully charged
dunng a tume penod of mactivity. such as before
being purchased (e.g.. on a shelf or as part of
mnventory) or once purchased.

[5:3-15]




(3) PO’s Substitute Claims Do Not Enlarge the Scope of the
Claims or Introduce New Matter

The ’031 Application supports
the elements of the substitute
claims.

Docket No.: BRAGI GmbH-POO17

FITLE: Power Control for Battery Powered Personal Area Network Device The smart case includes interfaces 108, 110
Saters:and Mathod within the receptacles 104. 106. The interfaces

108, 110 are hardware mterfaces for electnically

5 PRIORITY STATEMENT connecting the wireless earpreces 142, 144 to the
This application claims priority to U.S. Provisional Patent Application No, smart case 102. The interfaces 108, 110 may

62/211,767, filed August 29, 2016, hereby incorporated by reference in its entirety. mnclude any number of contact lJDi-ﬂt‘S- busses.
wires, or other physical connectors for

BACKGROUND wnterfacing the wireless earpieces 142, 144, with

10 L Field of the Disclosure the smart case 102. The interfaces 108, |1 10 may

aliernatively include mductive chargers for
charging the wireless earpieces 142, 144, In one
embodiment, the interfaces 108, 110 are
magnetic for automatically coupling with contact
pownts or interfaces of the wireless earpieces 142,
1144. In another embodiment. the interfaces 108,
110 may represent male (or altemnatively female)
connectors for mterfacing with the wireless
earpreces 142, 144, such as mucro-USB, or other
developing mumature extemal connectors. The
interfaces 108, 110 may be utilized to charge the
wireless earpieces 142, 144, Wireless charging is
also contemplated utilizing an inductive charger
wntegrated i the smart case 102 or other charging
) _ devices compatible with the wireless earpieces
3 banary life. 142, 144. The interfaces 108, 110 may also be
utilized to synchronize data between the wireless
earpieces 142, 144,

The present invention refaies 10 wireless electronics and battery systems. More
specifically, but not exclusively, the present mvention relates 1o wireless earpieces that

manage and extend battery life

15 L Bescription of the Art
The growth of weazable devices is increasing exponentially. This growth is

fostered by the decreasing sives of microprocessors, eircuit boards, chips, and other
components. 'Wearable devices are necessarily dependent upon their batieries in order 1o
complete their desired function. The overall wiitlity of wearable devices is directly

20 propomonal to the battery life of the devices, 1f the battery life is poos, the user interface
and user experiences sulfers as too much time and attention are required for retrieving the
device, recharging or replacing the battery, and repositioning the wearable device.
Ogeration and conservation of the battery life of the wearable device may be further

complicated il the there is no inclusion of an onfefl button or switch to conserve precious

[

SUMMARY OF THE DISCLOSURE

! [6:6-20]

Ex. 1017; PO RMTA at 5-6; Ex. 2006 at 27 — 01204
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(3) PO’s Substitute Claims Do Not Enlarge the Scope of the
Claims or Introduce New Matter

Docket No.: BRAGI GmbH-POO17

TITLE: Power Control for Battery Powered Personal Area Network Device

System and Method

PRIORITY STATEMENT
This application claims priority (0 ULS, Provisional Patent Application No,
62/211,767, filed August 29, 2016, hereby incorporated by reference in ils entirety.

BACKGROUND
i Fieltl of the Disclosure

The present invention refaies 10 wireless electronics and battery systems. More
specifically, but not exclusively, the present mvention relates 1o wireless earpieces that

manage and extend battery life

il. Bescription of the Art

The growth of weazable devices is increasing exponentially. This growth is
fostered by the decreasing sives of microprocessors, circuit boards, chips, and other
components. 'Wearable devices are necessarily dependent upon their batieries in order 1o
complete their desired function. The overall wiitlity of wearable devices is directly
proporional to the battery life of the devices, 1f the battery life is poor, the user interface
and user experiences sulfers as too much time and attention are required for retrieving the
device, recharging or replacing the battery, and repositioning the wearable device.
Ogeration and conservation of the battery life of the wearable device may be further
complicated il the there is no inclusion of an onfefl button or switch to conserve precious

battery life.

SUMMARY OF THE DISCLOSURE

The ’031 Application supports
the elements of the substitute
claims.

The smart case 102 may also include a port 112

| The port 112 may be utilized to interface with the |

smart case 102. For example_ the port 112 may
be utilized with a connector to charge the battery
of the smart case 102. The port 112 may also be
utilized to download or upload data stored by the
smart case 102 that may have previously been
stored in the wireless earpieces 142, 144 The
port 112 may be a mimatunized port, such as USB
Tvpe C. micro-USB. or other miniaturized port
suitable for connecting to another electromic
device, such as a wall charger, desktop computer,
laptop. or wireless device (e.g.. smart phone.
tablet, etc.) In another embodiment, the smart
case 102 may include a dedicated port for
charging, such as for recetving a male direct-
current (DC) connector.

[7:5-13]

Ex. 1017; PO REPLY at 12; Ex. 2006 at 28 — 01204
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(4) PO’s Substitute Claims
Are Patentable Over
Petitioner’s Obviousness
Grounds

(A) Combinations with Rass
(B) Combinations with Aumer
(C) Aumer + Rass



(4) PO’s Substitute Claims Are Patentable Over Petitioner’s
Obviousness Grounds

Petition Grounds and References

Hain + | Steinbrecher + | Shaffer + Hain, | Shaffer + Hain, Shaffer + Hain +

Steinbrecher, Sorensen,

Sorensen, and/or
and/or
Rass ‘014, ‘014 ‘014 '688 '014, '688
'688
New Aumer ‘014, ‘014 ‘014 '688
References '688
Rass + Aumer '014, '688

PET OPP at 3-19; PO REPLY at 1-8 — 01204 & 01205

Il 2% Demonstrative Exhibit - Not Evidence 31



(4) PO’s Substitute Claims Are Patentable Over Petitioner’s
Obviousness Grounds

Grounds Substitute Claims — | Substitute Claims —
’014 Patent ’688 Patent
Hain + Rass Claims 14-16 and 18 Claims 15, 16 and 18
Steinbrecher + Rass Claims 23-24
Rass Shaffer in view of Hain, Sorensen, and/or Rass Claims 15-21 and 23-28
Grounds
Shaffer in view of Hain, Sorensen, Steinbrecher, | Claims 14-21 and 23-26
and/or Rass
Shaffer, Hain, and Rass Claim 22 Claim 22
Hain + Aumer Claims 14-16 and 18 Claims 15, 16 and 18
Steinbrecher + Aumer Claims 23-24
Aumer — - :
Grounds Shaffer in view of Hain, Sorensen, and/or Claims 15-21 and 23-28
Aumer
Shaffer in view of Hain, Sorensen, Steinbrecher, | Claims 14-21 and 23-26
and/or Aumer
Rass + Aumer | Shaffer, Hain, Aumer, and Rass Claim 22 Claim 22
Grounds

PET OPP at 3-19; PO REPLY at 1-8 — 01204 & 01205
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Hain + Rass
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PO’s Substitute Claims Are Patentable Over
Hain + Rass

Certified English translation of DE Patent Application No.102007039455 (“Hain”)

(9 DE 10 2007 039 455 A1 02/26/2009

12 Patent Applicaton =7 * - N - =
B B a7 0 4553 comarHORISWOQEOSOY e (54) Title: Hearing aid system with magnetic field sensors
{43) Publication date: 00262000 ”’—
(71) Applicans: T I ==
B DB SR Rl 107 St 0 (57) Abstract; In a hearing aid system with two hearing aids (1.
ﬂmmmfmhﬂusmnfmmwm . .
O . D tag Ui, Pats, 21 D=~ I B b 11) that can be worn on the head. an automatic detection of the
——‘ DE 00042 " - v 1] " " - o "
Mwm:;mmmmmmmmmm hearing situation "telephoning” and an automatic switching off of
Esxmma‘nmwmm\jﬁm[?m iz (German Patent Act)] has been filed. " "
<8 A g it it et et e the hearing aids (1. 11) when they are removed from the head
T o o e o e et 1 s drcon o should be implemented. According to the invention, the hearing
o g k(1 1 Wiy B £ . . > : .
Gl e ol Acovin e v, s M aids (1. 11) have sensor devices (6. 16) for this purpose. which
(1, 11) have sensor devices (6, 16) for this purpose, which
mnsedmeuiermhhen‘i!ﬂ!rdrlde’\mhm aid (1,11 H - "
b s g G et e S st are used in order to detect whether the relevant hearing aid (1. 11)
Tiféﬁ’amﬁsmﬁﬁ“ﬁ?ﬁ“ is in a magnetic field that exceeds a specific field strength.
magnetic field, it can be deduced that the hearing simation is = A

"telephoming”. Om the other hand, if both hearing aids (1, 11)
detect a magnetic field at the same tme, then both hearmg aids

{1, 11} are located in a storage box egupped with & permanent
mazpet and are switched off automatically.

Ex. 1004 (Hain) — 01204

Il 2% Demonstrative Exhibit - Not Evidence 35
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PO’s Substitute Claims Are Patentable Over
Hain + Rass

nz United States Patent

Rass et al.

U.S. Patent No. 7,522,739 (“Rass”)

US 7,522,739 B2
Apr. 21,2009

(1 Patent No.:
@5y Date of Patent:

(54 HEARING AID WITH A SWITCHING DEVICE
FOR 5W) ING ON AND OFF AND
CORRESPONDING METHOD

(75} Inventors: Uwe Rass, Niimberg (DE): Rikn
Sinikallio, Friangen (DF)

(73)  Assignee: Slemens Audiologische Technik
GmbH, Erlangen (IE}

(%) MNotree:  Subject o any disclaimer, the term of this
potent is extended or adjusted under 35
ULS.C.154(b) by 571 days.

(21} Appl. Noo 11126088

(22} Filed: May 10, 2005
(65} Prior Publication Data

LIS 20050234676 A1 Nov. 17, 2005
(30} Forelgn Application Priority Data

May 11,2004 (DE) 1 2004 023 (44

(51} Int.ClL
HR 25900

(52} US.C

323 3IR1/60; 3817312;
381/321; 381/328

(58} Field of Cla: ion Search . e AB1AIR,
38156, 60,320,324, 104, 107, 312, 321,
3817323, 328; 73/587
See application file for complete search history.
(56) References Cited
LS PATENT DOCUMENTS
W90 Marx .o

4955720 A * SR + 1 B i

/WS

strative Exhibit - Not Evidence

SIET.TAG A T 201993 Narisawa .
TASLEIS B2® 122006 Galber el
TAMGITY B2T TI08 Ryan .
2002 I 1* S22 Kato et
2004 0008H5S A1* 12N Sauer
20050226446 A1* 102005 Luo et al

FOREIGN PATENT DOCUMENTS

DE 3642828 AL B/1987

DE 3804526 C1 V198
EF L3060 AL 42003
w L1-275694 A 11999

* cited by examiner -
¥ e

Primary Examiner sGaris Runtz

Asslgtans ExfMilner—Jesse A Elbin

(57) ABSTRACT

[t is intended that the switching on and off of a hearing aid (1)
should be made more user-friendly. To this end the hearing
and (1) is fined with o tempersiune sensor (T5) 10 detect the
oy heat of the hearing aid wearer and therefore that the
Teesaring i is inserted in the suditory canal, The hearing aid is
then switched on and off again based on the temperamre
signal. As an allemative 10 the lemperanine sensor, il is pos-
sible to use a pressure sensor to detect contact pressure of the
Tresaring aiidd howsing on the auditory eanal, o resigtance sensor
1o detect an elecirical load resistance as a function of volume

oran acoustic sensor o detect o sound level, 1t isalso possible
o switch the hearing aid (1) on and off wirelessly using a
remote control

i
- IS Claims, 1 Drawing Sheet
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(57) ABSTRACT

It is intended that the switching on and off of a hearing aid (T)
should be made more user-friendly. To this end the hearing
aid (1) is fitted with a temperature sensor (TS) to detect the
body heat of the hearing aid wearer and therefore that the
hearing aid is inserted in the auditory canal. The hearing aid is
then switched on and oft again based on the temperature
signal. As an alternative to the temperature sensor, it is pos-
sible to use a pressure sensor to detect contact pressure of the
hearing aid housing on the auditory canal, a resistance sensor
io detect an electrical load resistance as a function of volume
or an acoustic sensor to detect a sound level. It is also possible
to switch the hearing aid (1) on and off wirelessly using a
remote control.

Ex. 1033 (Rass) — 01204
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PO’s Substitute Claims Are Patentable Over
Hain + Rass

The Combination of Hain + Rass Does Not Render ‘014 Claims 14-16 and 18 or '688
Claims 15, 16, and 18 Obvious.

Petitioner’s alleged motivation to combine rests on the following factors:

(1)Same field of endeavor
(2)Predictable results
(3)Perceived benefits

PET OPP at 5-10; PO REPLY at 1-5 - 01204 & 01205

Bl Demonstrative Exhibit - Not Evidence



Rass Is Not Analogous Art




PO’s Substitute Claims Are Patentable Over
Hain + Rass

Test for Analogous Art

“Prior art is analogous where either (1) ‘the art is from the same field of endeavor,
regardless of the problem addressed’ or (2) even if the reference is not within the
same field of endeavor, ‘the reference still is reasonably pertinent to the particular
problem with which the inventor is involved.™

In re Ethicon, Inc., 844 F.3d 1344, 1349 (Fed. Cir. 2017)
(quoting In re Clay, 966 F.2d 656, 658-59 (Fed. Cir. 1992)).

PO REPLY at 2 - 01204 & 01205

Il 2% Demonstrative Exhibit - Not Evidence 39



PO’s Substitute Claims Are Patentable Over
Hain + Rass
Rass Is Not Analogous Art to the '014 and '688 Patents.

‘014 Patent

a2 United States Patent

Rass

US 10,117,014 B2 nzn United States Patent (1) Patent No.: US 7,522,739 B2

(10) Patent No.:

Hirsch et al. (45) Date of Patent: *0ct, 30, 2018 Rass et al. (45) Date of Patent: Apr. 21, 2009
(34) POWER CONTROL FOR BATTERY (58} Field of Classification Search = () HEARING AID WITH A SWITCHING DEVICE SAETTAG A % 2% Narisx IRNATE
POWERED PERSONAL AREA NETWORK CPC . HO4R 171041; HO4R 1/1025; HO4R 1/028: O e S a m e I e FOR SWITCHING ON AND OFF AND TASLEIE BIT 1226 Galler IRLI12

DEVICE SYSTEM AND METHOD H4R 2420007; HO4W SH0225; HOZI
THI2E, HOZT T00T: HO2T $0000; HiaM
(71} Applicant: BRAGI GmbH, Munchen (DE} 1066

See application fike for complete search history.

CORRESFONDING METHOD TG ITI BIT T2ME Ryan kH] e
AHSTRS AL® S22 Kato el al 38146
20040008854 A1® 1204 Sauer .. . 381321
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(72) loventors: Erie Christian Hirsch, Miinchen {DE):

Peter Vincent Bocsen, Minchen (DE)
FOREIGN PATENT DOCUMENTS
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(Continued)

May 11, 2004 (DEY e 12004 023 049

[tis intended that the switching onand off of a hearing aid (1)
should be made more user-friendly. To this end the hearing

aid (1) is fined with a empenrture sensor {T5) 10 detect the

63) Continuation of application No. 15/245,031, filed ) o . . 1) Int.ClL ; ing @
(3) \‘l::l_”":l':"!:n];:':[ application No. [S245051, Hed 08 i, aimer — Bronda C Bernardi Bk 25 (2006.01) body heat of the hearing wid wearer and therefore that the
e . (74} Attarney, Agens, ar Fiem — Goodhoe, Coleman & 5 \ " agi303ag 10 g3y g, eringaid is inserted in the auditory canal. The bearing aid is
p— (52)_US. €l 3131

I. Field of the Disclosure FIELD OF INVENTION

The present invention relates to wireless electronics and
battery systems. More specifically, but not exclusively, the
present invention relates to wireless earpieces that manage
and extend battery life

The present invention relates to a hearing aid unit with a
switching device for switching the hearing aid on and off. The

present invention also relates to a corresponding method for
switching a hearing aid on and off.

~——| o—— TF
III
& _?’ <" HH
: o= | il o

p
Ex. 1001 ('014 Patent); Ex. 1033 (Rass); PO REPLY at 2-5; Ex. 2006 ||| 65-67 — 01204
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PO’s Substitute Claims Are Patentable Over
Hain + Rass

Hain and Rass Are Not Analogous.

Hain

nzn United States Patent

Rass

(10) Patent No.: US 7,522,739 B2

RS TRTRTR RGO - S
(9 DE 10 2007 039 455 A1 02/26/2009 Not the same fleld () :,'((' FIELD OF INVENTION
of endeavor and (e The present inventiop ) carin; i it wi

) Patent Application . m ) switching device for switching the hearing aid on and off; The
S —— oy 1 HOAR 25100 (2006.01) not d Ire cted to the ., w Presentinvention alsq relates to a corresponding method for

(22) Filing dste: 0821/2007 switching a hearing aid on and off.

(54) Title: Hearing aid system with magnetic field sensors — same prOblem . [
(57) Abstract: In a hearing aid system with t\a.'o hean'u.g aids (1, fawr :;i " SUMMARY OF INVENTION
11) that can be worn on the head, an automatic detection of the us
hearing situation ‘“telephonine_ and an automatic switching off of  — “wsu|  The said sensors are however relatively expensive, sensi-
ﬂllle L;Z‘”;ﬂg 31‘11"" (L t] (li) :Yhe” ;—;:Y tart:hremoxfelt:l_ ﬁ"’i‘ﬁ ﬂj‘f head on ml tive to interference or require additional objects for switching
should be implemented. According to the invention, the hearing @ oy -
%{W% @ Rl An object of the present invention is therefore to improve
> i a magnelic field fhat exceeds a specific field strengfh. Sed nrhunplm:-1h-: -.:utl.'-lmlltwhw_ltx'lmulg n.:mvfmln_ltui h-.::lnng ands.
TRelevant data i this regard can be exchanged between the ~ .-\::l:ﬂrdllng w m'." IV emH ."m "hj."‘ﬂ 15 "ch]."w"‘.d by a
hearing aids (1, 11) by means for wireless signai transmission (5, 9 |1-.‘:!r_lng, “!d unit with o Fw"‘:h’.mg .dm.'w .IN "m.l.mhmg the
7:15. 17). If (;nly one of the two hearing aids (1, 11) detects a Iwunng._ aid on -.mu:l_ off, 1I1_-|: swiltching device having one or
magnetic field, it can be deduced that the hearing situation is more of the, fol Iu_iwmu df'wn::_i: a lemperature sensor bo detect
"telephoning”. On the other hand, if both hearing aids (1, 11) the bosdy heat of o hq::ln:m:_ aid WeArer 8 pressure sensor to
detect a magnetic field at the same time, then both hearing aids d"".ll',"'ll contact bl b3 of the hearing aid housi il the
(1, 11) are located in a storage box equipped with a pmt;meﬂt o m:r_lufrr;..r-:nml. 3 Fesislance sensor o detect an u]gﬂrlml lead
magnet and are switched off automatically. resistance as a function of volume, an acoustic sensor 0
distect a sound level, a remote control Tor the wireless lrans-
miszion of a swilch signal.
o J

e

Ex. 1004 (Hain); Ex. 1033 (Rass); PO REPLY at 4; Ex. 2007 {67 — 01204
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Hain + Rass Does Not Yield
Predictable Results




PO’s Substitute Claims Are Patentable Over
Hain + Rass

Hain + Rass does not yield predictable results because their teachings are not combinable.

Second. implementing a magnetic-field hearing aid system as taught by Hain
to include a temperature sensor would not have been a “predictable result” because.
as discussed above, Rass 1s not in the same field of endeavor as Hain. See In re Clav.,
066 F.2d at 658. A POSITA would not have been motivated to incorporate a

temperature sensor in Hain because of the interference signal imposed on the

temperature sensor and sensor electronics due to the magnetic field emitted by the

telephone when 1t 1s being held next to the user’s ear during conversation. See EX.

2006 9 68. The interference signal can produce a wrong temperature reading, thus,

causing the hearing aid to shut down. See id.

PO REPLY at 4-5; Ex. 2006 7] 68 — 01204
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PO’s Substitute Claims Are Patentable Over
Hain + Rass

Hain + Rass does not yield predictable results because their teachings are not combinable.

Petitioner’s Surreply: Attorney Argument

Third. PO appears to contend that a temperature sensor is incompatible with
Hain's telephone mode. PO Reply at 4 (alleging an “interference signal™ from “the
magnetic field emitted... when [the telephone] i1s being held next to the user’s ear”
causing “a wrong temperature reading”). As an initial matter. PO provides no
support or further explanation for how or why a magnetic field would interfere with
a temperature sensor, other than citing to an expert declaration that merely parrots
the Reply language verbatim. Ex-2006. §68. Furthermore. Hain's telephone mode
1s irrelevant because at no point during this proceeding did Petitioner rely on Hain’s

telephone mode for its obviousness positions or otherwise.

Petitioner Surreply at 6 — 01204
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PO’s Substitute Claims Are Patentable Over
Hain + Rass

Hain + Rass does not yield predictable results because their teachings are not combinable.

Petitioner’s Surreply: Attorney Argument
Third. PO appears to contend that a temperature sensor is incompatible with
Hain's telephone mode. PO Reply at 4 (alleging an “interference signal™ from “the
magnetic field emitted... when [the telephone] i1s being held next to the user’s ear”

causing “a wrong temperature reading”). As an initial matter. PO provides no

support or further explanation for how or why a magnetic field would interfere with

a temperature sensor, other than citing to an expert declaration that merely parrots

the Reply language verbatim. Ex-2006. §68. Furthermore. Hain's telephone mode
1s irrelevant because at no point during this proceeding did Petitioner rely on Hain’s

telephone mode for its obviousness positions or otherwise.

Petitioner Surreply at 6 — 01204
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PO’s Substitute Claims Are Patentable Over
Hain + Rass

Hain + Rass does not yield predictable results because their teachings are not combinable.

Petitioner’s Surreply: Attorney Argument

a2 United States Patent (10) Patent No.: US 7,522,739 B2

Third. PO appears to contend that a temperature senj ™ wie. 5 Dateof Pacat:  Apr. 21,2009

An automatic heanng md switch 15 also konown from the
Hain’s telephone mode. PO Reply apublication FR 27 (088 7 A3. This operates on a magnetic
basis. If an object containing a magnet moves into the vicinity

magnetic field emitted...when [the fof the hearing aid, the hearing aid is switched accordingly.
T 1T Appl Mo 1T 26,008

causing “a wrong temperature reac SUMMARY OF INVENTION

support or further explanation for ho I'he said sensors are lmlwewr relatively expensive. sensi-
tive to interference or require additional objects for switching

purposes.
An object of the present invention is therefore to improve
_ or simplity the automatic switching on and ot ot hearing aids.
the Reply language verbatim. EX-2(vor oot urarermrore;

a temperature sensor, other than citi

/WS OK
1s irrelevant because at no point during this proceeding did ] ] T
. . o . il:]'\m-l
telephone mode for its obviousness positions or otherwise. | p

Ex. 1033 (Rass); Petitioner Surreply at 6 — 01204
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No Reasonable Expectation
of Success




PO’s Substitute Claims Are Patentable Over
Hain + Rass

Combining Hain and Rass Does Not Render Substitute Claims 14-16 and 18 of
the '014 Patent, and Substitute Claims 15, 16 and 18 '688 Patent Obvious.

No Reasonable Expectation of Success Because There's No Motivation to Combine Besides Hindsight.

Third, a POSITA would not have had a reasonable expectation of success m
combining Hain and Rass because there was no motivation to combine these

references besides Petitioner s hindsight.

PO REPLY at 5; Ex. 2006 ] 69 — 01204
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PO’s Substitute Claims Are Patentable Over
Steinbrecher + Rass

Certified English translation of EP Patent Application No. 1727395 (“Steinbrecher”)

Description
© ._9))) i LU TERETIATAD
ol I an EP 1727 305B1 . . :
o ROPEAN PATENT APPLICATION [0001] The invention relates to a procedure and a device for the
€9 P s e o gt (DG contactless loading of an accumulator battery in a hearing aid
(21 At 0SS which. during the charge process. is located in a charging shell.

(22) Filing date: 02/08/2006

(534) Verfabren und Verrichtung zum indulitiven Laden von Hirgeriten
Method and apparatus for charging hearing aids mductmely
Procédé et dispositif pour le chargement de prothéses mditves de maniére inductive

(84) Designated confracting states:

$9636 Ostramendra (DE}
ATBEBGCHCYCZDEDKEEESFIFRGBGR | * Pamilzsch, Frank
HUIE 5ITLILTLU LV MC NL PLPT RO SE ST $9625 Burgwenden (DE)
SETR
(30) Priceiny- 05/25/2005 DE 102005024227 (74) Counsel: Lisdthe, Klans
(43) Publication: da= of application: 11292006 Pm,,m A‘:WPM"M,
Patent Bulletin 200648 Elisabethstrase 10
(73] Proriewr. Audia Alustil GmbH 99610 Simmerda 99086 Erfurt (DE)
(DE) (56) Cimrions:
(72) Imvemor(s): EP-A-0009112 EP-A2- 0984 841
+ Sieinbrecher, Helmmt DE-T1- 20715 104 US-A- 4379 988
90625 Kalleda (DE) TSEI- 6291 068

\o?e‘J.uilmnmzmﬁmmﬁmﬁmmmdﬂnmﬁmﬁmmmm&mmnBﬂm
anvone may file an opposition to fhis patent with the European Patent Office pursmnt to the Inplementine Bepulations. The
opposition is not deemed to have been filed unfil the epposition fee bas been paid (Art. 99(1) European Patent Comvention).

EP 1727 395 B1

Ex. 1006 (Steinbrecher); PO REPLY at 5; Ex. 2006 {[{] 70-71 — 01204
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PO’s Substitute Claims Are Patentable Over
Steinbrecher + Rass

Rass Is Not Analogous Art to the '014 and '688 Patents.

‘014 Patent

a2 United States Patent

Hirsch et al.

Rass

(1o Patent No.:
3y Date of Patent:

nzn United States Patent

Not the same field T roRmcmGoxsmorD
of endeavor and

(56} References Cited (73} Assignee: Slemens Audiologische Technik

t d - t d t th Gmbl, Erlangen (DE}
n O I re c e O e (%) MNomwe:  Subject w any disclaimer, the verm of this o AL b

DE 3804 526 C1 WKI98R

US 7,522,739 B2
Apr. 21, 2009

US 10,117,014 B2
*QOct. 30, 2018

(10) Patent No.:
(45) Date of Patent:

(H) POWER CONTROL FOR BATTERY
POWERED PERSONAL AREA NETWORK
DEVICE SYSTEM AND METHOD

(38} Field of Classification Search
CPC . HME L7104]1; HHR 1/1025; HER 1028

SABTTG A T 20643 Narisx
TASLEIE B2 12246 Galler
TAIGITY BT T200% Ryan
AOVDASTHOS AL® ST Kato e al
20040008854 A1® 1204 Sauer .. a
20030226446 A1 1020 Luoctal. woemsin

EETIREE)
IRLBI2
381328
381156
L |
IBL312

H4R 2420007, HO4W 520225, HOZI
TS, HOZJ T007; HO2T Sv10; HO4M
L6066

See application fike for complete search history.

(71)  Applicant: BRAGI GmbH, Minchen (DE) (75} Inventors: Uwe Rass, Miimberg (DE); Riku

(72} lnventors: Erle Christian Hirsch, Miinchen (DE); Stallcalllo, Erangen (D)

Peter Vincent Bocsen, Minchen (DE)
FOREIGN PATENT DOCUMENTS
T3)  Assi) - AGT G , ! I
(73) Asmignees BRAGI GmbH, Minchen (DE)} 1S, PATENT DOCUMENTS

(*) Motice:  Subject o any disclaimer. the term of this

" 4 3934100 A 1/1976  Hasada e ¢ adins: e 3
patent is extended or adjusted under 35 2150362 A 4107 Oop patent l‘_t‘ﬁ‘c“d-Cdj‘l adjusted under 35 py L30L060 AL 42003
US.C. 154(h) by 0 diys. (Conlimd) ULS.CL 15400 by 571 days, w» 11275604 A 101950

This patent is subject 1o @ terminal dis-

same problem. ) e iz

cluimer. FOREIGN PATENT DOCUMENTS . )
2} Filed May 10, 2008 * cited by examiner
EP LO17252 A3 52006 (22} Filed: May 10, 2005
(1) Anpl. No.: 15837380 G wonasT Aol Primary Examiner—Curtis Kuntz
(22) Filed: Dhec. 11, 2017 (Continued ) (65} Prior Publication Data Assistant Examiner—Jesse A Elbin
US 20050254676 A1 New. 17, 2005 -
(65) Prior Publication Data OTHER PUBLICATIONS : - (57) ABSTRACT
US 20180100867 AL Apr. 19, 2018 Amnauncing the 53,333,333 Stretch Goal (Feb. 24, 2014), (30) Forelgn Application Priority Data

Related U5, Application Data

(Continued)

May 11, 2004 (DEY e 12004 023 049

[tis intended that the switching onand off of a hearing aid (1)
should be made more user-friendly. To this end the hearing

aid (1) is fined with a empenrture sensor {T5) 10 detect the

63) Continuation of application No. 15/245,031, filed ) o . . 1) Int.ClL ; ing @
(3) \‘l::l_”":l':"!:n];:':[ application No. [S245051, Hed 08 i, aimer — Bronda C Bernardi Bk 25 (2006.01) body heat of the hearing wid wearer and therefore that the
e . (74} Attarney, Agens, ar Fiem — Goodhoe, Coleman & 5 \ " agi303ag 10 g3y g, eringaid is inserted in the auditory canal. The bearing aid is
p— (52)_US. €l 3131

I. Field of the Disclosure FIELD OF INVENTION

The present invention relates to wireless electronics and
battery systems. More specifically, but not exclusively, the
present invention relates to wireless earpieces that manage
and extend battery life

The present invention relates to a hearing aid unit with a
switching device for switching the hearing aid on and off. The

present invention also relates to a corresponding method for
switching a hearing aid on and off.

~——| o—— TF
III
& _?’ <" HH
: o= | il o

p
Ex. 1001 ('014 Patent); Ex. 1033 (Rass); PO REPLY at 2-5; Ex. 2006 ||| 65-67 — 01204
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PO’s Substitute Claims Are Patentable Over
Steinbrecher + Rass

No Motivation to Combine Steinbrecher and Rass.

Steinbrecher Rass

nzn United States Patent (1) Patent No.: US 7,522,739 B2
Rass et al. 45y Date of Patent: Apr. 2 I,| 2009

= () HEARING AID WITH A SWITCHING DEVICE
R TNETR T S L UL CORRSIONDRG oD

(19) 1
g CORRESPONDING METHOD 7 7%
E % - T Kato 6
- (75} Inventors: Uwe Rass, Niimberg (DE): Rikn -‘““—‘ WSS AL® 12004 Sauer e 38132
d - ’ an EP 1727 395B1 Of en deavor and © SIN;;,,...,,_]:,[ME:"[D];_. 0050226446 AL® 102005 Laoetal. —ovvrerrns 38312
12y EUROPEAN PATENT AFFLICATION (73} Assignee: Slemens Audiologische Technik SO
" Gmbll, Erlangen (DF) FOREIGN PATENT DOCUMENTS
(45) Dublication du and disciosime of reference o gransine of patenr (51) Il n O | re c e O e bE e AL B0ET
0%20/2008 Patent Bulletin 200834 HDSR 25007 (*} Novice: ‘\uhwu 1oy disclaimer, the term of this DE IW04526 C1 101988
patent is extended or |d1|| sted under 35 EP 1301060 AL 42003

{21} Application mumber: 060025616

LLS.C. 154ib) by 5T1 day i 10275604 A 1999
i —— same problem. R,

* cited by examiner

(34) Verfahren wmd Vorrichtung zum indultiven Laden von Hirgeriten @2) Filed: May 10, 2008 miner—Cartis Kuntz
Method and spparams for charging hearing sids mdnctvely (65) Prior Publication Data Assistant Examiner—Jesse A Elbin
Procéds et dispositif pour le chargement de prothéses mditves de maniére nductive US 2005125467641 New. 17, 2005 =7 ABSTRACT
siemated . . *  Kupper. Luiz (30} Forelgn Application Priority Dats
(84) Desiz i e 99636 Ostramondra (DE} May 11,2004 (DE) 13004 023 049 [t is intended that the switching onand off of a hearing aid (T}
ATEEBGCHCY CZDEDKEEESFIFRCBGR | * Pamitrsch, Frank: May 11,2 D e : should be made more user-friendly. To this end the hearing
HUESITLLTIULVMCNL PLPTROSEST | 9635 Berzmenten 0F) & mea 2401y i with e TS i dete
: HO4R 2500 (2006.01) body heat of the hearing aid wearer a =
. . (€3 1.8 Cl 4. 0 18 1/3] % hesring widd is inseried in the suditory conal, The b
Description e

FIELD OF INVENTION

0001] The invention relates to a procedure and a device for the . . . ) L
! ] D The present invention relates to a hearing aid unit with a

cm?tactless. loading of an accmnul_amr batteg’ in a he.arlng aid switching device for switching the hearing aid on and off, The
which. during the charge process, is located in a charging shell. present invention also relates to a corresponding method for

switching a hearing aid on and off.

== (.

\ote‘J-mnnmemnuﬂ:snﬁmwbhuhmnﬁmmhﬁ:mnﬂhemﬁmﬁmnwmmﬁehmhmﬂmm o 7

Ex. 1006 (Steinbrecher); Ex. 1033 (Rass); PO REPLY at 4; Ex. 2006 ] 70-71 — 01204

Wsmmmmmmmmmmmmm(mw(l]mwmmm]
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Shaffer in view of Hain,
Sorensen, Steinbrecher,

and/or Rass & Shaffer, Hain,
and Rass




PO’s Substitute Claims Are Patentable Over Shaffer in View of Hain,
Sorensen, Steinbrecher, and/or Rass, and Shaffer, Hain, and Rass

U.S. Patent Application Publication No. 2015/0245126 (“Shaffer”)

(19} United States
a2 Patent Application Publication o Pub. No.: US 2015/0245126 Al

Shaffer (43 Pub. Date: Aug. 27, 2015
(54) EARBUD CHARGING CASE FOR MOBILE (B0) Provisional applicetion No. 61/942,698, filed on Feb,
DEVICE 21,2014,
(71} Applicant: Alpha Audiotronies, Ine., New York, Publication Classification
NY (US)
i51) Int.ClL
(72) Invenwr:  Jonathan Everett Shaffer. Huntingdon HO4R 110 2006.01)
Walley, P4 (LIS) 52 US.CL

(21} Appl No: 141510,539

(57) ABSTRACT

A case for a mobile electronic device includes a portion
configured to receive power via induction charging, an aper-
ture configured to receive an earbud, and circuitry configured
to simultaneously charge the earbud and the mobile electronic

device.

(22) Filed: Ot %, 2004

Related U.S, Application Ibata

(63} Contimmtion-in-part of application No. 14306736 10
iled on Jun. 17, 2014, now Pat. Mo. 8,891,800,

Ex. 1003 (Shaffer); PO REPLY at 5-6; Ex. 2006 q[{] 72-75 — 01204
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PO’s Substitute Claims Are Patentable Over Shaffer in View of Hain,
Sorensen, Steinbrecher, and/or Rass, and Shaffer, Hain, and Rass
Rass Is Not Analogous Art to the '014 and '688 Patents.

‘014 Patent Rass

an United States Patent (10) Patent No:  US 10,117,014 B2 nzn United States Patent (10y Patent No.: US 7,522,739 B2
Hirsch et al. (45) Date of Patent: *Oct, 30, 2018 Rass et al. 45y Date of Patent: Apr. 21, 2009

(%4) POWER CONTROL FOR BATTERY (58} Field of Classification Search = () HEARING AID WITH A SWITCHING DEVICE 5087746 A 7 8
POWERED PERSONAL AREA NETWORK CPC . HME L7104]1; HHR 1/1025; HER 1028 O e S a m e I e FOR SWITCHING ON AND OFF ANIDY 15 2
24200 04W 021 7406, e =
20025 HO2T 7007 M N

DEVICE SYSTEM AND METHOD CORRESPONDING METHOD

2SR

(71} Applicant: BRAGI GmbH, Minchen (DE) 12004 Sauer

Y ’ ! f d d (75} Inventors: Uwe Rass, Miimberg (DE); Riku -:““-: '1";“54 als 200 Saer e s 3R
See application like for complete search history. 3 : irla o1 o) 20050226446 AL® 102005 Laoetal wocnomn. J8U312
(72) laventors: Erle Christian Hiesch, Milnchen (DE): . o e n e aV0| a n Stalkalllo, Erlangen (D) o

Peter Vincent Boesen, Minchen (1) 3 ssignoe: Sleme ‘1 3
(56) References Cited (73} Assignee: Slemens Audiologische Technik FOREIGN PATENT DOCUMENTS

- - » >
. ) _ . Gmbll, Erlangen (DE)
73) Assignee BRAGI GmbH, en (DE
(730 Asignec: BRAGEGmbHL, Menchen (DF) U-S. PATENT DOCUMENTS n Ot d I re cted to th e ern o ool e
(*) Motice: e term of this [T — (*) Notice:  Subject to any disclaimer, the term of this 04526 O 1988
sted under 35 414 patent is extended or adjusted under 35 LI0LOGD AL 42003

150262 A ULS.C. 1 54(b) by 571 days

Y ({4 el ) pig 11-275604 A 10N 1999
o i same problem. -

claimer. FOREIGN PATENT DOCUMENTS

* cited by examiner

EP 1017352 A 5006 (22} Filed: May 10, 2005
(21) Appl. Moo 15837386 GB 2074817 1981 Primar; imer—Curtis Kuntz
(22) Filed: Dhec. 11, 2017 (Continued ) (65} Prior Publication Data Assistant Examiner—Jesse A Elbin
US 20050254676 Al Now. 17, 2005 - - -
(65) Prior Publication Data OTHER PUBLICATIONS * - (57) ABSTRACT
US 20180109857 Al Ape. 19, 2018 Amnauncing the 53,333,333 Stretch Goal (Feb. 24, 2014), (30} Forelgn Application Priority Data

[tis intended that the switching onand off of a hearing aid (1)
should be made more user-friendly. To this end the hearing
(51} L aid (1) i finied with 2 temperture senso » detect The

HO4R 25400 (2006.01) Ty hesat of _lhn: hearing aid wearer and |hcn_-ﬁarr_ that the
(53 US €1 a1 Trering s i inseried in the suditory canal, The hearing aid is

Related 1.5, Application Diata (Continued) May 11,2004 (DE) 1 2004 023 D49

{63)  Continuation of application No. 15/245.031, filed on
Aug, 23, 2006, now Pat. No, 9,843,853,

I. Field of the Disclosure FIELD OF INVENTION
The present invention relates to wireless electronics and _ , L
The present invention relates to a hearing aid unit with a

battery systems. More specifically, but not exclusively, the oy : = —’
oy : p . : ) switching device for switching the hearing aid on and off. The
pl‘ESEl"ﬂ invention relates to wireless edrpleces that manage : : :
present invention also relates to a corresponding method for

and extend battery life | switching a hearing aid on and off.

Gk 381312

———— AT

—|
" o—] T
|I|
& _?’ <" HH
s il .

p
Ex. 1001 ('014 Patent); Ex. 1033 (Rass); PO REPLY at 2-5; Ex. 2006 [ 65-67 — 01204
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PO’s Substitute Claims Are Patentable Over Shaffer in View of Hain,
Sorensen, Steinbrecher, and/or Rass, and Shaffer, Hain, and Rass

No Motivation to Combine Shaffer and Rass.

Shaffer Rass

uz United States Patent (10y Patent No.: US 7,522,739 B2
Rass et al. 45y Date of Patent: Apr. 21, 2009

a9 United States -
o2 Patent Application Publication o Pub. No.: US 2015/0245126 A1 Not the same field O FoR AWITCHING OVAND O AND " T1Sia e 2 o as
Shaffer (43) Pub. Date: Aug. 27, 2015 CORRESPONDING MIETHOD Tal6.179 B20 IS Ry 1328
HOPAETRNS A1 S22 K ELIELL
(75} Inventors: Uwe Rass, Nimberg (DE): Riku 2004/ P008854 A% 1204 S 3832
(%4} EARBUD CHARGING CASE FOR MORILE {60y Provisional spplication No. 61/942 608, filed on Feb, of e n d e avo r a n d Sinikallio, Friangen (5] 005226446 A1® 02MS Luoctal. o, 8132

DEVICE 21, 2014,

3 ssicnce: Slemens y c
(73} Assignee: Slemens Audiologische Technik FOREIGN PATENT DOCUMENTS

(71} Applicant: Alpha Audintromics, Inc., Mew York, Publication Classitication - GmbH, Erlangen {F)}
NY (US) n O I rec e O e _— L DE ATEI AL BIL0ET
(1) InclL (%) MNosice:  Suhject woany disclaimer, the term of this

i " - DE 3804 526 C1 11988
(72} Inventor:  Jomathan Everett Shaffer, Huntingdon HOGR 110 (2006.01) patent is extended or adjusted under 35 pp L300060 AL 42003
Valley, PA (115) (52) US.CL US.C. 154(b) by 571 days. » 11275604 A 101999
T —— same problem _
(21} Appl. No.: 14/510,539 = (21} Appl. Moo 11/126,088
(57} ABSTRACT N * cited by examiner
(22) Filed: Ot 2004 ) ) ) (22) Filed:  May 10,2008
i : o A ease for @ mobil Judes @ port mimer—Curtis Kuntz
configured to receive harging. an aper- (65} Prior Publication Data tmlier—Jesse A Elbin

Related LS. Application Data ture configured 1o receive arbd. and circ'uirr}' configured US 20050254676 A1 Nov. 17. 2005
(63} Contimmtion-in-part of application No. 14/306.736,  tosi v charge riwd and the mobil i = AR e 4 S (57) ABSTRACT
filed on Jun. 17, 2004, now Pat. Mo, 8,891,800, device. (30) Forelgn Application Priorlty Data

May 11, 2004 (DEY e 12004 023 049

[tis intended that the switching onand off of a hearing aid (1)
should be made more user-friendly. To this end the hearing
(51} L aid (1) ds finesd with a temperature sensar (T5) 1o detect the
- HO4R 25400 (2006.01) Ty hesat of _lhn: hearing aid wearer and |hcn_-ﬁarr_ that the

(& 1S Cl 4 i AR 1AL Tetnring o i dnserted in the suditery conal, The hearing aid is

[0002] 'This patentdocument relates to amobile device case FIELD OF INVENTION

that serves as an electrical Charger and storage dock for The present invention relates to a hearing aid unit with a
rechargeable wireless audio earbuds switching device for switching the hearing aid on and off. The

present invention also relates to a corresponding method for

| . switching a hearing aid on and off.
. | ‘“ . - “ - o—1 TF
e e 7 A
. :E[:]’\HH
—
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Ex. 1003 (Shaffer); Ex. 1033 (Rass); PO REPLY at 5-6; Ex. 2006 ] 73 — 01204
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PO’s Substitute Claims Are Patentable Over
Petitioner’s Aumer Combinations

Combinations of Aumer with Hain, Steinbrecher, Shaffer, and/or Sorenenson Do Not
Render '014 Claims 14-26 or '688 Claims 15-28 Obvious.

Petitioner’s alleged motivation to combine rests on the following factors:

(1)Same field of endeavor

(2)Predictable results

(3)Increased consumer interest in personal health
(4)POSITA's knowledge

PET OPP at 14-19; PO REPLY at 6-8 — 01204 & 01205
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PO’s Substitute Claims Are Patentable Over
Combinations with Aumer

U.S. Patent Application Publication No. 2016/0094899 (“Aumer”)

a9 United States

uz Patent Application Publication o Pub. No.: US 2016/0094899 A1
Aumer et al. 43) Pub, Date: Mar. 31, 2016

(54) METHODS AND APPARATUS FOR Publication Classification -
IMPROVING SIGNAL QUALITY IN -
WEARABLE BIOMETRIC MONITORING (51} Int. €1, P
DEVICES HO4Q i (2006,01) =

Hidke 110 {2001

(T} Applicant: Valencell, Ine., Raleigh, NC (US GOSB 2148 o <{2006.01)

v A EhNCUS) G2 us.L -

(72} Taventors: Michael Edward Aumer. Raleigh, NC CPCo D HOQ 900 (201301 ) GOSB 21118

(US); Steven Francis LeBoeuf, Raleigh, _ » (201300} HOJR 17097 (2013.01)
NC {Us) (57} ABSTRACT

A wearsble biomelrie monitoring device s configured 1o
agsess the kiomerric signal quality of one or more sensors
associated with the monitoring device, determine how the
user should adjust the device to improve the hiometric fit, and
instruet the user o wear the hiometric monitoring device a
cerlain way, Communicaling instruclions 10 a user may
inelude instrvcting the user w execuie  lesing regimen while
wearing the hiometric monitoring device. The testing regi-
men facilitates an estimation of a signal guality that can be

(21} Appl. No.: 14/829,032
(22} Filed: Aug. 18, 2015

Reluted US. Application Data

(60} Provisional application No, 620056,510, filed on Sep.
27. 2014, provisional spplication No. 62/110.655.
filed on Feb. 2, 2015.

used 10 provide feedback 10 the user that helshe neads 10
adjust the device 1w improve the biometric fit and the biomet-
sie signal guality,

100
’
INSTRLCT USER DETERMINE BIONETRIC SIGNAL QUALITY
INSTRUCT USER TO START - 15 THE SENSOR BENG WORN? 1o
QUALITY TEST ISUCHAS & |1, WA 15 (SIGNAL QUALITYY b
REGIMEN WHERE THE USER +15 THE USER REALLY FOLLOWING THE REGIMEN (CHECKING THE
AN IN PLACE"FOR A FEW T AN
SECONDS)
DETERMINE COMMUMICATION FOR USER
. DETERMNE WRETHER THE FIT 13 0K | 120

- CETERMINE IF THE LISER MUST READULIST THE EARBLID, BAND, ETC.
- TELL THE USER TO FIND A DIFFERENT EAR GEL, BAND ADJUSTMENT, ETC.

COMMUNICATE WITH USER
+ COMMUNICATE NESSAGE AUDIELY AND/CR VISUALLY
- COMMUNICATE MESSAGE WITH ACTUATION (VIBRATION
« ATOMATICALLY ADAIST THE EAR BUID, BAND, ETC WATH A BULT-IN
ACTURTCR
- ATOMATICALLY ADUUIST THE POLLING, PULSING, GAIN, INTENSITY, ETC.
OF THE EMITTERS OR DETECTORS TO INCREASE THE Qg |CUSTOMZE THE
0] FOR THE USER'S SPECIFIC PHYSIOLOGICAL CHARACTERISTICS
TUSTRUCT USER T0 ADIUST THE EARELD) OR TO REPEAT A QUALITY TEST

17 ABSTRACT

A wearable biometric monitoring device is configured to
assess the biometric signal quality of one or more sensors
associated with the monitoring device, determine how the
user should adjust the device to improve the biometric fit, and
instruct the user to wear the biometric monitoring device a
certain way. Communicating instructions to a user may
include instructing the user to execute a testing regimen while
wearing the biometric monitoring device. The testing regi-
men facilitates an estimation of a signal quality that can be
used to provide feedback to the user that he/she needs to
adjust the device to improve the biometric fit and the biomet-
ric signal quality.

FIELD OF THE INVENTION

[0002] The present invention relates generally to monitor-
ing devices and methods, more particularly, to monitoring
devices and methods for measuring physiological informa-
tion.

Ex. 1027 (Aumer); PO REPLY at 6-8; Ex. 2006 {[{] 77-92 — 01204
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PO’s Substitute

Claims Are Patentable Over

Combinations with Aumer
Aumer Is Not Analogous Art to the ‘014 and '688 Patents.

‘014 Patent

a2 United States Patent US 10,117,014 B2

(10) Patent No.:

Hirsch et al. (45) Date of Patent: *Oct. 30, 2018
(%4) POWER CONTROL FOR BATTERY (58} Field of Classification Search
POWERED PERSONAL AREA NETWORK CPC . HO4R 171041; HO4R 1/1025; HO4R 1/028:

DEVICE SYSTEM AN METHOD HI4R 2420007; HOMW S20225; HOZI

THI2E, HOZT T00T: HO2T $0000; HiaM

Not the same field

Aumer

an United States

uz Patent Application Publication i Pub. No.: US 2016/0094899 A1
Aumer et al. (431 Pub. Date: Mar, 31, 2016

(71)  Applicant: BRAGI GmbH, Minchen (DE}

(72) loventors: Erie Christian Hirsch, Miinchen {DE):
Peter Vincent Bocsen, Miinchen (D)

(73) Asmignees BRAGI GmbH, Minchen (DE)}

(*) Motice:  Subject o any disclaimer. the term of this
patent is extended or adjusted under 35
LIS 154(h) by O days.

This patent is subject 1o o terminal dis-
claimer.

(21) Appl. No.: 15837386

{22) Filed: Dec. 11, 2007

{65) Prinr Pablication Dats
US 20180109867 Al Apr. 19, 2018
Related U5, Application Data

{63)  Continuation of application No. 15/245.031, filed on
Aug, 23, 2006, now Pat. No, 9,843,853,

Suutivodl

1066

See application fike for complete search history.

of endeavor and

Publication Classification

[RINI A

HE %00 (200601 )
5} References Cited - HidR 11w (2006.01)
- S — (713 Applicant: Valencell, Ine.. Raleigh. NC (US) GOsE 2108 (200600
U5, PATENT DOCUMENTS n O I rec e o e (527 US,CL
1034100 A V1976 Hasda (720 Iventors: Michael Edward Awmer, Raleigh, B L — g QWL'HJ'I].O'] | GrO&iE 20708
A i (LS ); Steven Franeis LeBoeuf, Raleigh, (201301 ) FHOGR /1091 (2013.01)
(Continued ) (=] ABSTHACT
S a m e p ro e m 0 A wearabde biomelric monitoring device is configured 1o
FOREIGN PATENT DOCUMENTS an assess the biometric signal goality of one of mone snsoes
. o associated with the menioring device, determine how the
1.’]'3 121.4;‘.: At jfg;'l' useer should acjust the device o improve he hiometric Gt and
! b P 21 anstruct the user W wear e baomelns moaitorng deviee a
(Continued ) 22) certnin way, Communicating instruc W tmer may
include i the wser o execute i ile
OTHER PUBLICATIONS Related U, Applietion Dats wearing the biometric manitoeing dev
men focilitates an estimation of a signal g il
Amnouncing the 83,333,333 Stretch Goal (Feb. 24. 2014} (60) Provisional application No. 62056510, filed on Sep,  wsed 10 provide feedhack 10 the vser that beishe needs o

(Continued)

FPrimary Examiner — Brenda C Bernardi
(74} Anarmey, Agens, or Firm — Goodhoe, Colemnan &

27, 304, provisional application No. 627110655,

adjust the device 1o improve the bioemerse it and the biomet-
ric signal quality.

I. Field of the Disclosure

The present invention relates to wireless electronics and
battery systems. More specifically, but not exclusively, the
present invention relates to wireless earpieces that manage
and extend battery life

FIELD OF THE INVENTION

[0002] The present invention relates generally to monitor-
ing devices and methods, more particularly, to monitoring
devices and methods for measuring physiological informa-
tion.

e

Demonstrative Exhibit - Not Evidence

1

COMMUNICATE WITH USER
+ CONMUNICATE MESSAGE ALDIBLY AND/OR VISUALLY
« COMMUNICATE MESSAGE WITH ACTUATION [VIERATION
« AUTOMATICALLY ADJUST THE EAR EUL: BANDL ETC WITH A BUALTIN
ACTUATOR
+ AUTOMATICALLY ADIUST THE POLLING. PULSING, GAIN, INTENSITY, ETC.
CF THE EMITTERS CR DETECTORS TO NCREASE THE (), ICUSTOMIZE THE
0, | FOR THE USER'S SPECIFIC PHYSIOLOGICAL CHARACTERISTICS
| LISER T0) ADJUST THE EARBLD OR TO REPEAT A QUALITY TEST

| 150

Ex. 1001 ('014 Patent); Ex. 1027 (Aumer); PO REPLY at 6-8; Ex. 2006 || 77-92 — 01204




PO’s Substitute Claims Are Patentable Over
Combinations with Aumer

Hain + Aumer does not yield predictable results because there is no motivation to combine them.

Hain Aumer

AT BA TR0 M a» United States

a9) 0y = uz Patent Application Publication o Pub. No.: US 2016/0094899 A1
. DE 10 2007 039 455 A1 02/26/2009

Federal Republic of Germany Aumer et al, (431 Pub, Date: Mar. 31, 2016
Patent and Trademark Office
(34) METHODS AND APPARATUS FOR Publication Classification
IMPROVING SIGNAL QUALITY IN
W \ TOMETRIC MONITORING L3N] }?r:é-’lm 200601
a2 Patent Application PEVICES HINR 110 {2006.01)
(71 Applicant: Valeneell, Ine.. Raleigh, NC (U2 - :-I'ﬂ:!::r-‘/.m 2006011
(21) Reference murber: 10 2007 030 455.3 5 HO4R 25/00 (2006.01 (121 lavestons: Michuel Edbward A Raleigh, NC G (201301 GOk 21/
(2 s e w20 oy ERET D e N L e et
- . . . . M (U5} (57 ABSTRACT
(54) Title: Hearing aid system with magnetic field sensors — e -y
(200 Appl. N 140829,052 ‘ .
(57) Abstract: In a hearing aid system with two hearing aids (1, ba on e Awtsams et ;
11) that can be worn on the head, an automatic detection of the . e
hearing situation "telephoning" and an automatic switching off of —— {60 Prowisional application No. 627156,510, e on Sep. 1t et e s o
- - 27, 004, cation Mo, 62/110,655, adjust the nprove e bicenetric Gt and the biomet-
the hearing aids (1, 11) when they are removed from the head il Feb. 2, 2015, i sl qualiy
should be implemented. According to the mvention. the hearing
aids (1. 11) have sensor devices (6. 16) for this purpose_which FIELD OF THE INVENTION

are used in order to detect whether the relevant hearing aid (1. 11
1s i a magnetic field that exceeds a specific field strength.
Relevant data m this repard can be exchanged between the

[0002] The present invention relates generally to monitor-

hearing aids (1, 11) by means for wireless signal transmission (5, ing ‘-::levices and methods, more Particula_rly, t? nl?lﬁtoﬁng
7, 15, 17). If only one of the two hearing aids (1, 11) detects a devices and methods for measuring physiological informa-
magnetic field, it can be deduced that the hearing situation 1s tion.

"telephonmg". On the other hand, if both hearing aids (1, 11)

detect a magnetic field at the same time, then both hearing aids |' mm"mm 57

(1, 11) are located 1 a storage box equipped with a permanent N Mook W e WTon

magnet and are switched off automatically. ATOWTCALY ADLST THEER B0 D ECHHARIN | g

+ AUTOMATICALLY ADIUST THE POLLING. PULSING, GAIN, INTENSITY, ETC.
CF THE EMITTERS CR DETECTORS TO NCREASE THE (), ICUSTOMIZE THE
0, | FOR THE USER'S SPECIFIC PHYSIOLOGICAL CHARACTERISTICS

| LISER T0) ADJUST THE EARBLD OR TO REPEAT A QUALITY TEST

Ex. 1004 (Hain); Ex. 1027 (Aumer); PO REPLY at 6-8; Ex. 2006 ¥ 77-92 — 01204
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PO’s Substitute Claims Are Patentable Over
Combinations with Aumer

Shaffer + Aumer does not yield predictable results because there is no motivation to combine them.

Shaffer Aumer

. -
United Stat as United States
agy Uni .. . .
- ¢ a ‘Es . . uz Patent Application Publication o Pub. No.: US 2016/0094899 A1
az Patent Application Publication o) Pub. No.: US 2015/0245126 Al Aumer et al. (431 Pub, Date: Mar. 31, 2016
Shaffer (43) Pub. Date: Aug. 27, 2015
Publication Classification
(54) EARBUD CHARGING CASE FOR MOBILE (60} Provisional application No. 1/942,698, filed on Feb, 51 TatCL,
DEVICE 21, 2014, S MO (200600 )
HNR 110 (200600}
(71} Applicant: Alpha Audintromics, Inc., New York, Publication ¢ lassification (1) Aaplicant: Valencell, Inc.. Raleigh, NC (LIS) GUSE 2118 [2006.01)
NY (US) 52 US L
(51 Int.Cl. (72) Inveniors: Michuel Edward Aumer, Raloigh, NC CC e FOAER 000 (201301 ). GOKE 208
(72} Inventor:  Jonathan Everett Shaffer, Huntingdon HOGR 110 (2006.01) (LIS} Steven Franeis LeBeef, Raleigh, (201501 ), HO4R 1AI09E (2013.01)
Walley, PA (115) (52) US.CL NC (LIS} (57 ABSTHACT
(21} Appl. Moo 14/510,539 CBC wmmrrrrareere HOUR IFE5 (2013.00) A wearabde biomelric monitoring device is configured 1o
< Appl. Moz N R . . assess the biometric signal goality of one of mone snsoes
(57) A CT @D Appl.No.: 14829,092 associated with the monitoring devics, determine how the
(22} Filed:  Oct,9,2004 ) ) o ) e shoud aclie the device W improve the hiosetric 61, and
A case for @ mobile electronic device includes a portion il acjust the desvice | ¢ e b i, and
- y L . i (32} Filed: Awg. 18,3015 anstroet the user W wear e bxometrss menitonng deviee o
Related U.S. Application Data configured to receive power via induction charging, an aper- 2 o Aug. 18, 20105 cortuin way. CommuRicating insnic W tmer may
e tare configured 1o receive an earbud, and circuitry configured include i the wser 1o expeme o i ile
(63} Contimmtion-in-part of applicstion Mo, 14/306,736, w0 si v charge the earbud and the mobil i e wearing the biomsetric monitoring dev
filed on Jun. 17, 2014, now Pat, No. 8891 800, device. Reluted US. Application Datu il ienati i

men fcilitates on estims il

Feedbock fo the vser that befshe needs 1o
27, B4 provisional application Mo, 6201100655, adjust the device 1o improve the bioemerse it and the biomet-
filed o Feb, 202015, i signal quality.

{60y Provisional application Mo, 82056,510, filed on Sep, nsed o provide

FIELD OF THE INVENTION
[0002] 'This patentdocument relates to amobile device case

that serves as an electrical charger and storage dock for

[0002] The present invention relates generally to monitor-
ing devices and methods, more particularly, to monitoring
devices and methods for measuring physiological informa-
tion.

1

COMMUNICATE WITH USER
+ CONMUNICATE MESSAGE ALDIBLY AND/OR VISUALLY
« COMMUNICATE MESSAGE WITH ACTUATION [VIERATION
« AUTOMATICALLY ADJUST THE EAR EUL: BANDL ETC WITH A BUALTIN
ACTUATOR
+ AUTOMATICALLY ADIUST THE POLLING. PULSING, GAIN, INTENSITY, ETC.
CF THE EMITTERS CR DETECTORS TO NCREASE THE (), ICUSTOMIZE THE
0, | FOR THE USER'S SPECIFIC PHYSIOLOGICAL CHARACTERISTICS
| LISER T0) ADJUST THE EARBLD OR TO REPEAT A QUALITY TEST

| 150

Ex. 1003 (Shaffer); Ex. 1027 (Aumer); PO REPLY at 6-8; Ex. 2006  77-92 — 01204
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PO’s Substitute Claims Are Patentable Over
Combinations with Aumer

Steinbrecher + Aumer does not yield predictable results because there is no motivation to combine them.

Steinbrecher

” ._Q)) R TR
. . an EP 1727 305 Bl

{12y EUROPEAN PATENT APFLICATION
(43) Publication date and disclosurs of reference to grantng of patent (51) ToeC1:-
0820/2008 Patent Bulletin 200824 HJR 25/pgama

(21} Application mumber: 060025616
(22) Filing date: 02/08/2006

(54) Verfahren md Vorrichtung zum indukfiven Laden von Hirgeriten
Method and spparams for charging hearing aids inductvely
Procéds et dispositif pour le charsement de prothéses muditives de maniére inductive
= Kuopper, Laiz

(84) Desiznated conmacting stapes: 00636 O fra (DE)
ATEBEBCCHCY CZDEDKEEESEIFRGBGR | * Pamitzsch. Frank
HUIEISIT LI LT LU LV MC NL PL PT RO SE ST #9615 Burgwenden (DE)

Description

[0001] The invention relates to a procedure and a device for the

contactless loading of an accumulator battery in a hearing aid

which. during the charge process. is located in a charging shell.

TMote: ‘Imnnmemnuﬂ:snﬁmwbhcmﬁmmmnﬂhe mﬁhﬁmmmﬁehmhmﬂ.ﬂm
anvone may fle an oppositon to this patens with the Furopean Patent e pursmnt to the Inplementing Regulations. The
opposition is not rleemadtohmbeelﬁlslmlﬂ! q:pnmnﬁeehasbempmi(ﬂn 99(1) European Patent Comention).

EP 1727 395 B1

Aumer

an United States
uz Patent Application Publication i Pub. No.: US 2016/0094899 A1

Aumer et al, 421 Puly, Date: Mar. 31, 2016
(54) METHODS AND AFPARATUS FOR Publication Classification
IMPROVING SIGNAL QUALITY IN
W IOMETRIC MONITORING 1) Int.C1.
DEVICES HiQ Wi (200600
HR 110 [2006.01 )
(71 Applicant: Valeneell, Ine.. Raleigh, NC (U5 GasE 2108 2006011
(31 USCL
(712) Iwventors: Michuel Edward Aumer, Raleigh, NC [T - HO4E 900 (201301 ) GORE 2098
(15 Steven Francis LeBocuf, Raleigh, (2003400 ) FFO4R LAI09T (2013.0)
N (LI} (5T ABSTRACT

(20} Appl Mo 140829082

uuuuu

(22) Filed: Aug. 18,2015

Related U5, Application Duta

tion of a signal g 3
(60 Provisional applicatiod 2054,510, filed on Sep, ack fo the wer that he'she needs 1o
7, x4, cation Mo, 62/110,655, adjust the: mprove e bivenetrsc Gt and th m et

filed o Feb, 202015, ¢ signal quality.

FIELD OF THE INVENTION

[0002] The present invention relates generally to monitor-
ing devices and methods, more particularly, to monitoring
devices and methods for measuring physiological informa-
tion.

1

COMMUNICATE WITH USER
+ CONMUNICATE MESSAGE ALDIBLY AND/OR VISUALLY
« COMMUNICATE MESSAGE WITH ACTUATION [VIERATION
« AUTOMATICALLY ADJUST THE EAR EUL: BANDL ETC WITH A BUALTIN
ACTUATOR
+ AUTOMATICALLY ADIUST THE POLLING. PULSING, GAIN, INTENSITY, ETC.
CF THE EMITTERS CR DETECTORS TO NCREASE THE (), ICUSTOMIZE THE
0, | FOR THE USER'S SPECIFIC PHYSIOLOGICAL CHARACTERISTICS
- LISER T0) ADJUST THE EARBLD OR TO REPEAT A QUALITY TEST

| 150

Ex. 1006 (Steinbrecher); Ex. 1027 (Aumer); PO REPLY at 6-8; Ex. 2006 {[{] 77-92 — 01204
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PO’s Substitute Claims Are Patentable Over
Combinations with Aumer

Any supposed consumer interest is irrelevant.

Third, “mcreased consumer interest in personal health and advances in
mimatunzing sensors, see Opp. at 17, 15 wrrelevant. A POSITA concemed with the
problems described in Ham would not have been motivated to add biometric
monitoring to the magnetic-field hearing aid system of Hain. This would not have
helped with improving the magnetic field to adjust power modes disclosed by Hain.

Ex. 2006 Y &1.

PO REPLY at 7; Ex. 2006 § 81 — 01204

Il 2% Demonstrative Exhibit - Not Evidence 64
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PO’s Substitute Claims Are Patentable Over
Combinations with Rass + Aumer

“[A] POSITA would not have been motivated to combine Aumer and Rass with
Shaffer for the same seasons a POSITA would not have combined Hain or
Steinbrecher with Aumer and Rass.”

PO REPLY at 8-9; Ex. 2006 § 92 — 01204

Il 2% Demonstrative Exhibit - Not Evidence 66
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Substitute Claims Are Enabled

“The specification of a patent must teach [a POSITA] how to make and use the full
scope of the claimed invention without undue experimentation.”

Genentech, Inc. v. Novo Nordisk A/S, 108 F.3d 1361, 1365
(Fed. Cir. 1997) (emphasis added); 35 § 112 (a).

1113

When a patent specification has a broad disclosure, “it may suffice to give an
example (or a few examples) if the specification also discloses some general quality

. running through the class that gives it a ‘peculiar fitness for the particular
purpose.”™

Amgen Inc. v. Sanofi, 598 U.S. 594, 611 (2023).

PO REPLY at 9 — 01204 & 01205

Il 2% Demonstrative Exhibit - Not Evidence 68



Substitute Claims Are Enabled

Wands Factors

“Factors to be considered in determining whether a disclosure would require undue
experimentation . . . include (1) the quantity of experimentation necessary, (2) the
amount of direction or guidance presented, (3) the presence or absence of working
examples, (4) the nature of the invention, (5) the state of the prior art, (6) the relative
skill of those in the art, (7) the predictability or unpredictability of the art, and (8) the
breadth of the claims.”

In re Wands, 858 F.2d 731, 736-37 (Fed. Cir. 1988).

PO REPLY at 9-11 — 01204 & 01205

Il 2% Demonstrative Exhibit - Not Evidence 69



Substitute Claims Are Enabled

 The breadth of the claims

» “[A] POSITA would know that only a limited set of biometrics would be suitable for an earpiece worn within the ear and for performing associated
functions, which would include controlling various power modes, and would not logically include things like endoscopic pill, bone implants, etc.”

* “In my opinion, a POSITA would not implement Petitioner’s examples for reading biometrics in a wireless earpiece system, such as retina scan and facial
recognition because these examples relate to the face and eyes, while the claims earpieces are worn within the ear.”

N
* The nature of the claims
 “[T]he suitable user biometrics are limited by the structure of the earpiece because it is worn in the ear.”
* Petitioner is incorrect to state that the only point of novelty is related to user biometrics because “[t]he invention is all of the claimed elements in their
entirety, of which reading biometrics is one aspect.”
J
\
» The presence or absence of working examples
» “The specification provides a working example of the invention being used to read biometrics to alter the power mode.”
W,

» The state of the prior art
* “The ‘evolving’ research Petitioner points to relating DNA sequencing, facial recognition, and retinal scans is irrelevant as these techniques would not be
employed in an earpiece, particularly to adjust the power mode.”

PO REPLY at 10; Ex. 2006 ] 62 i-iv — 01204 & 10205

I. 2% Demonstrative Exhibit - Not Evidence



Substitute Claims Are Enabled

 The skill of those in the art
* “In my opinion, a POSITA would understand how to implement the techniques disclosed in the specification within a wireless earpiece
system.”

N
» The predictability or unpredictability of the art
» “[T]echniques to read biometrics that would be implemented in an earpiece, such as heartbeat or temperature, were known in the art and
within the skill level of a POSITA to implement as of the priority date.”
J
» The quantity of experimentation necessary h
« “Little experimentation would be needed to make or use the claimed earpiece system because the types of biometrics that can be read by an
earpiece [ .. .] were known to a POSITA.”
* “[T]he specification further describes how embodiments would use the biometric readings to alter the power mode of the claims earpieces.” )

» The amount of direction or guidance presented

* “The specification provides detailed guidance for how to implement the claims in an embodiment of an invention.”

* “Given the claimed structure is limited to wireless earpieces and the purpose of the invention is providing for power mode adjustments, the
specification provides sufficient guidance for using the invention.”

PO REPLY at 10-11; Ex. 2006 ] 62 v-viii — 01204 & 01205

I. 2% Demonstrative Exhibit - Not Evidence 71
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Substitute Claims Are Not Indefinite

“A claim is indefinite when it contains words or phrases whose meaning is unclear. . .
. Obviously, however, the failure to provide explicit antecedent basis for terms does
not always render a claim indefinite. If the scope of a claim would be reasonably
ascertainable by those skilled in the art, then the claim is not indefinite.”

MPEP § 2173.05(e)

PO REPLY at 11-12 - 01204 & 01205

Bl Demonstrative Exhibit - Not Evidence



Substitute Claims Are Not Indefinite

13 - (1 -
“ o the wireless in-ear wireless y .
the ear canal openin : . ower save mode
P 9 earpieces’ earpieces’ P
N N 4 N a N
'014 — Claims 14-26 '014 — Claim 22
‘014 — Claim 17 ‘014 — Claims 19-20
'688 — Claims 15-28 '688 — Claim 22
J J \, J \ J
D 4 D 4 ) 4 )
Petitioner: lacks antecedent Petitioner: plural vs singular; . o . Petitioner: indefinite; lacks
basis lacks antecedent basis AUl (el antecedent basis
J \, J . J . v,
" ) " a ( )
PO: antecedent basis is not PO: “comprising a” = “one or ) o . - ) . . S
F e el
reasonably ascertain that it is the its associated independent 9 e g User's earg 5 P ower mode”) "’
ear canal opening of the user. claim (i.e., Claim 14). . P :
\ J \, G L J

PO REPLY at 11-12 - 01204; PO REPLY at 12 — 01205

Demonstrative Exhibit - Not Evidence



Conclusion

Statutory & Regulatory Requirements for Substituting Patent Claims

* PO Proposes a Reasonable Number of Substituted Claims
« PO’s Substitute Claims Respond to Grounds of Unpatentability Involved in the Trial
+ PO’s Substitute Claims Do Not Enlarge the Scope of the Claims or Introduce New Matter
+ PO’s Substitute Claims Are Patentable Over Petitioner’s Obviousness Grounds
o Combinations with Rass
o Combinations with Aumer

o Rass + Aumer

The Substitute Claims Are Enabled

The Substitute Claims Are Not Indefinite

Il Bl Demonstrative Exhibit - Not Evidence
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