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PATENT OWNER’S DISCLAIMERS

Proceeding Claims Claims Remaining
Challenged in Disclaimed by | Claims
Petition Patent Owner

[PR2023-01209 1,2, 3,11 1,3, 11
(’104 Patent)

[PR2023-01210 1,15, 18, 41,52 1, 15,41, 52

(358 Patent)

I[PR2023-01211 1,4, 25, 26, 35 1,25, 35
(494 Patent)

DEMONSTRATIVE EXHIBIT— NOT EVIDENCE 4
104/358/494 Pet., p.6; 104/358/494 Reply, p.1; EX2024 (01209-01211 IPRS).



GROUNDS — REMAINING CLAIMS

Proceeding

I[PR2023-01209
(’104 Patent)

I[PR2023-01210
(’358 Patent)

IPR2023-01211
(494 Patent)

Remaining
Claims

Grounds

Ground 1 (§102):
Ground 2 (§103):
Ground 3 (§102):
Ground 4 (§103):
Ground 5 (§103):

Ground 1 (§102):
Ground 2 (§103):
Ground 3 (§102):
Ground 4 (§103):

Shkedi (EX1006)
Shkedi; Spain (EX1009)
Zhu (EX1010)

Zhu; Laitinen (EX1011)
Zhu; Spain

Shkedi

Shkedi; Spain

Zhu

Zhu; Spain

Ground 1 [claim 4] (§102): Shkedi

Ground 2 [claim 4] (§103): Shkedi; Spain
Ground 3 [claims 4, 26] (§102): Zhu

Ground 4 [claims 4, 26] (§103): Zhu; Spain
Ground 6 [claim 26] (§103): Shkedi; Zhu; Spain

104/358/494 Pet., p.6; 104/358/494 Reply, p.1; EX2024 (01209-01211 IPRS).

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE 4



THE 104/358/494 PATENTS

1. A method for determining a location of a mobile station, comprising:... (104 Patent)
15. A system for determining a location of a mobile station, comprising:... (358 Patent)
1. A method for determining a location of a mobile station, comprising:... (494 Patent)

25. A method for determining a location of a mobile station, comprising:... (494 Patent)

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 5
EX1001 (01209-01211 IPRS).



REMAINING CLAIMS

Claim 2 of the *104 The method of claim 1 wherein said database comprises previously-
Patent gathered calibration data for one or more non-uniform grid points
within said region.

Claim 18 of the *358 The system of claim 15 wherein said database comprises previously-
Patent gathered calibration data for one or more non-uniform grid points
within said region.

Claim 4 of the *494 The method of claim 1 wherein said database comprises previously-
Patent gathered calibration data for one or more non-uniform grid points
within said region.

Claim 26 of the *494 The method of claim 25 wherein said database comprises previously-
Patent gathered calibration data for one or more non-uniform grid points
within said region.

: DEMONSTRATIVE EXHIBIT~ NOT EVIDENCE
EX1001 (01209-01211 IPRS) (emphasis added).



CONSTRUCTION OF “GRID POINT”

DISTRICT COURT’S PATENT OWNER’S NEW
CONSTRUCTION OF CONSTRUCTION OF
“GRID POINT” “GRID POINT”

Final Construction PO’s New Construction

“Grid Point” Requires Evaluation of Calibration
Data to Determine the Boundaries of the Area
Represented by a “Grid Point™

“a point associated with representative
calibration data for an area”

104/358/494 Reply, pp.1-2; EX1028, p.20 (01209-01211 IPRS); 104/358/494 POR, p.18

: DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
(emphasis added). 7



THE DISTRICT COURT REJECTED PO’S ASSERTION THAT “GRID POINT”
REQUIRES THAT CALIBRATION DATA BE “ANALYZED”

District Court:

Plaintiff argues that its proposed construction is “near-definitional” language taken from the
Abstract of the *753 Patent, which states, in relevant part:

The location of a wireless mobile device may be estimated using, at least in part, one or more
pre-existing Network Measurement Reports (“NMRs”) which include calibration data for a
number of locations within a geographic region. The calibration data for these locations is
gathered and analyzed so that particular grid points within the geographic region can be

determined and associated with a particular set or sets of calibration data from, for example,
one or more NMRs....

But the italicized language from which Plaintiff’s construction is drawn is directed more
toward what must be done to arrive at a grid point or set of grid points rather than what a
grid point is. The specification of the 104 Patent, sibling to the *753 Patent, does provide a
clear indication of the meaning of “grid point”—or a Non-uniform grid point (“NUG”):
“NUGs represent an area of collected calibration data.”

104 Sur-Reply, p.6: “there 1s no relevant difference in ‘evaluation’ and ‘analysis’
for purposes of this IPR”

104/358/494 Reply, pp.3-4; EX1028, p.19 (01209-01211 IPRS) (emphasis added); DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
104 Sur-Reply, p.6; 358 Sur-Reply, p.5; 494 Sur-Reply, p.5. 8



INSTITUTION DECISION
POPR:

Petitioner: The POPR again “Patent Owner mischaracterizes the district court’s claim

construction order. Instead of concluding that a ‘grid point’ must

. be generated based on analysis of calibration data, the district

generated based on the analysis of court was explaining why it declined to adopt Patent Owner’s|[ ]

calibration data”. proposed construction.... Patent Owner’s argument attempts
to introduce additional requirements that are not part of the
claim construction. For these reasons, we do not find Patent
Owner’s argument on this point persuasive.”

asserted that grid points “are

104 Sur-Reply, p.6: “there 1s no relevant difference in ‘evaluation’ and ‘analysis’
for purposes of this IPR”

104/358/494 Reply, pp.3-4; 104/358/494 POPR, p.2 (emphasis added); 104 1D, p.27

(emphasis added); 358 ID, pp.27-28 (emphasis added); 494 ID, pp.32-33 (emphasis added); DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
104 Sur-Reply, p.6; 358 Sur-Reply, p.5; 494 Sur-Reply, p.5. ?



“EVALUATION” IS NOT REQUIRED

THE 104/358/494 PATENTS:

Jul. 14, 2009

The NUGsSs represent an area of collected
calibration data, which may be stored in a
database for easy retrieval during a calibration data
comparison operation between the NUG and a

received network measurement report (NMR).

* The 104/358/494 and 753 Patents do not elaborate on this concept
* Grid points can be determined from collected calibration data without evaluation

104/358/494 Reply, pp.7, 13-14; EX1001 (01209 IPR), 3:52-60 (emphasis added); EX1001 (01210 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 10
IPR), 3:63-67 (emphasis added); EX1001 (01211 IPR), 3:65-4:2 (emphasis added).



“EVALUATION” IS NOT REQUIRED

THE 753 PATENT:

The location ascribed to the NUG may be, for
example, any internal point within the NUG.
If the NUG contains only a single calibration
point, the location of the NUG may be set as

ed States Patent a0 Patent No:  US 8,406,753 B2
M;

es et al. .26, 2013

the location of the calibration point.

tofthsoriginal
full
I

(16, that paf oy b
techaiue or the method of

fefine the NUG
watex] NUGs, all
ihe

* Grid points can be determined from collected calibration data without evaluation

, DEMONSTRATIVE EXHIBIT — NOT EVIDENCE |,
104/358/494 Reply, pp.4-7; EX1008 (01209-01211 IPRS), 12:59-61 (emphasis added).



“EVALUATION” IS NOT REQUIRED

* 104 Sur-Reply, p.8: EX1008 [*753 Patent], 2:56-59.

The °753 Patent (EX1008):

Accordingly, an embodiment of the present subject matter
provides a method for assigning geographical coordinates to
a grid point located in a geographic region for the location of
a mobile device where the method provides calibration data
for each of one or more calibration points in the geographic

region and where for each of the calibration points the asso-

ciated calibration data 1s evaluated and based on that evalua-

tion a determination i1s made as to whether at least one grid

point should be defined, and if so, geographical coordinates
60 are assigned to the grid point.

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE |,
EX1008 (01209-01211 IPRS), 2:56-59.



POR: “STATISTICAL SIMILARITY”

104 POR, p.10:

This evaluation of calibration data involves determining which
data are “statistically very similar”...

104 POR, p.1:

Notably, the parent provisional application ... explicitly states that
“[t]he geometrical shape and the amount of data accumulated into such
NUGs 1s seen to be variable since these are determined by the
statistical similarity of the data...”

104 POR, p.9:

This 1s stated explicitly in the 379 Provisional incorporated by
reference in the 104 Patent ... “The NUGs fully cover the region R
and each NUG has statistically similar data accumulated into itself.
The geometrical shape and the amount of data accumulated into such
NUGs is seen to be variable since these are determined by the
statistical similarity of the data allocated to a NUG.”

, DEMONSTRATIVE EXHIBIT — NOT EVIDENCE |5
104 POR, pp.1, 9, 10 (emphasis added).




“STATISTICAL SIMILARITY”: MERELY ONE EMBODIMENT

753 PATENT (EX1008, 12:15-17)
(emphasis added):

379 PROVISIONAL (EX1005, p.8)
(emphasis added):

milfifom
0ldSN 21

“Additionally, we also consider “One may also consider the method

of generating NUGs based not on
statistical consistency of
calibration data, but on other

conditions”

104 Sur-Reply, p.10: “PQO’s construction does not mention or require statistical similarity”
DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 14

the method of generating
NUGs based not on statistical

consistency but on other
conditions”

104/358/494 Reply, pp.7-8.



FIGURE 6 IS EXEMPLARY

* The ’784 Patent states that Figure 6 illustrates “an exemplary non-uniform

orid (NUG) region”. EX2013, 3:12-13. Patent Owner’s expert agrees.
EX1031, 115:13-20.

Figure 6 of the >784 Patent (Annotated by PO) 104 POR, p.8 (emphasis added):

[A]s seen in the figure, the boundaries for each
NUG differ, resulting in each NUG having a
different shape and size. Consequently, the
grid points are not uniform and look nothing

like any conventional notion of a “grid.”...

104/358/494 Reply, pp.8-9; EX2013 (01209 IPR), 3:12-13; EX1007 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE | 5
(01210-01211 IPRS), 3:12-13.



PETITIONER’S EXPERT

Mr. Williams:

@

Q To determine which of that calibration data 1s
representative of an area would require analyzing that
T set of collected calibration data, right?

THE WITNESS: It would not require analysis. It
e could be just the actual measurements....

llllll
Phone:|

104 Sur-Reply, p.6: “there is no relevant difference in
‘evaluation’ and ‘analysis’ for purposes of this IPR”
Mr. Sturza: “I don’t recall if the district court construed
‘evaluating’ or ‘evaluation’ but I don’t recall it being in that

section.” (EX1032, 68:15-25)

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE ¢
104/358/494 Reply, pp.5-7; EX2023, 37:10-22 (01209-01211 IPRS).



PO FAILS TO DEMONSTRATE DISCLAIMER/DISAVOWAL

104 Sur-Reply, pp.1-2:

[T]he prior art employs interpolation or extrapolation to estimate signal
strength measurements—calibration data—against a pre-laid grid, not
generate NUGs that define the grid.

[U]nlike the prior art, where calibration data is assigned to predetermined
areas or grids, the *104 Patent and its family members teach that NUGs

are determined based on areas that have representative calibration data
for an area.

Final Construction PO’s New Construction

“Grid Point” Requires Evaluation of Calibration
Data to Determine the Boundaries of the Area
Represented by a “Grid Point”

“a point associated with representative
calibration data for an area”

104/358/494 Reply, pp.7-8, 1-2; EX1028, p.20 (01209-01211 IPRS); 104/358/494 POR, DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 17
p.18 (emphasis added).




“GRID POINT” ENCOMPASSES A SINGLE POINT

» 104 Reply, p.7: “[o]ne or more signal strengths measured at a point, without further
evaluation, can thus serve as representative calibration data for a grid point.”

» 104 Sur-Reply, p.7: “even NUGs consisting of a single calibration point are formed
based on evaluation of calibration data at neighboring points.” (emphasis added)

» The 753 Patent: “If the NUG contains only a single calibration point, the location of
the NUG may be set as the location of the calibration point.” (EX1008, 12:59-61)

Final Construction

“a point associated with representative “Ev
calibration data for an area”

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE |4
104/358/494 Reply, pp.6-7, 9-11.



“NON-UNIFORM GRID POINT” DOES NOT REQUIRE A NEW
CONSTRUCTION

» The Board (in the ID) construed “non-uniform grid points” as “grid points that are non-
uniformly spaced throughout a geographic region.” (104 1D, pp.24-25)

» Patent Owner asserts that, to the extent the Board finds that a “grid point™ is not
required to be generated “based on evaluation of calibration data”, the Board should

adopt a construction of “non-uniform grid point” that expressly recites this requirement.
(104 POR, p.3)

» Patent Owner’s construction of “non-uniform grid points” should fail for the same
reasons discussed above with respect to “grid point™.

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE g
104/358/494 Reply, pp.11-12; 104 1D, pp.24-25; 358 ID, p.25; 494 1D, p.30.



PATENT OWNER FAILS TO EXPLAIN THE METES AND
BOUNDS OF “EVALUATION”

Mr. Sturza:

» “The terms ‘non-uniform grid point’ and ‘NUG’ are not to my knowledge terms of art with
commonly understood meanings™. (EX2020, 973)

» “I’ve provided, you know, no opinion on how the evaluation could be performed.” (EX1031, 87:5-
6; see also 83:19-21)

» “Q. So you do not have any opinion on how the evaluation in your construction might be
performed. Is that correct? ... A. That’s correct.” (EX1031, 87:9-15)

» “Well, you know, I haven’t, you know, provided an opinion on statistically similar”. (EX1031, 84:4-
0)

» Statistical similarity “is not a defined value”. (EX1031, 81:6-10)

» Statistical similarity: “Again, not something I specifically opined upon.” (EX1031, 82:13-21)

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 5,
104/358/494 Reply, pp.12-14.



PO SUR-REPLY

104 Sur-Reply, p.1: “None of the prior art teaches NUGs under the
appropriate construction because the prior art only teaches generating
calibration data. That 1s, the prior art employs interpolation or
extrapolation to estimate signal strength measurements—calibration
data—against a pre-laid grid, not generate NUGs that define the grid.”

Final Construction PO’s New Construction

“Grid Point” Requires Evaluation of Calibration

“a point associated with representative

. . = Data to Determine the Boundaries of the Area
calibration data for an area - i a1

Represented by a “Grid Point”

104/358/494 Reply, pp.1-2; 104/358/494 Sur-Reply, p.1 (emphasis added); DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
104/358/494 POR, p.18 (emphasis added). 21



SHKEDI GROUNDS

(AT S HKE D I :

* “[A] mobile telephone (at a user selected location) measures a
plurality of [signal strengths] and stores them 1n a database”.
EX1006, 8:41-48 (emphasis added) (104 Pet., pp.32-33)

* Locates a mobile telephone “within a predetermined proximity of
the original user selected location.” EX1006, 8:41-48 (emphasis
added) (104 Pet., pp.32-33)

* User selected locations are random locations in which a user travels
(i.e., not “predefined”) (104 Reply, p.17); EX1006, 17:29-30, (“as a
cell phone user moves around”); 104 ID, p.28 (“we are persuaded
that one of ordinary skill in the art would have recognized these
locations to be random locations™)

100/ > [110

* A “never registered location” is found by “extrapolating”. 104 Pet.,
p.33 (EX1006, 13:15-23) (emphasis added)

104 Reply, pp.15-19; 358 Reply, pp.15-18; 494 Reply, pp.15-18; 104 Pet., pp.32- DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 5,
33; 358 Pet., p.33; 494 Pet., pp.28-29).



SHKEDI-SPAIN GROUNDS

* Patent Owner: Petitioner “does not provide any substantive analysis”; Shkedi
already discloses a method for extrapolating (104 POR, p.42; 104 Sur-Reply,
p.27)

* Both Shkedi and Spain are directed to improving location accuracy in areas
with degraded GPS capability. (104 Pet., 37)

* Spain: “interpolate the fingerprints at all locations in between the sampled
locations.” Pet., p.36 (quoting EX1009, [0101]) (emphasis added)

* “Spain’s addition of interpolated “grids of location data” would have been a
routine addition. (104 Pet., p.37) (emphasis added)

* Spain’s “learning/training fingerprint techniques” are applicable to Shkedi’s

fingerprint database to generate more non-uniform grid points in Shkedi’s
database (104 Reply, p.20)

104 Reply, pp.19-22; 358 Reply, pp.18-22; 494 Reply, pp.18-22; 104 Pet., pp.36- DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 55
37; 358 Pet., pp.35-36; 494 Pet., pp.31-32).



SHKEDI-SPAIN GROUNDS

» Patent Owner: Spain teaches a uniform grid of calibration points where some
grid points are measurements, and some are interpolated estimates. (104 Sur-
Reply, p.24)

* Spain discloses enhancing the accuracy of a fingerprint database by adding
interpolated non-uniform grid points to a fingerprint matching database
for location determination. (104 Pet., p.36) (emphasis added)

* “Spain expressly distinguishes interpolated points from the ‘predetermined
locations.”” (104 Reply, p.21) (emphasis added)

* PO’s construction does not require the areas/boundaries to have varying
shapes/sizes. Mr. Sturza: EX1031, 72:4-25 (“Q. Is 1t possible that the
evaluation that you speak of would result in boundaries that are uniform?
... A. Well, I think that’s a -- unlikely but, you know, perhaps possible.”).

104 Reply, pp.19-22; 358 Reply, pp.18-22; 494 Reply, pp.18-22; 104 Pet., pp.36-

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 24
37; 358 Pet., pp.35-36; 494 Pet., pp.31-32.



SHKEDI-SPAIN GROUNDS

Spain (EX1009) [0099]:9-13 (emphasis added):

In one instance the fingerprint corresponds not to one exact spot
on the surface of the earth, but instead to a small area. The Lat
and Long fields in this embodiment indicate a position inside
the area, preferably the center point.

Spain discloses generating geographically “small areas™ (1.e.,
boundaries) as grid points. (104 Reply, p.22)

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 55
104 Reply, pp.19-22; 358 Reply, pp.18-22; 494 Reply, pp.18-22.



ZHU GROUNDS

— * Zhu’s “measured points” constitute the claimed one or
erczoos Sping more non-uniform grid points (104 Pet., p.48) (EX1010,
i pp.93-94)
"~ b « EX1008, 12:59-61 (“If the NUG contains only a
S single calibration point, the location of the NUG may
be set as the location of the calibration point.”).

* Sur-Reply, p.7: “even NUGs consisting of a single
calibration point...”

Modeled Points

* Zhu determines the “interpolated points” and “modeled

points” by analyzing/evaluating collected calibration
data (104 Reply, 23-24) (EX1010, pp.93-94)

* Zhu determines non-uniform grid points to build out
the RF map database using both “interpolated” and
“modeled” points (104 Pet., p.48)

Figure 2 of Zhu (Excerpt)

104 Reply, pp.22-25; 358 Reply, pp.22-25; 494 Reply, pp.22-26 ; 104 Pet., p.48- DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 5
49; 358 Pet., pp.46-47; 494 Pet., pp.40-41.



ZHU GROUNDS

e T * Each “grid spacing” of Zhu’s RF map database 1s a 10-
erczoos Soiioe meter square area (104 Pet., p.49) (EX1010, p.93)

TS STDD(HDLM

for a Wireless Future

* PO’s construction does not require the areas/boundaries
to have varying shapes/sizes:

Measured Points

PO’s New Construction

“Grid Point” Requires Evaluation of Calibration

Data to Determine the Boundaries of the Area
Represented by a “Grid Point”

* Mr. Sturza: EX1031, 72:4-25 (“Q. Is 1t possible that the
evaluation that you speak of would result in boundaries
that are uniform? ... A. Well, I think that’s a -- unlikely
but, you know, perhaps possible.”).

Figure 2 of Zhu (Excerpt)

104 Reply, pp.22-25; 358 Reply, pp.22-25; 494 Reply, pp.22-26; 104/358/494 POR, DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
p.18 (emphasis added); 104 Pet., pp.48-49; 358 Pet., pp.46-47; 494 Pet., pp.40-41. 27
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