From: Argenti, Matthew

To: Trials

Cc: Jeffery Becker (jeff.becker@bakerbotts.com); Harrison Rich (harrison.rich@bakerbotts.com); Torczon, Richard
(External); Thomas, Tasha; Oaks, Brian

Subject: RE: Request for Preliminary Reply in IPR2023-01217

Date: Friday, November 10, 2023 3:06:07 PM

CAUTION: This email has originated from a source outside of USPTO. PLEASE CONSIDER THE SOURCE before
responding, clicking on links, or opening attachments.

Dear Board,

During the meet and confer process, patentee DJI advised petitioner Textron that its email was
argumentative and suggested deletions to cure the problems, yet Textron sent the argumentative
version anyway in violation of the Board’s order. Paper 3, 3 (“The email may not contain substantive
argument....”); cf. 37 CFR §42.12(a)(1). If Textron’s email is not struck, appropriate sanctions would
include treating Textron’s email as its reply and providing DJI a 5-page surreply to explain why
Textron’s request to supplement its petition belatedly is unwarranted and why its citations actually
support DJI's construction.

Respectfully,

Matthew A. Argenti

Counsel for Patent Owner SZ DJI Technology Co. Ltd.
Wilson Sonsini Goodrich & Rosati

650 Page Mill Rd., Palo Alto, CA 94304

Direct: (650) 354-4154

Fax: (650) 493-6811

From: Oaks, Brian <Boaks@mwe.com>

Sent: Friday, November 10, 2023 10:58 AM

To: Trials <Trials@uspto.gov>

Cc: Jeffery Becker (jeff.becker@bakerbotts.com) <jeff.becker@bakerbotts.com>; Harrison Rich
(harrison.rich@bakerbotts.com) <harrison.rich@bakerbotts.com>; Argenti, Matthew
<margenti@wsgr.com>; Torczon, Richard <rtorczon@wsgr.com>; Thomas, Tasha
<tthomas@wsgr.com>

Subject: Request for Preliminary Reply in IPR2023-01217

EXT - boaks@mwe.com

Dear Patent Trial and Appeal Board,

Petitioner Textron Specialized Vehicles Inc. respectfully requests leave to file a 5-page Preliminary
Reply to Patent Owner’s Preliminary Response in IPR2023-01217. Petitioner seeks a Reply to

IPR2023-01217
Ex. 3001
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address an improperly narrow claim construction Patent Owner proposed in its Preliminary
Response for the “restriction region” term, which contradicts the specification and would read out a
number of disclosed embodiments. See, e.g., EX1001 at 4:8-11; 4:41-44; 7:32-42; 6:25-34; 19:4-17,
23:8-12; 26:3-6; 27:20-21; 27:24-27; 27:66-28:11-16; 29:20-31; 29:53-55; 30:23-24; 32:29-31; and
46:8-44. The briefing would be helpful to the Board to consider whether Patent Owner’s proposed
construction is correct, which is an issue Petitioner has not had an opportunity to address.

Petitioner has consulted with Patent Owner concerning the proposed Reply, and Patent Owner has
indicated it opposes Petitioner’s request.

To the extent that the Board believes that a telephone conference is necessary, Petitioner and
Patent Owner are available on the following days:

e Monday, November 13, between 2:00-5:00 pm Eastern

o Wednesday, November 15, between 3:00-4:30 pm Eastern

e  Friday, November 17, between 1:30-5:00 pm Eastern

Best regards,
Brian Oaks
Lead Counsel for Petitioner

BRIAN OAKS

Partner

McDermott Will & Emery LLP 300 Colorado Street, Suite 2200, Austin, TX 78701
Tel +1 512 726 2574 Email boaks@mwe.com

Website | vCard | Twitter | LinkedIn

Katie Carnes, Assistant to Brian Oaks
Tel +1 737 282 2721 Email kcarnes@mwe.com

This message is a PRIVATE communication. This message and all attachments are a private
communication sent by a law firm and may be confidential or protected by privilege. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution or use of the
information contained in or attached to this message is strictly prohibited. Please notify the sender of the
delivery error by replying to this message, and then delete it from your system. Our Privacy Policy
explains how we may use your personal information or data and any personal information or data
provided or made available to us. Thank you.
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Please visit http://www.mwe.com/ for more information about our Firm.

This email and any attachments thereto may contain private, confidential, and privileged
material for the sole use of the intended recipient. Any review, copying, or distribution of this
email (or any attachments thereto) by others is strictly prohibited. If you are not the intended
recipient, please contact the sender immediately and permanently delete the original and any
copies of this email and any attachments thereto.


mailto:boaks@mwe.com
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.mwe.com%2F&data=05%7C01%7Ctrials%40uspto.gov%7C5c5f80c720f84b8f5a2b08dbe22876f0%7Cff4abfe983b540268b8ffa69a1cad0b8%7C1%7C0%7C638352435669192769%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=NAwNjcQLLV4RcFl5BPA1c1D%2Fku%2FHHBcN1NEyHxCW5%2Fk%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdynasend.com%2Fsignatures%2Fvcard%2Fboaks-at-mwe.com.vcf&data=05%7C01%7Ctrials%40uspto.gov%7C5c5f80c720f84b8f5a2b08dbe22876f0%7Cff4abfe983b540268b8ffa69a1cad0b8%7C1%7C0%7C638352435669192769%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=2UFR11COdz17HaysC6Mlkm1OAdTgJNwUVP1DyDcfW4Q%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.twitter.com%2FMcDermottLaw&data=05%7C01%7Ctrials%40uspto.gov%7C5c5f80c720f84b8f5a2b08dbe22876f0%7Cff4abfe983b540268b8ffa69a1cad0b8%7C1%7C0%7C638352435669192769%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=C3OaL%2Bl8eqwxPYDXO340XqkeeoK1I80JhKokEFKu1KY%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fmcdermott-will-%26-emery&data=05%7C01%7Ctrials%40uspto.gov%7C5c5f80c720f84b8f5a2b08dbe22876f0%7Cff4abfe983b540268b8ffa69a1cad0b8%7C1%7C0%7C638352435669192769%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=asQhqnoHoeNIh72y3bBbiTducvJorZJgldv8mecaRX4%3D&reserved=0
mailto:kcarnes@mwe.com
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.mwe.com%2Fen%2Fgeneral-content-folder%2Fprivacy-policy&data=05%7C01%7Ctrials%40uspto.gov%7C5c5f80c720f84b8f5a2b08dbe22876f0%7Cff4abfe983b540268b8ffa69a1cad0b8%7C1%7C0%7C638352435669348546%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=isCiMlLLlfzPZBTEvUQ6a41R2EtXtXPMtITKMeG64Zs%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.mwe.com%2F&data=05%7C01%7Ctrials%40uspto.gov%7C5c5f80c720f84b8f5a2b08dbe22876f0%7Cff4abfe983b540268b8ffa69a1cad0b8%7C1%7C0%7C638352435669348546%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=TYT0k5uBKalZpxq75O%2FdEfGxC4IYNnnNPTHCYB7VnOM%3D&reserved=0

