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Argument Roadmap

2

• Ground 1

• Alleged advantages of variable output voltage and/or “configurable stage

topology” are unsupported.

• Multiple output voltages inconsistent with [1.3] and claim 2 motivation.

• Petitioner does not dispute PO’s evidence of no reasonable expectation of

success if combination involves multiple output voltages.

• No motivation to use Zhang as base reference.

• Ground 2

• Modifications to Javanifard’s Embodiments 1 and 3 are based on hindsight.

• No motivation or reasonable expectation of success for limitations [1.3] or

claim 2 under Petitioner’s new “multiple output voltages” theory.
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Petition and expert declaration provided no detail regarding different 

output voltages

3

Sur-Reply at 4 (citing Ex. 2004, 25:1-9, 25:24-28:9).

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Petitioner’s expert identified only three paragraphs as allegedly

showing the supply of different output voltages in Ex. 1003:

• Paragraph 120

• Paragraph 122

• Paragraph 134
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Ex. 1003, ¶120

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Cited paragraphs all teach only a single output voltage, regardless of 

input voltage

Paragraph 120
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Cited paragraphs all teach only a single output voltage, regardless of 

input voltage

5

Ex. 1003, ¶122

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Paragraph 122
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Cited paragraphs all teach only a single output voltage, regardless of 

input voltage

6

Ex. 1003, ¶122

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Paragraph 134



7

Petition and expert declaration provided no detail regarding different 

output voltages

7

Pet. 39-40 (quoted by Sur-Reply 10)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition’s analysis of limitation [1.3]:
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Petition and expert declaration provided no detail regarding different 

output voltages

8Pet. 42-44 (quoted by Sur-Reply 10)
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition’s analysis of claim 2:
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Not obvious to provide only a single output voltage

9ID, 47 (quoted by Sur-Reply, 15).
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Alleged “foundational advantage” of “configurability of stage 

topology” not mentioned in Petition and unsupported by expert 

testimony 

10Sur-Reply, 7-8
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Shifting theories highlight Petitioner’s hindsight approach

11
Ex. 2004, 35:5-9 (quoted by POR, 34)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Argument Roadmap

12

• Ground 1

• Alleged advantages of variable output voltage and/or “configurable stage 

topology” are unsupported.

• Multiple output voltages inconsistent with [1.3] and claim 2 motivation.

• Petitioner does not dispute PO’s evidence of no reasonable expectation of 

success if combination involves multiple output voltages.

• No motivation to use Zhang as base reference.

• Ground 2

• Modifications to Javanifard’s Embodiments 1 and 3 are based on hindsight.

• No motivation or reasonable expectation of success for limitations [1.3] or 

claim 2 under Petitioner’s new “multiple output voltages” theory.
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Pet. 39-40 (quoted by Sur-Reply 10)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition’s analysis of limitation [1.3]:

No alleged motivation to arrive at limitations [1.3] or claim 2 if output 

voltage varies



1414Pet. 42-44 (quoted by Sur-Reply 10)
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition’s analysis of claim 2:

No alleged motivation to arrive at limitations [1.3] or claim 2 if output 

voltage varies
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Argument Roadmap

15

• Ground 1

• Alleged advantages of variable output voltage and/or “configurable stage 

topology” are unsupported.

• Multiple output voltages inconsistent with [1.3] and claim 2 motivation.

• Petitioner does not dispute PO’s evidence of no reasonable expectation of 

success if combination involves multiple output voltages.

• No motivation to use Zhang as base reference.

• Ground 2

• Modifications to Javanifard’s Embodiments 1 and 3 are based on hindsight.

• No motivation or reasonable expectation of success for limitations [1.3] or 

claim 2 under Petitioner’s new “multiple output voltages” theory.
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ex. 2003 ¶91 (cited by POR 30, Sur-Reply 19-22).

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Unrebutted PO expert testimony of 

no reasonable expectation of success
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E.g., Ex. 1001, 4:49-5:19 (cited by Sur-Reply 20-21); see also, e.g., Ex. 1001 

4:24-28, 6:6-7:12, 7:20-21 & FIGS. 4A-4B, 8:22-58, 9:16-16 & FIG. 5, 10:29-41.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The ’701 patent provides extensive teachings regarding control that 

are lacking from Petitioner’s prior art combination
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Argument Roadmap

18

• Ground 1

• Alleged advantages of variable output voltage and/or “configurable stage 

topology” are unsupported.

• Multiple output voltages inconsistent with [1.3] and claim 2 motivation.

• Petitioner does not dispute PO’s evidence of no reasonable expectation of 

success if combination involves multiple output voltages.

• No motivation to use Zhang as base reference.

• Ground 2

• Modifications to Javanifard’s Embodiments 1 and 3 are based on hindsight.

• No motivation or reasonable expectation of success for limitations [1.3] or 

claim 2 under Petitioner’s new “multiple output voltages” theory.
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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DynaEnergetics Europe GmbH v. SWM Int’l, LLC, IPR2022-01372, 

Paper 27 at 31 (PTAB Feb. 5, 2024) (quoted by POR 33, Sur-Reply 

22-23).

Petitioner must justify starting point of an obviousness combination

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



2020
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Undisputed that Javanifard alone accomplishes all alleged benefits

Ex. 2003, ¶106 (cited by Sur-Reply, 22; POR 33-34)



2121
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Board’s Institution Decision

ID, 29-30 (cited by POR, 5).



2222
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner did not provide a non-hindsight reason for using Zhang as 

the primary reference

Ex. 2003, 35:5-9 (quoted by POR, 34); Sur-Reply 22-23.
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DynaEnergetics Europe GmbH v. SWM Int’l, LLC, IPR2022-01372, 

Paper 27 at 32 (PTAB Feb. 5, 2024) (quoted by POR 33, Sur-Reply 

22-23); see Pet. 19-23.

Hindsight selection of primary reference is impermissible

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Argument Roadmap

24

• Ground 1

• Alleged advantages of variable output voltage and/or “configurable stage 

topology” are unsupported.

• Multiple output voltages inconsistent with [1.3] and claim 2 motivation.

• Petitioner does not dispute PO’s evidence of no reasonable expectation of 

success if combination involves multiple output voltages.

• No motivation to use Zhang as base reference.

• Ground 2

• Modifications to Javanifard’s Embodiments 1 and 3 are based on hindsight.

• No motivation or reasonable expectation of success for limitations [1.3] or 

claim 2 under Petitioner’s new “multiple output voltages” theory.
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition’s Proposed Combination

Pet. 71; POR 43.



2626
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Board’s Institution Decision

ID, 47 (cited by Sur-Reply, 1-2).



2727
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Board’s Institution Decision

ID, 49.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Board’s Institution Decision

ID, 47 (cited by Sur-Reply, 1-2).
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s counterargument is based on selecting Embodiment 1 or 

Embodiment 3 as the “primary embodiment”

Sur-Reply 24; Sur-Reply 27-29.
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DynaEnergetics Europe GmbH v. SWM Int’l, LLC, IPR2022-01372, 

Paper 27 at 31 (PTAB Feb. 5, 2024) (quoted by POR 33, Sur-Reply 

22-23).

Petitioner must justify starting point of an obviousness combination

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



3131
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Unrebutted testimony that Petitioner failed to explain Javanifard’s 

Embodiments 1 or 3 as the starting point for combination

Ex. 2003, ¶¶133-140 (cited by Sur-Reply 28-29).
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner did not provide a non-hindsight reason for using 

Embodiments 1 or 3 as the primary embodiment

Ex. 2003, 35:5-9 (quoted by POR, 34); Sur-Reply 22-23.
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Argument Roadmap

33

• Ground 1

• Alleged advantages of variable output voltage and/or “configurable stage 

topology” are unsupported.

• Multiple output voltages inconsistent with [1.3] and claim 2 motivation.

• Petitioner does not dispute PO’s evidence of no reasonable expectation of 

success if combination involves multiple output voltages.

• No motivation to use Zhang as base reference.

• Ground 2

• Modifications to Javanifard’s Embodiments 1 and 3 are based on hindsight.

• No motivation or reasonable expectation of success for limitations [1.3] or 

claim 2 under Petitioner’s new “multiple output voltages” theory.
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Pet. 79-81 (cited by Sur-Reply 30)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition’s analysis of limitation [1.3]:

No alleged motivation to arrive at limitations [1.3] or claim 2 if output 

voltage varies



3535Pet. 81, 43-44; Sur-Reply 30-31.DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition’s Ground 2 

analysis of claim 2:

No alleged motivation to arrive at limitations [1.3] or claim 2 if output 

voltage varies

Petition’s Ground 1 

analysis of claim 2:
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Sur-Reply 30-31.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-Reply at 30-31:

No reasonable expectation of success if output voltage varies
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