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1 Deposition of CLIFFORD READER PH.D., the ; -
> witness, taken on behalf of the Patent Owner, on 1 LagunaNiguel, Cdifornia, Thursday, May 16, 2024
3 Thursday, May 16, 2024, 9:15 A.M., via Virtual Zoom, 2 9:15am.
4 pursuant to NOTICE. 3
5 .
6 APPEARANCES OF COUNSEL: 4 THE VIDEOGRAPHER: Good morning. We are
7 5 going on therecord at 9:15 am. Pecific, May 16, 09:16:01
8 FOR PETITIONER:
9 6 2024.
COVINGTON & BURLING LLP 7 ThisisMediaUnit 1 of the video-recorded
10 BY: ANUPAM SHARMA, ESQ. - .
RAJESH PAUL, ESQ. 8 deposition of Clifford Reader, Ph.D., taken by
11 JANICE JABIDO, ESQ. 9 counsel for Petitioner in the matter of Peloton
300 El Camino Redl 10 Interactive, Inc. versus NEC Corporation, filed 09:16:22
12 Palo Alto Square )
Palo Alto, California 11 before the Patent and Trial and Appeal Board, Patent
13 (650) 632-4709 12 Number 8,752,101.
asharma@cov.com L. "
14 13 Thisis aZoom remote deposition. My name
FOR PATENT OWNER: 14 isCurt Norris. I'm the videographer. The court
1 BAKER BOTTSLLP. 15 reporter is Gina Cloud, both from the firm Veritext. 09:16:41
16 BY: MICHAEL E. KNIERIM, ESQ. 16 Will al counsel please state their
LANCE GOODMAN, ESQ. A )
17 30 Rockefeller Plaza 17 appearances and affiliations, after which the court
New York, New York 10112-4498 18 reporter will swear in the witness.
18 (212) 408-2500 19 MR. KNIERIM: ThisisMike Knierim from
Michael .knierim@bakerbotts.com
19 20 Baker Botts on behalf of the patent owner NEC, and 09:16:5¢
ALSO PRESENT: 21 with me here today is Lance Goodman, also from Baker
20 Curt Norris, Videographer
7 22 Botts.
22 23 MR. SHARMA: Good morning, everyone. This
;z 24 is Anupam Sharma from Covington & Burling on behal f
25 25 of Petitioner Peloton Interactive, Inc. 09:17:09
Page 2 Page 4
; WITNESS INDEX 1 Also with meis Rajesh Paul, R-a-j-e-s-h,
3 CLIFFORD READER, PH.D. 2 dsoof Covington & Burling, and also Janice Jabido,
4 PAGE 3 H-ab-i-d-o, in-house counsel at Peloton
5 EXAMINATION BY MR. KNIERIM 5 ;
6 EXAMINATION BY MR. SHARMA 178 4 Interactive, Inc. .
7 FURTHER EXAMINATION BY MR. KNIERIM 202 5 MS. JABIDO: J, you said H. 09:17:33
8 6 MR. SHARMA: Jabido, J-a-b-i-d-o.
9 EXHIBITS 7
10 NUMBER DESCRIPTION PAGE
11 Exhibit 1 United States Patent US 8,752,101 B2, 7 8 CLIFFORD READER, PH.D.,
Onishi, Dated June 10, 2014, 31 pages 9 having been first duly sworn, was
12 A o i
Exhibit 2 Declaration of Clifford Reader, Ph.D. 14 10 examined and testified as follows:
13 in Support of Petition for Inter Partes 11
Review of U.S. Patent No. 8,752,101, 12 EXAMINATION
14 162 pages .
15 Exhibit 3 Exhibit 1016 Replacement, U.S. Patent 27 13 BY MR.KNIERIM:
No. 7,606,928, 11 pages 14 Q. Good morning, Dr. Reader.
16 ; .17
15 A. Good morning. 09:17:58
Exhibit 4 Revised Declaration of Clifford Reader, 27 9
17 Ph.D. in Support of Petition for Inter 16 Q. Whereareyou located today?
Partes Review of U.S. Patent No. 17 A. InPao Alto, Cdifornia.
18 8,752,101, 162 pages : . .
19 Exhibit5 U.S. Patent Application Publication 82 18 Q. Youareinthe offices of Covington &
No. US 2006/0143678, Chou et al., 19 Burling in Palo Alto; isthat correct?
20 32 pages 20 A. Thatiscorrect. 09:18:10
21 Exhibit 2013 Declaration of Dr. Kevin C. Almeroth 164 . -
Regarding Claim Construction of U.S, 21 - Q. And your counsel is present with you today,
22 Patent Nos. 8,752,101, 8,909,809, and 22 isthat also correct?
9,769,427, 140 pages 23 A. Correct.
23 . .
o4 24 Q. Would you please identify counsdl that's
25 25 present with you today? 09:18:18
Page 3 Page 5
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1 A. Yes itis. 1 Q. Doany of those paper copies you have with
2 Q. What is his name? 2 you have any marks or notes on them?
3 A. Anupam Sharma. 3 A. No, absolutely none.
4 Q. Isthere anybody else in the room with you 4 Q. Other than the Zoom window and the Exhibit
5 right now? 09:18:29 5 Share window, do you have any other windows or 09:21:53
6 A. No. 6 programs open on your computer right now?
7 Q. | understand you have some paper materials 7 A. Not on the desktop that I'm using, no.
8 with you today aswell; isthat right? 8 Q. Areyouusing adesktop or laptop, sir?
9 A. That's correct. 9 A. I'msorry, I'musingaMac. SoaMac has
10 Q. Would you please identify those materials 09:18:37 | 10 what'scalled adesktop which isaparticular window ~ 09:22:11
11 for therecord? 11 or particular screen, so that screen has only this
12 A. Sure. 12 Zoom meeting and then the exhibit window. Just those
13 Thefirst is my declaration. 13 open.
14 The second is the '101 patent. 14 Q. Arethereany other desktops that have
15 The third is the Chou reference. 09:18:58 15  other windows on them running on your Mac as well? 09:22:36
16 Then the Wang reference. 16 A. Yes | dwayshavealot of them.
17 And lastly the certified trandation of -- 17 Q. If at any time during this deposition you
18 what'sthe name so | can pronounce is properly. 18 change to another desktop, you will let me know,
19 Nobuyoshi. 19 okay?
20 Q. Thank you. 09:19:58 20 A. 1 will not do so by mistake. 09:22:46
21 Just so we get aclear record here, your 21 Q. Gladwe can agree on that.
22 declaration has an exhibit number on it labeled as 22 Is there any reason you cannot testify
23 Exhibit 1006, correct? 23 truthfully and accurately to the best of your
24 A. Yes. A Bates-- well, it's not the Bates 24 ability today?
25 number. On the bottom right of every pageislabeled  09:20:17] 25  A. No. 09:22:58
Page 6 Page 8
1 with Exhibit 1006. 1 While we're going through this process, may
2 Q. What you refer to asthe '101 patent has an 2 | apologize in advance in case something happens.
3 exhibit number of 1001 onit? 3 I've muted my phone and my watch, but what can
4 A. Yes. 4 happen, because of the Mac environment is that if
5 (The document referred to was marked as 5 somebody calls me which is going to be ajunk call 09:23:22
6 Exhibit 1 for identification and is attached 6 anyway, because we've got the volume on on the
7 hereto.) 7 computer, the Mac is going to make the sound of the
8 MR. SHARMA: Can weinterrupt for a second? 8 cal comingin. | will stop it asquickly as| can,
9 MR. KNIERIM: Sure. 9 but | apologizeif we have at any point an
10 MR. SHARMA: Quick question for Gina, Raj 09:20:41 10 interruption likethat. | don't think thereis 09:23:44
11 Paul who is one of the attorneys for Covington would 11 anything | can do about it.
12 liketo have aReal Timelink. 12 Q. Okay, | appreciatethat. Let me ask you
13 THE REPORTER: I'll putit in the chat 13 this. If the somebody were to send you atext
14 again. 14 message to your phone, would that also display on
15 BY MR.KNIERIM: 09:21:12 15 your Mac? 09:23:59
16 Q. Just so we get aclear record here, 16 A. Youwould see anotification of it. You're
17 Doctor, what you referred to as Chou, C-h-0-u, is 17 looking a my screen -- no. Areyou able to see my
18 Exhibit 1004? 18 whole screen or only just my face, head and
19 A. Correct. 19 shoulders?
20 Q. And what you referred to as Wang is 1016, 09:21:23 | 20 Q. Just your head and shoulders. 09:24:16
21 right? 21 A. | mean the Mac is going to have anicon at
22 A. Yes 22 thebottom of the screen that would indicate that a
23 Q. And Nobuyoshi is Exhibit Number -- what is 23 message had arrived. It would not display the
24 the Exhibit Number? 24 message. It'snot going to do that.
25 A. 1014. 09:21:38 25 Q. Thank you for that clarification. 09:24:40
Page 7 Page 9
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1 Throughout the course of the deposition 1 meeting?
2 today, if you do not understand any of my questions, 2 A. It was mixed because Anupam was with mein
3 | would ask that you please let me know. Isthat 3 theroom and the other two were on awell-functioning
4 far? 4 virtual meeting.
5 A. That'sfine, thank you. 09:24:49 5 Q. Other than those three individuals, did 09:28:23
6 Q. Andif you don't let me know, I'm going to 6 anybody else join that meeting?
7 assumethat you understood the question. Isthat 7 A. No.
8 adsofar? 8 Q. You aso mentioned you met about aweek or
9 A. Yes 9 soago. Who was present during that meeting?
10 Q. Did you prepare for today's deposition? 09:24:59 10 A. It wasthe same group of people. 09:28:38
11 A. Yes 11 Q. I'msorry, | didn't mean to cut you off.
12 Q. What did you do to prepare? 12 A. | wasjust trying to say the same people and
13 A. | haveread what | would call the key 13 nobody else.
14 documentsin the matter. Basically, the onesthat we 14 Q. How long did that meeting last for?
15 went through that are in the folder and in addition 09:25:17 | 15 A. It was approximately aday. 09:28:53
16 to that, the Schoenfeld declaration and the 16 Q. Wasitin person or remote?
17 institution decision. 17 A. It wasthe same mix of being physically with
18 | met with counsel yesterday for part of the 18 Anupam Sharma and the others joining through virtual
19 day and we met aweek or so ago also to review 19 conferencing, virtual meeting.
20 everything. 09:25:49 20 Q. Areyou planning to submit any additional 09:29:14
21 Q. Just to clarify when you said the key 21 declaration in this IPR proceeding?
22 documents, you mean your declaration, Exhibit 1001, 22 A. Not at the present time.
23 1004, 10 -- sorry, 1016 and 1014? 23 Q. Have you been retained by Peloton to assist
24 A. Right, and there was one more, right? 24 with -- let me take a step back.
25 Wasn't therefive? We had 1006, 1001. | think maybe  09:26:1125 Y ou understand there is a pending district 09:29:29
Page 10 Page 12
1 you left that one off thelist. 1004, 16, and 14. 1 court litigation between the parties, right?
2 Q. Okay, thank you. Y ou mentioned you've 2 A. | dounderstand that, yes.
3 reviewed Dr. Schoenfeld's declaration as well asthe 3 Q. Haveyou been retained by Peloton to assist
4 institution decision. Other than those documents, 4 inthedistrict court litigation?
5 did you review any documentsin preparing for 09:26:37 | 5  A. |don'tthink that'sbeing discussed so far. ~ 09:29:42
6 today's deposition? 6 Q. Have you consulted or otherwise provided
7 A. | don't think so, no. 7 assigtanceto Peloton in that district court
8 Q. Have you seen patent owner's preliminary 8 position to date?
9 responsein this case? 9  A. No, | don't think so.
10 A. | would have seen those along time ago. | 09:26:53 10 Q. Haveyou seen any materials from the 09:29:59
11 didn't look at them in the last couple of weeks. | 11 digtrict court litigation?
12 haven't looked at them in months. 12 A. Asyou know, my declaration has passages
13 Q. But you have seen the patent owner 13 from NEC'sinfringement contentions in the document
14 preliminary response for this PR proceeding? 14 and soto that extent, | have seen things related to
15 A. Last year, yes, or whenever it was. 09:27:13 15 thedistrict court matter. 09:30:26
16 Q. You mentioned that you met with the 16 Q. Understood, and thank you for that
17 attorneysyesterday. Who was present at that 17 clarification.
18 meeting? 18 Other than the infringement contentions
19 A. The peoplewho are on this call, so Anupam 19 that are cited in your declaration, have you seen
20 Sharmaand Rajesh Paul and Janice Jabido. 09:27:41 | 20 any other materials from that proceeding? 09:30:38
21 Q. Approximately, how long did you meet for? 21 A. | don'tthink I have any other materials.
22 A. Something lessthan all day. 22 Q. I'mgoing tointroduce an exhibit into
23 Q. Wasit more than half aday? 23 Exhibit Share. It's uploading right now. It may
24 A. It was morethan half aday, yes. 24 take aminute, but | would ask that you refresh your
25 Q. That was an in person meeting or remote 09:28:01 | 25 Exhibit Share window and let me know when you see 09:30:58
Page 11 Page 13
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1 what'sreferred to as or labeled Exhibit 1006. 1 Q. Youdon't hill your timeto Peloton?
2 A. | havethat yes, and |'ve opened it. 2 A. | do, but | don't have an accumulated number
3 (The document referred to was marked as 3 for something that's gone on for months.
4 Exhibit 2 for identification and is attached 4 Q. You have records though and if you wanted
5 hereto.) 5 to, you could go back and check and see how much you 09:34:19
6 BY MR. KNIERIM: 6 billed Peloton for this matter, right?
7 Q. Andthisisacopy of your original 7 A. Yes, thoserecords exist up to last month.
8 declaration dated July 26, 2023, correct? 8 Q. Andyou don't have asense for roughly how
9 A. I'mlooking at thefirst page and that's the 9 many hours you've spent in total on this project?
10 first page of that, yes. 09:31:25 10 A. No. 09:34:38
11 Q. It hasyour signature there on the first 11 Q. You'vealso been retained by Peloton to
12 page next to the date July 26, 2023? 12 work on two other IPRs involving a separate patent;
13 A. Yes, correct. 13 isn't that right?
14 Q. You understand that this declaration was 14 A. One, | think.
15 cited and relied upon by Peloton in support of its 09:31:41 |15 Q. I'msorry. Oneother patent or oneon IPR 09:34:51
16 petition for inter partes case review of the '101 16 proceeding?
17 patent, correct? 17 A. One other IPR proceeding related to one
18 A. Correct. 18 other patent.
19 Q. Have you seen the petition itself? 19 Q. Andthat'sthe'427 patent?
20 A. | have, yes. 09:31:55 20 A. That'scorrect. 09:35:03
21 Q. When did you see that petition? 21 Q. Youwere deposed in that proceeding last
22 A. | would presume | saw it last year when 22 month | believe, isthat correct?
23 submitted in the time frame of it being submitted. 23 A. That'scorrect.
24 Q. Didyou seeit before or after you affixed 24 Q. Do you have asense of how much time you've
25 your signature to your declaration? 09:32:18 25 spent in total on all matters for Peloton including 09:35:14
Page 14 Page 16
1 A. Well, there were drafts being prepared for 1 both the'101 patent and the '427 patent?
2 sometime before the submission date. So | think | 2 A. No, | don't keep track of it so | don't
3 saw drafts of the petition in the time frame of 3 know.
4 developing the declaration. 4 Q. You said you don't keep track. You do have
5 Q. When were you first retained to work on 09:32:47 5 records, you just don't recall off the too much of 09:35:30
6 thismatter? Let me clarify what | mean by "this 6 your head, isthat what you're saying?
7 matter" isthe interpartes case review proceeding 7 A. | don't know off the top of my head and as|
8 for the 101 proceeding. 8 mentioned afew moments ago, | don't sort of keep a
9 THE REPORTER: I'm not sure I'm hearing. 9 running total in my thinking about how much time has
10 What isthat word? 10 accumulated on any of my clients. 09:35:45
11 MR. KNIERIM: Interpartes 11 Q. Onagqualitative level, would you say you
12  |-n-t-e-r-p-ar-t-e-s. 12 spent asignificant amount of time on this
13 THE WITNESS: | wasretained alittle bit 13 '101 patent?
14 over ayear ago. 14 MR. SHARMA: Objection, form.
15 BY MR.KNIERIM: 09:33:24 15 THE WITNESS: | think over the whole period 09:36:01
16 Q. Sothat would be roughly alittle over -- a 16 of time, there's been a significant amount of effort
17 little before May of 20237 17 onmy part. Significant amount of time.
18 A. | think it wasin April, yes. 18 BY MR.KNIERIM:
19 Q. How much time did you spend in total 19 Q. If we're going to break this down alittle
20 working on this matter, and again by this matter, | 09:33:42 | 20 hit, | think you testified earlier that you spent 09:36:18
21 mean the IPR proceeding for the '101 patent? 21 about aday plus, amost a day preparing just for
22 A. | don't know. 22 thisdeposition in this proceeding; is that right?
23 Q. Do you have aballpark estimate? 23 A. | testified that that was the amount of time
24 A. No, | don't really keep track of thingslike 24 | wasin meetings with counsel.
25 that. 09:33:59 25 Q. And did you spend additional time outside 09:36:38
Page 15 Page 17
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1 those meetings preparing for this deposition? 1 Q. Incoming to your conclusions that the
2 A. Yes 2 '101 patent claims were invalidated by these three
3 Q. Roughly, how much time did you spend 3 references, did you consider other references to use
4 outside those meetings preparing? 4 instead?
5 A. Again, | haven't sort of created an 09:36:49 5 A. | think | had done some searching on my own 09:40:50
6 accumulated amount of timein my head for that, but 6 lastyear. | recall taking alook around the yard.
7 I've spent thetimeit'staken to read all of the 7 Butin addition, there was my own knowledge of the
8 documents and to study for the deposition. So I've 8 subject matter in the field, because as you know,
9 spent time on my own reviewing the documents and 9 I'vebeeninvolved in setting standards for decades
10 considering them. So I've spent time doing that. 09:37:22 | 10 inthisareaand so | have persona knowledge of this ~ 09:41:31
11 Q. Inyour declaration, you rely on three 11 subject in terms of what we were discussing.
12 prior art references for your invalidity grounds. 12 And by "we," | mean the expertsin my field
13 Those would be the exhibits we just discussed, 13 werediscussing in the early '90s going forward from
14 right? 14 that point in time and even then, this particular
15 A. Correct. 09:37:44 15 subject matter was something that | was aware of 09:42:02
16 Q. Didyoufind that prior art or were you 16 having been investigated for standardization in the
17 given that prior art? 17 1980'sin development of the standard.
18 A. | think | wasgiven al of those three 18 But in fact, if you go look at the whole
19 piecesof art. One of them isadmitted prior art in 19 history of the field, then this was something that
20 the'101 patent itself, right, so it came from there.  09:38:07 20 Bell Labs, AT&T werelooking at beginning in the 09:42:26
21 Q. Right. Well not right, but | hear you. 21 1960s, and | think sort of the modern origins of
22 Andwhat you're referring to there is Nobuyoshi 22 looking at thisbegin in the 1970s. The latter part
23 Exhibit 1014? 23 of the 1970s.
24 A. Yes, correct. 24 Q. Soto get some clarity there, did you some
25 Q. Canyou just take me through the process, 09:38:25 |25 independent searching on your own to find additional 09:43:04
Page 18 Page 20
1 your process when you were given these prior art 1 reference and you also brought to bear your
2 references, what was your processin analyzing them 2 knowledge and experience in thisfield and yet at
3 and coming to your opinions and conclusions? 3 theend of the day, you didn't find anything better,
4 A. Waell, of course, it began by reading the 4 you chose to go with the three referencesin the
5 documents and understanding what they were talking 09:38:43 5 petition; isthat right? 09:43:16
6 about, and then the process was to look at how the 6 MR. SHARMA: Objection, form.
7 mapping -- because the terminology is going to be 7 THE WITNESS: In terms of evaluating this
8 different from the '101 patent and the art. 8 art, | was doing so based upon my knowledge of the
9 And there is a process of identifying within 9 dateof theartinthefield. Intheevent| find
10 the prior art what maps to the terminology asit's 09:39:13 10 thisart to be very strong. 09:43:44
11 usedintheclaimsof the'101 in particular, but 11 BY MR.KNIERIM:
12  also considering what's in the main body or the 12 Q. Just to beclear, you did do some
13 detailed description of the ‘101 patent. 13 independent searching for additional art, correct?
14 Q. Soyouweregivenacopy of the 14 A. | have arecollection that | did some
15 '101 patent. You were given acopy of the three 09:39:41 15 searching onlineto do that in both -- both in terms 09:43:54
16 reference and you worked from there? 16 of patent prior art and in terms of published journal
17 A. Basically, yes. 17 and conference preceding art, | think | did some
18 Q. And approximately how long did you spend 18 initial searching in those aress.
19 looking at each of the prior art references? 19 Q. Didyou find any references that were
20 A, lttakes, | think, quitealong timeto 09:39:56 20 better than the three that are relied upon in the 09:44:20
21 really understand a patent in particular is something 21 petition?
22 thatisn't aquick read through. So | spend a 22 A. No.
23 substantial number of hoursto really understand what 23 Q. I'msorry, | didn't catch that last answer.
24 itisthat apatent isdisclosing initsentirety, as 24 A. No.
25 awholeinitsentirety. 09:40:27 25 Q. Andagain, just for clarity, you have, 09:44:30
Page 19 Page 21
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1 according to your own testimony, significant 1 If, based on your experience in this area,
2 experiencein this area dating back to -- sorry, 2 you were ableto identify a better prior art
3 when did you say your experience started here? 3 reference, you would have been allowed to rely on
4 A. | wasattending standards meetings beginning 4 that referencein your declaration, correct?
5 inthe spring of 1990, so | wasin the room, asit 09:44:44 5 A. Ithink so. I'mjust trying to do thisfrom  09:48:37
6 were, from that point on, but even then what | was 6 recall, but going back to 13 months ago, | believe
7 testifying was that the work that we were doing 7 that that time frame, if | had said to counsel ook,
8 starting in 1990s for the unpaid one standard at that 8 I've got something here that you should take alook
9 pointintime, | was able to take advantage of the 9 at, then we would have collectively looked at
10 first amount of work in this areafor standardization ~ 09:45:16 10 something that | thought was helpful. 09:49:06
11 that was performed in the late 1980s. 11 Q. Understood. So what you've landed on here
12 Q. Based on your experience, starting in 12 isthethreereferencesin the petition, right?
13 spring of 1990 and building upon work that was done 13 A. Correct, yes.
14 inthe'80s, you've not identified a prior art 14 Q. And | forgot if | asked this so apologies,
15 reference that's better than the three that are in 09:45:38 15 but when you looked at those references, when you 09:49:23
16 the petition, correct? 16 analyzed the three prior art references, you had the
17 MR. SHARMA: Objection, form. 17 '101 patent in hand, correct?
18 THE WITNESS: To set the context correctly, 18 A. Yes
19 and thisisdiscussed in the art that we have. The 19 Q. Did you need to look -- withdrawn.
20 early work in thisfield wasin support of 09:46:00 20 Y ou mentioned that Bell and AT& T were 09:49:38
21 applications and implementations that werein 21 looking at this problem, | think you said in the
22 dedicated network environments and the art tells us 22 early '60s; isthat right?
23 that that's arather different -- that's arather 23 A. | think they probably started looking at it
24  different problem than when you want to address this 24 intheearly '60s, yes. | think you have articles
25 problem when the channel over which the transmission  09:46:28 25 from the Bell Systems Technical Journal from that 09:49:59
Page 22 Page 24
1 of the content is going to occur is not a dedicated 1 timeframe when they were looking at this problem.
2 channel like abroadcast TV channel or a 2 Q. You'renot relying on any materials from
3 dedicated -- a dedicated network such as one from a 3 Bell or AT&T asprior art in your declaration, are
4 telephone company. 4 you?
5 BY MR.KNIERIM: 09:46:57 5 A. They don't appear in my declaration, no. 09:50:16
6 Q. Soyou're saying that -- when you say “this 6 Q. On page 1 of Exhibit 1006, your
7 problem," are you referring to the problem of the 7 declaration, the original version that | added to
8 '101 patent? 8 the Exhibit Share, thereisalist of materias
9 A. Yes, that'swhat I'm referring to. 9 considered. Do you seethat?
10 Q. Andthat isadifferent problem or a 09:47:07 10 A. Beginning on page 1, yes. 09:50:46
11 problem unique to acertain context that was not 11 Q. Andif we scroll down to page 2, you'll see
12 present in situations where you had a dedicated 12 thereisan entry there for Exhibit 1016.
13 channdl; isthat right? 13 A. Yes
14 A. It'snot quite as simple as that because | 14 Q. Andthat islisted as U.S. patent number
15 don't want to create an impression that it'sa 09:47:24 15 5,867,230 to Wang, do you see that? 09:51:02
16 totally different problem. 16 A. Yes
17 In terms of the question that you're asking, 17 Q. Andthat is not the Wang reference that you
18 | would point out that the 101 patent and the 18 analyzed, correct?
19 referencesthat I've used, really concern a 19 A. Can you repeat the last part of your
20 combination of the original problem that we faced 09:47:52 | 20 sentence? It tailed off and | didn't hear it. 09:51:17
21 decades ago and the factors that are introduced into 21 Q. Sorry, let metry again.
22 theproblem if the network that is being used to 22 The '230 patent to Wang listed herein
23 communicate is not reliable. 23 Exhibit 1016 is not the same Wang reference that you
24 Q. Okay, thank you. You mentioned -- 24 analyzed for invalidity, correct?
25 withdrawn. 09:48:17 25 A. I'mnot sure. | know that we had to revise 09:51:43
Page 23 Page 25
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1 thedeclaration. So | don't recall the patent 1 MR. KNIERIM: The wrong Wang patent.
2 numbers between the error that was made in this 2 THE WITNESS: As opposed to the right
3 patent number in the first version versus the revised 3 patent. | don't know. | don't know how that
4 version. 4 happened.
5 Q. Sure. Sowhy don't you take alook at the 09:52:00 5 BY MR.KNIERIM: 09:55:23
6 paper copy of Exhibit 101 that you have in front of 6 Q. Wasit your mistake?
7 you and if you wouldn't mind just reading into the 7 A. | don't think so, but | don't recall.
8 record the patent number of that patent? 8 Q. Did thelawyers change the exhibit
9 A. Sure, just one moment. May | point out to 9 citations after you had finalized your declaration?
10 you that looking at the revised declaration, which | 09:52:22 | 10 MR. SHARMA: Objection, form. 09:55:40
11 think was submitted to you, then that contains a 11 THE WITNESS: | don't know.
12 different patent number, the 1016 for one. And so 12 BY MR.KNIERIM:
13 the 1016 that | have has the same patent number as 13 Q. Did you put the exhibit numbersin
14 the revised declaration, and that patent number is 14 yourself?
15 7,606,928. 09:52:55 15  A. Probably not. 09:55:52
16 Q. Okay, great. Sojusttolevel set here, in 16 Q. Do you know if there are any other errors
17 your origina declaration there was a mistake in 17 inyour declaration that need to be corrected?
18 your list of materials considered, Exhibit 1016 18 A. Thereisacouple of things| noticed in the
19 listed the wrong patent number for Wang, correct? 19 last couple of weekswhile | wasreviewing and |
20 A. | believethat's correct. 09:53:17 20 didn't submit an errata because they may not be 09:56:11
21 Q. Sowe're on the same page here, I've added 21 material, but if we come to those sections, then I'll
22  tothe Exhibit Share Exhibit 1016 replacement, 22 point out thoseissues. Thereisjust acouple of
23 U.S. Patent Number 7,606,928. Please let me know 23 littlethings.
24  when you see that. 24 Q. Areyou surethat you've identified al the
25 A. Yes, | haveit up on the screen. 09:53:46 25 errorsin your declaration? 09:56:33
Page 26 Page 28
1 (The document referred to was marked as 1 A. Probably.
2 Exhibit 3 for identification and is attached 2 Q. How are you so sure about that?
3 hereto.) 3 A. Becauseas| said, | spent timeto go
4 MR. KNIERIM: And | will also add to the 4 through the declaration very carefully among aso
5 Exhibit Share, just so we al have the same 09:53:52 5 doing the same thing for the other exhibits that 09:56:54
6 documents, the revised version of your declaration, 6 we'rediscussing today.
7 Exhibit 1006. 7 Q. You did go through it carefully before you
8 (The document referred to was marked as 8 signed it the first time back in July, right?
9 Exhibit 4 for identification and is attached 9 A. Yes
10 hereto.) 10 Q. And you didn't catch the fact that the 09:57:05
11 THE WITNESS: | don't have afourth 11 wrong Wang patent was listed?
12 document in share yet. 12 A. No, because that's, | think, aclerical
13 BY MR.KNIERIM: 13 issuerather than ascientific issue.
14 Q. It may beloading. | think you should have 14 Q. How do you know the lawyers didn't change
15 that now. 09:54:28 15 anything else? 09:57:24
16 A. Okay, that's appeared. 16 A. Weéll, in my reviewing the last two or three
17 Q. Feel freeto refer to the electronic copy 17 weeks, | didn't see anything that | was unfamiliar
18 of therevised version of 1006 or your paper copy as 18 with.
19 you seefit. 19 Q. If wetake a step back and put ourselves
20 Thisrevised version of Exhibit 1006 is 09:54:46 20 back in July of 2023, can you take me through the 09:57:42
21 dated December 5, 2023, correct? 21 process by which you finalized your declaration and
22 A. Yes 22 signed it?
23 Q. How did this error happen, this error of 23 MR. SHARMA: Objection, form. Also caution
24 citing the wrong Wang patent? 24 thewitness not to reveal any attorney-client
25 THE REPORTER: Thewrong what? 25 privilege communication. 09:57:55
Page 27 Page 29
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THE WITNESS: So in terms of finalizing the
declaration, the processthat | follow in any things
that | submit like thisis to do avery complete
read through of the -- given what we were just

© 0 N O oA~ W NP

Q. Scroll back up to 40, paragraph 98. Let me
know when you're there?

A. I'mthere.

Q. Soas part of your process of finalizing

talking about with clerical issues, not literally 09:58:24 this declaration before you affix your signature, 10:02:48
every character in adocument, but al of the you would have read through here, you would have
substantive and scientific and material matter, | do seen acitation to Exhibit 1016, Wang. Y ou would
multiple passes through a document, but the very have seen that there is a figure from that exhibit,
last oneis, before | sign, isgoing to be aread figure 3 on the next page, and you would have
10 through of al of the sections of the declaration in 09:58:57 10 checked to make sure that that exhibit actually had 10:03:03
11 which I'm not only -- | read things through 11 that figure, right?
12 basically, endto end. | will even read my own bio 12 A. That should be the case.
13 throughinthefinal review, aswell asthe 13 Q. But aswe know, Exhibit 1016 did not have
14 substantive opinion passages. So | read it 14 that figureinit; isn't that right?
15 basicaly al the way through. 09:59:32 15 A. | think | would have been looking at the 10:03:28
16 BY MR.KNIERIM: 16 right attorney work product when | did that.
17 Q. Do you check that the exhibits you cite 17 Q. You werelooking at an exhibit, something
18 actually say what they're quoted to say? 18 labeled Exhibit 1016 that had thisfigure 3initin
19 A. Asl sad, | don't go through and check 19 July?
20 exhibit numbers because it doesn't seem to be -- 09:59:57 | 20 A. | would have been looking at the Wang that | 10:03:42
21 normally that's never aproblem. So | wouldn't go 21 had, whichistheright one. So | would not have
22 double-check every item that |'ve characterized as 22 picked up on the clerical problem of the exhibit list
23 being aclerical matter, but | was going through all 23 having the wrong attorney work product.
24 of what I'm calling substantive content in the 24 Q. Sowhat you did not do is you did not
25 declaration as afinal pass, one of multiple passes, 10:00:23 | 25 confirm that the exhibits as numbered were the same 10:04:00
Page 30 Page 32
1 but afina passisto go read the whole thing 1 copiesof the documents that you were using; is that
2 through before signing. | make that a practice. 2 right?
3 Q. Your declaration has some quotes, some 3 A. | think that's right, because | would just
4 direct quotes from the prior art, including Wang, 4 assume that that list is correct because | regard
5 right? 10:00:43 5 that asbeing, as| said, aclerical issue, not a 10:04:17
6 A. Correct. 6 matter of my expert opinion.
7 Q. Aspart of your finalizing your 7 Q. Asof July 26, 2023, you were not aware of
8 declaration, did you check to make sure that the 8 thiserror in the declaration, correct?
9 direct quotes you have were actually present in the 9 A. That's correct.
10 attorney work product reference? 10:00:56 10 Q. You eventually became aware of the error at 10:04:38
11 A. Sol go--sol do go cross check to make 11 some point, right?
12 sure-- | do make acheck of that, yes, | do that. 12 A. Yes, because counsel aerted meto the
13 Q. Sofor example, if welook at page 41 of 13 problem and asked me to -- asked me to submit the
14 your declaration, your original declaration. 14 corrected declaration and the signature we saw afew
15 A. How do | switch between exhibits on this 10:01:44 | 15 minutes ago. 10:04:57
16 system? I'mlooking it at the revised one on this 16 Q. My question is, when did you first become
17 screen. 17 awarethat there was an error in your declaration?
18 Q. |think you would hit back on your browser. 18 A. Thesignature that we saw afew minutes ago
19 A. And then reopen the other one, is that how 19 was December 5 and so it would have been shortly
20 it works? 10:02:04 20 beforethat time. 10:05:14
21 Q. Right. 21 Q. Do you know if you became aware of this
22 A. Isthereaway to jump to the page or do you 22 error prior to October 31, 2023?
23 havetojust scroll? 23 A. | wouldn't think so.
24 Q. | couldn't tell you. 24 Q. Areyou aware that Peloton filed amotion
25 A. So4l. 10:02:37 25 tocorrect in thisinterpartes review proceeding? 10:05:35
Page 31 Page 33
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1 A. 1think | know that. My recollectionis| 1 BY MR.KNIERIM:
2 know that's the process. 2 Q. Dr. Reader, earlier | asked you which
3 Q. Areyou aware that they, in that motion, 3 attorneysyou met with to prepare for your
4 asked to correct your declaration? 4 deposition. | would like to ask now which attorneys
5 A. | don't know because | didn't get involved 10:05:58 5 you worked with to prepare your original 10:19:06
6 inthedetails. 6 declaration?
7 Q. Did they ask whether you consented to the 7 A. So there has been a change of counsel for
8 changesin your declaration before they filed that 8 Peloton, and last year it was adifferent law firm
9 motion to correct? 9 and different people that | was working with.
10 MR. SHARMA: Objection, form. Again, 10:06:12 | 10 Q. Doyou recall theidentity of that law 10:19:24
11 caution the witness not to reveal any 11 firm?
12 attorney-client privilege communication. 12 A. | think that was Sheppard, | think.
13 THE WITNESS: | don't recall. 13 Q. And do you remember the names of any
14 BY MR.KNIERIM: 14 attorneys at Sheppard that you were working with?
15 Q. You can take down the old version of 1006. 10:06:27 | 15 A. No. 10:19:38
16 And we can focus on the revised version now. And 16 Q. Did you work with any non-lawyers at
17 you can use your paper copy if you think that's more 17 Sheppard Mullin in preparing your original
18 convenient. 18 declaration?
19 A. Thank you. 19 A. | don'tthink so. Theway that | work is|
20 Q. Sitting here today, does this version of 10:06:52 20 have aset of templates, declarations, and expert 10:20:04
21 1006 dated December 5, 2023, set forth your full 21 reports, and so | start with one of them and draft --
22 opinion regarding the vaidity of the '101 patent? 22 makethefirst draft. And thenin thiscase
23 A. It setsforth the opinionsthat | have at 23 declaration evolves from that point.
24 thistime. If thereis moreinformation made 24 Q. Right. And at some point somebody at
25 available, | might add additional opinions, but this 10:07:22 | 25 Sheppard had inserted exhibit numbersinto your 10:20:29
Page 34 Page 36
1 isacomplete set of opinions asthey exist at 1 draft and made amistake, right?
2 present. 2 MR. SHARMA: Objection, form.
3 Q. Haveany of your opinions changed since you 3 THE WITNESS: | don't necessarily do every
4 signed this declaration in December of 20237 4 part of the clerical process myself, that's not
5 A. No, | don't think so. 10:07:40 5 productive. 10:20:43
6 Q. Areall the opinionsin this report your 6 BY MR.KNIERIM:
7 own? 7 Q. It'sfair to say you did not catch this
8 A. Yes, they are. 8 particular mistake with Exhibit 1016, correct?
9 Q. Now | think you mentioned earlier that 9 A. Correct.
10 there may be a couple minor corrections that you 10:07:52 | 10 Q. Whichlaw firm informed you that there was 10:20:58
11 would make, but other than those, is there anything 11 amistakein your original declaration?
12 inthisdeclaration that you would like to change or 12 A. | don't recall.
13 alter or supplement? 13 Q. If you take alook back at Exhibit 1006
14 A. Not at thistime. 14 from this point on we can talk about the revised
15 Q. Let'stakealook at paragraph -- you know 10:08:13 15 version, December 5. 10:21:19
16 what, | know we haven't been going quite an hour, 16 A. | understand.
17 but | could use aquick break if that's okay with 17 Q. And turn to paragraph 62.
18 everyone. 18 A. | amthere.
19 THE REPORTER: Sound good to me. 19 Q. Paragraph 62 is under the header "Relevant
20 THE WITNESS: That's fine with me. 10:08:25 20 Legal Standards." Do you see that? 10:21:46
21 THE VIDEOGRAPHER: Off the record at 21 A. I'msorry. Canyou repest the question,
22 10:08 am. 22 please.
23 (Recess taken.) 23 Q. Paragraph 62 is under a header called
24 THE VIDEOGRAPHER: We're back on the record 24 "Relevant Lega Standards'?
25 at10:18am. 10:18:50 25 A. Yes 10:21:58
Page 35 Page 37
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1 Q. You see herethat, quote: "Itismy 1 sublimitations of the claims. And I'm not quite
2 understanding that a claim is anticipated under 2 sure how to answer your question, again, because I'm
3 35U.S.C. Section 102 if each and every element and 3 not an attorney, but the art in combination with my
4 limitation of the claim is found, either expressly 4 education and experience discloses what is being
5 orinherently, inasingle prior art reference.” 10:22:15 5 claimed. 10:26:18
6 Do you see that? 6 BY MR. KNIERIM:
7 A. |do. 7 Q. Let memakesurel got that right. You're
8 Q. Have you taken the position in your 8 saying that in your analysis, you considered what
9 declaration that any claim of the'101 patent is 9 theprior art disclosesin combination with your
10 anticipated? 10:22:27 10 education and experience? 10:26:33
11 A. No, | didn't. 11 A. Inbrief.
12 Q. You usetheword "inherently" in this 12 MR. SHARMA: Objection, form.
13 sentence. | guess my first questiontoyouis: In 13 THE WITNESS: In brief, that's what | said.
14 your understanding, what is required for areference 14 BY MR.KNIERIM:
15 toinherently disclose alimitation? 10:23:19 15 Q. And you have experience dating back to | 10:26:41
16 MR. SHARMA: Objection to form. 16 think you said spring of 1990?
17 THE WITNESS: My understanding, first of 17 A. My experience goes back much earlier than
18 all, I'm not an attorney and my understanding is 18 that. When | said to you -- when | was referring to
19 that thereisalega meaning to the term "inherent" 19 thetime frame of the spring of 1990, that's when |
20 whenit'susedinalega proceeding, so I'm not the 10:23:39 | 20 began attending the video coding standards meetings 10:27:00
21 person to provide a precise legal description of 21 asan accredited expert, so that time frameisthe
22 what that term means. But | have an understanding 22 timeframein which | wasliteraly in the room
23 of inherent that's been provided to me by counsel in 23 participating on discussions concerning the subject
24  multiple cases, of course. 24 matter, that'swhat | testified.
25 My understanding that something is inherent 10:24:09 | 25 Q. Understood. 10:27:33
Page 38 Page 40
1 if thereisn't an alternative to whatever that thing 1 So by the spring of 1990, your experience
2 is 2 wasadready at the level of an expert, is that what
3 BY MR.KNIERIM: 3 you'resaying?
4 Q. Areyou relying on inherency in your 4 A. | suppose that would be true, yes.
5 declaration in this matter? 10:24:26 5 Q. Let metake astep back. If youlook at 10:27:50
6 A. Off thetop of my head, | don't recall 6 page4 of your declaration there is a chart that has
7 whether the term is used during the various arguments 7 your -- thelist of grounds.
8 onthelimitations of the claims. If thereis 8 A. Yes.
9 something you want to point me to, please do. 9 Q. And for ground 1, you have the statutory
10 Q. | canrepresent to you that the term is not 10:24:47 10 basisasbeing 103 and the prior art listed as Chou, 10:28:04
11 used anywhere elsein your declaration, aside from 11 C-h-o-u?
12 paragraph 62, but | think my question was alittle 12 A. Yes
13 hit different. 13 Q. And you don't list any other prior art
14 My question is whether you're relying on a 14 there, it'sjust Chou?
15 theory of inherency anywhere in your declaration? 10:24:59| 15 A. Correct. 10:28:16
16 A. | don't think that's true. 16 Q. Sofor ground 1, for example, are you
17 Q. And so the way you've approached this with 17 taking the position that Chou expressly discloses
18 the three prior art references that you're relying 18 each and every limitation of the claimsyou seein
19 on, isyour opinion that those references expressly 19 thiscolumn here?
20 disclose each and every limitation of the claims, 10:25:15 | 20 A. Asl said before, I'm taking the position 10:28:34
21 correct? 21 that Chou, combined with my education and experience,
22 MR. SHARMA: Objection, form. 22 discloses every limitation of each of the listed
23 THE WITNESS: | think that each of the 23 claimsthat'sthere.
24 groundsin my declaration discuss that the prior art 24 Q. Soyour opinion that these claims are
25 renders obvious the various claims limitations or 10:25:36 | 25 invalidated as obvious over Chou is also based in 10:28:54
Page 39 Page 41
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1 combination with your knowledge and experience? 1 So you take the claim as awhole and use
2 A. That's correct. 2 that asamap to find what isin the prior art; is
3 Q. If wetake alook at paragraph 65. 3 that what you're saying?
4 A. I'mthere. 4 A. | think | can agree with you that that's one
5 Q. Thisisaso under the header "Relevant 10:29:22 5 way of tackling the problem, yes. 10:33:20
6 Lega Standards.” 6 Q. Isthat the analysisthat you did in this
7 A. Yes 7 declaration?
8 Q. Itsays: "To assessthe differences 8 A. I'mjust trying to think whether | can
9 between prior art and the claimed subject matter, it 9 answer that question in asimple way. The way that |
10 ismy understanding that 35 U.S.C. Section 103 10:29:36 | 10 addressed the problem, which is the way that | 10:34:05
11 requiresthe claimed invention to be considered as a 11 addressany problem like this, isto read through the
12 whole" 12 patent and read through the asserted claims and then
13 Do you see that? 13 understand those asserted claims, including
14 A. |do. 14 understanding each limitation or sublimitation on its
15 Q. What isyour understanding of what it means 10:29:45 | 15 own, yes, but considering the claim asawhole. And 10:34:35)
16 to consider the claimed invention as awhole? 16 thenI'm going to look at a candidate piece of prior
17 A. | think it's multiple aspectsto this. | 17 artif, infact, what you're concerned about isa
18 will mention one or two of the aspects here. One of 18 validity matter.
19 thekey things| think about thisisthat if you take 19 Then | take alook at the prior art, | read
20 aclaimthat has got multiple limitationsto it and 10:30:24 20 it all the way through, and then | think you were 10:34:57
21 perhaps even longer limitations effectively 21 saying | perform amapping, | think that's quite a
22 constitute multiple sublimitations, then the claimed 22 good description of what really takes place, is that
23 invention must consider the claim as awhole. 23 yes, you're mapping the disclosed technology in both
24 And so in my analysis, my opinions are based 24 the claim and the patent under consideration.
25 onthefact that | look at the claim asawholeand | 10:30:57 | 25 Q. Let'stake an example. Why don't we look 10:35:24
Page 42 Page 44
1 look at the prior art as awhole in the context of 1 atthe'101 patent and that's Exhibit 1001 which has
2 that completeclaim. 2 been uploaded to Exhibit Share, and | believe you
3 Q. | want to make sure | follow you. You're 3 aso have a paper copy if you would prefer to use
4 saying you take the claim of the patent, let's say 4 that.
5 it'sclaim 1 of the '101 patent, has multiple 10:31:28 5 A. | havethat up. 10:35:41
6 limitations and what you've done is looked for those 6 Q. If wetakealook at column 24 of clam 1
7 limitations, all of them, somewhere in the prior 7 atlesst.
8 art. 8 A. Column 24, | haveit.
9 Isthat what your analysis was? 9 Q. Claim 1 has a number of different
10 A. | think it'seven morethan that becauselet  10:31:41 10 limitations, it has one starting with transmission 10:36:02
11 me make acounterpoint. What does not meet the 11 device.
12 requirement is cherry-picking on the one hand a 12 Do you see that?
13 fragment of alimitation from the claim, and on the 13 A. Just asecond because I'm -- it'sreally
14 other hand matching it up to something that appears 14 small onthe screen, so | am actually using -- going
15 to say the samething in apiece of prior art. 10:32:11 15 tothe paper copy. 10:36:15
16 That's not considering the claimed invention 16 Q. Sure.
17 asawhole, because through that cherry-picking 17 THE WITNESS: Will the court reporter
18 process, thereis achance that within say the prior 18 pleaselet me know if the speech becomes muffled
19 art, those cherry-picked citations don't actually -- 19 because now I'm holding a binder in front of me and
20 cannot be assembled together as a whole within the 10:32:46| 20 if it masksthe mic, let me know immediately and 10:36:32
21 prior art to perform what is claimed by the claim as 21 I'll try to do better.
22 awhole. 22 So we have claim 1 on column 24, right?
23 So you can't do that. That's my 23 BY MR. KNIERIM:
24 counterargument. 24 Q. Right. Andyou'll see anumber of
25 Q. Understood. 10:33:.04 25 limitations, right? 10:36:46
Page 43 Page 45
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1 A. Yes 1 the subject matter of U.S. Patent Number 8,752,101.
2 Q. Thereisonethat starts with the 2 Areyou with me?
3 transmission device. 3 A. Yes
4 Do you see that? 4 Q. And then you characterize the alleged
5 A. Yes 10:36:51 5 invention in paragraph 74, right? 10:39:33
6 Q. Another that starts with the reception 6 A. Inbullet form, yes.
7 device. 7 Q. And there are several termsin the bullets
8 Do you see that? 8 that are bolded.
9 A. Yes 9 Do you see that?
10 Q. Another isthe distribution system 10:36:56 10 A. Yes. 10:39:48
11 comprising acode rate determining unit. 11 Q. Why are they bolded?
12 Do you see that? 12 A. Because the 101 patent distinguishes itself
13 A. Yes 13 inanumber of different ways, so that thereis
14 Q. And there are more as well, right? 14 certain aspects of the '101 patent that identify --
15 A. Yes 10:37:04 15 let metry and say it thisway: |dentify the 10:40:23
16 Q. Inyour processin coming to the opinions 16 '101 patent claimsin distinction to what other
17 and conclusionsin your declaration, what you did is 17 patentsin the field might be claiming or might have
18 you looked at al these limitations, both 18 claimed historically prior to the '101 being filed.
19 individually and collectively, and then you tried to 19 So these bolded terms at the time this was
20 find them, for example, in Chou? 10:37:19 20 drafted, termsthat have that distinction to them, 10:40:52
21 A. Yes 21 not necessarily every such term, but these ones
22 Q. Understood. 22 chosen here were picked out.
23 In the third limitation on line 51, there 23 Q. Isee
24 isreferenceto two variables. Oneistheremaining 24 So isthis paragraph 74 and these bullets
25 time before reproduction start time. 10:37:46 25 kind of like the road map that you used to find 10:41:11
Page 46 Page 48
1 Do you see that? 1 theselimitationsin the prior art?
2 A. Yes 2 MR. SHARMA: Objection, form.
3 Q. For convenience, I'm going to just refer to 3 THE WITNESS: | think that thisis part of
4 that asremaining time. 4 what | did, but doesn't represent the whole --
5 Isthat okay with you? 10:37:56 5 doesn't represent the whole activity that | 10:41:30
6 A. Absolutely. 6 conducted.
7 Q. And the second oneisthe available 7 BY MR. KNIERIM:
8 reproduction time. 8 Q. Butyou at least used this as a starting
9 Do you see that on line 56? 9 point, right?
10 A. Yes. 10:38:08 10 MR. SHARMA: Objection, form. 10:41:40
11 Q. I'mgoing to refer to that one for 11 THE WITNESS: | don't know if this was the
12 convenience as available time; isthat fair? 12 starting point. Just let me check something for a
13 A. Yes 13  moment.
14 Q. Soyou understand and, in fact, in your 14 BY MR.KNIERIM:
15 opinion accounted for the fact that the invention of 10:38:19 | 15 Q. For therecord, what are you checking? 10:41:55
16 the'101 patent as awhole requires both of these 16 A. Sol'mjustlooking at theclaimin
17 variables and not just one of them, right? 17 column 24 of the '101 asawhole.
18 A. That's absolutely correct. 18 Let mejust begin by saying that given my
19 Q. If weflip back to your declaration and 19 experience and education in thisfield, when | read a
20 turnto page 31. 10:38:36 20 claim, then thereisgoing -- then -- and, of course,  10:42:24
21 A. Page3l? 21 I'mreading the claim as awhole, then within the
22 Q. Yes. And| believeit will be 22 claim asawhole, awell-written claim is going to
23 paragraph 74. 23 provide afair amount of contextual data or termsand
24 A. I'mthere. 24 description.
25 Q. You have asection here called overview of 10:39:21 | 25 In order that the alleged invention of the 10:42:54
Page 47 Page 49
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1 claim can be put into the context and make sense to 1 And thethird is quote, "the content data
2 the person reading it, and of course, the goal here 2 stored in the storage device."
3 isto teach someone how to take advantage of the 3 Do you see that?
4 dleged invention, so you want something that's 4 A. Correct.
5 readable. 10:43:16 5 Q. The claim as awhole requires both 10:46:24
6 So that means that some of the limitations 6 remaining time and available time, correct?
7 arenot novel taken alone, but they're setting the 7 A. Yes
8 context for certain limitations or terms within 8 Q. Itrequiresthat both of those variables
9 certain limitations that are actually calling out the 9 areused to determine the code rate, correct?
10 alleged novelty of the invention as expressed by the 10:43:41 | 10 MR. SHARMA: Objection, form. 10:46:43
11 clam. 11 THE WITNESS: So our context hereis that
12 Does that make sense? 12 we're seeing the beginning of that third bullet with
13 Q. Sure. 13 an éllipsis and then determining the code rate based
14 So | guess what I'm trying to understand 14 on, and it includes those two things. So
15 and maybe we can put those bullets aside and just 10:43:54 | 15 determining the code rate is based on remaining time 10:47:06
16 look at claim 1 of the 101 patent, isclaim 1in 16 and availabletime, and if we continue through, then
17 itsentirety what you used as the road map to find 17 theavailabletimeis based on the content data
18 those limitationsin the prior art? 18 stored in the storage device.
19 A. Yes. Becauseas! said, you haveto 19 BY MR.KNIERIM:
20 consider the claim asawhole. 10:44:11 20 Q. Sowe haveaclear record, the claimed 10:47:31
21 Q. And the bolded phrases in paragraph 74 of 21 invention of the '101 patent requires determining
22 your declaration are -- can you refresh my memory as 22 the code rate based on at least both of remaining
23 towhy they're bolded again? 23 timeand available time, correct?
24 A. It's because those terms -- there could be 24 A. That'swhat's stated here, yes.
25 more terms than that, but these terms bolded here 10:44:31 | 25 Q. And | believe you just said that the 10:47:51
Page 50 Page 52
1 stand out within the text of the whole of claim 1 as 1 availabletime has to be based on the content data
2 being important termsto consider in the context of 2 stored in the storage device; is that right?
3 what isthe alleged invention, and is that disclosed 3 A. That'swhat it says here, yes.
4 by-- 4 Q. Andthatis, infact, your opinion in this
5 THE REPORTER: | can't hear because there 10:45:03| 5 matter, right? 10:48:08
6 isakeyboard going and | am losing your words. 6 A. That's correct.
7 THE WITNESS: Can you read back what you 7 Q. What does it mean to be stored in the
8 have. 8 storagedevice?
9 (Record read.) 9 A. It meansthat we're talking about the
10 THE WITNESS: -- the prior art under 10:45:30 10 content at the reception device, and so it's 10:48:29
11 consideration asawhole. 11 particularly linking the content data that we have to
12 BY MR.KNIERIM: 12 thereception device, and then it's stating that that
13 Q. Understood, thank you. 13 content datais going to be stored in the reception
14 Thethird bullet you've bolded three items. 14 device.
15 Thefirst is"remaining time before reproduction 10:45554 | 15 Q. So not the transmission device, right? 10:49:04
16 start time." 16 A. Not the transmission device, correct.
17 Do you see that? 17 Q. Sotheavailabletime reflects what is
18 A. Ido. 18 stored in the reception device, but not the
19 Q. That'swhat we're going to call remaining 19 transmission device, correct?
20 time for sake of convenience, okay? 10:46:03 20 A. That'swhat the claim requires. 10:49:23
21 A. Yes. 21 Q. Inyour prior answer, | think you said --
22 Q. Second is"an available reproduction time," 22 weweretalking about the content at the reception
23 right? 23 device, and so it's particularly linking the content
24 A. Yes 24 datathat we have to the reception device.
25 Q. Well call that available time. 10:46:12 25 So you used the term "content” and then you 10:49:45
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1 used theterm "content data." Are you drawing any 1 Q. Inthecontext of claim 1, asingle frame
2 distinction between those two terms? 2 can be content?
3 A. No, | don't think so. | think it was just 3 A. | think so, yes.
4 how | answered the question. 4 Q. If wetakealook at paragraph 81 of your
5 Q. So content data and content could mean the 10:49:58 5 declaration, it says. "The'101 patent's claims 10:53:59
6 samething? 6 werenot inventivein light of the prior art
7 A. Inthe context we're discussing right now, 7 available at thetime of filing that was not in
8 yes 8 front of the examiner."
9 Q. And the context of claim 1? 9 Do you see that?
10 A. Inthe context -- 10:50:10 10 A. | seethat. 10:54:19
11 MR. SHARMA: Objection, form. 11 Q. And thenyou say "for example," and you
12 THE WITNESS: Let melook at it and see if 12 list Choufirst.
13 it makesany kind of distinction. 13 Do you see that?
14 MR. KNIERIM: | just noticed, Anupam, 14 A. Yes
15 you're not on cameraanymore. 10:50:43 15 Q. Andthenyoullist U.S. Publication 10:54:26
16 MR. SHARMA: No particular reason. Do want 16 No. 2004/0153951 to Walker, et al.
17 meto be on camera? 17 Do you see that?
18 MR. KNIERIM: | think | would prefer it so 18 A. Yes
19 weal can see each other. 19 Q. DoesWalker have an exhibit number?
20 MR. SHARMA: Sure. 10:50:54 20 A. | don't think so. 10:54:47
21 How isthis? 21 Q. Wheredid Walker come from? Did you find
22 MR. KNIERIM: Great. 22 this?
23 THE WITNESS: | mean, claim 1 uses the term 23 A. | don't recall where this came from.
24 "content" on its own, asto what it was using the 24 Q. Haveyou never, in fact, seen this
25 term "content data," and | think the context is 10:51:20 25 referenceto Walker? 10:55:02
Page 54 Page 56
1 clear astowhat ismeant in claim 1 when it just 1 A. | likely did ayear ago, but | don't recall
2 says"content" as opposed to saying "content data." 2 it
3 BY MR.KNIERIM: 3 Q. Do youknow if Walker is cited anywhere
4 Q. What is meant when it just says "content"? 4 eseinyour declaration?
5 A. For example, the last limitation is talking 10:51:36 5 A. Off thetop of my head, | don't know, but | 10:55:22
6 about the end of the processing in which we're going 6 don't think so.
7 todisplay theresults of dl of this, right, so it 7 Q. And | can represent to you that asfar as
8 saysthat reproducing the content at the set 8 I'maware, it'snot. Andwhat I'mtrying to
9 reproduction start time. 9 understandis| find it alittle curiousthat -- a
10 THE REPORTER: You're getting alittle 10:52:05 | 10 little odd that in paragraph 81 you're saying the 10:55:34
11 garbled after "reproduction start time"... 11 '101 patent claims are not invented in light of Chou
12 THE WITNESS: | think | said that's how the 12 and Walker, and yet Walker appears nowhere elsein
13 clamreads. | think that'swhat | said. It's 13 your declaration.
14 appropriate to say that when you're looking at the 14 Can you explain that to me?
15 screen, you're looking at the content. Data has 10:52:34 15 A. No, | can't. 10:55:48
16 been used to create the pixelsthat are on the 16 Q. Isthispotentially another one of those
17 screen, aswere all witnessing at this very moment. 17 errorsintroduced by the lawyers?
18 Butit's natural language to say we're going to 18 A. | don't know.
19 display the content. That's a perfectly good term 19 Q. The next paragraph 82, immediately
20 touseinthearm. 10:52:57 20 following this paragraph, says: "Neither Chou nor 10:56:09
21 BY MR.KNIERIM: 21 Wang were before the U.S. Examiner.”
22 Q. Canasingle frame be content? 22 Do you see that?
23 A. A single frame can be content, yes. | mean, 23 A. Right.
24 that's an application specific issue, but it can be 24 Q. Wouldn't it make more sense if paragraph 81
25 content. 10:53:16 25 refersto Wang instead of Walker? 10:56:21
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1 A. That could be the case. 1 isthe-- 1 think I've studied carefully what | can
2 Q. Andit'sWang, W-a-n-g, for aclear record 2 call, say, the main sections of the declaration in
3 there. 3 particular going through the grounds.
4 Soit's certainly possible there 4 Aside from a couple of things | picked up
5 paragraph 81 is another error that was introduced by 10:56:38| 5 that we can talk about if we run across them, | 10:59:47
6 either you or the attorneys; is that right? 6 don' think thereis anything in that material that
7 A. | think it's possible that's the case, yes. 7 contains more errors.
8 Q. You can't tell me sitting here today why 8 BY MR.KNIERIM:
9 Wang was not cited in paragraph 81? 9 Q. Paragraph 81isunder asection called:
10 A. No, | can't. 10:56:59 10 "The Examiner Erred By Allowing the Challenged 11:00:05
11 Q. Wasthis one of the minor clerical errors 11 Clams"
12 youidentified earlier in your deposition as having 12 Do you see that?
13 been subsequently identified? 13 A Yes
14 A. Yes. Becausethisisthekind of -- it's 14 Q. Inyour view isthe section entitled: "The
15 not exactly boilerplate. It'sjust the kind of part 10:57:16 15 Examiner Erred By Allowing the Challenged Claims," 11:00:16
16 of the petition where -- I'm sorry, part of the 16 amain section or not?
17 declaration wherel, in review, would not be paying 17 A. Theonly thing that'simportant in this
18 close attention because | would be focused on, as | 18 section issimply pointing out that the examiner had
19 said, the scientific expert opinion aspect of the 19 not had thisart in front of him or her when they
20 document. 10:57:42 20 were performing their -- performing atask. 11:00:49
21 Q. Solet me make surel got you there. 21 Q. And by thisart, you mean Walker?
22 You're saying that the sentence that says. "For 22 A. Inparagraph 82, it says neither Chou nor
23 example... Walker," invalidates the claims of the 23 Wang were before the U.S. Examiner, and if the
24 '101 patent as something you wouldn't pay close 24 examiner had the benefit of these references, their
25 attention to? 10:58:01 25  explanation herein and the remaining background and 11:01:19
Page 58 Page 60
1 A. | referred to that in terms of going through 1 technical discussion herein, the challenged claims
2 thekind of review that | did in preparation for 2 would not have issued.
3 today. 3 Q. Let'slook at page 44 of your declaration.
4 Q. Clearly thisisanother error that you 4 Areyou there?
5 missed, right? 10:58:13 5 A. Yes | am. 11:02:02
6 A. It appearsto bethat case. 6 Q. Page 44 at the bottom you'll see the start
7 Q. And you can't offer an explanation of how 7 of theasection called "Claim Construction.”
8 you missed this error in paragraph 81? 8 A. Yes
9 A. | think | just tried to offer an 9 Q. It saysyou've "considered the claim
10 explanation. 10:58:27 10 language, specification, and portions of the 11:02:12
11 Q. And | think your explanation wasthisis 11 prosecution history of the '101 patent,” right?
12 not aparagraph that you would have paid close 12 A. Yes.
13 attention to; isthat right? 13 Q. Andyou did that to determine the meaning
14 A. Not in doing the study for the deposition 14 of the claim language as it would have been
15 today. 10:58:40 15 understood by aperson of skill in the art? 11:02:21
16 Q. What about in preparing to finalize your 16 A. Yes
17 declaration, before you signed it? 17 Q. Andthenyou say: "l understand that the
18 A. If that exists, then | should have caught 18 plain and ordinary meaning or Philips standard has
19 it, but | didn't seeit. 19 traditionally been applied in district court
20 Q. I'll ask again: Isit possible that there 10:59:00 20 litigation," and it continues. 11:02:36
21 areother errors throughout this declaration that 21 Do you see that?
22 youdid not catch when you signed it and have not 22 A. Yes
23 caught today? 23 Q. And then next sentence, you say: "l have
24 MR. SHARMA: Objection, form. 24 applied the Philips standard in my analysis. Unless
25 THE WITNESS: | think what | have studied 10:59:14 | 25 otherwise stated, I've applied the plain and 11:02:48
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1 ordinary meaning to al claim terms." 1 itself isapart of understanding the plain and
2 Right? 2 ordinary meaning of the claim terms.
3 A Yes 3 BY MR.KNIERIM:
4 Q. Canyou explain for me your understanding 4 Q. Very helpful, thank you.
5 of what the Philips standard is? 11:02:58 5 In your opinion, as set forth in your 11:06:22
6 A. Areyou saying the Philips standard? 6 declaration, did the inventors of the '101 patent
7 Q. Right. Thewords that you used in your 7 act astheir own lexicographer with respect to any
8 declaration. 8 termsin the claims?
9 A. Again, thisisalegal matter and I'm not an 9  A. Ithinkintermsof -- let's use an example.
10 attorney or had any legal training. My understanding  11:03:14| 10 Theterm "remaining" or "remaining time," remaining 11:06:45
11 of the Philips standard is that there was a case some 11 hasvery, very broad meaning in the English language.
12 yearsago in which the court, | guess, made a 12 Inthe'101 patent, the term "remaining time" is
13 definition of what the plain and ordinary meaning 13 defined within the specification.
14 should be, and subseguent to that, it is common 14 And so it'simportant to understand the
15 practiceto use this Philips standard as it saysin 11:03:49 15 context in which the word "remaining" is used in 11:07:12
16 thedeclaration. 16 order to be able to perform the task of saying yes,
17 Q. Right. I'mtrying to get at what your 17 thisisatermintheclaim. Do find thisterm.
18 understanding of that is, and | might be able to 18 Not literally the same words necessarily, but given
19 help you here because | think | skipped over a 19 my understanding of that term in the '101, do | find
20 sentencein your declaration. 11:04:06 20 that inthe prior art, such as Chou? 11:07:47
21 Itsays: "A clamtermisgivenitsplain 21 Q. Letmemakesurel got you there. You're
22 and ordinary meaning in view of the specification 22 saying that the term "remaining time" is defined in
23 from the viewpoint of a person of ordinary skill in 23 the specification?
24 theart." 24 Isthat your position?
25 Do you see that? 11:04:17 25 MR. SHARMA: Objection, form. 11:08:03
Page 62 Page 64
1 A. Correct. 1 THE WITNESS: What I'm saying is the
2 Q. Isthat your understanding of what the 2 specification of the '101 explains what this
3 Philipsstandard is? 3 remaining time should be in understanding what is
4 MR. SHARMA: Objection, form. 4 being claimed by the use of that term in the claims.
5 THE WITNESS: My understanding isthat one 11:04:28 5 BY MR. KNIERIM: 11:08:28
6 readsthe claim and there are going to be certain 6 Q. Inyour prior answer you said, quote, "in
7 termsinthat claim that, as we discussed afew 7 the'101 patent, the term remaining time is defined
8 minutes ago are significant for being able to 8 within the specification and so it'simportant to
9 disclose the claimed invention. 9 understand the context in which the word remaining
10 It may be when looking at the claim that a 11:04:53 10 isused in order to be able to perform the task of 11:08:41
11 person of ordinary skill in the art knows exactly 11 sayingyes, thisisatermin the clam."
12 what is meant by those terms as set out in the claim 12 Isthat an accurate statement that you
13 itself. 13 agree with right now?
14 But in addition, as you just read, that one 14 A. | think that's correct, yes.
15 can further understand the claim terms by looking at 11:05:16| 15 Q. Wherein the specification isthe term 11:08:52
16 the specification of the patent. Andit'smy 16 “remaining time" defined?
17 understanding that a patent, the inventors of the 17 A. Without reading it al the way through, |
18 patent have the right to be their own lexicographer, 18 can't quickly answer that question.
19 sothey can choose to define termsin the English 19 Q. Isit somewherein your declaration?
20 language in the way in which they want them to be 11:05:44| 20 A. Let me make one point, which isthat in the 11:09:43
21 used or viewed. 21 clamitself -- inthiscase, in the claim itself, we
22 And then if they exercise that right, then 22 havethe claim language saying -- let's just read the
23 theadditional insight or clarification that a 23 claimitself first as explaining the term, and then
24 person of ordinary skill in the art gets by reading 24 we can find more support for that, if we wish.
25 the specification, as well as reading the claim 11:06:06 25 Theclaim itself says-- I'll read into the 11:10:17
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1 clam, and say: "Determining the code rate based on 1 | think a person of ordinary skill in the
2 aremaining time before reproduction start time set 2 art from that alone understands that content is going
3 asthetime at which the reception device starts 3 tobedigita mediadata, and | don't know if the
4 reproduction of the content," so that is providing 4 patent, the '101 detailed description explicitly
5 within the claim language itself what is meant by 11:10:46 | 5 stateswhat | just stated, but | think it's clear to 11:14:55
6 "reproduction start time." 6 aperson of ordinary skill in the art what is meant
7 And then what | was quoting from the claim 7 by "content."
8 continuesto say, "from a present moment." So 8 Q. And soinyour opinion, one of ordinary
9 actualy inthiscase, within the claim itself, it 9 skill in the art would understand that the plain and
10 says, okay, we've got one point in time which is the 11:11:10 | 10 ordinary meaning of content hereis| think you said 11:15:10
11 time at which reproduction starts, and we've got 11 digital mediadata; isthat right?
12 another time which is the present moment. 12 A. That'swhat | said, yes.
13 So that | think is described within the body 13 MR. SHARMA: Objection, form.
14 of the'101 patent, but the claim itself has given us 14 BY MR.KNIERIM:
15 apretty complete or concrete example of that. 11:11:36 15 Q. What about the phrase "from a present 11:15:25
16 Q. | appreciate the clarification and | think 16 moment," do you seethat in line 55?
17 we're on the same page. 17 A. Yes
18 You're saying here the claim itself defines 18 Q. What isthe plain and ordinary meaning of
19 what remaining time means, right? 19 "from apresent moment "to one of ordinary skill in
20 A. | think that's correct in this case. 11:11:57 20 theart? 11:15:41
21 Q. And | think that's consistent with your 21 A. | think in this case we do need to go to my
22 declaration. I'mjust trying to make sure we're all 22 dec to understand that. Just amoment and I'll find
23 on the same page here. 23 agood place.
24 In your declaration you say that -- in 24 Thereis anumber of places we could go to,
25 paragraph 106 you say that you've applied the plain 11:12:12 | 25 but | think probably the most simple way to look at 11:17:46
Page 66 Page 68
1 and ordinary meaning of al claim terms unless 1 itistogotomy paragraph 145 on page 69. Let's
2 otherwise stated, right? 2 justreadintothis. It says: "Accordingly, Chou
3 A. Yes, that's correct. 3 teachesthat, as part of, and at the time of,
4 Q. And | want to make sure I'm not missing 4 determining the code rate for a subject frame (the
5 something. You're not saying thisterm “remaining 11:12:28| 5 present moment), the code rate determining unit 11:18:17
6 time" has some specia other definition than what's 6 determines the playback deadline for the subject
7 intheclaims, right? 7 frame (the time reproduction will start from the
8 A. | think that'sright, and | think that the 8 present moment) and adjusts the code rate so that the
9 body of the '101 is consistent with that; although | 9 subject frame arrives at the decoder buffer at or
10 don't have apincite to give you at this moment. 11:12:48 | 10 near itstarget scheduled arrival time." 11:18:39
11 Q. What about the term "content"? For 11 So summarizing that, the present moment isa
12 example, if welook at claim 1, column 24, line 55, 12 moment at which the transmitter is making the
13 it saysstarts: "Reproduction of the content from a 13 decision on the code rate that is to be used for the
14 present moment." 14 next piece of content.
15 Did you see that? 11:13:25 15 Q. Sol think | understood. | just want to 11:19:13
16 A. Yes. 16 clarify alittle bit.
17 Q. Theterm "content" there doesn't have some 17 The paragraph you read from is about what
18 special lexicography definition in the 18 Chou, C-h-o-u, teaches, right?
19 gpecification, doesit? 19 A. Yes.
20 A. Wefirst learn about content in the first 11:13:44 20 Q. Somy initial questionis: What isthe 11:19:27
21 limitation, so that reads: "The transmission device 21 plain and ordinary meaning of the term "the present
22 being equipped with a content transmitting unit for 22 moment" in the claim of the '101 patent? | think |
23 transmitting content data, which is one content coded 23 understand you're saying that in the '101 patent the
24 with any one code rate of aplurality of code rates 24 plain and ordinary meaning of “the present moment"
25 different from each other, to the reception device." 11:14:15 | 25 isthe moment at which the transmitter is making the 11:19:47
Page 67 Page 69
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1 decision on the code rate that isto be used for the 1 portion of the specification of the '101 patent and
2 next piece of content. 2 inparticular it references Figure 1; isthat right?
3 Isthat accurate? 3 A. Yes.
4 A. That'swhat | said, yes. 4 Q. Isit my understanding, isit your position
5 Q. Looking back at the 101 patent, claim 1 or 11:20:01 5 that content transmitting unit in claim 1 is defined 11:25:17
6 column 24, you'll see referenceto acode rate 6 by this portion of the specification?
7 determining unit on line 51. 7 A. I'm not sure that the scopeis limited to
8 Do you see that? 8 exactly what was -- the scopeisn't limited to
9 A. Yes 9 exactly what Figure 1 illustrates, if that's your
10 Q. What isthe plain and ordinary meaning of a 11:20:19 | 10 question. 11:26:23
11 code rate determining unit to one of skill in the 11 Q. That ismy question and I'll tell you why
12 art? 12 I'masking.
13 A. ltisan entity within the overal system 13 In your declaration in paragraph, | think
14 that isgoing to make a calculation of a particular 14 it was 106 that we were just talking about, you said
15 coderateto usein the context that if we look at 11:20:55 15 that you applied the plain and ordinary meaning of 11:26:31
16 thefirst limitation of claim 1, then we have a 16 all claimterms. And I'm just trying to understand
17 transmission device equipped with a content 17 from your perspective what that plain and ordinary
18 transmitting unit for transmitting content data, 18 meaningis, or aternatively if you're doing
19 whichisone content coded with any one code rate of 19 something more and construing it more narrowly as if
20 apluradity of code rates different from each other. 11:21:31 | 20 the patent you were acting as your own lexicon. 11:26:49
21 So in the context of the language of 21 Does that make sense?
22 claim 1, then the code rate determining unit is the 22 A. Yes. My understanding is that the claims of
23 thing within the system that is going to pick one of 23 apatent are limited by a one or more disclosed
24 those plurality of code rates. 24 embodimentsin the patent that the scope of the
25 Q. Okay. Thank you. | think | understood 11:21:55 25 claims can be larger than that. So Figure 1 of the 11:27:10
Page 70 Page 72
1 that, but let me make sure | understood. 1 '101isan embodiment that provides an illustration
2 So in the context of claim 1 to a person of 2 of what atransmission device, how atransmission
3 ordinary skill in the art, the code rate determining 3 device can be configured within atransmission, a
4 unitisthething in the system that does the steps 4 distribution system.
5 that are performed in the claim at lines 52 through 11:22:13 5 So the claim is not necessarily limited to 11:27:36
6 587 6 what Figure 1 says, but the plain and ordinary
7 A. Yes, | think that'sright. | think that's 7 meaning of atransmission device in the context of
8 correct, yes. 8 this patent is something that is going to transmit
9 Q. What about -- you'll seein claim 1 there 9 content.
10 isalso acontent transmitting unit referred to 11:22:51 10 Q. So, again, let me make sure | understand. 11:27:59
11 firstonline4l. 11 Inyour opinion, a person of ordinary skill in the
12 A. Yes. Wewerejust talking about that. 12 art would understand that the content transmitting
13 Q. Werewe? Perhaps I've forgotten, but just 13 unit of claim 1isnot limited to the embodimentsin
14 sowe'reclear, in your opinion, what isthe plain 14 the specification, correct?
15 and ordinary meaning of the term "content 11:23:10 15 A. That'swhat | said. That's my 11:28:13
16 transmitting unit"? 16 understanding.
17 A. A content transmitting unit, | don't know 17 Q. Andinyour opinion, aperson of ordinary
18 if -- just a second. 18 skill in the art would understand that the content
19 If you go to my dec paragraph 75, which 19 transmitting unit of claim 1 is something that is
20 illustrate -- which includes reference to Figure 1 of 11:24:35 | 20 going to transmit content? 11:28:24
21 the'101 patent, | believe the context is given by 21 A. That's correct.
22 that. We can read it onto the record, if you like. 22 Q. Onemore. Why don't we look at the
23 Q. | don't think we need to read it into the 23 availabletimeinclaim 1, whichisat line --
24 record. | do have afollow-up question, though. 24  sarting line 55, it says: "Based on an available
25 Paragraph 75 of your declaration is about a 11:24:58 25 reproduction time." 11:28:48
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1 Do you see that? 1 you know, you need to know what the claim means
2 A. | seethat, yes. 2 beforeyou start analyzing prior art; is that fair?
3 Q. Isityour opinion that that term should be 3 A. That'sfair.
4 dfforded its plain and ordinary meaning as well? 4 Q. Aspart of your analysis here you
5 A. Again, thisterm is defined in the context 11:29:04 5 considered the claim as awhole and you also 11:36:16
6 of the'101. | think if you let me go to agood 6 considered the meaning of those claim terms and
7 placein my dec for this. 7 used that as aroad map to find limitations in the
8 In paragraph 76 of my dec I'm pointing to 8 prior art, correct?
9 the-- I'msorry -- the'101 for the available 9 A. Correct.
10 reproduction time. Just asecond. Another second. 11:32:44 | 10 MR. KNIERIM: Let'stake a short break. 11:36:28
11 I'msureyou've aready asked me for one. 11 THE VIDEOGRAPHER: We're off the record at
12 What's cited in 76 doesn't giveus a 12 11:36 am.
13 particularly detailed explanation of what the '101 13 (Recess taken.)
14 saysthe availabletimeis becauseit's essentially 14 THE VIDEOGRAPHER: Here begins Media Unit
15 repeating asimilar. 11:34:13 15 Number 2. We're back on therecord at 11:51 am. 11:51:05
16 Q. Let'sbreak that down. In paragraph 76 it 16 BY MR.KNIERIM:
17 says, jumping into the middle of the paragraph: 17 Q. Dr. Reader, did you have any conversations
18 "Available reproduction time, which isatime 18 with anyone during any of the breaks today so far?
19 available for reproducing the content based on the 19 A. No, | have not.
20 content data stored in storage device 33b of 11:34:29 20 Q. Beforethe break, | had asked you if in 11:51:18
21  reception device 20a." 21 your opinion a person of ordinary skill in the art
22 And then it has a citation to the '101 22 would understand that the content in the
23 specification, right? 23 transmitting unit of claim 1 is something that is
24 A. Right. 24 going to transmit content and you said that's
25 Q. And the claim language is an available row 11:34:39 | 25 correct. 11:51:33
Page 74 Page 76
1 production time, which is atime available for 1 Do you recall that?
2 reproducing the content based on the content data 2 A. Yes
3 storage device of the reception device, right? 3 Q. Sothefollow-up question | haveis: Would
4  A. Right. 4 aperson of ordinary skill in the art understand
5 Q. Andthosearenearly identical exceptin 11:34:54 5 what sort of thingsin the system would do that? 11:51:44
6 the specification there are these reference numbers 6 A. | think aperson of ordinary skill in the
7 toanexemplary figure, right? 7 art would know there is a number of different things
8 A Yes 8 inthe system that could do that. | think | may have
9 Q. Isityour opinion that one of skill in the 9 mentioned -- at some point | mentioned that these
10 art would think that the term "available 11:35:06 10 things are application specific and in this context 11:52:03
11 reproduction time" in the claim is limited to this 11 that would be true.
12 embodiment in the specification? 12 Q. Can you give me some examples of some of
13 A. It'smy opinion that it's not limited to 13 thethings that would transmit content?
14 what the specification says. | just checked both of 14 MR. SHARMA: Objection, form.
15 those citations and they don't provide -- they don't ~ 11:35:24 15 THE WITNESS: | mean inthisfield of art, 11:52:22
16 provide agreater level of detail than the language 16 thereisacause historicaly, broadcast television,
17 that you just read, either in the dec or in the claim 17 and broadcast television itself breaks down into
18 itself. 18 whether you're talking about a content originator
19 Q. Isntittruethat the claim itself defines 19 whoisthe party that's going to transmit content or
20 exactly what the available reproduction timeis and 11:35:46 20 whether it's, say, an affiliate station. 11:52:45
21 inparticular it says"whichisatime," and then it 21 So you havein this case traditionally
22 includes a definition, right? 22 sincelong before | think any of uswere born, you
23 A. True 23 have so-called primary distribution in which a
24 Q. Youjust wanted to make sure we're on the 24 content provider like NBC in New Y ork would transmit
25 same page here asto what the claim meansbecauseas ~ 11:36:00 25 their content to affiliate stations in your market, 11:53:10
Page 75 Page 77
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1 therewould be an NBC &ffiliate who then receives 1 sentencethat reads: "Chou states that the" --
2 that primary transmission of the program and 2 sorry -- quote, "the gap between a frame's arrival
3 retransmitsit onto you in what can be called 3 timeand its playback deadline isthe client buffer
4 secondary distribution. So that's an example and 4 duration at the time of the frame arrival," with a
5 there are many more. 11:53:37 5 citeto Chou, paragraph 67. 11:56:32
6 BY MR.KNIERIM: 6 Do you see that?
7 Q. Understood. 7 A, Yes
8 | guess what | was trying to ask about is, 8 Q. Whatisaframewithin Chou?
9 for example, would a person of ordinary skill in the 9 A. Aframeisavideo frame. It'scertainly a
10 art understand that the content transmitting unit 11:53:45 10 video frame. | think somewhere he talks about audio ~ 11:56:50
11 can be hardware, software, acombination of both? 11 framesaswell, | think, if my recollection is
12 What's your opinion on that? 12 correct.
13 A. Again, it depends on what time period you're 13 Q. Whatisavideo frame?
14 talking about because obviously when broadcast 14 A. Avideoframeisastill imagewhichisa
15 television started, software was not a part of what 11:54:03 | 15 member of asequence of video frameswhich constitute ~ 11:57:08
16 wasgoing on in that time frame. 16 avideo presentation.
17 Q. Let megiveyou atime frame then. How 17 Q. Understood.
18 about in the context of claim 1, what would a person 18 | may have asked you this earlier, butisa
19 of ordinary skill in the art understand about the 19 frame content in the context of Chou?
20 content transmitting unit? 11:54:20 20 A. Youhadn't asked that before and | don't 11:57:50
21 A. If wetake an example and say that we've got 21 know off the top of my head whether Chou uses the
22 one of the number of parties that stream content like 22 term "content."
23 Netflix and Hulu and Disney and Amazon, Apple and so 23 Q. I'mnotaskingif Chou used it. We spoke
24 on, then those entities have server systems and 24 earlier about the fact that claim 1 uses the term
25 they're going to be a combination of hardware and 11:54:48 | 25 "content," and so I'm asking if in your opinion the 11:58:11
Page 78 Page 80
1 softwarethat transmit the content data. 1 framesof Chou meet the definition of content in
2 Q. Just to make sure | understand, a person of 2 clam1?
3 skill inthe art reading claim 1 would understand 3 A. If youlook at my paragraph 88, it says:
4 that the content transmitting unit could be a 4 "Specifically, Chou teaches transmitting content
5 combination of hardware and software that transmits 11:55:08 5 data, which isone content coded with any one code 11:58:30
6 the content data; isthat right. 6 rate of aplurality of code rates different from each
7 MR. SHARMA: Objection to form. 7 other."
8 THE WITNESS: That's correct. 8 So the video frames are an example of
9 BY MR. KNIERIM: 9 content.
10 Q. Andyou givealist of partiesthat stream 11:55:16 10 Q. Thank you for that clarification. 11:58:51
11 content like Netflix, Disney, and Amazon. Would 11 Back to paragraph 91 in that same sentence
12 Peloton beincluded in that list in your view? 12 wewerejust reading, thereisalso referenceto a
13 MR. SHARMA: Objection, form, outside the 13 frame'sarriva time.
14 scope. 14 Do you see that?
15 THE WITNESS: | don't actually know because 11:55:30 15 A. Correct. 11:59:04
16 I'venot looked at how the Peloton system works so | 16 Q. What isthe frame'sarrival timein Chou?
17 don't know. 17 A. Maybe we can go to any one of a number of
18 BY MR.KNIERIM: 18 figuresin Chou that's going to show usthat. Here
19 Q. Had you ever ridden a Peloton bike? 19 it'scitingto Figure5. | think Figure5is
20 A. No, | haven't. 11:55:44 20 somewherein here, shall we go to that? 11:59:46
21 Q. Let'sturn to paragraph 91 of your 21 Q. Weshal. And thisreminds me, let me put
22 declaration. 22 Exhibit 10- -- 1004 in the Exhibit Share. Let me do
23 A. Didyou say 98? 23 that right now and let me know when you get it so
24 Q. 91. 9,1 24  everybody hasit.
25 In the middle of this paragraph you have a 11:56:09 25 (The document referred to was marked as
Page 79 Page 81
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1 Exhibit 5 for identification and is attached 1 redigticillustration of how the real world is going
2 hereto) 2 tooperate.
3 THE WITNESS: The problem with this system 3 And because this is showing you what's
4 isthat it's taking the time both to get -- both to 4 happening at the receiver and on the left we have
5 upload the document and download the document, just 12:00:50 5 that axis called client time, thisis actually 12:05:02
6 using Zoom chat meetings, everybody accesses the 6 showing you the timing from the perspective of the
7 document in parallel and immediately. 7 receiver. Andthearrivingtimeis-- of an
8 BY MR.KNIERIM: 8 illustrative step in the staircase is that we have
9 Q. lamaware. 9 T.A.N. ontheleft, that isthe arrival time of
10  A. Butit'sarrived for me. 12:01:04 10 the--thearrival time of aparticular frame at the 12:05:28
11 Q. Let'sreset the context here. My question 11 receiver's storage.
12 was What isaframed arrival timein the context 12 Q. Okay, thank you. Let me bresk that down a
13 of Chou? 13 littlebit so | understand.
14 A. SoChou has-- on thetitle page of the Chou 14 Isit correct that in Chou the frame's
15 he shows Figure 5, but let's actually go down to 12:01:26 15 arriva timeisthe time that the frame arrives at 12:05:48
16 Figure5 that it's on sheet 3 of 9. 16 theclient from the server?
17 Everybody there? 17 A. Yes, and enters the storage of the client.
18 Q. Yes 18 Q. AndinFigure5, each of the stepsin the
19  A. Sointhemiddle of Figure 5 if we seea 19 staircaselabeled "arrival schedule” reflectsthe
20 staircase and in this art, the way that the process 12:01:56 20 receipt of an additional frame at the client? 12:06:14
21 ismodeled it usesthiskind of staircase approach, 21 A. That's correct.
22 and that was true at the beginning of standardization 22 Q. Andonthey-axislabeled "client time" --
23 inthe 1980s. 23 let me rephrase that.
24 The fact that the stair has, you know, a 24 They-axiswhich is labeled "client time,"
25 vertical tread height and a horizontal tread depthis ~ 12:02:26 25 reflectsthe time that a particular frame arrives at 12:06:31
Page 82 Page 84
1 atechniquethat'sreferred to asthisbeing a 1 theclient?
2 hypothetical model because the vertical -- the 2 A. Pointsaong that axis represent that.
3 exactly vertical height of the tread says that the 3 (Crosstalk.)
4 encoder is going to encode a frame instantaneously, 4 BY MR. KNIERIM:
5 which of courseis not true, but to make the model 12:03:05 | 5 Q. Right. Solet'stake an example. Youll 12:06:49
6 accessibleto everybody and simpleto explain, we 6 seeinFigure5 onthe x-axisthereisalabel and a
7 just usethat approach. 7 vertical dashed line labeled tau, sub d of (n).
8 So this staircase is showing us that the 8 Do you see that?
9 content datais being transmitted and received 9 A. Yes
10 according to this staircase. And we can point out 12:03:26 | 10 Q. And it intersectsthat staircase at the 12:07:03
11 that within this staircase illustration that Chou 11 fourth step, right?
12 has, the width of the treads of the stairs are all 12 A. Yes
13 the same, and that's because in the way that Chou 13 Q. Andsofor framen, thearrival time at the
14 illustratesit, heisillustrating it with afixed 14 client isgiven by the horizontal dash line |abeled
15 framerate kind of video. 12:03:54 15 tsubaof (n)? 12:07:22
16 So each of the frames arrives at the same 16 A. Yes.
17 amount of time after its predecessor, but you can see 17 Q. What ismediatime?
18 that the height of the tread there is towards the 18 A. Mediatimeisthetime at the transmitter
19 upper right of the figure, thereisalittle tiny 19 side, at the server side according to Chou.
20 risefrom one frame to the next, whereas in the 12:04:19 20 Q. Mediatimeisthetime at the server side 12:07:44
21 center of the figure, the step height asit were, the 21 according to Chou, isthat your position?
22 tread height is significantly larger than that other 22 A. | think that's how Chou definesit. Let me
23 one. 23 just double-check. | think that's right.
24 So thisisafairly redistic scenario 24 He has a paragraph where he sets this up.
25 for--it'sjust anillustration, but it'safairly 12:04:41 25 |If look at Chou's paragraph 59 paid to distinguish --  12:09:05
Page 83 Page 85
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1 itwill pay to distinguish between the temporal 1 Q. Yes
2 coordinate systems or clocks used to express time. 2 A. Yes Itwould arrive at the top of the
3 Herein mediatime refersto the clock running on the 3 dtair tread to the | ft.
4 device used to capture and timestamp the original 4 Q. Immediately to the left of the stair
5 content. 12:09:38 5 identified by tau, sub d? 12:13:18
6 Q. Doesthat have to be the transmitting 6 A Yes
7 device? 7 Q. And then frame n-2 would arrive at the
8 A. Theway that it's expressed there, it 8 client device at the top of the tread two stairs
9 doesn't have to be the transmitting device but it 9 down from tau, sub d?
10 could be. 12:10:00 10  A. Three stepsdown, yes. 12:13:36
11 Q. Back to paragraph 91 of your declaration, 11 Q. Back to paragraph 91, same sentence, quote
12 Exhibit 1006, in that same sentence we were looking 12 from Chou -- let me know when you're there.
13 for -- looking at, thereis aso reference to a 13 A. I'mgoing to use the paper copy instead of
14 frame's playback deadline. 14 switching back and forth continuously and having to
15 Do you see that? 12:10:20 15 scroll from the beginning of the document. 12:13:58
16 A. No, because I'm trying to get to that 16 Q. Sure
17 document. 17 A, I'mat9l
18 Y ou said paragraph 91? 18 Q. That sentencein the middle of the
19 Q. Yes 19 paragraph that says, "Chou states that,” quote, "the
20 A. Excuse meuntil | get there. 12:10:31 | 20 gap." 12:14:14
21 Can you repeat the question? 21 Do you see that?
22 Q. If we'relooking at the middle of that 2 A. Yes
23 paragraph, there is a sentence that starts with 23 Q. SoChouisreferring to this gap between
24 "Chou states that" and a quote that reads "the gap 24  theframe's arrival time and its playback deadline,
25 between..." 12:10:47 25 right? 12:14:22
Page 86 Page 88
1 The phrase I'm interested in isits 1 A. That'swhat he -- excuse me, he describes
2 playback deadline, and my question to you is: What 2 that asagap, yes.
3 istheframe's playback deadline in the context of 3 Q. Andif we want to visualize that gap on
4 Chou? 4 Figure 5, we could look for the span on the y-axis
5 A. If wego back to Figure 5 again, the 12:11:08 5 between tau, sub a and tau, sub d, right? 12:14:44
6 playback deadlineisillustrated -- it's labeled at 6 A. No. "Tof & and"t of d" asin David.
7 thevery top of Figure 5 and isillustrated with a 7 Q. And that would be on the y-axis?
8 diagonal line that begins at the origin of timein 8 A. Ontheye-axis, theclient time.
9 Figure5 and goes towards that label with a slope of 9 Q. Do you know if Chou discloses calculating a
10 onedivided by v, and that's deadline. 12:11:44 10 valuefor that gap? 12:15:15
11 Q. Isthe playback deadline the time at which 11 A. Chou -- the answer to your question is given
12 theframeisplayed at the client device? 12 in--I'vegot to find the right paragraph.
13 A. It'sthetime-- yes. When playback, play 13 Chou's system determines that time but it's
14 out reproduction, it's the time when that happens. 14 not correct to say that Chou calculates that time.
15 Q. Soifyougo5, by way of example, framen 12:12:16 | 15 Q. Pleaseexplain. 12:17:51
16 isplayed back at the client device at atime 16 A. If youlook at my paragraph 153 and three
17 labeledt subd of (n), correct? 17 linesfrom the bottom of the page 73, so: "Aseach
18 A. Yes 18 framearrives at the client, a feedback loop can send
19 Q. And that same frame n arrived at the client 19 amessage to the server to adjust the coding bit
20 deviceearlier aslabeled by t sub aof (n), 12:12:38 20 rate" And citing to Figures 5 to 6, okay. 12:18:29
21 correct? 21 So when aframe arrives then what you just
22 A. That's correct. 22 described happens. The system, the client obviously
23 Q. Canyou tell me when the frame n-1 would 23 knowsthe time at which the frame has arrived. The
24 arrive at the client device? 24 client can send a message to the server saying | just
25 A. You mean in relationship to Figure 5? 12:13:02 25 got thisframe. 12:19:05
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1 Q. A couple follow-up questions there, but 1 they-axis-- axis, client time, intersects the
2 firstlet mejust try to understand your prior 2 x-axis, mediatime?
3 answer. You say that Chou's system determines the 3 A. You mean the origin of the graph?
4 gap between the frame's arrival time and its 4 Q. Right.
5 playback deadline, but it does not -- Chou does not 12:19:30 | 5 A. Yes 12:23:44
6 calculatethat time; isthat right? I'm sorry. Let 6 Q. At time zero does the client know what the
7 metry that again. 7 valueof tsubaof (n)is?
8 Am | correct in understanding your 8 A. No, it doesn't.
9 testimony that -- let mejust rephraseiit. 9 Q. Infact, it can't, right?
10 Am | correct in understanding your 12:19:47 10 A. That's correct. 12:23:59
11 testimony? 11 Q. Andif wewereto go up they-axisalittle
12 A. You are correct in understanding my 12 bit intime to halfway between the origin and the
13 testimony, but let me provide additional 13 place wheret sub a of (n) intersects the y-axis.
14 clarification. Thetime at which aframe arrives 14 Areyou with me so far?
15 over achannel that is not a fixed bandwidth 12:20:06 15 A. Yes. 12:24:16
16 circuit-style channel isavariable, so you can't 16 Q. At that point in time, does the client know
17 caculatethetime of arrival. That's an unknown 17 thevalueof t subaof (n)?
18 quantity. 18 A. I'msorry. You're saying where the dotted
19 Q. | think we might be talking past each other 19 lineintersectsthe playback deadline?
20 alittlebit. Does Chou calculate avaluefor the 12:20:45 20 Q. It'shafway between the originandt sub a 12:24:33
21 gap between aframe's arrival time and its playback 21 of (n), hafway between.
22 deadline? 22 A. Right.
23 A. Chou'sclient knows that time because it 23 Q. At that point in time, does the client know
24 knowsthe arrival time and it knows the playback 24 thevaueof t sub aof (n)?
25 deadline, so the difference between the client, which ~ 12:21:21 | 25 A. No, it doesn't know that and nobody knows 12:24:50
Page 90 Page 92
1 iswhat Figure5isshowing us, the difference 1 that and nobody can know that.
2 betweent, a--tsubaof (n) andt sub dof (n) is 2 Q. Onthey-axis, at thetimet sub aof (n),
3 that timethat you're referring to. 3 theclient then knows the value of t sub aof (n),
4 Q. How does Chou's client know that? 4 correct?
5 A. Chou'sclient -- let'sdo it backwards. 12:21:52 5 A. Attheclient, the client knows that and 12:25:13
6 Chou'sclient knows the time at which a given frame, 6 what | read to you, it's the client Chou may
7 inother words a given piece of content data must be 7 communicate that to the server.
8 reproduced and put on the screen, so the client knows 8 Q. Canyoutell mein Figure 5 whenisthe
9 that. Andwhen the subject frame arrivesin its 9 determination made about the code rate for frame n?
10 storage, it knows the time at which that arrived. 12:22:21 | 10 A. Figure5isnot showing us-- so Figure5is  12:25:43
11 Q. Soin order to caculate the gap which is 11 aclient time diagram, so Figure 5 doesn't literally
12 thedifference between the playback deadline and the 12 show uswhat the timeline is between the server and
13 arrival time, you have to wait until the client 13 theclient.
14 actually receivesthat frame, correct? 14 Q. You would agree, though, that in Figure 5
15 A. We'retalking about thisin the context of 12:22:47 15 inclient time on the y-axis, the time that the 12:26:13
16 what's happened at the client, and the client knows 16 determination of code rate is made for framenis
17 theframe hasarrived when it arrives, and yes, the 17 beforet sub aof (n), correct?
18 client doesn't receive that frame until it actualy 18 A. Of course.
19 getsthere. 19 Q. Why do you say "of course"? Isthat
20 Q. Let'slook at Figure 5 of Chou. Let'stalk 12:23:09 20 because of course the server needs to determine the 12:26:36
21 about framen. At the very beginning of the y-axis, 21 code rate before it transmits the frame before the
22 in other words where the y-axis intersects the 22 frameisreceived and so on?
23 x-axis, do you see where | am? 23 A. That'spart of it. | mean, there aretwo
24 A. Say that again, please. 24 partstothat. Oneisthat the server isgoing to
25 Q. I'would like you to look at the point where 12:23:29 | 25 perform the task of computing which of the available 12:26:53
Page 91 Page 93
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1 coderatesit's going to use for this forthcoming 1 calculation of code rate based upon -- I'm sorry --
2 frameandit's going to transmit that frame, but 2 Chou doesn't calculate the value of code rate
3 because the network is unpredictable, nobody, not the 3 directly using the arrival time. He doesit
4 server, not the client knows when that frame is going 4 indirectly.
5 toarrive. 12:27:23 5 BY MR.KNIERIM: 12:31:02
6 Q. At thetimethe server is determining the 6 Q. Appreciate that but | still don't think
7 code rate for frame n, neither the client nor the 7 that was my question.
8 server know the value of the gap between the 8 If welook at Figure 5 of Chou, we can draw
9 playback deadline and the arrival of framen, 9 alinebetween t sub d of (n) and t sub aof (n),
10 correct? 12:27:42 10 right? 12:31:16
11 A. That'scorrect. But what they do know -- 11 A. I'msorry. Canyou very clearly state
12 what they do know is the time between the target 12 which -- it's hard to understand, to hear exactly
13 schedule and the playback deadline. 13 which subscript you're using, sorry.
14 Q. I'mglad you mentioned target schedule. 14 Q. T subd of (n), whichisthe playback
15 Let'sputapininthat. We'l get back to that in 12:28:04 15 deadline, andt sub aof (n) whichisthearrival 12:31:31
16 aminute. 16 time, right?
17 Staying on the gap between the playback 17 A. Yes
18 deadline and the arrival time of aframe, my 18 Q. So we can see on the graph here, we can
19 questionis: Does Chou anywhere, either at the 19 draw aline between those two points and that would
20 client or the server, disclose calculating avalue 12:28:21 20 beindicative of atime, right? 12:31:42
21 for that gap? 21 A. That'sright.
22 MR. SHARMA: Objection, form, asked and 22 Q. What I'm trying to understand is: Does
23 answered. 23 Chou anywhere inits entire system ever calculate
24 THE WITNESS: What Chou describesis -- | 24  that gap?
25 stated already that no one can calculate that 12:28:34 25 A. We're going around the same argument. Chou 12:31:58
Page 94 Page 96
1 becauseitisapointinafuture -- in the future, 1 can calculate that gap at the client when the event
2 andthisisno different than rolling the dicein 2 occurs of the current frame.
3 LasVegas. You don't know, nobody knows, nobody can 3 So Chou can calculate ta of (n) minustd of
4 know on avariable rate channel when the arrival, if 4 (n), or vice-versa, Chou can do that at the client.
5 any will occur, so you can't calculate something 12:29:05 5 Q. My question isn't whether Chou can do that, 12:32:39
6 that you don't have the data to calculate with. You 6 sir. My questionis: Does Chou disclose doing
7 don't know that until -- you don't know that until 7 that?
8 theframearrives. 8 MR. SHARMA: Objection, form.
9 BY MR.KNIERIM: 9 THE WITNESS: Chou uses that in theway in
10 Q. Understood. Let me phrase my question 12:29:23 | 10 which his system operates. 12:32:59
11 dlightly differently. 11 BY MR.KNIERIM:
12 When the frame arrives, does Chou calculate 12 Q. You'resaying that Chou calculates a
13 avaluefor the gap between the arrival schedule and 13 difference between t sub d of (n) and t sub a of (n)
14 the playback? 14 and usesthat in the way the system operates.
15 MR. SHARMA: Same objection. 12:29:37 15 Isthat your testimony? 12:33:12
16 THE WITNESS: What Chou doesis calculate a 16 A. Just one moment.
17 value based on that to use in the feedback loop 17 If you look at Chou paragraph 67 right at
18 process that Chou has that's going to be used for 18 theend of paragraph 67, it'sthe last sentence.
19 the next frame. 19 Chousays: "Thusthe gap between aframe's arrival
20 BY MR.KNIERIM: 12:30:07 20 timeand its playback deadlineisthe client buffer 12:34:52
21 Q. Thereisno variable anywherein Chou that 21 duration at thetime of the frame's arrival. This
22 represents the gap between the arrival schedule and 22 must be no negative to alow continuous playback.”
23 theplayback deadline, correct? 23 Then goes on to refine the process that he's
24 MR. SHARMA: Objection, form. 24 just described which made an assumption in the next
25 THE WITNESS: Chou doesn't base his 12:30:22 | 25 seriesof occasions. 12:35:20
Page 95 Page 97
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1 Q. Thereisnothing in that next series of 1 A. That's correct.
2 equationsthat calculates the gap between the 2 Q. Andmy first questionis: Am| correctin
3 arrival schedule and the playback deadline, correct? 3 understanding that it's your opinion that the gap
4 A. You have to go through the derivation of the 4 between the arrival schedule and the playback
5 equations on page 902 where he takes you through -- 12:36:31 5 deadline of Chou meets the limitation of the 12:41:20
6 where he takes you through analysisin which heis -- 6 available reproduction timein claim 1 of the
7 in paragraph 68 he's taking you through an analysis 7 '101 patent?
8 based upon the arrival times of two of the frames. 8 A. If you refer to Figure 5, then the gap
9 Q. And nowherein that analysis does Chou 9 between the instant of a particular frame's arrival
10 disclose calculating a difference between the 12:37:13 10 time, taof (n) in Figure 5, and the playback 12:42:37
11 playback deadline and the arrival time, correct? 11 deadline, td of (n), is one of many values that meet
12 MR. SHARMA: Objection, form. 12 therequirement for the available time.
13 THE WITNESS: In order to base the 13 Q. What are the others?
14 operation of the system upon -- as required by the 14 A. Theothersarethevaluesin Figure 5
15 claim 1 of the '101 patent, in order to base the 12:38:14 15 between taof (n) and tb of (n). 12:43:08
16 code rate on the content data received, Chou doesn't 16 Q. Canyou give me an example.
17 need to subtract ta of (n) from td of (n) to, as| 17 A. Thelimiting example would be tb of (n)
18 said, to base -- 18 itself.
19 BY MR.KNIERIM: 19 Q. Your position isthat the gap between
20 Q. Respectfully, sir, that was not my 12:38:49 20 tsubbandtsubaisthe available reproduction 12:43:41
21 question. My question was. Nowherein the analysis 21 timeinthe'101 patent?
22 in paragraph 68 does Chou disclose calculating a 22 A. That'sone. That's another example.
23 difference between the playback deadline and the 23 Q. Can you show me where you opine on that in
24 arrival time, correct? 24 your declaration?
25 MR. SHARMA: Objection to form. 12:39:07 25 A. I'mtaking about this-- I'm answering your ~ 12:44:00
Page 98 Page 100
1 THE WITNESS: | don't know what else to 1 questionsasbest as| can from both my knowledge of
2 tell you. | told you that the client knows that. 2 how the system really works and what is being shown
3 BY MR.KNIERIM: 3 inChou. And al of thevaluesin Figure 5 between
4 Q. | think thisisafairly simple question. 4 taof (n) and tb of (n) are available time.
5 Does Chou disclose calculating the difference 12:39:25 5 Q. Soto take another example, t sub -- 12:44:36
6 between the playback deadline and the arrival time, 6 capital T of (n) minust sub aof (n) in Chou would
7 andif so, where? 7 also meet the limitation of an available
8 MR. SHARMA: Objection, form, asked and 8 reproduction timein claim 1 of the '101 patent?
9 answered. 9 A. Notin my understanding of the way Figure 5
10 THE WITNESS: The differencetd of (n) 12:39:40 |10 isdrawn. 12:45:07
11 minustaof (n) does not appear in the equations on 11 Q. Why not?
12 page9 in paragraph 68. 12 A. Becauset -- middle lower caset sub upper
13 BY MR.KNIERIM: 13 case T of (n) isthe target schedule, and that's
14 Q. Inparagraph 91 of your declaration, you 14 abovethe buffer tube shown in the diagram.
15 say inthe next sentence -- let me know when you're 12:39:59| 15 Q. | want to break for lunch shortly but | 12:45:39
16 there. 16 want to get clarity on thisfirst.
17 A. I'mthere. 17 Let's go back to your declaration,
18 Q. The sentence starts: "Accordingly, in 18 paragraph 91, last sentence and let me know when
19 Figure5, the gap between the arrival schedule and 19 you'rethere.
20 the playback deadlineis the buffer duration, 12:40:47 20 A. I'mthere. 12:45:51
21 equivalent to the, quote, available reproduction 21 Q. Itsays: "InFigure 5, the gap between
22 time" 22 the" quote, "arrival schedule," end quote, "and
23 Do you see that? 23 the" quote, "playback deadline," end quote, "is
24 A. That's at the bottom of the page, right? 24 the" quote, "buffer duration,” end quote,
25 Q. Yes. 12:41:00 25 "equivalent to the", quote, "available reproduction 12:46:07
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1 time" end quote. 1 When you say "expressly,” | want to make
2 Do you see that? 2 surel'm understanding that correctly. | mean, Chou
3 A. Correct. 3 doesn't necessarily explicitly use the language of
4 Q. And available reproduction time there means 4 claim limitations, and so exactly what are you
5 the available reproduction timein claim 1 of the 12:46:16 5 looking for with the word "expressly"? 01:48:50
6 '101 patent, correct? 6 Q. If you recall we were talking earlier today
7 A. That's correct. 7 about inherency.
8 Q. And you are offering an opinion herein 8 Do you recall that?
9 paragraph 91 that Chou's gap in Figure 5 between the 9 A. Yes
10 arriving schedule and the playback deadlineisthe 12:46:32 | 10 Q. And in your understanding, inherency is 01:48:59
11 available production timein claim 1 of the 11 wherethe reference may not expressly disclose
12 '101 patent, correct? 12 something but neverthelessit has to be present
13 A. Right. 13 because of some other factor.
14 MR. KNIERIM: Let's break for lunch. 14 Isthat fair?
15 THE VIDEOGRAPHER: Off the record at 12:46:46 15 A. Yes, understand. 01:49:11
16 12:46 p.m. 16 Q. Sowhat I'm trying to understand is in your
17 (At the hour of 12:46 p.m., aluncheon 17 analysisof Chou, are you relying on any inherency
18 recesswastaken. The deposition was resumed at 18 theory where alimitation may not be expressly
19 1:50 p.m., the same persons being present.) 19 present but you're nevertheless filling the gap for
20 20 some other reason? 01:49:27
21 21 A. | don't think so.
22 22 What | did discuss this morning was that |
23 23 believe that Chou renders all of the claims obvious,
24 24 asopposed to pure anticipation. And | mean for
25 25 example, if you look at my declaration for claim 5, 01:49:57
Page 102 Page 104
1 LagunaNiguel, California, Thursday, May 16, 2024 1 paragraph 180, just trying to tackle this question of
2 1:50 p.m. 2 what isexpressly, you can read my argument there --
3 3 wecan read my argument there if you want to.
4 EXAMINATION (RESUMED) 4 But it's talking about -- because that claim
5 12:49:46 5 limitation istalking about a plurality of reception 01:50:27
6 THE VIDEOGRAPHER: Back on the record at 6 devicesinclaim 1, I'm making an obviousness
7 L45pm. 7 argument based upon Chou and the knowledge of onein
8 BY MR.KNIERIM: 8 ordinary skill inthe art.
9 Q. Good afternoon, Dr. Reader. 9 Q. That'swhat I'm trying to explore. |
10 A. Good afternoon. 01:45:57 10 understand you're saying for claim 5, your 01:50:52
11 Q. | would like you to turn to paragraph 108 11 invalidity argument is based on a combination of
12 of your deposition, Exhibit 1006. 12 Chou and the knowledge of one skilled in the art.
13 A. I'mthere. 13 A. Yes, and that's stated in paragraph 118.
14 Q. Inparagraph 108, you state your opinion 14 Q. Let'sturn back toclaim 1. Isthere any
15 that the claim of the '101 patent are rendered 01:46:23 15 limitationin claim 1 for which you rely on an 01:51:12
16 obvious by Chou. 16 obviousness combination of Chou and the knowledge of
17 Do you see that? 17 skill inthe art?
18 A. Yes 18 A. | think -- just asecond.
19 Q. Isthereany portion of claim 1 that you 19 MR. SHARMA: Objection, form.
20 believeisnot expressly disclosed by Chou? 01:46:32 20 THE WITNESS: I'mjust trying to be as 01:53:12
21 A. | don'tthink so. 21 preciseaspossible. | pointed out earlier that the
22 Q. What about the other claims, are there any 22 language of agiven reference and the subject patent
23 other claims, any other challenged claims that are 23 may not beidentical, but if | understand what you
24  not expressly disclosed by Chou? 24  mean by "expressly,” then | think Chou expressly
25 A. Let me double-check. 01:47:14 25 discloses each limitation of claim 1. 01:53:38
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1 And in conjunction with the knowledge of a 1 A. | think aperson of ordinary skill in the
2 POSITA wherein connection with looking through it 2 art knows how to take the disclosures of Chou to
3 limitation by limitation, if the -- if the words 3 perform the claimed function.
4 used by Chou are not identical to the word used by 4 Q. Again, I'm not sure we're talking past each
5 the'101, well then the person of ordinary skill in 01:54:04 5 other. Would a person of ordinary skill in the art 01:58:24
6 the art knows that the meaning of those termsis the 6 haveto modify Chou in any way to meet the
7 same. 7 limitations of claim 1?
8 BY MR.KNIERIM: 8 MR. SHARMA: Objection, form, asked and
9 Q. Does Chou in your opinion anticipate 9 answered.
10 clam1? 01:54:22 10 THE WITNESS: | think | answered before | 01:58:35
11 A. That's not my opinion. 11 don't think so.
12 Q. lunderstand. I'mjust trying to figure 12 BY MR.KNIERIM:
13 outif you think that each limitation of claim 1is 13 Q. I'mglad we're clear on that.
14 disclosed in Chou, why aren't you presenting an 14 Let'slook at paragraph 137. Thisis under
15 anticipation argument rather than an obviousness 01:54:38 | 15 the header from limitation 1d? 01:58:57
16 argument? 16 A. Didyousay 177?
17 MR. SHARMA: Objection to form. 17 Q. 137.
18 THE WITNESS: | think what | just said is 18 A. I'mat paragraph 137.
19 thekey point. | mean, if you take the very last... 19 Q. You seethat isunder header for
20 on page 81 of the dec starting on paragraph 163, the 01:55:25 | 20 limitation 1d? 01:59:25
21 last limitation is the content reproducing unit is 21 A. 1d, asin David.
22 configured to start reproduction of the content at 22 Q. Paragraph 137 -- let me rephrase that.
23 the set reproduction start time. 23 Paragraph 137 starts by saying: "Chou teaches the
24 And Chou uses the terminology of providing 24  distribution system, comprising.”
25 playback, so playback isn't exactly the word that is 01:55:50 | 25 Do you see that? 01:59:41
Page 106 Page 108
1 intheclaim, that one of ordinary skill in the art 1 A. Yes
2 knows that reproduction of the content and playback 2 Q. And that'sthe claim language in plain text
3 of the content are the same thing. 3 there?
4 So my opinions are, if you like, not 4 A. Inthisplace, inthislocation, yes.
5 aggressivein saying it's a 102 anticipation. 01:56:19 5 Q. And then there are parentheses throughout 01:59:50
6 BY MR.KNIERIM: 6 thisparagraph, right?
7 Q. Arethere any modifications needed to Chou 7 A. Okay.
8 inorder to meet the limitations of claim 1? 8 Q. Sothefirst instance of a parentheses
9 A. | personally don't think so, no. 9 says "(eg., coding hit rate)."
10 Q. Soit'syour opinion that a person of 01:56:40 10 Do you see that? 02:00:03
11 ordinary skill in the art would not need to make any 11 A. Yes
12 modificationsto Chou in order to meet the 12 Q. What do the parentheses here mean?
13 limitations of claim 1? 13 A. It'sjust away of delineating the example
14 MR. SHARMA: Objection, form. 14 asopposed to using commas.
15 THE WITNESS: | think that if we ook 01:56:53 15 Q. Fair enough. 02:00:17
16 through it limitation by limitation first, then | 16 Does the content of the parentheses
17 think we find Chou disclosing the technology that is 17 indicate the portion of Chou that you believe meets
18 required for each of the limitations. And | further 18 the claim language in the '101 patent that precedes
19 believe that when we take Chou and proclaim asa 19 it?
20 whole, then Chou discloses the claim as awhole as 01:57:34| 20 A. Without going back to Chou in detail, I'm 02:00:40
21 well. 21 not sure how to answer the question. | can answer
22 BY MR. KNIERIM: 22 the question thisway, which is as a person of
23 Q. | just want to make sure that it is not 23 ordinary skill in the art, the coding bit rateisa
24 your opinion that Chou would need to be modified in 24 termthat isused very, very -- | mean, very commonly
25 order to meet the limitations of claim 1? 01:57:48 25 by all of us. 02:01:08
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1 Q. Let'slook at that sentence asit 1 BY MR.KNIERIM:

2 continues. It says: "Based on aremaining time 2 Q. Soif we continue with paragraph 137 onto

3 before reproduction start time (e.g., playback 3 the-- just down on the bottom of page 65, it says:

4 deadline)." 4 "Starts reproduction of the content from a present

5 Do you see that? 02:01:24 5 moment and based on an available reproduction time 02:04:41

6 A. Yes 6 (eg., buffer duration)."

7 Q. And so what is the meaning of that 7 With me so far?

8 parentheses there, playback deadline? 8  A. Wheredidyou start? I'm sorry.

9 A. | mean Chou, we were looking this morning at 9 Q. Letmetryitagain. I'mon page 65,

10 Chou Figure 5, for example, where Chou uses the 02:01:39| 10 paragraph 137. 02:05:02

11 terminology playback deadline, and in -- bearing in 11 A Yes

12 mind that we're dealing with the hypothetical model 12 Q. Itsays "And based on an available

13 inwhich encoding and decoding is represented as 13 reproduction time (e.g., buffer duration)".

14 being instantaneous, the reproduction start time 14 A Yes

15 would be synonymous with the playback deadline. 02:02:07 15 Q. Isityour opinion that the buffer duration ~ 02:05:16

16 Q. Soinyour opinion, Chou's playback 16 of Chou meets the available reproduction time

17 deadlineisthe remaining time before reproduction 17 limitationin claim 1?

18 startintheclaims? 18  A. Whatismeantinclaim 1 isthat the whole

19 MR. SHARMA: Objection, form, 19 phrase that mattersis that to practice claim 1 you

20 mischaracterizes testimony. 02:02:35 20 needto have-- in this claim limitation at the 02:05:50

21 THE WITNESS: We discussed thisthis 21 beginning we're talking about determining a code rate

22 morning at some length. The remaining timeisthe 22 and the code rate -- the determination of the code

23 difference between two times, right. So theliteral 23 rateisbased on two things. And one of themisthe

24 answer to your question -- maybe you would like to 24 available reproduction time.

25 rephrase the question. 02:02:58 25 And for example, that can be the buffer 02:06:20
Page 110 Page 112

1 BY MR.KNIERIM: 1 duration.

2 Q. Inyour opinion, Chou's playback deadline 2 Q. And the other thing that the code rate

3 isthe remaining time before reproduction start in 3 determination is based on is the remaining time

4 theclam? 4 before reproduction start, right?

5 MR. SHARMA: Same objection. 02:03:10 5 A. Correct. 02:06:37

6 THE WITNESS: No. The playback deadlineis 6 Q. And thereproduction start time, in your

7 apointintime. Theremaining timeisaduration 7 opinion, ismet by the playback deadline of Chou?

8 of time. Soapointintimeisnot equa toa 8 MR. SHARMA: Objection, form.

9 durationintime. 9 THE WITNESS: The reproduction -- I'm sorry
10 BY MR.KNIERIM: 02:03:28 10 you said the reproduction start time -- 02:06:53
11 Q. It'syour testimony in claim 1 of the 11 BY MR.KNIERIM:

12 '101 patent, the quote, remaining time before 12 Q. Yes.
13 reproduction start timeis aduration of time? 13 A. --ismet by the playback deadline? That's
14 Let me rephrase my question. | think | 14  your question?
15 found the error. 02:03:47 15 Q. Yes 02:07:00
16 Isit your opinion that the reproduction 16 A. |think | answered that as yes, that's
17 tarttimeinthe claimsis met by Chou's playback 17 correct.
18 deadline? 18 Q. Would aperson of skill in the art need to
19 A. Thereproduction start time, yes, is met by 19 modify Chou's playback deadline in any way to meet
20 Chou's playback deadline, that's correct. 02:04:07 20 thereproduction start time limitation of claim 1? 02:07:20
21 Q. Now | understand. 21 A. | don'tthink so.
22 A. Interms of the answer to your previous 22 Q. Would aperson of ordinary skill in the art
23 question, the claim language itself explains the 23 need to modify Chou's buffer duration in any way to
24 remaining timeis a different between two times -- 24  meet the available reproduction time limitation of
25 (Crosstalk.) 02:04:24 25 clam1? 02:07:43
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1 A. Given that we are determining the code rate 1 determining unit.
2 based on, in your example, the buffer duration, then 2 A. Right.
3 Chou discloses, absolutely discloses how to do that. 3 Q. Does the code rate determining unit of
4 Q. So understand, your opinionisthat a 4 claim 1 need to be on the server, the client, or
5 person of skill in the art would not need to modify 02:08:17 | 5 could it beboth? 02:13:00
6 Chou's buffer duration in any way to meet the 6 A. Asfar asactualy calculating the change in
7 availablereproduction time limitation of claim 1? 7 thecoderate, it could be either, but implementing
8 MR. SHARMA: Objection, form, asked and 8 the code rate change is going to be done by the
9 answered. 9 transmitting unit according to claim limitation 1e.
10 THE WITNESS: | think my testimony is that 02:08:32 | 10 Q. Let'slook at 143, paragraph 143. 02:13:26
11 aperson of ordinary skill in the art would not need 11 A. I'mthere.
12 to modify Chou in any way in order to determine the 12 Q. Inparagraph 143 under header, it says:
13 code rate based on the buffer duration. 13 "[Determining the code rate] based on the remaining
14 BY MR.KNIERIM: 14 time before reproduction start,” and it continues,
15 Q. Let'slook at paragraph 141. 02:08:50 15 right? 02:13:58
16 A. 1417 16 A. Yes
17 Q. Yes. It saysthat: "Chou teaches that 17 Q. Thisisyour analysis of how Chou meets the
18 either the client or the server are a code rate 18 remaining time limitation of element 1d, correct?
19 determining unit." 19 A. That'sright.
20 Do you see that? 02:09:16 20 Q. Can you describe for me what in Chou meets 02:14:09
21 A. Yes 21 theremaining time before reproduction start time
22 Q. Inthecontext of claim 1 of the 22 limitation?
23 '101 patent, can the code rate determine either the 23 MR. SHARMA: Objection, form.
24 client or aserver? 24 THE WITNESS: | think the best place to
25 A. You're asking mein the context of claim 1? 02:09:33 | 25 look is--if you look at my paragraph 147 on 02:14:42
Page 114 Page 116
1 Q. Right. 1 pagel4-- 17, sorry. Areyou there?
2 A. You'retalking about the '101 and can it be 2 BY MR.KNIERIM:
3 aclient -- sorry. 3 Q. I'mthere.
4 You're talking about the '101 patent claim 4 A. And we hit one of the constructions | wanted
5 and asking can the code rate determining the unit be 02:09:48 | 5 tomake, becausethefirst word in paragraph 147 is 02:15:07
6 intheserver or theclient? 6 theword "this" And | think that's abit confusing
7 Q. Right. 7 upon review, so | would correct that to "the gap
8 A. | think we have to look back and say that 8 between thetime at which," instead of saying "this
9 theway that claim 1 laysit out isthat it's at the 9 gap between the time at which."
10 server, right? We haveto go back to -- it'snot in 02:10:09 10 Q. Okay. 02:15:35
11 thefront. It'sinthe back. 11 A. Sothen with that change the gap between the
12 Limitation 1e, page 76 of my dec, 12 timeat which Chou's system is determining the coding
13 paragraph 158 says: "The content transmitting unit 13 hit rate for agiven frame to meet the target of
14 isconfigured to change the code rate to the content 14 either schedule and the playback deadline for that
15 datato betransmitted to the reception devicetothe  02:12:05 | 15 frame discloses the claimed remaining time before 02:15:54
16 determined code rate. 16 reproduction start time, et cetera
17 So the way the claim is written, it's the 17 So then here we're citing to the paragraphs
18 transmitting unit that's going to change the code 18 in70to 75. Would you like me to go through those?
19 rate. 19 Q. No, thank you. That was very helpful. |
20 Q. But my question was about content 02:12:26 20 would liketo diginto that just alittle bit. 02:16:25
21 transmitting unit. Does the content transmitting 21 So this gap between the time that you
22 unit of the 101 patent, claim 1 need to be on the 22 determine the coding bit rate for a given frame and
23 server, client, or either? I'm sorry. Let metry 23 the playback deadlineiswhat you believe satisfies
24 that again. 24 theremaining time limitation in claim 1?
25 My question is about the code rate 02:12:44 25 A. That'sright. 02:16:49
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1 Q. What isthetime at which the coding bit 1 A. Yes
2 rateisdetermined for a given frame? 2 Q. And at that moment in time, the earliest
3 A. So under the hypothetical model where we are 3 framefor which the server can determine a code rate
4 doing -- where we instantaneously encode, then the 4 isframen+2, correct?
5 timeat which Chou's system is determining the coding ~ 02:17:15 5 A. Chou talks about it acouple of timesand | 02:22:43
6 bit rate for agiven frame is the moment immediately 6 have arecollection that he can shorten that to n+1,
7 at which the instantaneous encoding is going to occur 7 butif you could go to Figure 10, for example, then |
8 andthat is-- oneway of expressing that isto say 8 think that illustrates graphically what you just
9 that that is the present moment. 9 talked about.
10 Q. Takealook, if youwould, at paragraph 81 02:17:40 | 10 Q. Beforewe get to Figure 10, can you let me 02:23:04
11 of Chou, Exhibit 1004. 11 know where Chou discloses that you can shorten that
12 A. You'resaying 81? 00817 12 tont+1?
13 Q. Correct. 13 A. I'll seeif | canfind it. Hetalksabout
14 A. I'mthere. 14 itintermsof alow delay mode somewhere.
15 Q. Takeaminute to read paragraph 81 to 02:18:39 15 I'm not finding it fast skimming through. | 02:24:50
16 yourself and let me know when you're done. 16 just recall it being somewhere that he saysthereis
17 A. Thank you. I'vereadit. Thank you. 17 away of doing that. Do you want me to continue
18 Q. Paragraph 81 saysin part: "At thetime 18 reading?
19 tsubaof (n), framen+2 isthe earliest frame for 19 Q. 1 would, thank you.
20 which the controller can determine the coding bit 02:19:52 | 20 A. I cantfindit. | thought | found alow 02:31:06
21 rate" 21 delay mode discussion in here, but I'm not seeing it.
22 Do you see that? 22 Q. Maybe can direct you to paragraph 5 to
23 A. Yes 23 settlethis, paragraph 5 refers to low delay.
24 Q. Can you help me understand what that means? 24 A. | wondered if it might be near the beginning
25 A. | think we actually already covered this 02:20:04 25 while I'm looking through the end. Thisistalking 02:31:26
Page 118 Page 120
1 thismorning. If we think about what's happening in 1 about the start-up condition.
2 therea system, then when | was talking about before 2 Q. Paragraph 5 does not discuss that you can
3 lunch was the fact that when you look at the top -- 3 determine the code rate for n+1 at the time of
4 inFigure 5 when you look at the top of astair step, 4 arriva a framen, right?
5 thenyou have at that point in time at that momentin ~ 02:20:37 | 5 A. | think because he's using the hypothetical 02:31:53
6 client time, or you have the frame has arrived and 6 model, based on my read through, which obviously was
7 you know what that moment is, but that's after the 7 fairly fast, | didn't see where he was going through
8 framehasarrived. And that's going to betruein 8 adetailed description of being able to effect the
9 any system. That'struein the '101 system, patent 9 changein n-1 frametimes, as opposed to n-2 frame
10 system, andit'struein any of the systems that we 02:21:14 | 10 times. 02:32:27
11 have historically or future or whatever, that's just 11 Q. Right. And paragraph 81 he expressly says
12 theredity of it. 12 that: "By thetimeframe n arrives completely at
13 So that particular frame was encoded with -- 13 theclient, frame n+1 has already started
14 was encoded sometime prior to that. 14 streaming from the server. Thusthe coding bit rate
15 Does that adequately answer the question or 02:21:43 15 rsub c(n+1) for frame n+1 must aready be 02:32:41
16 would you like to ask again? 16 determined by timet sub aof (n)," right?
17 Q. No, that's helpful. | have some follow up. 17 A. Right. That's not necessarily -- yes, |
18 Isit true, based on your understanding of 18 completely agreethat it saysthat. You can
19 what's described in paragraph 81, that if in the 19 certainly imagine scenariosin which that -- it's not
20 present moment t sub a of (n) -- let merephraseiit. 02:21:58 | 20 absolutethat | couldn't adjust the next frame based 02:33:06
21 If in the present moment frame n has just 21 upon the current frame depending on the network
22 arrived at theclient. Areyou with meso far? 22 conditions and the frame rate and so on.
23 A. Yes 23 Q. What would you need to changein order to
24 Q. Sothat would be atimet sub aof (n), 24  dothat?
25 right? 02:22:25 25 A. Youwould need to be able to -- you would 02:33:22
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1 need to be able to -- you would need to be able to 1 A. That'sright.
2 compute -- what you would need to do is instead of 2 Q. Let'slook briefly at paragraph 70 of Chou,
3 imagining that there is an absol ute continuous flow 3 Exhibit 1004.
4 of datain the pipe, if in fact therewas adelay in 4 A. Yes, I'mthere.
5 the pipeline from the transmitter to the receiver 02:33:50 5 Q. About alittle more than midway down the 02:37:28
6 such that after you got the last bit of aframe there 6 paragraph, it says: "Note that the controlling” --
7 wasagap before encoding and beginning to transmit 7 sorry. "Note that controlling the actual arrival
8 the next frame, then you could compute it for the 8 times (rather than their upper bounds) to the target
9 next framein that gap. You could do that. You 9 would result in an approximately constant number of
10 could design asystem to work that way. 02:34:16 10 hits per frame, which would in turn result in very 02:37:46
11 Q. Andinorder for that to work, you would 11 poor quality overal."
12 haveto delay sending frame n+1 until after framen 12 Do you see that?
13 was received by the client, correct? 13 A. Yes. That'swhat | was referring to before
14 A. Completely received. 14  lunch when we were having the discussion about the
15 Q. Completely received. 02:34:33 15 timing of Chou's system. 02:38:07
16 And also after the client sendsiits 16 Q. Soit'sfair to say then that you agree
17 feedback loop to the server indicating the time it 17 that Chou discloses that controlling the actual
18 wasreceived, right? 18 arrival times of the framesis abad thing?
19  A. Right. You canimagine the sequence of 19 MR. SHARMA: Objection, form.
20 eventsinwhich that happens. Eventheway that Chou  02:34:49 20 THE WITNESS: It would have at |east the 02:38:28
21 describesthe n-2 or n+2 situation, it's assuming 21 potentia problem that he describes here that
22 that thereis uninterrupted -- that thereis an 22 remember that nobody can do an absolute job of doing
23 attempted uninterrupted flow of bits from one frame 23 that because you're talking about forecasting the
24 tothe next by the transmitter in the system. 24 future, which nobody can do, given the fact that the
25 But you know historically from analog 02:35:17 25 transmission time of each bit of a coded frameis 02:39:00
Page 122 Page 124
1 television that there was quite a substantial gap in 1 indeterminate.
2 time between transmitting the data from one frame to 2 BY MR.KNIERIM:
3 thenext known asthe "flyback time" in the old 3 Q. Chou does not teach setting the coding bit
4 anaog days of CRT television and so on. 4 rateto control the arrival -- the actual arrival
5 So what doing that would requireis that 02:35:39 5 timeof each frame, correct? 02:39:24
6 instead of having -- let's say you have 30 frames a 6  A. That'swhat thissays. And if you read more
7 second, instead of having an entire 30th of a second 7 inthiscontext, you'll find -- | mean, there are
8 to send the datafor afriend, you would be cutting 8 certain parametersthat are fixed -- not fixed. This
9 that back by some amount and you would have to 9 may beabad word. That are absolutely known. |
10 transmit the bits of each framein, say, whatever you =~ 02:36:02 | 10 mean, it is known in Chou what the playback deadline ~ 02:39:53
11 want to choose, 85 percent of the frame time so that 11 isandthat isthe moment at which a particular frame
12 you left 15 percent of the frame time open to do the 12 must be presented on the screen. So we know that.
13 caculation. You could do that. 13 In Chou, we know the target that he's set
14 Q. Inparagraph 143 of your declaration... 14  up, because he set it up, so he knows exactly that
15 A. Atthe beginning of it. 02:36:36 15 time. And then in Chou's system based on that, he 02:40:24
16 Q. Onthe next page there is a sentence that 16  establishes an upper bound on the buffer duration, so
17 says. "Chou teaches setting the coding bit rate to 17 weknow that.
18 control the arrival time of each frame to attempt to 18 What we don't know until a moment of present
19 achievethisdesired target buffer duration.” 19 time as opposed to future time, is we don't know
20 Do you see that? 02:36:57 20 exactly when aframe will arrive because that's 02:40:49
21 A. Yes 21 dependent on the channel behavior.
22 Q. And you cite Chou paragraph 27 through 29? 22 Q. Inparagraph 144, thereisthis phrase
23 A. At that moment, yes. 23 "after the startup period.” It comes from a quote
24 Q. Later you also cite 70 to 75 after the next 24 inChou. Let meknow when you seeit.
25 sentence? 02:37:13 25  A. Whereisit, roughly speaking? 02:41:22
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1 Q. I'msorry, let meclarify. Paragraph 144 1 theaxis, right?
2 of your declaration, it ison the third line. 2 A. Yes.
3 A. Okay. "After the startup period,” yes. 3 Q. |thought | heard you say before that
4 Q. What does that mean here? Does that mean 4 Figures4 and 5 are not showing what is happening in
5 after the content has started to be reproduced? 02:41:39 5 clienttime. 02:45:24
6 A. No. Inthiscase, Chou has an operation 6 Did | get that wrong?
7 that operates his system in two basic modes with a 7 A. | may have misspoken, in which case|
8 transition between the two modes. 8 apologize. They definitely do show uswhat's
9 So in the startup period, which isthe first 9 happening in client time. What they don't show usis
10 of the modes, that is at the very beginning of the 02:42:05 |10 wedon't seein Figures4 or 5 this moment of present ~ 02:45:39
11 transmission of the video sequence and Chou spends a 11 timein which the decision is made to encode the
12 fair amount of time describing ways -- potential ways 12 frame and that's not how these figures are drawn.
13 inwhich the delay before reproduction begins can be 13 Q. And sojust to clarify, the present moment
14 shortened to -- shortened safely to a good degree. 14 inyour view is defined with reference to the media
15 Sothat's his startup period. 02:42:41 15 timeand not the client time? 02:46:05
16 Q. Does Chou disclose changing the code rate 16 A. Yes
17 after that startup period ends? 17 Q. Isthereacorresponding moment in client
18 A. Chou describes changing the code rates both 18 timeto the present moment in mediatime?
19 before and after startup period. 19 A. Not shownin Figure 5, no.
20 Q. Inparagraph 145 of your declaration, there 02:43:03 |20 Q. What about disclosed in Chou in any way? 02:46:24
21 isacouple references to the present moment. 21 A. Figure 3which hasn't formed the buffer tube
22 Do you see that? 22 ismediatime on the bottom axis versus the bits
23 A. Yes 23 being generated, so for agiven framenin Figure 3
24 Q. And | think you said earlier that the 24 choose a step, say choose the third frame which is
25 present moment isthe moment at which the code rate 02:43:2725 thethird step in the staircase. 02:47:02
Page 126 Page 128
1 isdetermined for agiven frame. 1 If you goupline A infigure 3, three
2 Isthat right? 2 steps, then that's the moment at which framenis
3 A. That'sright. And that given frameinthe 3 encoded. And then in Figure 3 going horizontally
4 hypothetical model instantaneously encoding. 4 acrossthat frame 3 is going to get decoded
5 Q. Isthat present moment defined with 02:43:47 5 instantaneously where thethird step inthe staircase  02:47:35
6 referenceto client time or mediatime? 6 isinlineD.
7 A. That present moment is a present moment in 7 Q. Gotit.
8 mediatime, but let me make sure to make clear that 8 So if we were to take that concept and then
9 wedon't seethat because Figures 4 and 5 are figures 9 look at Figure 5, we can seein Figure 5 that
10 that only are showing us on atimeline what's 02:44:17 10 framen hasarrived at t sub aof (n), right? 02:47:55
11 happening in client time. We don't see that moment 11 A. Yes
12 inthose Figures4 and 5. 12 Q. Andthat'sin client time?
13 Q. Let'slook at 4 and 5 again just to 13 A. That'sinclient time.
14 clarify. Andlet'slook at Figure 5 in particular 14 Q. Soinclienttimeat t sub aof (n), that
15 of Chou. 02:44:39 15 isthe present moment that frame n-2 -- sorry, 02:48:10
16 Figure 5 of Chou has two axis, right? 16 n+2-- let metry that again.
17 A. That'sright. 17 Inclient time at t sub aof (n), that is
18 Q. Oneof themisclient time and one of them 18 the present moment that the code rate is determined
19 ismediatime? 19 for framen+2?
20 A. That'sright. 02:44:51 20 A. | think that's correct. 02:48:47
21 Q. So Figure 5 does show client time as an 21 MR. KNIERIM: Let'stake a short break, if
22 axis, right? 22 that's okay with you.
23 A. I'msorry. I'mnot sure | heard your 23 THE VIDEOGRAPHER: Off the record at
24 question correctly. Could you please repest, sir? 24 2:49p.m.
25 Q. Figure 5 does show client time as one of 02:45:08 25 (Recess taken.) 02:49:10
Page 127 Page 129

33 (Pages 126 - 129)

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

NEC, Exh. 2015, p. 33
Peloton v. NEC, IPR2023-01239



1 THE VIDEOGRAPHER: We're back on the record 1 the playback deadline?
2 a3:01lpm. 2 A. No,it'snot. You canseein Figure5 that
3 BY MR.KNIERIM: 3 they aretwo distinct lines.
4 Q. 1 would like to talk about paragraph 153 of 4 Q. Somy question -- what I'm trying to
5 vyour declaration. 03:01:43 5 understand is why are you citing and quoting 03:05:09
6 A. I'mthere. 6 paragraph 74 of Chou that refersto the gap between
7 Q. Thefirst sentence you refer to the 7 playback deadline and target schedule for a sentence
8 difference between the playback deadline of aframe 8 that refersto the gap between the playback deadline
9 anditsarriva timet sub d of (n) minust sub aof 9 andtheframe'sarrival time?
10 (n), right? 03:02:13 10 A. Thisisreferring to how Chou operates. 03:06:08
11 A. Yes. 11 Maybe-- just amoment while | look for that simple
12 Q. And then you have a citation to Chou, 12  explanation.
13 paragraph 67 to 68, 70, 74, and 81, right? 13 | think we have to talk about how Chou
14 A. Yes. And we hit the second correction that 14 works, and I'm looking for something else that |
15 | wanted to point out to you. The choice of theword  03:02:33 | 15 want to quoteif | can find it. 03:07:25
16 ‘"remaining" in that sentenceisjust simply 16 The whole citation to Chou is from 70
17 unfortunate because the sentence should have been 17 through 74, right?
18 written as "the time left" before that frame was to 18 Q. It's67 through 68, 70, and 74, and if you
19 be played to avoid -- the sentence is correct English 19 want to look back at 67, | think that's the quote
20 theway it'swritten, but because remaining has a 03:02:58 | 20 youwant, right? That one refersto the gap between 03:07:52
21 special meaning in the case, it was just unfortunate 21 aframe'sarrival time and its playback deadline,
22 that | wroteit thisway. And it should -- like | 22 right?
23 said, the sentence would be much less confusing if it 23 A. 74 has maybe the same quote because at the
24 said: "Isthetimeleft beforethat frameisto be 24 bottom of page 9 of 74 isin Chou, "The gap between
25 played fromitsarriva time." 03:03:20 25 the playback deadline and the target scheduleisthe 03:08:15
Page 130 Page 132
1 Q. Great, | appreciate that clarification. 1 desired client buffer duration (in client time)."
2 A. I'msorry. 2 And you're saying 67 says the same thing?
3 Q. Thisparagraph, infact, is under the 3 Q. No, let'stake a step back. Thefirst
4 header for the available reproduction time 4 sentence of paragraph 153 in your declaration refers
5 limitation, right? 03:03:34 5 to the gap between playback deadline and frame 03:08:33
6 A. Yes 6 arrival time, right?
7 Q. I'msorry. I'mhaving alittle trouble 7 A. Yes
8 hearing you. I'm not sureif it'son my end. 8 Q. Andthatistsubd of (n) minust sub aof
9 A. You sound alittle bit muffled yourself 9 (n)?
10 since we came back. Not seriously so. 03:03:50 10 A. Yes 03:08:51
11 Q. Somy question, and just to set the context 11 Q. Andif you skip that citation you have
12 again, in the first sentence you refer to this 12 there and go down alittle bit in the paragraph,
13 difference between playback deadline and arrival 13 you'll see another citation of paragraph 67 with a
14 timeof aframe, right? 14 quotein parenthetical ?
15 A. Thatiscorrect. 03:04:11 15 A. Yes 03:09:05
16 Q. Inthecitation to paragraph 74 that 16 Q. And then paragraph 67 of Chou refersto the
17 follows, thereisaquote that refersto: "The gap 17 gap between the frame's arrival time and playback
18 between the playback deadline and the target 18 deadline, right?
19 schedule” 19 A. 67 talks about more than that, but yes, it
20 Do you see that? 03:04:27 20 does. 03:09:26
21 A. Yes. 21 Q. That's consistent with the first sentence
22 Q. Isthetarget schedule the samething as 22 of your paragraph 153 that refersto that same gap,
23  the playback deadline? 23 right?
24 A. Canyou say your question again, I'm sorry. 24 A. Yes
25 Q. Isthetarget schedule the same thing as 03:04:49 25 Q. Sol'mjust trying to understand why in the 03:09:36
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1 middlethereyou cited and quoted paragraph 74 of 1 question.
2 Chou which refersto a different gap, one between 2 In paragraph 53 (sic), you have a sentence
3 the playback deadline and the target schedule? 3 that reads: "Thistimeisreferred to by Chou as
4 A. We have adiscussion in paragraph 67 in 4 theclient buffer duration, or simply buffer
5 which Chou takes afirst step in explaining the 03:10:03 5 duration." 03:13:55
6 system by saying at the very beginning assume for the 6 Do you see that?
7 moment that bits arrive at the client at a constant 7 A. Yes
8 ratera Sothat's paragraph 67 is predicated upon 8 Q. Whichtime are you referring to?
9 that. 9 A. That'sreferring to the desired client
10 And then at the beginning of paragraph 68, 03:10:22 10 buffer duration in client time, and is the gap 03:14:30
11 itbeginsby saying: "Inredlity the arrival rateis 11 between the playback deadline and the target
12 not constant." And then goes through an analysis 12 schedule.
13 that takes that into account. 13 Q. And the quotation that follows from Chou
14 So now we have a somewhat adapted an 14 paragraph 67, it says: "The gap between the frame's
15 analysis based upon that. 03:10:45 15 arrival time and its playback deadline is the client 03:14:52
16 When we get to 74, which is under awhole 16 buffer duration at the time of the frame arrival,"
17 new section of Roman |11, Optimal Control Solution, 17 right?
18 and within that "A," the Target Schedule Design, then 18 A. That's correct.
19 weget to paragraph 74, and he's talking about the 19 Q. Soyou're saying that in the sentence that
20 samething again, but now he's explaining how things 03:11:10 20 proceeds that citation, when you use the word "this 03:15:05
21 work. 21 time" you'rereferring to instead -- you are
22 So let's just quickly go through that 22 instead referring to the gap between the target
23 becauseif you go to Figure 5, and again, we talk 23 schedule and the playback duration?
24 about what is known and what can't be known, then 24 A. Thisispointing to -- the keyword hereis
25 what Chou saysis| know both at the server and the 03:11:29| 25 theword "desired.” 03:15:23
Page 134 Page 136
1 client that I've got a playback deadline. 1 Q. Whereistheword "desired"?
2 In Chou's design, he's established a target 2 A. "Desired" isfour lines up in the bottom on
3 schedule and the target schedule is known to the 3 page 73 in paragraph 153. "The gap between the
4 server and to theclient. So the point -- lower case 4 playback deadline and the target scheduleis the
5 tsubupper case T of (n), the point on the target 03:11:55 5 desired client buffer duration.” That isn't -- 03:15:39
6 schedule related to the account frame is on the 6 that'snot -- that's related to but is different
7 target schedule, together with the actual arrival 7 from -- obviously you can seein thefigure, it's
8 time not known in advance, ta of (n), and the 8 different from the buffer duration, the instantaneous
9 playback scheduletd of (n). And thenin addition 9 buffer duration that we just got because of an
10 what we havein Chouiswe havetb of (n), apointon  03:12:17| 10 arrival. 03:16:08
11 an upper bound. 11 Q. Sowevegot two different values. We've
12 Now, what Chou's system does is based upon 12 got the desired buffer duration on the one hand, and
13 thedatathat he has available for the arrival 13 then we have the client buffer duration or simply
14 schedule, which is ahistory of how the channel is 14 buffer duration on the other hand, right?
15 being -- has been behaving, including and up to the 03:12:42 | 15 A. We have the actua instantaneous buffer 03:16:32
16 latest arrival that arrived this moment in time. 16 duration that happened when aframe camein at
17 Based upon that he knows where the target 17 taof (n). Wehavethat. And then we also have a
18 scheduleis, athough he's going to update it based 18 desired buffer duration, which is the gap between the
19 upon the channel that he's established an upper bound 19 playback deadline and the target schedule.
20 on the buffer content which isthetb of (n), based 03:13:09 | 20 And what Chou does, which is what anybody 03:16:53
21 upon all of the data that he has that he's known. 21 doesif we design agood feedback control system with
22 Andif weread into Chou, he explains that this gives 22 unknown variablesin the loop, isthey build in a
23 him the guarantee that the frame -- that underflow 23 margin of error --
24 will not occur. 24 Q. Right, and I'm sorry to cut you off, but
25 Q. Let meput abit of afiner point on my 03:13:38 25 I'mtrying to understand. Inyour declaration, what 03:17:07
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1 areyoureferring to when you say: "Thistimeis 1 and the playback deadline, the target buffer
2 referred to by Chou as a client buffer duration,” 2 duration?
3 right, you understand my question? 3 A. Figure 6 iswhat you said?
4 A. Yes. 4 Q. Let'sjust go back to basics.
5 Q. And are you referring to the desired client 03:17:19 5 In your opinion, which of those values do 03:23:22
6 buffer duration there, or the instantaneous buffer 6 you believe meets the available reproduction timein
7 duration there? 7 theclaims?
8 A. It'sconfusing. I'm sorry. 8 A. Sotheway that Chou operates, he buildsin
9 I think it'sintended to refer back to the 9 amargin of error and the margin of error isthe
10 desired up duration, but | think the point isas a 03:18:33 10 difference between the -- is actually the difference 03:23:50
11 citation when we go into the page that it's talking 11 between the upper bound in Figure 5 and the arrival
12 about the actual -- it's the actual gap that we've 12 time, the actual arrival time.
13 gotten in the frame and arrived. 13 But the way that Chou operatesis he tries
14 Q. That isindeed my point and I'm confused by 14 to usethe datathat's available to him, whichisall
15 vyour paragraph here and | just wanted to get some 03:18:57 | 15 historic data, of course, because he can't seeinto 03:24:24
16 clarity. 16 thefuture, but he takes -- he triesto get that
17 A. Okay. 17 upper bound as close as he can to the target
18 Q. Sositting here today, can you tell us 18 schedule.
19 whichtimeyou refer to whenyou say: "Thistimeis 19 So the way that -- would've not gone through
20 referred to by Chou asthe client buffer duration"? 03:19:09 | 20 the portions of Chou where he's describing the 03:24:42
21 A. Excuse me, the statement at the bottom of 21 feedback loop process of how he adjusts everything.
22 page 73, "Thistimeisreferred to by Chou as client 22 Figure 6 givesusalittle bit of an introduction to
23 buffer duration, or simply buffer duration,” that 23 it because he's going to use the slope of the target
24 should be interpreted to refer back to what is these 24 buffer duration, the slope of the target schedule in
25 quoted in paragraph 74. That's the way it should 03:21:24 | 25 Figure6in order to figure out how you should change ~ 03:25:03
Page 138 Page 140
1 read. 1 therates, if he should.
2 Q. Canwelook at Figure 6 of Chou real quick. 2 But what Chou is doing is he's got an actual
3 A. Yes, I'mthere. 3 buffer duration at an instant in time, frame nisthe
4 Q. Inthemiddle of Figure 6, thereis atext 4 instant we're looking at.
5 that says: "Target buffer duration,” with arrows 03:21:53 5 He has an actual buffer duration at that 03:25:32
6 nexttoit. 6 point but instead of using that directly which asyou
7 A. Yes 7 read on the record is undesirable. Instead of doing
8 Q. That isthe desired target duration 8 that, he takes a conservative approach, he buildsin
9 described in paragraph 74 of Chou? 9 amargin of error into the design of the system, and
10 A. Yes 03:22:04 10 he bases his code rate determination on something 03:26:00
11 Q. That is not the instantaneous buffer 11 that issmaller than the actua buffer duration, but
12 durationt sub b of (n) minust sub aof (n)? 12 he attempts to make that optimally smaller than the
13 A. Correct. 13 actua number itself, and that's the way he works.
14 Q. Andif welook back to paragraph 67 of 14 Because as | mentioned this morning, if you
15 Chou, paragraph 67 of Chou isreferring to the gap 03:22:31 | 15 look from -- in Figure 5 from this moment of tau b of 03:26:35
16 between frame arrival and playback deadline, right? 16 (n) in mediatime to the next moment in mediatime
17 A. Yes. 17 whichwould be tau sub d of (n+1), if you look at
18 Q. That'sthe instantaneous, what you're 18 that interval, then nobody knows what the channel is
19 cdling the instantaneous buffer duration? 19 going to do in that period.
20 A. Yes 03:22:46 20 The way Chou works s he says|'m going to 03:27:03
21 Q. lsn'tit true that Chou callsthat duration 21 assume everything is going to hold constant, and the
22 herein paragraph 67 the client buffer duration? 22 way that | built in my margin of error is such that
23 A. Yes, that's correct. 23 whatever happensin that interval, I'm still
24 Q. Isn'tittruethat Chouin Figure 6 at 24 guaranteed not to underflow. That'swhat Chou does.
25 least refers to the gap between the target schedule 03:23.01 |25 And then he bases his selection of code 03:27:27
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1 rate, changingit up or down or leaving it where it 1 clam.
2 is. Hebasesthat on this conservative buffer 2 BY MR.KNIERIM:
3 duration that he's using that involves the target 3 Q. Let'slook at paragraph 168. Thereistwo
4 schedule. 4 parentheticalsin the first sentence. Thefirst
5 Q. Chou discloses two durations, the target 03:27:52 5 refersto buffer duration and the second refersto 03:31:34
6 buffer duration and the instantaneous buffer 6 buffer duration target level, right?
7 duration. Which of those durations do you believe 7 A. Yes
8 meetsthe available reproduction timein the claims? 8 Q. Isthefirst parenthetical that says
9 A. What | believeisthat he bases his code 9 "buffer duration,” referencing the instantaneous
10 rate determination on the number he gets from using 03:28:12 10 buffer duration? 03:31:47
11 thetarget schedule. 11 A. Canyou please ask the question again?
12 Q. Okay. So the one based on the target 12 Q. Doesthefirst parenthetical in
13 schedule, that's your answer? 13 paragraph 168 which recites a, quote, "buffer
14 A. That's my answer. 14 duration," refer to the instantaneous buffer
15 Q. Good, okay. Let'smove onto 03:28:32 15 duration? 03:35:39
16 paragraph 168. 16 A. | think that's correct, yes. | looked at
17 A. May | just add one thing? 17 thesited passages and | think that's correct.
18 Q. If you must. 18 Q. Doesthe second parenthetical in
19 A. Thank you. 19 paragraph 168, which recites a, quote, "buffer
20 | have to point out that, of course, the 03:28:46 20 duration target level," refer to the target buffer 03:36:03
21 target scheduleitself is based upon what has been 21 duration depicted in Figure 6?
22 happening with the actual buffer durations. So it 22 A. Yes. | think that's correct, yes.
23 itself is based on the other behavior historically. 23 Q. Sothefirst parenthetical references the
24 Q. Theavailable production time in the 24 duration defined by t sub d of (n) minust sub a
25 claims, in your opinion, is met by the duration 03:29:13 25 of (n)? 03:36:31
Page 142 Page 144
1 defined by t sub d minust sub capital T, correct? 1 A. T minusadid you say?
2 A. That's correct, yes. 2 Q. Yes. For aclear record, thefirst
3 Q. Theavailablereproduction timein the 3 parenthetical references the duration defined by
4 claims, in your opinion, is not met by the duration 4 tsubdminustsuba
5 defined by t sub d of (n) minust sub aof (n), 03:29:35 5 A. Yes, right. 03:37:00
6 correct? 6 Q. The second parenthetical refersto the
7 MR. SHARMA: Objection, mischaracterizes 7 duration defined by t sub d of (n) minust sub
8 prior testimony. 8 capita T of (n), correct?
9 MR. KNIERIM: | would appreciateit if you 9 A. Right.
10 don't coach the witness, Anupam. 03:29:51 10 Q. Paragraph 168 is under a header for 03:37:23
11 THE WITNESS: Asyou read onto the record, 11 clam2, right?
12 Chou recommends against using the actual buffer 12 A. Yes, that's correct.
13 duration and he does that because he's an expert in 13 Q. Let'slook at claim 2. You can either look
14  control theory, and he knows that a good feedback 14  at your report here that has the text of it, or you
15 loop system buildsinto it a certain accommodation 03:30:13| 15 canlook at it in the '101 patent, if you prefer. 03:37:35
16 wecould call amargin of error perhaps. 16 A. Yes
17 He builds that in, and so instead of using 17 Q. Claim 2 uses two separate phrases. One of
18 an absolute value, he bases his control -- in other 18 them isthe available reproduction time and the
19 words choosing a bit rate, he bases his control on a 19 other istarget available reproduction time.
20 conservative measure which isitself, of course, 03:30:42 20 Do you see that? 03:37:55
21 developed on the basis of the actual measured 21 A. Yes
22 performance. 22 Q. Theavailable reproduction time has the
23 So the actual arrival times are all being 23 word "the," t-h-g, in front of it, right?
24 used, albeit indirectly, but they're all being used 24 A. Yes
25 inorder to act asthe alleged invention of the 03:31:04 25 Q. What do you understand that to mean? 03:38:06
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1 A. That thereisan entity basisto that. 1 rate] based on an available reproduction time, which
2 Q. It meansthat the available reproduction 2 isatimeavailable for reproducing the content based
3 timeinclaim 2 isthe same available reproduction 3 on the content data stored in the storage device of
4 timeinclaim 1, correct? 4 thereception device."
5 A. Yes 03:38:21 5 And then you look at Figure 5 and you look 03:43:54
6 Q. Theavailable reproduction time and the 6 atthetimetd of (n) minus-- I'm sorry -- okay,
7 target available reproduction time are different 7 tdof (n) minustaof (n). That timeisavailable
8 things, correct? 8 for reproducing the content, correct.
9 A. Yes 9 Q. Let mejust try to short circuit this. I'm
10 Q. Inclaim 2 hereyou're relying on the 03:38:45 10 going to read back your prior testimony and you tell 03:44:31
11 instantaneous buffer duration as meeting the 11 meif you still agree with it or not.
12 available reproduction time, correct? 12 "Question: If available reproduction time
13 A. | think that'swhat we said. 13 intheclaimsin your opinion is met by the duration
14 Q. Isthat consistent with your opinion on 14 defined by t sub d minust sub capital D, correct?
15 clam1? 03:39:05 15 Answer: That's correct, yes." 03:44:50
16 A. Inclaim 1, we have paragraph -- in 16 Do you agree with that still?
17 paragraph 140 something. 17 MR. SHARMA: Objection to form.
18 Q. Do you mean 1537 18 THE WITNESS: The point is this, may |
19 A. Yes, sorry. 140-something isthe remaining. 19 please finish what | was saying?
20 I think it's actually in the course of 03:40:28 20 So at aninstant in Figure 5, the instant 03:45:05
21 discussing everything in the 140s Chou makes the 21 of frame n, the instantaneous available reproduction
22 explicit statement. 22 timeistd of (n) minusta of (n) becausethat is
23 Q. If I may, Doctor, | just spent considerable 23 literally the available time at that particular
24 effort trying to understand your opinion for 24  moment, but the time td of (n) minustb of (n) isa
25 claim 1, and as best | could tell, your opinionis 03:40:57 25 subset of that time. 03:45:42
Page 146 Page 148
1 that the available reproductiontimeinclam1is 1 So the key point is that both of them are
2 met by the target buffer duration, not the 2 anavailabletimefor performing the necessary
3 instantaneous buffer duration. 3 function of the claim. Both of them are.
4 Did | get that right? 4 BY MR.KNIERIM:
5 A. What we're talking about for the purposes--  03:41:14 5 Q. Solet mejust get that straight. Your 03:46:01
6 arewetalking about on what is the code rate change 6 opinion isthat your available production timein
7 based? We'relooking for the basis of the code rate 7 theclaimsis met by both the instantaneous target
8 changein claim, correct? 8 buffer duration and the target buffer duration,
9 Q. Yes, but it'savery smple question. 9 correct?
10 Claim 1 recites an available reproduction time. 03:41:36 | 10 A. If you have alarger number like the number 03:46:17
11 That isavalue, correct, it'satime? 11 10and you say, well, | can accomplish something
12 A. And the target and the code rate is going to 12 rather within atime period that goes from zero to
13 be based upon that. 13 10, you have that time available to you to do
14 Q. Sure. Let'sjust stick with the time, 14 something, and you finishit in only 8 counts instead
15 available reproduction time. Inclaim 1, what time 03:41:50 | 15 of 10 counts, you've performed it within the 03:46:41
16 do you believein Chou meetsthat limitation? 16 availabletime.
17 A. Canyou say that question again? 17 Q. The claim saysthe available reproduction
18 Q. Sure. Claim 1 recites an available 18 timewhich isatime available for producing the
19 reproduction time. What time in Chou do you believe 19 content based on the content's data stored in the
20 meetsthat limitation of claim 1? Isit the target 03:42:36 20 storage device, right? 03:46:59
21 buffer duration, or isit the instantaneous buffer 21 A. Right.
22 duration? 22 Q. Isityour opinion that that value, the
23 A. Sowhen | wastalking about claim 1, let's 23 available production time, is met by both the
24 ook at page 71 of the dec. Then when we read the 24 instantaneous buffer duration and the target buffer
25 sublimitation ¢, it says: “And [determiningthecode  03:43:31 | 25 duration of Chou? 03:47:14
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1 A. What I'm saying isthat the target -- 1 justavery crisp quoteto giveyou. I'msorry, it's
2 Q. You can't answer that question yes or no? 2 teking alittle bit of time.
3 MR. SHARMA: Objection, form. 3 Q. Takeyourtime. Again, for aclear record,
4 THE WITNESS: | don't think the record will 4 you've been looking for about four minutes now and
5 look straight if | answer yes or no. 03:47:28 5 thequestion on the tableis: Can you point to a 03:54:30
6 BY MR.KNIERIM: 6 valuein Chou that you believe isthe available
7 Q. Why not? 7 reproduction timein claim 1?
8 A. Because of what | explained. Thefactis 8 A. Sowe have two situations that we've been
9 that the claim requires determining the code rate 9 discussing aready because in paragraph 67 we have
10 based on the available time, and Chou achieves that 03:47:47 | 10 thusthe gap between the frame'sarrival timeand its ~ 03:57:26
11 with asubset of the potentially available time, but 11 playback deadlineis client's buffer duration at the
12 heachievesit by using the target schedule as his 12 timeof theframearrival; and in Chou's model, that
13 method for managing the variability and the delivery 13 timegetsused in the process of establishing -- in
14 rate. 14 the process of setting the coding rate.
15 Because werelooking at onesingleinstance  03:48:23 15 In other words, the coding rate is set, 03:58:01
16 herein Figure5, right, and soit'sonly just a 16 albeit indirectly, on that time. That in addition,
17 snapshot, not the complete picture, and so Chou's 17 in Chou's model in paragraph 74, we have the gap
18 system says, well, | have to have some kind of 18 between the playback deadline and the target schedule
19 conservative margin of error in which to operate and 19 isthedesired client duration, as| pointed out, in
20 he's calculating the code rate based on the target 03:48:46 20 clienttime. 03:58:30
21 schedule which itself is based on, albeit indirectly, 21 So we have those two things, and Chou
22 thebasic succession, historic succession of an 22 describes -- illustrates both of those in Figure 5,
23 actual arrival schedules and that's how his system 23 and | mentioned what those were a few minutes ago.
24 works. 24 Andinthisclaim limitation, the code rate is based
25 Q. You have been hired as an expert to opine 03:49:11 | 25 onthetarget -- the desired -- paragraph 74 desired 03:58:58
Page 150 Page 152
1 onthevalidity of claim 1 of the'101 patent, 1 client buffer duration, whichin itself is based on a
2 correct? 2 succession, in fact, of the actual buffer durations
3 A. Correct. 3 collected historically in the staircase that we see
4 Q. Sitting here today, you will not give me a 4 inFigure5.
5 yesor no answer to the following question: Isit 03:49:25 5 Q. You'vegiven that explanation several times 03:59:35
6 your opinion that the available reproduction timein 6 now and | understand it, but my questionis: Can
7 claim 1is met by both the instantaneous buffer 7 you point to avaluein Chou that you believe is the
8 duration and the target buffer duration of Chou? 8 avallablereproduction timein claim 1?
9 MR. SHARMA: Objection, form, prior 9 MR. SHARMA: Objection, form.
10 objection. 03:49:46 10 THE WITNESS: | just don't know how to 04:00:08
11 THE WITNESS: So when you say "the 11 answer your question any other way. Asan instance
12 instantaneous arrival time," are you referring to 12 illustrated in Figure 5, td of (n) minustaof (n)
13 the specificillustration in Figure 5 or in general ? 13 isanavailabletime.
14 BY MR. KNIERIM: 14 BY MR.KNIERIM:
15 Q. I'musing your words. Y ou used the words 03:50:04 | 15 Q. Inclam1? 04:00:33
16 “instantaneous buffer duration.” 16 A. Inclam 1, at the same time because it's a
17 Let me make it even more simple. Canyou 17 subset of td minus -- td of (n) minustaof (n), the
18 point to avaluein Chou that you believe isthe 18 target, thetimetd of (n) minustb of (n), for
19 available reproduction timein claim 1? 19 example, the upper bound, that's an available time.
20 A. Anexampleof that is-- 03:50:40 20 And, for that matter, td of (n) minuslittlet sub 04:01:03
21 Q. Just for aclear record, Doctor, what 21 hig T of (n) isan available time, and they're all
22 document are you reviewing right now? 22 thesametime so they're al available.
23 A. I'mlooking for theright placesto citein 23 Q. Okay. Your opinion, the available
24 my dec. 24 productiontimein claim 1 is met by, first,
25 I'm not finding something that | want. It's  03:54:15 25 tbof (n) minustaof (n), correct? 04:01:24
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1 A. At that instant, yes. 1 thislimitation 1b should be construed as a
2 Q. Second, available production timein 2 means-plus-function limitation, correct?
3 claim1inyour opinion ismet by t sub d minus 3 A. | think my report contains two approaches.
4 tsubb, asinboy, of (n), correct? 4 One, theinitia approach, thisand all of the claims
5 A. Yes. 04:01:45 5 isthat they're not means-plus-function, but my dec 04:11:50
6 Q. Andinyour opinion, the available 6 includesadiscussion of the claim, each claim
7 production timein claim 1 ismet by, third, 7 limitation -- each relevant claim limitation were it
8 tsubdof (n) minust sub capital T of (n), 8 to be construed that way.
9 correct? 9 Q. Can you give me your understanding of how a
10 A. Correct. 04:01:58 10 means-plus-function limitation should be construed? 04:12:11
11 Q. It'smet by al of them? 11 MR. SHARMA: Objection, form, outside the
12 A. Right. Because the last two are subset of 12 scope.
13 thefirst. Soif thefirst timeisavailable at this 13 THE WITNESS: | can only giveyou a
14 instance, then of course, the other times are 14 non-legal --
15 available, too. 04:02:11 15 BY MR.KNIERIM: 04:12:24
16 Q. Inclaim 2 -- withdrawn. Let me move on. 16 Q. I'monly asking for your understanding.
17 | think we got a clear answer there finally. 17 A. Based upon what I've been taught by
18 | have more, | expected to be done by now. 18 qualified attorneys, it is customary for
19 Do you want to take a break or keep going? 19 means-plus-function claimsto contain the word
20 MR. SHARMA: | need to hit the restroom, so 04:02:31 | 20 "means," meansfor. But I'm aware and have had 04:12:46
21 if we could take aten-minute break. 21 experience in which that specific word "means’
22 THE WITNESS: How about five? 22 doesn't appear, and yet it has been argued that a
23 MR. SHARMA: Five. 23 claimis, in fact, ameans-plus-function form claim.
24 THE VIDEOGRAPHER: We're off therecord at 24 Q. Ifaclamisinfact ameans-plus-function
25 4:.02p.m. 04:02:41 25 claim, how do you interpret it? 04:13:14
Page 154 Page 156
1 (Recess taken.) 1 MR. SHARMA: Same objection.
2 THE VIDEOGRAPHER: Here begins Media Unit 2 THE WITNESS: My understanding is that
3 Number 3. We're back on the record at 4:10 p.m. 3 there hasto be, asthe nameitself suggests, a
4 BY MR. KNIERIM: 4 function performed by practicing the claim, and
5 Q. Doctor, would you please flip back to 04:10:22 5 there hasto be structure that is used to perform 04:13:36
6 paragraph 118 of your declaration. 6 thefunction.
7 A. Okay, I'mthere. 7 BY MR.KNIERIM:
8 Q. Thisparagraph starts with the sentence 8 Q. Great.
9 that reads: "To the extent that [1b] might be 9 Now, with that understanding and with
10 deemed to be a means-plus-function limitation under 04:10:52 10 referenceto paragraph 118, can you explain for me 04:13:48
11 35U.S.C. 112 paragraph 6, [1b] is still taught by 11 what structure is identified for limitation 1b?
12 Chou." 12 A. Soasmy report saysin 118, "Chou discloses
13 Do you see that? 13 aserver implemented on," quote, "ageneral purpose
14 A. Yes 14 computing device," unquote, and sites to Chou,
15 Q. Do you believe that limitation 1b should be 04:11:03 | 15 "which" quote, "includes a modem 172 or other means 04:14:18
16 construed as a means-plus-function limitation? 16 for establishing communications over... the
17 MR. SHARMA: Objection, form. 17 Internet," unquote. And it continues.
18 THE WITNESS: I'm not an attorney, so | 18 Would you like me to continue?
19 don't think | can offer an opinion on that. 19 Q. Please
20 BY MR.KNIERIM: 04:11:18 20  A. "Andincludes," quote, "program modules... 04:14:36
21 Q. You have analyzed these claims and opined 21 that perform particular tasks," unquote, "such as
22 on how they should be construed as understood by one 22 transmitting the streaming media" --
23 of skill inthe art, correct? 23 THE REPORTER: Can you speak up as you
24 A. Yes, | did. 24 read.
25 Q. And you have not taken the position that 04:11:27 25 THE WITNESS: I'm reading from the report 04:14:52
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1 whichisas| warned can mask the microphone. I'll 1 A. ltisfor claim 27.
2 do my best, thank you. 2 Q. Andclaim 27 isaclaim that uses the term
3 | then have to sit further away so it's six 3 "means," correct?
4 of one, half dozen of another. 4 A. Yes.
5 BY MR.KNIERIM: 04:15:11 5 Q. Have you come to an opinion as to whether 04:18:43
6 Q. After that sentence you also go on to say 6 claim 27 isameans-plus-function claim or not?
7 that: "Thisis consistent with the '101 patent's 7 A. | didn't offer an opinion on that. What |
8 disclosure of atransmitting unit, which discloses 8 said wasthat it's substantially the sameasclaim 1,
9 that the server device 10 is atransmission device 9 except for the different language that is pointed out
10 and includes a content transmitting part,” right? 04:15:23 10 here, so | think by reference I'm pointing to my 04:19:08
11 A. That's correct. 11 analysis, my complete analysis of claim 1.
12 Q. Sothe structure you've identified as 12 Q. Right. Soinclaim 1, claim 1 usesthe
13 sufficient is atransmitting unit or atransmitting 13 term "content transmitting unit," whereas claim 27
14 device that includes a content transmitting part, 14 usesthe term "content transmitting means'; is that
15 right? 04:15:44 15 right? 04:19:34
16 A. We'rediscussing aportion of aclaim 16 A. That'swhat is stated here, yes. That
17 limitation whichis... transmitting... one content 17 datesit.
18 coded with any one code rate -- 18 Q. And instead of a code rate determining unit
19 THE REPORTER: Y our voice dropped. 19 inclam1, claim 27 usestheterm "coderate
20 THE WITNESS: All the plurality of code 04:16:10 | 20 determining means,” right? 04:19:46
21 ratesdifferent from each other to the reception 21 A. Yes
22 device. That'swhat we're -- that'sthe claim 22 Q. And you have not identified any separate
23 limitation fragment that we're discussing. 23 functionality or structure for claim 27 that you
24 BY MR.KNIERIM: 24 have not identified for claim 1, correct?
25 Q. And you pointed in the '101 specification 04:16:25 25 A. | think that's consistent, yes. 04:20:04
Page 158 Page 160
1 tocolumn 5, lines 12 through 16, 546 through -47 1 Q. You can scroll through paragraphs 228, -29,
2 and column 8, lines 46 through 58, correct? 2 -30,-31, -32,-33, they all just refer back to
3 A. That'sthe citation made, yes. 3 clam 1, correct?
4 Q. And that'swhat you believe isthe 4 A. That's correct, yes.
5 structure in the *101 patent specification, right? 04:16:47 5 Q. Soasfar asyou're concerned claim 27, 04:20:15
6 A. That'swhat iscited here, yes. 6 claim 1 mean the same thing, right?
7 Q. And that'sfor limitation 1b, just to 7 A. I'msaying that the analysis| provided for
8 clarify? 8 claim 1, which hasthe two parts we talked about with
9 A. That's correct, yes. 9 or without consideration whether it'sa
10 Q. Inparagraph 119 you say: "Moreover, to 04:17:05 | 10 means-plus-function appliesto claim 27. 04:20:36
11 the extent Chou were deficient (it isnot), [1b]'s 11 Q. Doesclaim 1 and claim 27 -- do claim 1 and
12 structure and functionality were also generally 12 claim 27 have any difference in scope?
13 known by persons of skill in the art." 13 A. Canyou tell mewhat you mean by "scope"?
14 Do you see that? 14 Q. Do they cover the same thing, or does one
15 A. Yes 04:17:24 15 cover more or less than the other? 04:21:11
16 Q. You agree that the structure and 16 A. From alayperson's perspective, from a
17 functionality of limitation 1b are generally known 17 non-attorney's perspective, they are probably the
18 by personsof skill in the art? 18 same scope.
19 A. Correct. 19 Q. By "layperson," do you mean a person of
20 Q. Let'stakealook at paragraph 154 -- 04:17:36 20 skill intheart or like a person off the street? 04:21:39
21 actually before we do that, let'slook at 21 A. That'swhy | half corrected myself. | mean,
22 paragraph 227. It's on page 106. 22 yes, aperson of skill in the art compared to an
23 A. I'mthere. 23 attorney.
24 Q. Paragraph 227 isrelated to claim 27, 24 Q. Toaperson of ordinary skill in the art,
25 correct? 04:18:29 25 claim 1 and claim 27 have the same scope? 04:21:51
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1 A. | think that's correct. 1 Exhibit Share, which we'll designate as
2 Q. Now, let's go to paragraph 154. 2 Exhibit 2013.
3 A. I'mthere. 3 (The document referred to was marked as
4 Q. You say herethat: "Chou also teaches a 4 Exhibit 2013 for identification and is attached
5 structure for the code rate determining unit.” 04:22:19 5 hereto.) 04:28:47
6 A. Yes, that'swhat it says. 6 BY MR.KNIERIM:
7 Q. Canyou explain to me what that structure 7 Q. Let me know when you get it.
8 is? 8 A. Nothing yet. Okay.
9 A. Based upon paragraph 156, which says that 9 Q. I'll represent for the record that
10 when the structured functionality rulesare generally ~ 04:24:23 | 10 Exhibit 2013 is adeclaration of Kevin Almeroth 04:29:32
11 known by POSITA -- 11 submitted in connection with the District Court
12 THE REPORTER: | can't hear you. Canyou 12 Claim Construction proceeding, and | think | know
13 speak up. 13 the answer but I'll ask anyway.
14 THE WITNESS: Paragraph 156 says: "[1d]'s 14 Have you seen this document before?
15 structure and functionality were also generaly 04:24:39 15 MR. SHARMA: Objection, form. 04:30:11
16 known by POSITAsrendering it obvious even if not 16 BY MR.KNIERIM:
17 explicitly taught by Chou." 17 Q. | can see, Doctor, that you're flipping
18 And a POSITA would know that if you're 18 through some papers. What are you looking at?
19 going to calculate an appropriate coding bit rate, 19 A. | waslooking at my dec.
20 then you would need a processing device and 04:25:05 | 20 Q. Sothequestionis: Have you seen this 04:30:31
21 appropriate software. 21 document, Exhibit 2013, before?
22 BY MR.KNIERIM: 22 A. | don'tthink so. | don'trecall. | don't
23 Q. Soyou would agree that a person of 23 recall seeing it before.
24 ordinary skill in the art would understand that the 24 Q. [f you turn to page 29 of this document,
25 structure of the code rate determining unit would be 04:25:16 | 25 which ispage 32 of the PDF. 04:31:17
Page 162 Page 164
1 aprocessing device and appropriate software? 1 A. Page 29 of the document, right?
2 A. Yes. 2 Q. Yes. And actually before we get there, do
3 Q. Inparagraph 155, you say herethat: "This 3 you know Dr. Kevin Almeroth?
4 issimilar to the disclosure of the '101 patent,” 4 A. No.
5 and then you have a quote and citation to column 10, 04:25:37, 5 THE REPORTER: What's the last name?
6 line 7 through 18. 6 MR. KNIERIM: A-I-m-e-r-o-t-h.
7 Do you see that? 7 BY MR.KNIERIM:
8 A. Yes. 8 Q. On page 29 there is atable under the
9 Q. Andinyour opinion, a person of ordinary 9 header: "Reproduction start time set astime at
10 skill inthe art would understand that this portion 04:25:48 10 which the reception device starts reproduction of 04:32:03
11 of the'101 patent, column 10, lines 7 through 18, 11 the content."
12 recite sufficient structure for acode rate 12 Do you see that?
13 determining unit? 13 A. Yes
14 A. Let mecheck. Yes, that's correct. 14 Q. That'saclean term from the '101 patent,
15 Q. You understand that -- | think | asked you 04.26:55 15 right? 04:32:13
16 earlier, you understand that the parties are 16 A. | don't know. Can you point meto -- above
17 involved in copending litigation in district court; 17 itthetablesaysit'sinclaims1, 11, et cetera
18 isthat right? 18 Q. Andif you want to satisfy yourself, if you
19 A. Yes, correct. 19 want to look at the '101 patent, Exhibit 1001,
20 Q. You understand that the parties have 04:27:04 20 column 24, claim 1, line 53? 04:32:39
21 submitted claim construction briefing in that case? 21 A. Where are you, please.
22 A. | heard that they have, yes. 22 Q. Thequestionis: Istheterm "reproduction
23 Q. Haveyou seen any of that briefing? 23 dtart for time set as time at which the reception
24 A. | don't think so, no. 24 device starts reproduction of the content,” aclaim
25 Q. I'mgoing to introduce an exhibit into 04:27:22 25 terminthe'101? 04:33:38
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1 And if | were to point your attention to 1 reproduction start timein claim 1 requires a
2 line 53 of column 24 of the 101 patent, you may 2 session participation request?
3 finditthere. 3 MR. SHARMA: Objection to the form, outside
4 A. That'swhat | wastrying to read. So 4 the scope.
5 line 54 of column 24 isreproduction -- actually, 04:34:06 5 THE WITNESS: | don't know. | didn't study 04:37:22
6 line 53, "reproduction start time set astime at 6 this.
7 which the reception device starts reproduction of the 7 BY MR.KNIERIM:
8 content from a present moment," which is not what it 8 Q. You did however analyze these claims and
9 readsthere. 9 determine how they should be construed in order to
10 Q. Itreadsidentically up until that last 04:34:34 10 apply them to the prior art, correct? 04:37:30
11 phrase, right? 11 A. Yes, but I've not looked at this
12 A. Itonly readsthe same for the first few 12 instruction.
13 words. 13 Q. I'masking you now. Inyour declaration
14 Q. Trueor fase, the phrase: "Reproduction 14 you said that you've applied the plain and ordinary
15 start time set astime at which the reception device 04:35:07 | 15 meaning of the claim terms at issue, right? 04:37:42
16 starts reproduction of the content” is present in 16 A. Correct.
17 claim 1 of the '101 patent? 17 Q. Doesthe plain and ordinary meaning of
18 A. Theword "that" doesn't appear. It says"at 18 reproduction start time require a session
19 which." 19 participation request?
20 Q. | think we may be looking at different 04:35:33 20 MR. SHARMA: Objection, outside the scope. 04:37:55
21 things. Let'stake afresh start here. 21 THE WITNESS: | don't know.
22 You'll see on page 29 of Exhibit 2103 there 22 BY MR.KNIERIM:
23 isaheader B.1. 23 Q. What would you need to figure that out?
24 Do you see that? 24 A. Spending time to understand the context of
25 A. Yes 04:35:44 25 this, for example. 04:38:09
Page 166 Page 168
1 Q. That header has the claim language of 1 Q. You'retelling me that to understand what a
2 claim 1 of the '101 patent, correct? 2 terminthe'101 patent means, you need to study
3 A. That's correct. 3 Dr. Almeroth's deposition?
4 Q. And now in the table below that, in the 4 MR. SHARMA: Objection, form, misstates his
5 left-hand side, thereisacolumn called Peloton's 04:36:13 5 testimony. 04:38:22
6 Proposed Construction. 6 THE WITNESS: That's not what | said.
7 Do you see that? 7 BY MR.KNIERIM:
8 A. Yes. 8 Q. What did you say?
9 Q. And under that in that column thereisa 9 A. | said | would have to understand the
10 construction there that has different words than the 04:36:22 | 10 context. 04:38:27
11 litera claim language of claim 1, right? 11 Q. What context?
12 A. Apparently so. 12 A. Youdidn't ask aquestion really about
13 Q. And one of the differences as you pointed 13 Almeroth's declaration. Y ou asked me about the
14 outisthat it says"that" instead of "at which," 14 language that'sin the table and you asked me a
15 right? 04:36:39 15 question about that, and | don't know because | 04:38:43
16 A. You pointed meto a particular placein 16 haven't studied that. And I'm just saying it would
17 claim1, so | wasjust trying to compare that part. 17 take metime to understand the context of your
18 | don't know if somewhere else it says something -- 18 question and the context in which that proposed
19 it saysthe samething. 19 construction was written, neither of which I've done.
20 Q. The construction here also says "that the 04:36:51 20 Q. You can put the declaration aside for a 04:39:02
21 reception device having transmitted a session 21  moment and look at the '101 patent.
22 participation request.” 22 In the 101 patent, in your opinion, does
23 Do you see that? 23 thereproduction start timein claim 1 require a
24 A. Yes 24 session participation request?
25 Q. Do you believe that the meaning of 04:37:06 25 A. | don't know, because one would look at the 04:39:24
Page 167 Page 169

43 (Pages 166 - 169)

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

NEC, Exh. 2015, p. 43
Peloton v. NEC, IPR2023-01239



1 whole patent specification to understand whether or 1 A. I'veconsidered everything that the
2 not anintrinsic definition is given or whether or 2 '101 patent discloses.
3 not there's adisclosure that might support such an 3 Q. And you don't know whether or not the
4 ideaor not, and that's not an analysis I've done. 4 purpose of the '101 patent is to update the code
5 Q. Does Chou disclose a session participation 04:39:54 5 rate of the content data being transmitted from the 04:42:28
6 request? 6 server to the terminal before the reproduction of
7 A. | don't know because | haven't looked at 7 the content begins?
8 that before. 8 MR. SHARMA: Objection, form, outside the
9 Q. Soif claim 1 wereto have required a 9 scope.
10 session participation request, you have not analyzed 04:40:05 | 10 THE WITNESS: | didn't offer an opinion on 04:42:39
11 whether or not Chou discloses that, correct? 11 that. It wasnot -- it wasn't part of the analysis
12 MR. SHARMA: Objection, form. 12 that | did for the claims.
13 THE WITNESS: You're asking meto provide 13 BY MR.KNIERIM:
14 answers on thingsthat | have not had an opportunity 14 Q. Inparagraph 72 of Exhibit 2013, it also
15 tolook at, so | just don't know. 04:40:20 15 says: "Once reproduction starts, the purpose of the 04:42:55
16 BY MR.KNIERIM: 16 '101 patent ends and, as aresult, the specification
17 Q. Another difference between the claim 17 does not address such a scenario.”
18 language and this proposed construction in 18 Do you see that?
19 Exhibit 2013 on page 29 is that the proposed 19 A. | seethat.
20 construction has the word "first" in it. 04:40:33 20 Q. Doyou agree -- 04.43:06
21 Do you see that? 21 MR. SHARMA: Outside the scope.
22 A. Theword, what, sorry? 22 THE WITNESS: | don't know.
23 Q. "First." 23 BY MR. KNIERIM:
24 A. | seethat theword "first" isthere, yes. 24 Q. You, again, have considered the purpose of
25 Q. Inyour analysisin your declaration of 04:40:51 25 the'101 patent, correct? 04:43:13
Page 170 Page 172
1 claim 1 of the '101 patent, have you opined that 1 A. | read the 101 patent specification all the
2 that term requires the word "first" in it? 2 way through more than once.
3 A. | don't believe | provided any opinion one 3 Q. And you don't know one way or the other
4 way or the other onit. 4 whether the purpose of the '101 patent ends after
5 Q. Look at paragraph 72 of Exhibit 2013. 04:41:15 5 production starts? 04:43:30
6 A. It'skind of muffled. It'salittle bit 6 MR. SHARMA: Objection, form, outside the
7 hardto hear. 7 scope, asked and answered.
8 Q. Let me move my documents. Paragraph 72 of 8 THE WITNESS: | don't have an opinion on
9 Exhibit 2013. 9 that.
10 A. Sojust scrolling down alittle bit you 04:41:37 10 BY MR.KNIERIM: 04:43:40
11 mean? 11 Q. Inparagraph 72, it dlso says: "Therefore
12 Q. Yes. Itreads: "The purpose” -- and I'm 12 theterm 'reproduction start time' as employed in
13 reading in part, "the purpose of the invention 13 theclaims of the '101 patent refersto the start
14 disclosed in the '101 patent is to update the code 14 time when the content (e.g., amovie) isfirst
15 rate of the content data being transmitted from the 04:41:56 | 15 played after the server startsto transmit the 04:43:52
16 server to atermina before the reproduction of 16 content to the terminal.”
17 content begins?' 17 Do you see that?
18 Do you see that? 18 A. | seethat.
19 A. | seethat. 19 Q. Doyou agree?
20 Q. Do you agree? 04:42:05 20 MR. SHARMA: Same objection. 04:43:59
21 MR. SHARMA: Objection, outside the scope. 21 THE WITNESS: | don't know.
22 THE WITNESS: | don't know. 22 BY MR. KNIERIM:
23 BY MR. KNIERIM: 23 Q. Paragraph 72 continues and it says: "It
24 Q. You've considered the purpose of the 24 refersto oneinstant of time when the content is
25 '101 patent in forming your opinions? 04:42:13 25 first played and not a series of time instants when 04:44:12
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1 portions of content, (i.e., content data or 1 30 or 60 frames a second, and each of the asterisks
2 segments) are sequentially played by the terminal 2 represents the point at which one of those frames per
3 device. Thus, thetermsin the claim implies one 3 second is-- reaches a playback deadline.
4 reproduction time." 4 Q. There are multiple playback deadlines
5 Do you see that? 04:44:27 5 throughout client time, correct? 04:48:01
6 A. | seethat. 6 A. You're muffled again.
7 Q. Do you believe that the term "reproduction 7 Q. I'msorry. | missed that last -- oh, | was
8 dstart time" in the clamsimplies only one 8 muffled. Let meask that again.
9 reproduction time? 9 There are multiple playback deadlinesin
10 MR. SHARMA: Objection, form, outside the 04:44:35| 10 Chou throughout client's time, correct? 04:48:17
11 scope. 11 A. Asshownin Figure 6 as a success of frames.
12 THE WITNESS: | don't have an opinion on 12 Q. And each one has its own playback deadline?
13 that. 13 A. Theylieonthelinethat'sin astraight
14 BY MR.KNIERIM: 14 line becauseit'sa-- becauseit's afixed frame
15 Q. You've pointed to multiple reproduction 04:44:39 15 rate playback. 04:48:42
16 timesin Chou, haven't you? 16 Q. | think we're on the same page, | just want
17 A. InFigure5, for example, we see a staircase 17 tomakesure.
18 that is representing the hypothetical model for 18 On the | eft hand side of Figure 6, you see
19 multiple frames. 19 thefirst asterisk on the playback deadline line?
20 Q. Let'slook at that, but let'slook at your 04:45:10 20 A. Yes. 04.48:59
21 declaration first, paragraph 92, it's on page 39. 21 Q. That would be the playback deadline for the
22 A. Paragraph 92. 22 first frame, correct?
23 Q. Quote, "Thus Chou also teaches the," quote, 23 A. I'mlooking at the bottom axis, that's frame
24 "reproduction start time," end quote, "which is 24 zero.
25 shown by the," quote, "playback deadline," end 04:45:45 | 25 Q. And the next asterisk would be frame 1? 04:49:18
Page 174 Page 176
1 quote, "of Figure5." 1 A Yes
2 Do you see that? 2 Q. Next asterisk would be frame 2?
3 A. Yes 3 A Yes
4 Q. Andthenit says: "Chou states that the 4 Q. Soeachof those frames hasits own
5 playback deadlineisthetime at which framenis 04:45:54 | 5 playback deadline? 04:49:32
6 scheduled to be played.” 6  A. Yes They arelying on the playback
7 Do you see that? 7 deadlineline.
8 A. Yes 8 MR. KNIERIM: | would like to take a short
9 Q. Andin Chou Figure 5, frame n is one of 9  break and hopefully we can conclude my questioning.
10 multiple frames that each have their own playback 04:46:08 | 10 THE VIDEOGRAPHER: We're off the record at 04:49:56
11 deadline, correct? 11 449 p.m.
12 A. Not necessarily. 12 (Recess taken.)
13 Q. Pleaseexplain. 13 THE VIDEOGRAPHER: We're back on the record
14 A. Asanexample-- 14 at 4:55p.m.
15 Q. If welook at Chou Figure 6, you'll see 04:46:37 15 BY MR. KNIERIM: 04:55:59
16 that thereisaplot of playback deadline. 16 Q. Justonelast question, Doctor.
17 Do you see that? 17 During any of the breaks today, did you
18 A. Yes 18 speak with anybody regarding the substance of your
19 Q. What are each of the asterisks on that line 19 testimony?
20 mean? 04:46:49 20  A. No, | didn't. 04:56:07
21 A. You mean on the playback deadline line? 21 MR. KNIERIM: | have no further questions
22 Q. Yes 22 and pass the witness.
23 A. The playback deadlineillustrated in Chou's 23 MR. SHARMA: Okay. So let'stake a break
24 Figure 6, the way the Figure 6 is constructed, there 24 and we'll come back and see if there are any
25 isafixed framerate, and for example, it could be 04:47:32 | 25 questions. 04:56:19
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45 (Pages 174 - 177)

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

NEC, Exh. 2015, p. 45
Peloton v. NEC, IPR2023-01239



1 MR. KNIERIM: Sure. How long do you need? 1 Chou?
2 MR. SHARMA: Like maybe 30 minutes, and 2 A. Correct.
3 what we can do is message you al when you're back 3 Q. And number 2 you specify there are certain
4 if you get done sooner. 4 claimsthat are obviousin view of Chou and Wang --
5 MR. KNIERIM: Okay. 04:56:32 5 THE REPORTER: | didn't understand the last 05:23:52
6 MR. SHARMA: Would you mind putting me, 6 name.
7 Rajesh and Janicein a separate room? 7 BY MR.SHARMA:
8 THE VIDEOGRAPHER: Off the record at 8 Q. Let meask the question again.
9 4:56 p.m. 9 Dr. Reader, in paragraph 5 you specify in
10 (A recess taken for 25 minutes.) 04:56:50 10 ground 2 certain claims are obvious in view of Chou 05:24:00
11 THE VIDEOGRAPHER: We'e back on the record 11 combined with Wang, W-a-n-g; isthat correct?
12 at 5:20 p.m. 12 A. That's correct.
13 MR. KNIERIM: Before we get started, | 13 Q. Likewisein paragraph 5, you specify in
14 wanted to note for the record that Exhibit 1006 was 14 ground 3 certain claims are obvious based on Chou
15 filed assedled and islabeled highly confidential 05:20:41 15 combined with Nobuyoshi? 05:24:19
16 and should be treated as such. 16 A. Correct.
17 17 Q. Coming up with your opinions summarized in
18 EXAMINATION 18 paragraph 5, did you view al these references from
19 BY MR. SHARMA: 19 the perspective of aperson of ordinary skill as
20 Q. Good afternoon. | know it'salong day and 05:20:53 | 20 specified in paragraph 68 of your declaration? 05:24:40
21 | want to ask you afew questionsand I'll try to 21 MR. KNIERIM: Objection to form.
22 speak loudly because we are sharing the same 22 BY MR. SHARMA:
23 microphone, but the request for the court reporter, 23 Q. Incoming up with your opinionsthat are
24 if you have trouble hearing me, please let me know 24 given on paragraph 5 of your declaration, you did
25 and I'll repeat my question. 05:21:07 25 not apply any knowledge that would not be available 05:25:14
Page 178 Page 180
1 Dr. Reader, |et me take you to your 1 toaperson of ordinary skill in the art at thetime
2 declaration, Exhibit 1006, and if you don't mind 2 of theinvention of the '101 patent; is that
3 going to page 29, Section V. 3 correct?
4 On paragraph 68 of Exhibit 1001 (sic), what 4 MR. KNIERIM: Objection to form and
5 doyou state? 05:21:53 5 leading. 05:25:26
6  A. Inparagraph 68, it'stalking about one of 6 THE WITNESS: That's correct.
7 ordinary skill in the art. 7 BY MR. SHARMA:
8 Q. Andhereinthis paragraph 68 of 8 Q. I'mjust flipping through, Dr. Reader, give
9 Exhibit 1001, you describe -- sorry, let me start 9 meaminute. Let'sgo to page 34 of your
10 again. 05:22:12 10 declaration, Exhibit 1006. 05:26:26
11 In paragraph 68 of Exhibit 1006, you opine 11 A. I'mthere.
12 ontheskill level of aperson of ordinary skill; is 12 Q. Section Eisentitled: "The Examiner Erred
13 that correct? 13 By Allowing the Challenged Claims," and has two
14  A. That'scorrect, yes. 14 paragraphsin there, paragraph 81 and paragraph 82.
15 Q. Anddo you agree with the definition given 05:22:23 | 15 Do you see that? 05:26:48
16 in paragraph 68? 16 A. Yes
17 A. Yes 17 Q. Inparagraph 82 you state: "The Examiner
18 Q. Let'sgo back to paragraph 5 of your 18 erredin alowing the '101 patent. Neither Chou nor
19 declaration. 19 Wang were before the U.S. Examiner.”
20 A. I'mthere. 05:22:56 20 Do you see that? 05:27:03
21 Q. Andyou opine, you give asummary of your 21 A. Yes
22 opinionsin paragraph 5; isthat correct? 22 Q. Did ]I read those two sentences correctly?
23 A Yes 23 A. [ think so.
24 Q. Andyou mention that certain claims as 24 Q. Inthe previous paragraph, you were asked a
25 specified on paragraph 5 are obviousin view of 05:23:11 |25 few questions on paragraph 51. 05:27:16
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1 Do you remember that? 1 declaration you mentioned the second sentence --
2 A. Yes, | do. 2 beforel begin, let me start with paragraph 107.
3 Q. Thereisreferenceto apatent, U.S. 3 You state: "Additionaly, it is my understanding
4 Publication to Walker in paragraph 51. 4 Patent Owner has served Infringement Contentionsin
5 Do you see that? 05:27:26 5 therelated District Court Case." And citesto 05:30:18
6 A. Yes 6 Exhibit 1031.
7 Q. And just to make the record clear, did you 7 Do you see that?
8 tedtify earlier today the reference to "Walker" in 8 A. Yes, | do.
9 paragraph 51 was an error? 9 Q. Youcanlook at your exhibit list. It
10 A. | believethat's correct, yes. 05:27:38 10 lists Exhibit 1031. 05:30:29
11 Q. Andfeel freetolook at the exhibit list, 11 MR. KNIERIM: Objection, outside the scope.
12 but did you rely on the Walker referencein 12 BY MR. SHARMA:
13 rendering any of your opinionsin the declaration? 13 Q. Page 3 of your declaration.
14 A. | think I checked it earlier and I'm just 14 A. | seethat.
15 rechecking, but | think something called Walker 05:28:02 | 15 Q. You seeontop of page 3inthelist of 05:30:46
16 doesn't appear inthat list. | don't think it's 16 exhibits, it says, Exhibit 1031, and NEC's
17 there, no. 17 infringement contentions served in, and then it
18 Q. Now that you know that paragraph 51 has a 18 references the pending district court litigation.
19 mistaken reference to Walker publication, does your 19 Do you see that?
20 opinion offered in Exhibit 1006 alter in any manner? 05:28:30| 20 A. Yes, | seethat. 05:31:01
21 A. No, it'snot. 21 Q. Andinforming your opinionsin this
22 Q. Let'sgo to page 44 of your declaration, 22 declaration, did you consider NEC's infringement
23 Exhibit 1006. 23 contentions?
24 A. I'mthere. 24 MR. KNIERIM: Objection, outside the scope.
25 Q. ThereisaSection VIII entitled: "Claim 05:28:59 25 THE WITNESS: | think as| testified, there 05:31:12
Page 182 Page 184
1 Construction," with two paragraphs, 106 and 107. 1 areextracts from the infringement contentionsin my
2 Areyou there? 2 declaration and | considered those. | think |
3 A. Yes. 3 tedtified to that earlier today.
4 Q. Earlier today counsel for NEC asked you 4 BY MR. SHARMA:
5 some questions regarding paragraph 106 today. 05:29:12 | 5 Q. And aso subsequently in paragraph 107, you 05:31:31
6 A. Yes. 6 statethat, and I'll quotein part: "My analysis of
7 Q. Do you remember that? 7 limitations of certain Challenge Claimsis
8 A. ldo. 8 consistent with Patent Owner's assertion of
9 Q. Andinthat line of questioning, the 9 infringement against Petitioner's product.”
10 counsel for NEC did not direct your attention to 05:29:20 | 10 And then you state that: "As shown in the 05:31:52
11 paragraph 107. 11 excerpted portions of NEC's Infringement Contentions
12 Do you remember that? 12 (EX1031) copied below."
13 MR. KNIERIM: Objection to form. 13 Do you see that?
14 THE WITNESS: Yes. 14 A. Yes, | seethat.
15 BY MR. SHARMA: 05:29:32 15 MR. KNIERIM: Objection, outside the scope. 05:32:06
16 Q. Why don't you look at paragraph 107, and | 16 BY MR. SHARMA:
17 have acouple of questions on that, and please let 17 Q. Isthisareference to the infringement
18 me know when you've read paragraph 107? 18 contentions you mentioned just now that excerpted
19 MR. KNIERIM: I'll object to thisentire 19 later in your declaration?
20 line of questioning because as you've established, 05:29:42 | 20 A. Yes, that'swhat | analyzed. It'sin my 05:32:13
21 Counsdl, | did not ask the witness about 21 declaration, yes.
22 paragraph 107, and therefore, it is outside the 22 Q. Insummary, sir, did you rely on NEC's
23 scope of my questioning. 23 infringement contentions in evaluating whether the
24 BY MR. SHARMA: 24 claims of 101 patent are rendered obvious by the
25 Q. Asmentioned paragraph 107 of your 05:30:01 25 prior art cited in your declaration? 05:32:36
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1 MR. KNIERIM: Objection to form, outside 1 A. I'veread that.
2 the scope. 2 Q. Let mealsoask you afew questions of
3 THE WITNESS: Intheclaim limitationsin 3 paragraph 90 also. So | request you read
4 which they'reincluded, and | think in each casein 4 paragraph 90 also.
5 offering opinions regarding means for assumption, 05:32.52| 5 A. I'veread that. 05:37:21
6 thenyes, | wasrelying on those infringement 6 Q. What you describe --
7 contentions that are cited. 7 THE REPORTER: I'm sorry. Can you say that
8 BY MR.SHARMA: 8 again.
9 Q. You were shown declaration of Dr. Almeroth 9 BY MR.SHARMA:
10 earlier today, Exhibit 2031, if I'm not mistaken. 05:33:23 10 Q. Atabhigh level, what do you describe in 05:37:31
11 Sorry, Exhibit 2013. 11 paragraph 90 of your declaration?
12 A. Yes 12 A. Paragraph 90 concerns Chou and determining
13 Q. And you had not reviewed or seen that 13 the coderate, and then that code rate is based on
14 declaration before your deposition today; is that 14 two things, one of which is based on afurther thing,
15 correct? 05:33:38 15 but the two things that determining the code rateis 05:38:03
16 A. | think that's correct. 16 based on are remaining time and an available time.
17 Q. And have you spoken to Dr. Almeroth 17 And then the available timeisin turn based on what
18 regarding claim construction issuesin this 18 it saysisthe content data stored in the client's --
19 litigation? 19 THE REPORTER: Inthe client's what?
20 A. No, | don't know him. 05:33:52 20 THE WITNESS: The client's decoder buffer. 05:38:27
21 Q. Sothe answer isyou have not spoken to 21 BY MR. SHARMA:
22 him; isthat correct? 22 Q. And then in paragraph 90 you mention early
23 A. | havenot -- 23 onthat thefirst is based on remaining time before
24 MR. KNIERIM: Objection, leading. 24 reproduction start time, and you mention playback
25 /Il 25 deadline set as the time at which the reception 05:38:49
Page 186 Page 188
1 BY MR. SHARMA: 1 device of the content from the present moment media
2 Q. Have you spoken to Dr. Almeroth regarding 2 time.
3 any part of the litigation between NEC and Peloton? 3 Do you see that?
4 A. No, | haven't. 4 A. Yes
5 Q. You were asked earlier today about certain 05:34:18 5 Q. What does the term "playback deadline" 05:39:04
6 opinionson claim construction about the termsin 6 refer to over there?
7 '101 patent. 7 A. Playback deadline is the deadline -- the
8 Do you recall that? 8 point intime at which aframe must be presented --
9 A. Yes 9 must be reproduced and presented.
10 Q. And the paragraphs you state in Section 05:34:30 10 Q. And that's consistent with the testimony 05:39:30
11 VI entitled, "Claim Construction” specifically 11 you gave earlier this morning, correct?
12 paragraphs 107 and 106, are replicable to the claim 12 MR. KNIERIM: Objection, form and leading.
13 construction opinions you rendered as part of this 13 BY MR. SHARMA:
14 declaration; isthat correct? 14 Q. And in the second half of paragraph 90, you
15 (Crosstalk.) 05:34:49 15 mention, and | quote over here: "And based on an 05:39:42
16 MR. KNIERIM: Objection to form and 16 available reproduction time," and in double quotes
17 leading. 17 you mention, "("buffer duration"), which isatime
18 BY MR. SHARMA: 18 available for reproducing the content based on the
19 Q. When you reviewed -- strike that. Let me 19 content data stored in the storage device," and you
20 takeyou to adifferent portion of your declaration. 05:35:38 | 20 mention, "(client's decoder buffer) of the reception 05:40:05
21 Let'sgo to paragraph 91 of your declaration. 21 device."
22 A. I'mthere. 22 Do you see that?
23 Q. Long paragraph, why don't you take afew 23 A. Yes
24 minutesto read through paragraph 91, and then | 24 Q. What does the term "buffer duration” in
25 have afew questions to ask you on paragraph 91. 05:36:14 | 25 paragraph 90 refer to? 05:40:12
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1 A. That refersto the amount of time that's 1 A. That's correct.
2 availableto reproduce the content that is stored in 2 Q. Let'sgo back to paragraph 91 again of your
3 thebuffer. 3 declaration, and paragraph 91 ends stating:
4 Q. Let'sgoto paragraph 91. In paragraph 91, 4 "Accordingly, in Figure 5, the gap between the
5 first sentence you mention: “More specifically, 05:40:44 5 arrival schedule and the playback deadlineis the 05:44:58
6 Chou teaches an," quote, "available reproduction 6 buffer duration equivalent to the available
7 time" end quote, "in that the client of Chou hasa 7 reproduction time."
8 client buffer and,” quote, "the size of the client 8 Do you see that?
9 buffer can be expressed as a number of seconds of 9 A. Yes
10 content in the buffer, called the buffer duration,"” 05:41:08 10 Q. Did| read that correctly? 05:45:11
11 end quote. And you cite to Exhibit 1004, 11 A. Yes
12 paragraph 7. 12 Q. And then you cite to Exhibit 1004, whichis
13 Do you see that? 13 Chou, and you also cite to paragraph 67 and
14 A. Yes, | seethat. 14 paragraph 5.
15 Q. Let'sgo to paragraph 7 of Chou. 05:41:24 15 Do you see that? 05:45:22
16 A. Okay. I'mthere. 16 A. AndFigure5.
17 Q. You seethe quotein paragraph 91 of your 17 Q. And Figure5.
18 declaration isfrom paragraph 7 of the Chou 18 A. Yes.
19 publication. 19 Q. Inthis paragraph, you state that the gap
20 Do you see that? 05:42:22 20 between the arrival schedule and the playback 05:45:35
21 A. Yes, | seethat. 21 deadlineisthe buffer duration, and it's also
22 Q. Later onin the second sentence, you 22 equivalent to the available reproduction time; is
23 mention as shown in Figure 5: "Frames arrive at the 23 that correct?
24  client between the upper and lower bounds, in an," 24 A. That'swhat it states.
25 quote, "arrival schedule," end quote. 05:42:51 25 Q. If you goto Figure 5 of Chou. 05:45:51
Page 190 Page 192
1 Do you see that? 1 A. Yes
2 A. Yes 2 Q. InFigure5 of Chou, if you look at the
3 Q. And after that you cite to Exhibit 1004, 3 straight line on the top, thisis slope 1 over v and
4 paragraph 67 and Figure 5. 4 onthetop it saysthe "playback deadline."
5 A. Yes, | seethat. 05:43:03 5 Do you see that? 05:46:21
6 Q. Andif you go to -- |et's continue over 6 A. Correct.
7 here. In the next sentence you mention: "Chou 7 Q. SoinFigure5 playback deadlineisa
8 statesthat," quote, "the gap between aframe's 8 straight line all the way on the left; isthat
9 arrival time and its playback deadlineis the client 9 correct?
10 buffer duration at the time of the frame arrival," 05:43:28 10 A. Yes 05:46:29
11 end quote. 11 Q. Andthenin Figure 5 thereis astaircase
12 A. Yes 12 pattern in the middle, which isto the |eft of the
13 Q. And then you cite again to Exhibit 1004, 13 playback deadline.
14 paragraph 67 and Figure 5. 14 Do you see that?
15 A. Correct. 05:43:40 15 A. Canyou ask that question again, please. 05:46:43
16 Q. And let'sgo to Chou publication and go to 16 Q. Letmeask again. InFigure5, do you see
17 paragraph 67. Paragraph 67 ison page 8 of Chou, 17 astaircase pattern?
18 and if you seethe last sentence of paragraph 67 on 18 A. | seeastaircasein Figure5.
19 page8§, itreads: "Thus gap between aframe's 19 Q. How does Figure 5 label the staircase
20 arrival time and its playback deadlineis the client 05:44:18 20 pattern? 05:46:57
21 buffer duration at the time of the frame arrival." 21 A. That's |abeled the "arrival schedule.”
22 Do you see that? 22 Q. If you look at the dotted lines, and if you
23 A. Yes 23 seethetop corner of Figure 5, the subscript d
24 Q. And that's the portion of paragraph 67 that 24 subd(n).
25 you're quoting in your declaration in paragraph 91? 05:44:32 | 25 Do you see that? 05:47:19
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1 A. Yes 1 Q. Doesthereferenceto arrival schedulein
2 Q. Isthat the row fresh time to the playback 2 paragraph 91 is areference to the staircase pattern
3 deadline; isthat correct? 3 inFigure5 of the Chou patent?
4 A. That's correct. 4 A. Yes,itis.
5 Q. Andif you look at the dotted lines on the 05:47:27 5 Q. And likewise the reference to playback 05:50:13
6 |eft side subscript d, sub aand (n) within 6 deadlinein paragraph 91 of your declarationisa
7 parentheses. 7 reference to the playback deadlinein Figure 5; is
8 Do you see that? 8 that correct?
9 A. Yes 9 A. Yes. The sentence begins "accordingly, in
10 Q. Andd sub apointsto a point on the 05:47:40 10 Figure5," and that's what those are referring to. 05:50:32
11 staircase pattern. 11 Q. Then the difference between the playback
12 Do you see that? 12 deadline and the arrival schedule is the buffer
13 A. Yes 13 duration in Chou?
14 Q. What doesd sub d(n) in Figure 5 depict? 14 A. That'sright, that's what it says.
15 A. I'msorry. Repeat the question so | can 05:47:55 15 Q. And then you state in paragraph 91 is 05:50:51
16 hear it clearly. 16 equivalent to the available reproduction time of
17 Q. No problem. 17 claim 1 of '101 patent; isthat correct?
18 What does the subscript d sub d(n) within 18 A. That'swhat this states.
19 parentheses depict in Figure 5? 19 Q. Isthisthe understanding that is shown in
20 A. Sotsubdof (n) isthe playback deadline 05:48:10 20 Figure 91 that you applied in your rendering, your 05:51:09
21 for the frame that occurs on the staircase where the 21 opinionsin this declaration?
22 dotted line goes to. 22 MR. KNIERIM: Objection to form.
23 Q. And Figure 5, what does d sub awithin 23 THE WITNESS: Yes, itis.
24 parentheses (n) depict? 24 BY MR. SHARMA:
25 A. That'sdepicting thetop of that stepinthe ~ 05:48:34 25 Q. Let mego to paragraph 143 of your 05:51:22
Page 194 Page 196
1 staircase and that's the time of arrival of that 1 declaration. I'm sorry, paragraph 153 of your
2 framen. 2 declaration on page 73?
8 Q. Andin paragraph 91 of your declaration in 3 A. I'mthere.
4 thelast sentence you mention about a gap. 4 Q. You were asked afew questions on paragraph
5 Do you see that? 05:48:59 5 153 earlier today. 05:51:49
6 A. Yes 6 Do you recall that?
7 Q. Doesthereferenceto arrival schedulein 7 A. A few questions, yes.
8 paragraph 91 same as the playback deadlinein 8 Q. Having reviewed paragraph 91, let's ook at
9 Figure5? 9 paragraph 153 and there was areferencein first
10 MR. KNIERIM: Objection to form. 05:49:12 10 paragraph 153, and I'll read portions of it. It 05:52:06
11 THE WITNESS: That's correct. 11 says: "Thetime between a playback deadline of a
12 BY MR. SHARMA: 12 frameanditsarrival time. (Td(n) minusta(n) is
13 Q. And the reference -- and | make a mistake. 13 theremaining time before the frameisto be played
14 Let me ask the question again. 14 fromitsarrival time."
15 In 91, in paragraph 91 of your declaration 05:49:29 15 Do you see that? 05:52:31
16 inthelast sentence you mention about a schedule. 16 A. | seethat.
17 Isthereferenceto -- 17 Q. And you have correction earlier today
18 THE REPORTER: The reference to what 18 regarding thisword "remaining time," do you recall
19 schedule? 19 that?
20 BY MR.SHARMA: 20 A. Yes 05:52:39
21 Q. Let mestart again. In paragraph 91 inthe 21 Q. What was the correction?
22 |ast sentencethereis areference to arrival 22 A. | sadit'sthetiming left.
23 schedule. 23 Q. So the appropriate reading would be: "The
24 Do you see that? 24 time between a playback deadline of aframe and its
25 A. Yes 05:49:56 25 arriva time. (Td(n) minusta(n)) isthetime left 05:52:54
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1 beforethe frameisto be played from its arrival 1 Q. And that isaquote from paragraph 67 of
2 time" 2 the Chou publication; isthat correct?
3 Do you see that? 3 A. Yes, | think | read that earlier today.
4 A. Yes 4 Q. Inthe sentence when you say thistimeis
5 Q. Andif you read paragraph 91 and 153 05:53:07 5 referred to by Chou, are you referring to the time 05:56:00
6 together? 6 described in paragraph 67 of the Chou reference?
7 MR. KNIERIM: Objection to form. I'm not 7 MR. KNIERIM: Objection to form and
8 surethereisaquestion there. 8 leading.
9 BY MR. SHARMA: 9 THE WITNESS: So you're referring back to
10 Q. Do you have paragraph 91 and 153 with you? 05:53:30 10 the sentence at the bottom of page 73? 05:56:24
11 A. I'vegot the two paragraphs, yes. 11 BY MR. SHARMA:
12 Q. If youlook at the phrase from 153 between 12 Q. Yes
13 aplayback deadline of aframe and its arrival time, 13 A. Yes, that'scorrect. Yes.
14 isthat the same as the buffer duration in 14 Q. And then you conclude paragraph 153
15 paragraph 91? 05:53:49 15 stating: "Thus, Chou teachesthe," quote, "an 05:56:37
16 MR. KNIERIM: Objection to form. 16 available reproduction time, which isthe time
17 THE WITNESS: Yes, that's correct. 17 availablefor reproducing the content based on the
18 BY MR. SHARMA: 18 content data stored in the storage device of the
19 Q. Thefirst sentence of paragraph 153 that 19 reception device."
20 beginswith: "Therefore, any time," and goeson it 05:54:08 | 20 Do you see that? 05:56:59
21 says: "Played fromitsarrival time." Thefirst 21 A. Yes. | think you read the available time
22 sentence, isthat consistent with your opinionin 22 andit's an available reproduction time.
23 paragraph 91? 23 Q. With that correction -- | --
24 MR. KNIERIM: Objection, form. 24 A. Yes.
25 THE WITNESS: Yes, it'scorrect. Yes, it 05:54:24 25 Q. Andisyour conclusion in paragraph 153 05:57:11
Page 198 Page 200
1 is 1 consistent with your opinionsin paragraph 91 of
2 BY MR. SHARMA: 2 your declaration?
3 Q. Now let'slook at the last sentence of 3 MR. KNIERIM: Objection to form.
4 paragraph 153 on page 73. Areyou there? I'm 4 THE WITNESS: The two of them are
5 looking at the last sent -- 05:54:39 5 consistent and citing to the same place. 05:57:22
6 A. Thelast sentence on the page, okay. 6 BY MR. SHARMA:
7 Q. Reading the last sentence on page 73, 7 Q. And the last sentence on paragraph --
8 paragraph 153 of the declaration, it states: "This 8 page 73, and the sentence being: "Thistimeis
9 timeisreferred to by Chou asthe client buffer 9 referred to by Chou as the client buffer duration or
10 duration, or smply buffer duration." 05:54:54 10 simply the buffer duration." 05:57:45
11 Do you see that? 11 Do you see that sentence?
12 A. Yes, | seethat. 12 A. Yes
13 Q. And then you cite to Exhibit 1004, 13 Q. Isthis sentence on paragraph 153,
14 paragraph 62. Do you seethat? 14 consistent with the first sentence of paragraph 153
15 A. Yes, yes, yes. 05:55:05 15 with the correction you suggested earlier? 05:57:56
16 Q. And next sentence on page 74, you quote 16 MR. KNIERIM: Objection to form.
17 from Chou on the top of the page. 17 THE WITNESS: Yes, it is, thank you.
18 Do you see that? 18 BY MR. SHARMA:
19 A. Yes, | seethat. 19 Q. And in rendering any opinion about
20 Q. And the quote reads: "(The gap between a 05:55:18 | 20 available reproduction time as disclosed in any of 05:58:12
21 frame'sarrival time and its playback deadlineis 21 thereferences, did you apply the understanding you
22 theclient buffer duration at the time of the frame 22 have disclosed in paragraph 91 of your declaration?
23 arrival.)" 23 MR. KNIERIM: Objection to form.
24 Do you see that? 24 THE WITNESS: Yes.
25 A. Yes, | seethat. 05:55:35 25
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1 BY MR. SHARMA: 1 clarifiesthis paragraph for me.
2 Q. You were asked many questions today and you 2 Q. Let meask you aquestion | asked you
3 reviewed abunch of documents and your declaration 3 earlier, which iswhy isit that you are citing
4 during the questioning from NEC; is that correct? 4 Chou, paragraph 74, quote: "The gap between the
5 A. Yes 05:59:15 5 playback deadline and the target scheduleisthe 06:02:12
6 Q. And based on your deposition today and 6 desired client buffer duration in client time," end
7 putting aside minor corrections and errors that we 7 quote, herein paragraph 153?
8 discussed in the reported to, did you have opinion 8 A. Asl| discussed with you earlier, |
9 changein any manner that you rendered in your 9 emphasized that the word "desired" isin the middle
10 declaration? 05:59:32 10 of the paragraph there. You seethat? It says: 06:02:32
11 A. No, they have not. 11 "The gap between the playback deadline and the target
12 MR. SHARMA: That'sal the questionswe 12 scheduleisthe desired client buffer duration," and
13 have. 13 | distinguished that from the, asit says at the
14 MR. KNIERIM: | just have acouple. 14  bottom, simply buffer duration.
15 05:59:38 15 So when | was discussing it with you before,  06:02:54
16 FURTHER EXAMINATION 16 | wasdiscussing the fact that if you turn back to
17 BY MR.KNIERIM: 17 the previous page, what we're concerned with hereis
18 Q. Doctor, during the last break, your counsel 18 determining a code rate that's based on the available
19 reguested a Zoom breakout room. Were you present 19 reproduction time and | was trying to tell you this
20 for any of the discussions during that break? 05:59:50 20 control feedback loop mechanism that Chou uses. 06:03:19
21 A. No, he asked meto leave the room and | went 21 So | think | was answering amuch --
22 out to the lobby. 22 thinking | was answering a much more complicated
23 Q. Tobeclear, during that last break you did 23 question than the simple question that you had asked.
24 not have any discussions with your counsel about the 24 Q. Isitstill your opinion that the target
25 substance of your testimony? 06:00:02 25 buffer duration t sub d minust sub capital T isan 06:03:52
Page 202 Page 204
1 A. That's correct. 1 available reproduction time within the medium of
2 Q. Counsel just asked you about paragraph 153 2 clam1?
3 of your declaration. 3 A. | think that the simple understanding of
4 Do you recall that? 4 Chouisthat the available production timeis the
5 A. Yes 06:00:17 5 td of (n) minusthetaof (n). 06:04:18
6 Q. And he asked you whether in the last 6 When | was talking to you earlier today, |
7 sentence on page 73, quote, "thistime" refersto 7 wastaking about how Chou uses a subset of the
8 what's disclosed in paragraph 67 of Chou. 8 availabletimein order to determine the code rate.
9 Do you recall that? 9 Q. You werejust asked a so about paragraph 7.
10 A. That'swhat the sentence states. 06:00:40 10 Let'stakeaquick look at that. Paragraph 7 of 06:04:46
11 Q. My question though is how come when | asked 11 Exhibit 1004.
12 you earlier, you couldn't answer that question? 12 A. Paragraph 7 did you say?
13 A. Thisparagraph, asyou know, contains the 13 Q. Yes. Doyou recall being asked about
14 error that we corrected and | think when you were 14 paragraph 7?
15 asking me earlier, | was -- excuse me. When | was 06:01:05 | 15 A. | seeparagraph 7. Canyou tell methe 06:05:12
16 discussing it with you earlier, | believe | gave 16 question, please.
17 correct answers, but it took me quite awhile to 17 Q. Thequestionisfirst you seethatitis
18 parse through the language here to do so. | 18 under aheader called "Background Art"?
19 apologize. 19 A. Yes, | seethat.
20 Q. And so sitting here now, you believe that 06:01:31 20 Q. What do you make of that? 06:05:24
21 you have completely parsed through the language in 21 MR. SHARMA: Objection, form.
22 paragraph 153? 22 THE WITNESS: | think that the first
23 A. Right, we've talked about -- particularly, 23 sentence expresses something that was true in the
24 wetalked about the first sentence and the last 24 background and it's true in the foreground, too.
25 sentencein this discussion now and clearly that 06:01:47 | 25 Thesize of the client buffer can be expressed as 06:06:24
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1 the number of second of content in the buffer called 1 I, GINA M. CLOUD, acertified shorthand
2 thebuffer duration. That'satrue statement. 2 reporter for the State of Cdlifornia, do hereby
3 BY MR.KNIERIM: 3 certify:
4 Q. Inyour opinion, is paragraph 7 of Chou 4 that prior to being examined, the
5 part of Chou'sinvention? 06:06:39 5 witness named in the foregoing deposition, was by me
6 A. No. He'ssetting the background here that 6 duly sworn to testify the truth, the whole truth,
7 that may be historically available property that Chou 7 and nothing but the truth pursuant to Section No.
8 uses, but that's there. 8 2093 of the Code of Civil Procedure;
9 MR. KNIERIM: Okay. Thank you. 9 That said deposition was taken before
10 No further questions. 06:06:59 10 me pursuant to notice, at the time and place therein
1 MR. SHARMA: No further questions. 11 setforth, and was taken down by me in shorthand and
12 THE REPORTER: Do you need a copy? 12 theresfter reduced to typewriting via computer-aided
13 MR. KNIERIM: Should we go off the record? 13 transcription under my direction;
14 MR. SHARMA: Off the record. 14 | further certify that | am neither
15 THE VIDEOGRAPHER: Before we go off the 06:07:16 15 counsel for, nor related to, any party to said
16 record, Mr. Knierim, would you like your video 16 action, nor in anywise interested in the outcome
17 synched with the transcript? 17 thereof.
18 MR. KNIERIM: | havenoidea. | think we 18 IN WITNESS WHEREOF, | have hereunto
19 should have a standing order or if you wouldn't mind 19 subscribed my name this 21 day of May,
20 reaching out to our paralegal, he can get you all 06:07:27 20 2024.
21 thedetailsyou need. 21
22 THE VIDEOGRAPHER: That's fine, thank you. 22 o . _
23 Here ends Media Unit 3 of 3. 23 il Aol LLJ(;»LL{..'{_
24 We are off the record at 6:07 p.m. 24 GINA M. CLOUD
25 (The deposition was concluded at 6:07 p.m.)  06:07:37 25 CSR No. 6315
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1 DECLARATION 1 CLIFFORD READER PH.D.
2 2 asharma@cov.com
3 3 May 21, 2024
4 | hereby declare | am the deponent in 4 RE: PELOTON INTERACTIVE, INC. vs. NEC CORPORATION
5 thewithin matter; that | have read the foregoing 5 MAY 16, 2024-CLIFFORD READER PH.D.-JOB NO.6704122
6 deposition and know the contents thereof, and | 6 The above-referenced transcript has been
7 declarethat the sameis true of my knowledge except 7 completed by Veritext Legal Solutions and
8 asto the matters which are therein stated upon my 8 review of the transcript is being handled as follows:
9 information or belief, and asto those matters, | 9 __ Per CA State Code (CCP 2025.520 (a)-(e)) — Contact Veritext
10 believeit to betrue. 10 to schedule atime to review the original transcript at
11 | declare under the penalties of 11 aVeritext office.
12 perjury of the state of Californiathat the 12 __ Per CA State Code (CCP 2025.520 (a)-(€)) — Locked .PDF
13 foregoing istrue and correct. 13 Transcript - The witness should review the transcript and
14 executed on the day of 14 make any necessary corrections on the errata pages included
15 2024, at , California. | 15 below, notating the page and line number of the corrections.
16 16  The witness should then sign and date the errata and penalty
17 17  of perjury pages and return the completed pagesto al
18 18 appearing counsel within the period of time determined at
19 19 the deposition or provided by the Code of Civil Procedure.
20 20 Contact Veritext when the sealed original is required.
21 CLIFFORD READER PH.D. 21 __ Waiving the CA Code of Civil Procedure per Stipulation of
22 22 Counsd - Original transcript to be released for signature
23 23 asdetermined at the deposition.
24 24 __ Signature Waived — Reading & Signature was waived at the
25 25 time of the deposition.
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