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Pursuant to 37 C.F.R. § 42.54, Patent Owner NEC Corporation 

(“NEC”), hereby requests entry of the Board’s Default Protective Order appended 

below as Attachment A (and also submitted as Exhibit 1032).  The parties have 

conferred and agreed to entry of the Default Protective Order.   

“The Board may, for good cause, issue an order to protect a party or 

person from disclosing confidential information . . . .” 37 C.F.R. § 42.54.  As 

explained below, good cause exists to enter the proposed Protective Order, and to 

seal Exhibits 2011 to 2019, and 2022 to 2023. 

I. MOTION FOR PROTECTIVE ORDER 

The Trial Practice Guide provides that “the rules aim to strike a balance 

between the public’s interest in maintaining a complete and understandable file 

history and the parties’ interest in protecting truly sensitive information.” Patent 

Trial and Appeal Board, Consolidated Trial Practice Guide, at 19 (Nov. 2019), 

<https://www.uspto.gov/TrialPracticeGuideConsolidated> (“Trial Practice Guide”).  

Further, those rules “identify confidential information in a manner consistent with 

Federal Rule of Civil Procedure 26(c)(1)(G), which provides for protective orders 

for trade secret or other confidential research, development, or commercial 

information.” Id. (citing 37 C.F.R. § 42.54).  The Trial Practice Guide sets forth 

specific guidelines on proposing a protective order and provides a Default Protective 

Order.  See Trial Practice Guide, at 19–22, 107–22. In accordance with the above 
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rules and procedures, Patent Owner with Petitioner, and Petitioner does not oppose 

entry of the proposed Default Protective Order. 

II. MOTION TO SEAL DOCUMENTS UNDER THE MODIFIED 
PROTECTIVE ORDER 

Good cause exists for entry of a Protective Order because information 

provided during this Proceeding has involved confidential technical and business 

information.  In particular,  

 Exhibit 2011 is a declaration of the inventor Kunihiro Taniguchi 

containing confidential information about business and research 

and development activities of the inventor and NEC. 

 Exhibits 2012 to 2015 concern a confidential internal 

presentation containing confidential technical information 

including system design and information about business and 

research and development activities of the inventor and NEC. 

 Exhibits 2016 and 2017 are a provisional draft of a contemplated 

patent application that was not submitted, containing 

confidential technical information. 

 Exhibits 2018 and 2019 are a confidential work request from 

NEC and its patent attorneys. 
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 Exhibit 2022 is a declaration of an NEC employee concerning 

the exhibits, containing confidential information about NEC’s 

business operations. 

 Exhibit 2023 is a declaration of NEC’s patent attorney containing 

confidential information about communications between NEC 

and the patent attorney and the work of the patent attorney. 

Patent Owner requests treatment of the aforementioned Exhibits as 

confidential PROTECTIVE ORDER MATERIAL under the Default Protective 

Order, and will file a redacted version for public records and provide an unredacted 

version for the Board and parties only. See Guardant Health, Inc. v. Found. Med., 

Inc., No. IPR2017-01170, 2018 WL 1666181, at *2 (P.T.A.B. Apr. 4, 2018) (sealing 

design document); Snap-On Inc. v. Milwaukee Elec. Tool Corp., IPR2015-01242, 

Paper 75, at 2–3 (PTAB Sept, 23, 2016) (sealing “sales information” and 

“development documents”). The public interest will not be harmed by sealing these 

Exhibits because the Patent Owner is not seeking to file its Patent Owner Response 

or expert declarations under seal and will file a redacted version of the sealed 

Exhibits for the public record, and thus the public has sufficient access to the record 

in this case to understand the arguments and evidence presented to the Board. 

Therefore, good cause exists to seal the unredacted Exhibits. 
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III. CONCLUSION 

For the reasons set forth above, Patent Owner respectfully submits that 

good cause exists for entering the proposed Default Protective Order in this 

proceeding, and to seal Exhibits 2011 to 2019 and 2022 to 2023. 

Dated: May 1, 2024 /Eliot D. Williams/ 

Eliot D. Williams, Reg. No. 50,822 
BAKER BOTTS L.L.P.
700 K Street NW  
Washington, DC  20001  
T: (202) 639-7700  
F: (202) 639-7701  
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CERTIFICATE OF SERVICE 

Pursuant to 37 C.F.R. §§ 42.6(e) and 42.105(a), this is to certify that I caused 

to be served a true and correct copy of the foregoing “ PATENT OWNER’S MOTION 

FOR ENTRY OF DEFAULT PROTECTIVE ORDER AND MOTION TO SEAL” via the 

PTAB’s E2E system and sent via email as detailed below. 

Date of service: May 1, 2024 

Document served:  PATENT OWNER’S MOTION FOR ENTRY OF DEFAULT                       
PROTECTIVE ORDER AND MOTION TO SEAL  

Person(s) Served:  
Scott Weidenfeller (sweidenfeller@cov.com) 
Darren Franklin (dfranklin@sheppardmullin.com) 
Mark Catanese (mcatanese@sheppardmullin.com) 
Daniel Yannuzzi (dyannuzzi@sheppardmullin.com) 
Anupam Sharma (asharma@cov.com) 
Peloton-Cov-IPR@cov.com 

Date:  May 1, 2024 / Eliot D. Williams / 
Eliot D. Williams, Reg. No. 50,822 

Lead Counsel for Patent Owner


