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DETAILED ACTION 

Notice of Pre-AIA or AIA Status 

1. The present application is being examined under the pre-AIA first to invent 

provisions. 

Response to Arguments 

2. Applicant's arguments filed 11/26/2014 have been fully considered but they are 

not persuasive. 

With respect to claim 1: 

The applicant presented arguments on pages 32 — 37 that the references fail to 

show certain features of applicant's invention, for example, "selected sub content 

specification information transmission unit is configured to transmit, when the 

connection control system executes a process for establishing the connection, via the 

connection control system to the user equipment which has transmitted the content 

delivery request, play-list information which is information containing the main content 

identification information contained in the content delivery request and the selected sub 

content specification information, and is information containing information indicating a 

sequence in which the main content identified by the main content identification 

information and the sub content specified by the selected sub content specification 

information are output". 

The examiner respectfully disagrees with the arguments presented by the 

applicant. AARTS teaches selected sub content specification information transmission 

unit is configured to transmit (Fig. 3, step 34 shows that the advertisement service 
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transmits the advertisement information to the user device; Page 2, Paragraph 

0023), when the connection control system executes a process for establishing the 

connection (the authentication service interpreted as "the connection control 

system" is configured to authenticate the user devices verifying the information 

contained in the authentication request (Fig. 1, element 17) or confirming the 

identity of the user devices; Page 2, Paragraph 0021), via the connection control 

system (an authentication service (Fig. 1, element 0016); Page 2, Paragraph 0021) 

to the user equipment which has transmitted the content delivery request (Fig. 2, step 

22 shows that the user device transmits a data request to the advertisement 

service; Page 2, Paragraph 0022). Masahito teaches play-list information (the 

playlist; Page 37, Paragraph 0136) which is information containing the main content 

identification information contained in the content delivery request and the selected sub 

content specification information (playlist generating unit 13b extracts the CM 

(Commercial Message) data included in the contents to be reproduced from the 

advertisement storage unit frame 16 from content ID with a distribution request 

based on the user profile information; Page 36, Paragraph 0135 Note: the 

examiner interpreted the CM data as the sub content information, and the content 

ID as the main content identification information), and is information containing 

information indicating a sequence in which the main content identified by the main 

content identification information and the sub content specified by the selected sub 

content specification information are output (extracts the CM data included in the 

contents from the advertisement frame memory unit 16 and delivers the play list 
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generation unit 13b, ( M407); Page 35, Paragraph 0131 ... the playlist to perform 

processing such as, play, and transmits it to the viewer's terminal; Page 37, 

Paragraph 0136). 

It has been shown that the teachings in the references clearly address the above 

limitation of claim 1, and therefore the rejection is maintained. 

In response to applicant's argument that the references fail to show certain 

features of applicant's invention, it is noted that the features upon which applicant relies 

(i.e., the process for establishing a connection and the process for transmitting 

the play-list information can thus advantageously be executed concurrently as 

described on page 33 of applicant's remarks) are not recited in the rejected claim(s). 

Although the claims are interpreted in light of the specification, limitations from the 

specification are not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 

USPQ2d 1057 (Fed. Cir. 1993). 

With respect to claims 2, 4-6, 8-10, and 24: 

The applicant's arguments have been fully considered but they are not 

persuasive. The teachings in the references clearly address the limitations in claim 1, 

and therefore the rejections with respect to claims 2, 4-6, 8-10, and 24 are maintained. 

With respect to claims 15, 19, 21, 25, 27-29, 37, and 39-41: 

The applicant's arguments have been fully considered but they are not 

persuasive. The teachings in the references clearly address the limitations in claim 1, 

and therefore the rejections with respect to claims 15, 19, 21, 25, 27-29, 37, and 39-41 

are maintained. 
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With respect to claims 16-18 and 30-36: 

The applicant's arguments have been fully considered but they are not 

persuasive. The teachings in the references clearly address the limitations in claims 15 

and 29, and therefore the rejections with respect to claims 16-18 and 30-36 are 

maintained. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 

doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 

unjustified or improper timewise extension of the "right to exclude" granted by a patent 

and to prevent possible harassment by multiple assignees. A nonstatutory double 

patenting rejection is appropriate where the claims at issue are not identical, but at least 

one examined application claim is not patentably distinct from the reference claim(s) 

because the examined application claim is either anticipated by, or would have been 

obvious over, the reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 

1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 

1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 

686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 

(CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 

may be used to overcome an actual or provisional rejection based on a nonstatutory 

double patenting ground provided the reference application or patent either is shown to 

be commonly owned with this application, or claims an invention made as a result of 
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activities undertaken within the scope of a joint research agreement. A terminal 

disclaimer must be signed in compliance with 37 CFR 1.321(b). 

The USPTO internet Web site contains terminal disclaimer forms which may be 

used. Please visit http://www.uspto.gov/forms/. The filing date of the application will 

determine what form should be used. A web-based eTerminal Disclaimer may be filled 

out completely online using web-screens. An eTerminal Disclaimer that meets all 

requirements is auto-processed and approved immediately upon submission. For more 

information about eTerminal Disclaimers, refer to 

http://www.uspto.gov/patents/process/file/efs/guidance/eTD-info-I.jsp. 

3. Claims 1, 5, 6, 8, 9, 11, 14, 19, 21 and 24 - 26 are provisionally rejected on 

the ground of nonstatutory double patenting over claims 1, 3, 7, 11 and 19, 20, 23 

and 24 of copending Application No. 13/063,122. This is a provisional double 

patenting rejection because the patentably indistinct claims have not in fact been 

patented. 

The subject matter claimed in the instant application is fully disclosed in the 

referenced copending application and would be covered by any patent granted on that 

copending application since the referenced copending application and the instant 

application are claiming common subject matter, as follows: 

Although the claims at issue are not identical, they are not patentably distinct 

from each other because claims 1, 5, 6, 8, 9, 11, 14, 19, 21 and 24 - 26 of the instant 

application merely broaden the scope of the claims 1, 3, 7, 11 and 19, 20, 23 and 24 of 

NEC, Exh. 2004, p. 7 
Peloton v. NEC, IPR2023-01241



Case 1:22-cv-00987-CJB Document 85 Filed 10/11/23 Page 60 of 724 PagelD #: 3745 

Application/Control Number: 13/129,756 Page 7 

Art Unit: 2413 

U.S. Application No. 13/063,122. It has been held that the omission of an element and 

its function is an obvious expedient if the remaining elements perform the same function 

as before (See MPEP §804.11.8.1 and §2144.04 IlA). 

Furthermore, there is no apparent reason why applicant would be prevented from 

presenting claims corresponding to those of the instant application in the other 

copending application. See In re Schneller, 397 F.2d 350, 158 USPQ 210 (CCPA 1968). 

See also MPEP § 804. 

Claim Interpretation - 35 USC § 112 

The following is a quotation of 35 U.S.C. 112(f): 

(f) Element in Claim for a Combination. — An element in a claim for a combination may be 
expressed as a means or step for performing a specified function without the recital of 
structure, material, or acts in support thereof, and such claim shall be construed to cover the 
corresponding structure, material, or acts described in the specification and equivalents 
thereof. 

The following is a quotation of pre-AIA 35 U.S.C. 112, sixth paragraph: 

An element in a claim for a combination may be expressed as a means or step for performing 
a specified function without the recital of structure, material, or acts in support thereof, and 
such claim shall be construed to cover the corresponding structure, material, or acts 
described in the specification and equivalents thereof. 

Use of the word "means" (or "step for") in a claim with functional language 

creates a rebuttable presumption that the claim element is to be treated in accordance 

with 35 U.S.C. § 112(f) (pre-AIA 35 U.S.C. 112, sixth paragraph). The presumption that 

§ 112(f) (pre-AIA § 112, sixth paragraph) is invoked is rebutted when the function is 

recited with sufficient structure, material, or acts within the claim itself to entirely perform 

the recited function. 

Absence of the word "means" (or "step for") in a claim creates a rebuttable 

presumption that the claim element is not to be treated in accordance with 35 U.S.C. § 
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112(f) (pre-AIA 35 U.S.C. 112, sixth paragraph). The presumption that § 112(f) (pre-AIA 

§ 112, sixth paragraph) is not invoked is rebutted when the claim element recites 

function but fails to recite sufficiently definite structure, material or acts to perform that 

function. 

Claim elements in this application that use the word "means" (or "step for") are 

presumed to invoke § 112(f) except as otherwise indicated in an Office 

action. Similarly, claim elements that do not use the word "means" (or "step for") are 

presumed not to invoke § 112(f) except as otherwise indicated in an Office action. 

The limitations of claims 25 - 28 that recite(s) "content storage means for storing 

sub content data representing sub content and main content data representing main 

content; delivery request reception means for receiving, a content delivery request 

transmitted by the user equipment and containing main content identification information 

for identifying the main content; sub content selection means for selecting the stored 

sub content data based on selection information containing attribute information 

representing an attribute of the sub content; and selected sub content specification 

information transmission means for transmitting selected sub content specification 

information for specifying the selected sub content data via the connection control 

system to the user equipment which has transmitted the content delivery request, 

wherein the selected sub content specification information transmission means is 

configured to transmit, when the connection control system executes a process for 

establishing the connection, via the connection control system to the user equipment 

which has transmitted the content delivery request, play-list information which is 
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information containing the main content identification information contained in the 

content delivery request and the selected sub content specification information, and is 

information containing information indicating a sequence in which the main content 

identified by the main content identification information and the sub content specified by 

the selected sub content specification information are output; the media functions part 

comprising content storage means for storing sub content data representing sub content 

and main content data representing main content, the service control functions part 

comprising: delivery request reception means for receiving a content delivery request 

containing main content identification information for identifying the main content and 

transmitted by the user equipment, via the core IMS part; and sub content selection 

means for selecting the stored sub content data based on selection information 

containing attribute information representing an attribute of the sub content and 

preliminarily stored by the user profile server functions part, the service control functions 

part or the connection control system ...." without reciting sufficient structure to achieve 

the function. Furthermore, the non-structural term is not preceded by a structural 

modifier. 

Since this claim limitation invokes 35 U.S.C. 112(f) or 35 U.S.C. 112 (pre-AIA), 

sixth paragraph, claims 25 - 28 are interpreted to cover the corresponding structure 

described in the specification that achieves the claimed functions, and equivalents 

thereof. 

A review of the specification shows that the following appears to be the 

corresponding structure described in the specification for the 35 U.S.C. 112(f) or 
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35 U.S.C. 112 (pre-AIA), sixth paragraph limitation: Page 15, Paragraphs 0250 - 0253 

of the specification discloses that "The content delivery system 1 further includes a 

content storage (content storage means) RC, delivery request receiver (delivery request 

reception means ) 101, an advertisement content selector (advertisement content 

selection means) 102, and a selected advertisement content specification information 

transmitter (selected advertisement content specification information transmission 

means) 103. The content storage RC stores advertisement content data representing 

advertisement content and main content data representing main content. The delivery 

request receiver 101 receives, via the connection control system 3, a content delivery 

request containing main content identification information for identifying main content 

and transmitted by the user equipment 2. The advertisement content selector 102 

selects the advertisement content data stored in the content storage RC based on 

advertisement selection information containing advertisement attribute information 

representing an attribute of the advertisement content. The selected advertisement 

content specification information transmitter 103 transmits selected advertisement 

content specification information for specifying advertisement content data selected by 

the advertisement content selector 102 via the connection control system 3 to the user 

equipment 2 which has transmitted the content delivery request". (See also Paragraphs 

0049, 0254 and 0026). 

If applicant wishes to provide further explanation or dispute the examiner's 

interpretation of the corresponding structure, applicant must identify the corresponding 
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structure with reference to the specification by page and line number, and to the 

drawing, if any, by reference characters in response to this Office action. 

If applicant does not wish to have the claim limitation treated under 35 U.S.C. 

112(f) or 35 U.S.C. 112 (pre-AIA), sixth paragraph, applicant may amend the claim so 

that it will clearly not invoke 35 U.S.C. 112(f) or 35 U.S.C. 112 (pre-AIA), sixth 

paragraph, or present a sufficient showing that the claim recites sufficient structure, 

material, or acts for performing the claimed function to preclude application of 35 U.S.C. 

112(f) or 35 U.S.C. 112 (pre-AIA), sixth paragraph. 

For more information, see MPEP § 2173 et seq. and Supplementary Examination 

Guidelines for Determining Compliance with 35 U.S.C. § 112 and for Treatment of 

Related Issues in Patent Applications, 76 FR 7162, 7167 (Feb. 9, 2011). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of pre-AIA 35 U.S.C. 103(a) which forms the basis 

for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

5. Claim 1, 2, 4 - 6, 8 - 10, 15 - 19, 21, 24, 25, 27 - 37 and 39 — 41 are rejected 

under pre-AIA 35 U.S.C. 103(a) as being unpatentable over AARTS (Pub # US 

2008/0256216 Al) in view of Masahito et al. (JP 2008022298 hereinafter Masahito, 

disclosed by the Applicant's IDS). 
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Regarding claim 1, AARTS teaches a content delivery system (a method of 

supplying advertising content; Page 1, Paragraph 0001) comprising an application 

server system (an advertisement service (Fig. 1, element 13); Page 2, Paragraph 

0021) and a connection control system (an authentication service (Fig. 1, element 

0016); Page 2, Paragraph 0021), the connection control system being configured to 

receive equipment specification information transmitted by user equipment and 

establish connection between the application server system and this user equipment 

based on the received equipment specification information (the authentication service 

interpreted as "the connection control system" is configured to receive 

information corresponding to identified users in order to permit communication 

between the advertisement service and the user device (Fig. 1, element 10); Page 

2, Paragraph 0021), the application server system (the advertisement service 

interpreted as "the application service system"; Page 2, Paragraph 0021) 

comprising: a content storage unit for storing sub content data representing sub content 

and main content data representing main content (the advertisement service stores 

advertisement information in store (Fig. 1, element 13a), and may also track 

advertisement data sent to a particular user or device; Page 2, Paragraph 0021); a 

delivery request reception unit for receiving (the advertisement device is operable to 

receive a data request (Fig. 1, element 14); Page 2, Paragraph 0021) a content 

delivery request transmitted by the user equipment and containing main content 

identification information for identifying the main content (the advertisement device is 

operable to receive a data request from the user device, said data request is 

NEC, Exh. 2004, p. 13 
Peloton v. NEC, IPR2023-01241



Case 1:22-cv-00987-CJB Document 85 Filed 10/11/23 Page 66 of 724 PagelD #: 3751 

Application/Control Number: 13/129,756 Page 13 

Art Unit: 2413 

transmitted in accordance with the metadata received in the content information; 

Page 2, Paragraphs 0021 - 0022); a sub content selection unit for selecting the stored 

sub content data based on selection information containing attribute information 

representing an attribute of the sub content (the user profile information may simply 

categorize the user in accordance with demographic terms, such as age, gender 

or geographical location, or may be a more detailed profile based on the user's 

recorded browsing habits, purchasing patterns or indeed on information 

voluntarily submitted by a user; Page 1, Paragraph 0002 ... an advertisement 

server (Fig. 1, element 13) interpreted as "the application server system" is 

configured to retrieve advertisement information in accordance with the user 

information and transmit it to the user device ; Page 1, Paragraph 0013); and a 

selected sub content specification information transmission unit for transmitting selected 

sub content specification information for specifying the selected sub content data (Fig. 

3, step 34 shows that the advertisement service transmits the advertisement 

information to the user device; Page 2, Paragraph 0023) via the connection control 

system (an authentication service (Fig. 1, element 0016); Page 2, Paragraph 0021) 

to the user equipment which has transmitted the content delivery request (Fig. 2, step 

22 shows that the user device transmits a data request to the advertisement 

service; Page 2, Paragraph 0022), wherein the selected sub content specification 

information transmission unit is configured to transmit (Fig. 3, step 34 shows that the 

advertisement service transmits the advertisement information to the user 

device; Page 2, Paragraph 0023), when the connection control system executes a 
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process for establishing the connection (the authentication service interpreted as 

"the connection control system" is configured to authenticate the user devices 

verifying the information contained in the authentication request (Fig. 1, element 

17) or confirming the identity of the user devices; Page 2, Paragraph 0021), via the 

connection control system (an authentication service (Fig. 1, element 0016); Page 2, 

Paragraph 0021) to the user equipment which has transmitted the content delivery 

request (Fig. 2, step 22 shows that the user device transmits a data request to the 

advertisement service; Page 2, Paragraph 0022), wherein the user equipment 

comprises a content outputting unit for receiving main content data and sub content 

data transmitted by the application server system and outputting (Fig. 2, step 23 shows 

that the user device receives advertisement information from the advertisement 

service, and at step 24 generates an output; Page 2, Paragraph 0022), based on 

the received main content data and sub content data (in accordance with the newly 

received content information interpreted as "the main content data" and 

advertisement information interpreted as "the sub content data"; Page 2, 

Paragraph 0022), viewing content in which sub content represented by the sub content 

data is inserted in main content represented by the main content data (the 

advertisement service generates advertisement information interpreted as "the 

sub content" in accordance with the user's desired content transmitted by the 

authentication service; Page 2, Paragraph 0023). 

However, AARTS does not specifically disclose play-list information which is 

information containing the main content identification information contained in the 
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content delivery request and the selected sub content specification information, and is 

information containing information indicating a sequence in which the main content 

identified by the main content identification information and the sub content specified by 

the selected sub content specification information are output. 

In an analogous art, Masahito teaches play-list information (the playlist; Page 

37, Paragraph 0136) which is information containing the main content identification 

information contained in the content delivery request and the selected sub content 

specification information (Playlist generating unit 13b extracts the CM (Commercial 

Message) data included in the contents to be reproduced from the advertisement 

storage unit frame 16 from content ID with a distribution request based on the 

user profile information; Page 36, Paragraph 0135 Note: the examiner interpreted 

the CM data as the sub content information, and the content ID as the main 

content identification information), and is information containing information 

indicating a sequence in which the main content identified by the main content 

identification information and the sub content specified by the selected sub content 

specification information are output (extracts the CM data included in the contents 

from the advertisement frame memory unit 16 and delivers the play list 

generation unit 13b, ( M407); Page 35, Paragraph 0131 ... the playlist to perform 

processing such as, play, and transmits it to the viewer's terminal; Page 37, 

Paragraph 0136). 

Therefore, it would have been obvious to one of ordinary skills in the art at the 

time the invention was made to combine the technique of Masahito with AARTS to 
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deliver user-friendly advertisements in accordance with the video content (Masahito: 

Page 1, Paragraph 0001). 

Regarding claim 2, AARTS discloses wherein: the user equipment comprises 

(the user device interpreted as "user equipment"; Page 2, Paragraph 0021): a 

selected sub content specification information reception unit for receiving the selected 

sub content specification information transmitted by the application server system (Fig. 

2, step 23 shows that the user device receives advertisement information from 

the advertisement service; Page 2, Paragraph 0022); and a content viewing request 

transmission unit for transmitting (Fig. 2, step 22 shows that the user device 

transmits a data request to the advertisement service; Page 2, Paragraph 0022), to 

the application server system (the advertisement service interpreted as "the 

application service system"; Page 2, Paragraph 0021), a main content viewing 

request containing the main content identification information and an sub content 

viewing request containing the received selected sub content specification information 

when connection with the application server system is established by the connection 

control system (Fig. 2, step 22 shows that the user device transmits a data request 

to the advertisement service containing content data to be used in providing an 

output to the user and metadata to enable appropriate advertisement information; 

Page 2, Paragraph 0022), and the application server system comprises a content 

delivering unit for receiving the main content viewing request transmitted by the user 

equipment and transmitting main content data identified by the main content 
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identification information contained in the received main content viewing request to the 

user equipment (the advertisement service receives a data request in the store 

(Fig. 1, element 13a) from the user device in accordance to the user's desired 

content transmitted by the authentication service, and at step 34 transmits the 

advertisement information to the user device 10; Page 2, Paragraphs 0021 - 0023), 

and for receiving the sub content viewing request transmitted by the user equipment 

and transmitting sub content data specified by the selected sub content specification 

information contained in the received sub content viewing request to the user equipment 

(Fig. 3, step 30 shows that the advertisement service receives the data request 

from the user device, and at step 34 transmits the advertisement information to 

the user device; Page 2, Paragraph 0023). 

Regarding claim 4, AARTS teaches wherein: the content viewing request 

transmission unit is configured to transmit (Fig. 2, step 22 shows that the user device 

transmits a data request to the advertisement service; Page 2, Paragraph 0022) 

the main content viewing request and the sub content viewing request (Fig. 2, step 22 

shows that the user device transmits a data request to the advertisement service 

containing content data to be used in providing an output to the user and 

metadata to enable appropriate advertisement information; Page 2, Paragraph 

0022) to the application server system (the advertisement service interpreted as "the 

application service system"; Page 2, Paragraph 0021). 

However, AARTS does not specifically disclose the selected sub content 

specification information reception unit is configured to receive the play-list information 
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transmitted by the application server system; based on the received play-list 

information. 

In an analogous art, Masahito teaches the selected sub content specification 

information reception unit is configured to receive the play-list information transmitted by 

the application server system (determining the playlist to perform processing such 

as replacing the CM, to play, and transmits it to the viewer terminal 5 (M409); 

Page 36, Paragraph 0134); based on the received play-list information (Playlist 

generating unit 13b extracts the CM (Commercial Message) data included in the 

contents to be reproduced from the advertisement storage unit frame 16 from 

content ID with a distribution request based on the user profile information; Page 

36, Paragraph 0135 ... extracts the CM data included in the contents from the 

advertisement frame memory unit 16 and delivers the play list generation unit 

13b, ( M407); Page 35, Paragraph 0131 ... The video distribution server 13, 

extracts the advertisement frame associated to content ID with a distribution 

request from the advertisement frame memory unit 16, and checks whether the 

advertisement frame according to a user attribute is set up in the placement 

decision service in (S103); Page 36, Paragraph 0132). 

Therefore, it would have been obvious to one of ordinary skills in the art at the 

time the invention was made to combine the technique of Masahito with AARTS to 

deliver user-friendly advertisements in accordance with the video content (Masahito: 

Page 1, Paragraph 0001). 
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Regarding claim 5, AARTS discloses wherein: the content storage unit is 

configured to store the sub content data in association with attribute information 

representing an attribute of sub content represented by the sub content data (the 

content service (Fig. 1, element 11) interpreted as "the content storage unit" is 

configured to store the content information comprising content data to be used in 

providing an output to the user, and metadata interpreted as to enable 

appropriate advertisement information to be obtained; Page 2, Paragraph 0022); 

the selection information contains user basic information that is information for 

specifying the attribute information and is information associated with user identification 

information for identifying a user of the user equipment (in the system of Fig. 5, the 

user device receives content data and metadata, but in this example the metadata 

comprises a pointer to authentications service, and the fig. 4, step 41 shows that 

the authentication service identifies the user device from the information 

transmitted; Page 2, Paragraph 0024 and 0029); and the sub content selection unit is 

configured to select sub content data stored in association with the attribute information 

specified by the user basic information (the user profile information may simply 

categorize the user in accordance with demographic terms, such as age, gender 

or geographical location, or may be a more detailed profile based on the user's 

recorded browsing habits, purchasing patterns or indeed on information 

voluntarily submitted by a user; Page 1, Paragraph 0002 ... an advertisement 

server (Fig. 1, element 13) interpreted as "the application server system" is 

configured to retrieve advertisement information in accordance with the user 
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information and transmit it to the user device ; Page 1, Paragraph 0013) associated 

with the user identification information for identifying the user (at step 33, the 

advertisement service generates advertisement information in accordance with 

the received authentication information used for identifying the user device; Page 

2, Paragraph 0023) of the user equipment which has transmitted the content delivery 

request (Fig. 2, step 22 shows that the user device transmits a data request to the 

advertisement service; Page 2, Paragraph 0022). 

Regarding claim 6, AARTS discloses wherein: the content storage unit is 

configured to store the sub content data in association with attribute information 

representing an attribute of the sub content represented by the sub content data (the 

content service (Fig. 1, element 11) interpreted as "the content storage unit" is 

configured to store the content information comprising content data to be used in 

providing an output to the user, and metadata to enable appropriate 

advertisement information to be obtained; Page 2, Paragraph 0022); the selection 

information contains content basic information that is information for specifying the 

attribute information and is information associated with the main content identification 

information for identifying the main content (the content information comprising 

content data to be used in providing an output to the user, and metadata to 

enable appropriate advertisement information to be obtained; Page 2, Paragraph 

0022); and the sub content selection unit is configured to select sub content data stored 

in association with the attribute information specified by the content basic information 

associated with the main content identification information (the authentication service 

NEC, Exh. 2004, p. 21 
Peloton v. NEC, IPR2023-01241



Case 1:22-cv-00987-CJB Document 85 Filed 10/11/23 Page 74 of 724 PagelD #: 3759 

Application/Control Number: 13/129,756 Page 21 

Art Unit: 2413 

transmits general information thus allowing an advertisement to be personalized 

to the user, such as age, gender, geographic information or any other information 

as appropriate. At step 33, the advertisement service generates advertisement 

information in accordance with the received authentication information; Page 2, 

Paragraph 0023) contained in the received content delivery request (Fig. 3, step 30 

shows that the advertisement service receives the data request from the user 

device; Page 2, Paragraph 0023). 

Regarding claim 8, AARTS discloses wherein the connection control system is 

configured to establish the connection by exchanging a predetermined connection 

establishment message with each of the user equipment and the application server 

system (the authentication service interpreted as "the connection control system" 

is configured to authenticate the user devices verifying the information contained 

in the authentication request (Fig. 1, element 17) or confirming the identity of the 

user devices; Page 2, Paragraph 0021); and the selected sub content specification 

information transmission unit is configured to transmit the selected sub content 

specification information to the user equipment (Fig. 3, step 34 shows that the 

advertisement service transmits the advertisement information to the user 

device; Page 2, Paragraph 0023) via the connection control system (the 

authentication service interpreted as "the connection control system"; Page 2, 

Paragraph 0021) by incorporating the selected sub content specification information in 

the connection establishment message (Fig. 3, step 33 shows that the authentication 

service generates advertisement information in accordance with the received 
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authentication information used for establishing connection with the user device; 

Page 2, Paragraph 0023). 

Regarding claim 9, AARTS discloses wherein: the application server system 

comprises a service control server and a media server (an advertisement server (Fig. 

1, element 13) interpreted as "the application server system" is configured to 

retrieve advertisement information in accordance with the user information and 

transmit it to the user device ; Page 1, Paragraph 0013); and the service control 

server comprises the delivery request reception unit (Fig. 3, step 34 shows that the 

advertisement service transmits the advertisement information to the user 

device; Page 2, Paragraph 0023), the sub content selection unit (the advertisement 

service generates advertisement information interpreted as "the sub content" in 

accordance with the user's desired content transmitted by the authentication 

service; Page 2, Paragraph 0023), and the selected sub content specification 

information transmission unit (Fig. 3, step 34 shows that the advertisement service 

transmits the advertisement information to the user device; Page 2, Paragraph 

0023). 

Regarding claim 10, AARTS discloses wherein: The application server system 

comprises a service control server and a media server (an advertisement server (Fig. 

1, element 13) interpreted as "the application server system" is configured to 

retrieve advertisement information in accordance with the user information and 

transmit it to the user device ; Page 1, Paragraph 0013); the service control server 

comprises the delivery request reception unit (the advertisement device is operable 
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to receive a data request (Fig. 1, element 14); Page 2, Paragraph 0021); the media 

server comprises the content storage unit (the advertisement service stores 

advertisement information in store (Fig. 1, element 13a), the sub content selection 

unit (Fig. 3, step 33 shows that the authentication service generates 

advertisement information in accordance with the received authentication 

information wherein an advertisement can be personalized to the user, such as 

age, gender, geographic information or any other information as appropriate; 

Page 2, Paragraph 0023), and the selected sub content specification information 

transmission unit (Fig. 3, step 34 shows that the advertisement service transmits 

the advertisement information to the user device; Page 2, Paragraph 0023); the 

service control server further comprises an selection information transmission unit for 

transmitting the selection information to the media server (Fig. 3, step 34 shows that 

the advertisement service transmits the advertisement information; Page 2, 

Paragraph 0023) via the connection control system (the authentication service 

interpreted as "the connection control system"; Page 2, Paragraph 0021); the 

media server further comprises an selection information reception unit for receiving the 

selection information transmitted by the service control server (Fig. 2, step 23 shows 

that the user device receives advertisement information from the advertisement 

service; Page 2, Paragraph 0022); and the sub content selection unit is configured to 

select the sub content data based on the received selection information (the 

advertisement service generates advertisement information interpreted as "the 
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sub content" in accordance with the user's desired content transmitted by the 

authentication service; Page 2, Paragraph 0023). 

Regarding claim 15, the claim is interpreted and rejected for the same reason as 

set forth in claim 1. 

Regarding claim 16, the claim is interpreted and rejected for the same reason as 

set forth in claim 2. 

Regarding claim 17, AARTS discloses receiving the main content data and the 

sub content data transmitted by the application server system (Fig. 2, step 23 shows 

that the user device receives advertisement information from the advertisement 

service; Page 2, Paragraph 0022), and outputting (Fig. 2, step 24 generates an 

output; Page 2, Paragraph 0022), based on the received main content data and sub 

content data (in accordance with the newly received content information 

interpreted as "the main content data" and advertisement information interpreted 

as "the sub content data"; Page 2, Paragraph 0022), viewing content in which sub 

content represented by the sub content data is inserted in main content represented by 

the main content data, by the user equipment (the advertisement service generates 

advertisement information interpreted as "the sub content" in accordance with 

the user's desired content transmitted by the authentication service; Page 2, 

Paragraph 0023). 

Regarding claim 18, the claim is interpreted and rejected for the same reason as 

set forth in claim 4. 
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Regarding claim 19, AARTS teaches a server control server (an advertisement 

service (Fig. 1, element 13); Page 2, Paragraph 0021) comprising: a delivery request 

reception unit for receiving a content delivery request containing main content 

identification information for identifying main content (the advertisement device is 

operable to receive a data request (Fig. 1, element 14) from the user device, said 

data request is transmitted in accordance with the metadata received in the 

content information; Page 2, Paragraphs 0021 - 0022) and transmitted by a user 

equipment (Fig. 2, step 22 shows that the user device transmits a data request to 

the advertisement service; Page 2, Paragraph 0022) via a connection control system 

establishing connection between a media server and the user equipment (Fig. 3, step 

31 shows that the advertisement service transmits an authentication request to 

the authentication server in order to establish connection with the advertisement 

service; Page 2, Paragraph 0023); an sub content selection unit for selecting sub 

content data preliminarily stored in a storing device (the advertisement service 

generates advertisement information interpreted as "the sub content" in 

accordance with the user's desired content transmitted by the authentication 

service; Page 2, Paragraph 0023), based on selection information containing attribute 

information representing an attribute of sub content (the content information 

comprising content data to be used in providing an output to the user, and 

metadata to enable appropriate advertisement information to be obtained; Page 2, 

Paragraph 0022); and a selected sub content specification information transmission 

unit for transmitting selected sub content specification information specifying the 
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selected content data via the connection control system to the user equipment which 

has transmitted the content delivery request (Fig. 3, step 34 shows that the 

advertisement service transmits the advertisement information to the user 

device; Page 2, Paragraph 0023), wherein the selected sub content specification 

information transmission unit is configured to transmit (Fig. 3, step 34 shows that the 

advertisement service transmits the advertisement information to the user 

device; Page 2, Paragraph 0023), when the connection control system executes a 

process for establishing the connection (the authentication service interpreted as 

"the connection control system" is configured to authenticate the user devices 

verifying the information contained in the authentication request (Fig. 1, element 

17) or confirming the identity of the user devices; Page 2, Paragraph 0021), via the 

connection control system (an authentication service (Fig. 1, element 0016); Page 2, 

Paragraph 0021) to the user equipment which has transmitted the content delivery 

request (Fig. 2, step 22 shows that the user device transmits a data request to the 

advertisement service; Page 2, Paragraph 0022), wherein the user equipment 

comprises a content outputting unit for receiving main content data and sub content 

data transmitted by the application server system and outputting (Fig. 2, step 23 shows 

that the user device receives advertisement information from the advertisement 

service, and at step 24 generates an output; Page 2, Paragraph 0022), based on 

the received main content data and sub content data (in accordance with the newly 

received content information interpreted as "the main content data" and 

advertisement information interpreted as "the sub content data"; Page 2, 
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Paragraph 0022), viewing content in which sub content represented by the sub content 

data is inserted in main content represented by the main content data (the 

advertisement service generates advertisement information interpreted as "the 

sub content" in accordance with the user's desired content transmitted by the 

authentication service; Page 2, Paragraph 0023). 

However, AARTS does not specifically disclose play-list information that is 

information containing the main content identification information contained in the 

content delivery request and the selected sub content specification information, and is 

information containing information indicating a sequence in which the main content 

identified by the main content identification information and the sub content specified by 

the selected sub content specification information are output. 

In an analogous art, Masahito teaches play-list information that is information 

containing the main content identification information contained in the content delivery 

request and the selected sub content specification information (playlist generating unit 

13b extracts the CM (Commercial Message) data included in the contents to be 

reproduced from the advertisement storage unit frame 16 from content ID with a 

distribution request based on the user profile information; Page 36, Paragraph 

0135 Note: the examiner interpreted the CM data as the sub content information, 

and the content ID as the main content identification information), and is 

information containing information indicating a sequence in which the main content 

identified by the main content identification information and the sub content specified by 

the selected sub content specification information are output (extracts the CM data 

NEC, Exh. 2004, p. 28 
Peloton v. NEC, IPR2023-01241



Case 1:22-cv-00987-CJB Document 85 Filed 10/11/23 Page 81 of 724 PagelD #: 3766 

Application/Control Number: 13/129,756 Page 28 

Art Unit: 2413 

included in the contents from the advertisement frame memory unit 16 and 

delivers the play list generation unit 13b, ( M407); Page 35, Paragraph 0131 ... the 

playlist to perform processing such as, play, and transmits it to the viewer's 

terminal; Page 37, Paragraph 0136). 

Therefore, it would have been obvious to one of ordinary skills in the art at the 

time the invention was made to combine the technique of Masahito with AARTS to 

deliver user-friendly advertisements in accordance with the video content (Masahito: 

Page 1, Paragraph 0001). 

Regarding claim 21, AARTS teaches a user equipment comprising (the user 

device interpreted as "user equipment"; Page 2, Paragraph 0021): a selected sub 

content specification information reception unit for receiving selected sub content 

specification information (Fig. 2, step 23 shows that the user device receives 

advertisement information from the advertisement service; Page 2, Paragraph 

0022) selected based on selection information containing attribute information 

representing an attribute of sub content and which is information for specifying selected 

sub content data and transmitted by an application server system (the user profile 

information may simply categorize the user in accordance with demographic 

terms, such as age, gender or geographical location, or may be a more detailed 

profile based on the user's recorded browsing habits, purchasing patterns or 

indeed on information voluntarily submitted by a user; Page 1, Paragraph 0002 ... 

an advertisement server (Fig. 1, element 13) interpreted as "the application server 

system" is configured to retrieve advertisement information in accordance with 
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the user information and transmit it to the user device ; Page 1, Paragraph 0013), 

via a connection control system establishing connection between the application server 

system and the user equipment (Fig. 3, step 31 shows that the advertisement 

service transmits an authentication request to the authentication server in order 

to establish connection with the advertisement service; Page 2, Paragraph 0023); 

wherein the selected sub content specification information reception unit (Fig. 2, step 

23 shows that the user device receives advertisement information from the 

advertisement service; Page 2, Paragraph 0022) is configured to, when the 

connection control system executes a process for establishing the connection (the 

authentication service interpreted as "the connection control system" is 

configured to authenticate the user devices verifying the information contained in 

the authentication request (Fig. 1, element 17) or confirming the identity of the 

user devices; Page 2, Paragraph 0021), via the connection control system (an 

authentication service (Fig. 1, element 0016); Page 2, Paragraph 0021) to the user 

equipment which has transmitted the content delivery request (Fig. 2, step 22 shows 

that the user device transmits a data request to the advertisement service; Page 

2, Paragraph 0022); a content viewing request transmission unit for transmitting (Fig. 2, 

step 22 shows that the user device transmits a data request to the advertisement 

service; Page 2, Paragraph 0022), to the application server system (the 

advertisement service interpreted as "the application service system"; Page 2, 

Paragraph 0021), a main content viewing request containing main content identification 

information for identifying main content and an sub content viewing request containing 
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the received selected sub content specification information when connection with the 

application server system is established by the connection control system (Fig. 2, step 

22 shows that the user device transmits a data request to the advertisement 

service containing content data to be used in providing an output to the user and 

metadata to enable appropriate advertisement information; Page 2, Paragraph 

0022), wherein the content viewing request transmission unit (Fig. 2, step 22 shows 

that the user device transmits a data request to the advertisement service; Page 

2, Paragraph 0022), to the media functions part (the advertisement service 

interpreted as "the media functions part"; Page 2, Paragraph 0021) is configured to 

transmit the main content viewing request and the sub content viewing request to the 

application server system (Fig. 2, step 22 shows that the user device transmits a 

data request to the advertisement service containing content data to be used in 

providing an output to the user and metadata to enable appropriate 

advertisement information; Page 2, Paragraph 0022), a content outputting unit for 

receiving main content data and sub content data transmitted by the application server 

system and outputting (Fig. 2, step 23 shows that the user device receives 

advertisement information from the advertisement service, and at step 24 

generates an output; Page 2, Paragraph 0022), based on the received main content 

data and sub content data (in accordance with the newly received content 

information interpreted as "the main content data" and advertisement information 

interpreted as "the sub content data"; Page 2, Paragraph 0022), viewing content in 

which sub content represented by the sub content data is inserted in main content 
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represented by the main content data (the advertisement service generates 

advertisement information interpreted as "the sub content" in accordance with 

the user's desired content transmitted by the authentication service; Page 2, 

Paragraph 0023). 

However, AARTS does not specifically disclose receive the play-list information 

transmitted by an application server system, wherein the play-list information that is 

information containing the main content identification information contained in the 

content delivery request and the selected sub content specification information, and is 

information containing information indicating a sequence in which the main content 

identified by the main content identification information and the sub content specified by 

the selected sub content specification information are output; based on the received 

play-list information. 

In an analogous art, Masahito teaches receive the play-list information 

transmitted by an application server system (determining the playlist to perform 

processing such as replacing the CM, to play, and transmits it to the viewer 

terminal 5 (M409); Page 36, Paragraph 0134), wherein the play-list information that is 

information containing the main content identification information contained in the 

content delivery request and the selected sub content specification information, and is 

information containing information indicating a sequence in which the main content 

identified by the main content identification information and the sub content specified by 

the selected sub content specification information are output (extracts the CM data 

included in the contents from the advertisement frame memory unit 16 and 
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delivers the play list generation unit 13b, ( M407); Page 35, Paragraph 0131 ... the 

playlist to perform processing such as, play, and transmits it to the viewer's 

terminal; Page 37, Paragraph 0136); based on the received play-list information 

(Playlist generating unit 13b extracts the CM (Commercial Message) data included 

in the contents to be reproduced from the advertisement storage unit frame 16 

from content ID with a distribution request based on the user profile information; 

Page 36, Paragraph 0135). 

Therefore, it would have been obvious to one of ordinary skills in the art at the 

time the invention was made to combine the technique of Masahito with AARTS to 

deliver user-friendly advertisements in accordance with the video content (Masahito: 

Page 1, Paragraph 0001). 

Regarding claim 24, AARTS discloses wherein the sub content is advertisement 

content (advertisement information; Page 1, Paragraph 0005). 

Regarding claim 25, the claim is interpreted and rejected for the same reason as 

set forth in claim 1. 

Regarding claim 27, the claim is interpreted and rejected for the same reason as 

set forth in claim 19. 

Regarding claim 28, the claim is interpreted and rejected for the same reason as 

set forth in claim 21. 

Regarding claim 29, AARTS teaches a server configured to perform operations 

comprising: storing a plurality of sub content data and a plurality of main content data 

(the advertisement service stores advertisement information in store (Fig. 1, 
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element 13a), and may also track advertisement data sent to a particular user or 

device; Page 2, Paragraph 0021), wherein each of the plurality of sub content data is 

associated with one or more sub content attributes (the user profile information may 

simply categorize the user in accordance with demographic terms, such as age, 

gender or geographical location, or may be a more detailed profile based on the 

user's recorded browsing habits, purchasing patterns or indeed on information 

voluntarily submitted by a user; Page 1, Paragraph 0002 ... an advertisement 

server (Fig. 1, element 13) interpreted as "the application server system" is 

configured to retrieve advertisement information in accordance with the user 

information and transmit it to the user device ; Page 1, Paragraph 0013) ; receiving 

a content delivery request from a user device (the advertisement device is operable 

to receive a data request (Fig. 1, element 14); Page 2, Paragraph 0021), wherein the 

content delivery request identifies first main content data of the plurality of main content 

data (the advertisement device is operable to receive a data request from the user 

device, said data request is transmitted in accordance with the metadata received 

in the content information; Page 2, Paragraphs 0021 - 0022); selecting at least first 

sub content data and second sub content data from the plurality of sub content data 

based on the first sub content data and the second sub content data being associated 

with at least a particular attribute of the sub content attributes (Fig. 3, step 33 shows 

that the authentication service generates advertisement information in 

accordance with the received authentication information wherein an 

advertisement can be personalized to the user, such as age, gender, geographic 
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information or any other information as appropriate; Page 2, Paragraph 0023); 

transmitting a first choice option corresponding to the first sub content data and a 

second choice option corresponding to the second sub content data to the user device 

(Fig. 3, step 34 shows that the advertisement service transmits the advertisement 

information to the user device; Page 2, Paragraph 0023), wherein the user 

equipment comprises a content outputting unit for receiving main content data and sub 

content data transmitted by the application server system and outputting (Fig. 2, step 

23 shows that the user device receives advertisement information from the 

advertisement service, and at step 24 generates an output; Page 2, Paragraph 

0022), based on the received main content data and sub content data (in accordance 

with the newly received content information interpreted as "the main content 

data" and advertisement information interpreted as "the sub content data"; Page 

2, Paragraph 0022), viewing content in which sub content represented by the sub 

content data is inserted in main content represented by the main content data (the 

advertisement service generates advertisement information interpreted as "the 

sub content" in accordance with the user's desired content transmitted by the 

authentication service; Page 2, Paragraph 0023). 

However, AARTS does not specifically disclose transmitting play-list information 

to the user device via a connection established by a connection control system, wherein 

the play-list information identifies the main content, the first sub content data, the 

second sub content data, and a sequence in which the main content, the first sub 

content data, the second sub content data are to be output. 
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In an analogous art, Masahito teaches transmitting play-list information to the 

user device via a connection established by a connection control system, wherein the 

play-list information identifies the main content, the first sub content data, the second 

sub content data, and a sequence in which the main content, the first sub content data, 

the second sub content data are to be output (Playlist generating unit 13b extracts 

the CM (Commercial Message) data included in the contents to be reproduced 

from the advertisement storage unit frame 16 from content ID with a distribution 

request based on the user profile information; Page 36, Paragraph 0135 ... 

extracts the CM data included in the contents from the advertisement frame 

memory unit 16 and delivers the play list generation unit 13b, ( M407); Page 35, 

Paragraph 0131 ... The video distribution server 13, extracts the advertisement 

frame associated to content ID with a distribution request from the advertisement 

frame memory unit 16, and checks whether the advertisement frame according to 

a user attribute is set up in the placement decision service in (S103); Page 36, 

Paragraph 0132). 

Therefore, it would have been obvious to one of ordinary skills in the art at the 

time the invention was made to combine the technique of Masahito with AARTS to 

deliver user-friendly advertisements in accordance with the video content (Masahito: 

Page 1, Paragraph 0001). 

Regarding claim 30, AARTS discloses wherein the server is further configured to 

perform operations comprising: receiving a sub content viewing request from the user 

device, wherein the sub content viewing request contains a selected choice 
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corresponding to either the first choice option or the second choice option (Fig. 2, step 

22 shows that the user device transmits a data request to the advertisement 

service containing content data to be used in providing an output to the user and 

metadata to enable appropriate advertisement information; Page 2, Paragraph 

0022); transmitting the first sub content data to the user device as selected sub content 

data if the selected choice corresponds to the first choice option; transmitting the 

second sub content data to the user device as the selected sub content data if the 

selected choice corresponds to the second choice option (Fig. 3, step 33 shows that 

the authentication service generates advertisement information in accordance 

with the received authentication information wherein an advertisement can be 

personalized to the user, such as age, gender, geographic information or any 

other information as appropriate; Page 2, Paragraph 0023); and transmitting the first 

main content data identified by the content delivery request to the user device (Fig. 3, 

step 34 shows that the advertisement service transmits the advertisement 

information to the user device; Page 2, Paragraph 0023). 

Regarding claim 31, AARTS discloses wherein a user inputs a selection 

command to the user device to select the first choice option or the second choice option 

as the selected choice (Fig. 3, step 33 shows that the authentication service 

generates advertisement information in accordance with the received 

authentication information wherein an advertisement can be personalized to the 

user, such as age, gender, geographic information or any other information as 

appropriate; Page 2, Paragraph 0023). 
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Regarding claim 32, AARTS discloses wherein the server is further configured to 

perform operations comprising: transmitting the first main content data and the selected 

sub content data to the user device for viewing on the user device (Fig. 3, step 34 

shows that the advertisement service transmits the advertisement information to 

the user device; Page 2, Paragraph 0023). 

Regarding claim 33, AARTS discloses wherein the content delivery request from 

the user device contains user information about a user of the user device (the user 

information store (Fig. 1, element 16a) comprise demographic information 

corresponding to the user; Page 1, Paragraph 0010), and wherein the server is 

further configured to perform operations comprising selecting the first sub content data 

and the second sub content data when the particular attribute corresponds to the user 

information (an advertisement server (Fig. 1, element 13) interpreted as "the 

application server system" is configured to retrieve advertisement information in 

accordance with the user information and transmit it to the user device ; Page 1, 

Paragraph 0013). 

Regarding claim 34, the claim is interpreted and rejected for the same reason as 

set forth in claim 33. 

Regarding claim 35, AARTS discloses wherein the server is further configured to 

perform operations comprising: associating each of the plurality of main content data 

with one or more main content attributes (the user profile information may simply 

categorize the user in accordance with demographic terms, such as age, gender 

or geographical location, or may be a more detailed profile based on the user's 
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recorded browsing habits, purchasing patterns or indeed on information 

voluntarily submitted by a user; Page 1, Paragraph 0002 ... Fig. 3, step 33 shows 

that the authentication service generates advertisement information in 

accordance with the received authentication information wherein an 

advertisement can be personalized to the user, such as age, gender, geographic 

information or any other information as appropriate; Page 2, Paragraph 0023); 

selecting the first and second sub content data when the particular attribute 

corresponds to a particular main content attribute of the first main content (Fig. 3, step 

33 shows that the authentication service generates advertisement information in 

accordance with the received authentication information wherein an 

advertisement can be personalized to the user, such as age, gender, geographic 

information or any other information as appropriate; Page 2, Paragraph 0023). 

Regarding claim 36, the claim is interpreted and rejected for the same reason as 

set forth in claim 35. 

Regarding claim 37, AARTS teaches a content delivery system (a method of 

supplying advertising content; Page 1, Paragraph 0001) comprising an application 

server system (an advertisement service (Fig. 1, element 13); Page 2, Paragraph 

0021) and a connection control system (an authentication service (Fig. 1, element 

0016); Page 2, Paragraph 0021), the connection control system being configured to 

receive equipment specification information transmitted by user equipment and 

establish connection between the application server system and this user equipment 

based on the received equipment specification information (the authentication service 
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interpreted as "the connection control system" is configured to receive 

information corresponding to identified users in order to permit communication 

between the advertisement service and the user device (Fig. 1, element 10); Page 

2, Paragraph 0021), the application server system (the advertisement service 

interpreted as "the application service system"; Page 2, Paragraph 0021) 

comprising: a delivery request reception unit for receiving (the advertisement device is 

operable to receive a data request (Fig. 1, element 14); Page 2, Paragraph 0021) a 

content delivery request transmitted by the user equipment and containing main content 

identification information for identifying the main content (the advertisement device is 

operable to receive a data request from the user device, said data request is 

transmitted in accordance with the metadata received in the content information; 

Page 2, Paragraphs 0021 - 0022); a sub content selection unit for selecting the sub 

content data based on the equipment specification information or the main content 

identification information (the user profile information may simply categorize the 

user in accordance with demographic terms, such as age, gender or geographical 

location, or may be a more detailed profile based on the user's recorded browsing 

habits, purchasing patterns or indeed on information voluntarily submitted by a 

user; Page 1, Paragraph 0002 ... an advertisement server (Fig. 1, element 13) 

interpreted as "the application server system" is configured to retrieve 

advertisement information in accordance with the user information and transmit it 

to the user device ; Page 1, Paragraph 0013); and a selected sub content 

specification information transmission unit for transmitting selected sub content 
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specification information for specifying the selected sub content data (Fig. 3, step 34 

shows that the advertisement service transmits the advertisement information to 

the user device; Page 2, Paragraph 0023) via the connection control system (an 

authentication service (Fig. 1, element 0016); Page 2, Paragraph 0021) to the user 

equipment which has transmitted the content delivery request (Fig. 2, step 22 shows 

that the user device transmits a data request to the advertisement service; Page 

2, Paragraph 0022), wherein the selected sub content specification information 

transmission unit is configured to transmit (Fig. 3, step 34 shows that the 

advertisement service transmits the advertisement information to the user 

device; Page 2, Paragraph 0023), when the connection control system executes a 

process for establishing the connection (the authentication service interpreted as 

"the connection control system" is configured to authenticate the user devices 

verifying the information contained in the authentication request (Fig. 1, element 

17) or confirming the identity of the user devices; Page 2, Paragraph 0021), via the 

connection control system (an authentication service (Fig. 1, element 0016); Page 2, 

Paragraph 0021) to the user equipment which has transmitted the content delivery 

request (Fig. 2, step 22 shows that the user device transmits a data request to the 

advertisement service; Page 2, Paragraph 0022). 

However, AARTS does not specifically disclose play-list information which is 

information containing the main content identification information contained in the 

content delivery request and the selected sub content specification information, and is 

information containing information indicating a sequence in which the main content 
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identified by the main content identification information and the sub content specified by 

the selected sub content specification information are output. 

In an analogous art, Masahito teaches play-list information which is information 

containing the main content identification information contained in the content delivery 

request and the selected sub content specification information (playlist generating unit 

13b extracts the CM (Commercial Message) data included in the contents to be 

reproduced from the advertisement storage unit frame 16 from content ID with a 

distribution request based on the user profile information; Page 36, Paragraph 

0135 Note: the examiner interpreted the CM data as the sub content information, 

and the content ID as the main content identification information), and is 

information containing information indicating a sequence in which the main content 

identified by the main content identification information and the sub content specified by 

the selected sub content specification information are output (extracts the CM data 

included in the contents from the advertisement frame memory unit 16 and 

delivers the play list generation unit 13b, ( M407); Page 35, Paragraph 0131 ... the 

playlist to perform processing such as, play, and transmits it to the viewer's 

terminal; Page 37, Paragraph 0136). 

Therefore, it would have been obvious to one of ordinary skills in the art at the 

time the invention was made to combine the technique of Masahito with AARTS to 

deliver user-friendly advertisements in accordance with the video content (Masahito: 

Page 1, Paragraph 0001). 
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Regarding claim 39, the claim is interpreted and rejected for the same reason as 

set forth in claim 37. 

Regarding claim 40, AARTS teaches a non-transitory computer program 

comprising instructions for causing a service control server to realize: a delivery request 

reception unit for receiving a content delivery request containing main content 

identification information for identifying main content (the advertisement device is 

operable to receive a data request (Fig. 1, element 14) from the user device, said 

data request is transmitted in accordance with the metadata received in the 

content information; Page 2, Paragraphs 0021 - 0022) and transmitted by a user 

equipment (Fig. 2, step 22 shows that the user device transmits a data request to 

the advertisement service; Page 2, Paragraph 0022) via a connection control system 

establishing connection between a media server and the user equipment (Fig. 3, step 

31 shows that the advertisement service transmits an authentication request to 

the authentication server in order to establish connection with the advertisement 

service; Page 2, Paragraph 0023); an sub content selection unit for selecting content 

data based on the main content identification information (the advertisement service 

generates advertisement information interpreted as "the sub content" in 

accordance with the user's desired content transmitted by the authentication 

service; Page 2, Paragraph 0023); and a selected sub content specification 

information transmission unit for transmitting selected sub content specification 

information specifying the selected sub content data via the connection control system 

to the user equipment which has transmitted the content delivery request (Fig. 3, step 
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34 shows that the advertisement service transmits the advertisement information 

to the user device; Page 2, Paragraph 0023), and the selected sub content 

specification information transmission unit for transmitting (Fig. 3, step 34 shows that 

the advertisement service transmits the advertisement information to the user 

device; Page 2, Paragraph 0023), when the connection control system executes a 

process for establishing the connection (the authentication service interpreted as 

"the connection control system" is configured to authenticate the user devices 

verifying the information contained in the authentication request (Fig. 1, element 

17) or confirming the identity of the user devices; Page 2, Paragraph 0021), via the 

connection control system (an authentication service (Fig. 1, element 0016); Page 2, 

Paragraph 0021) to the user equipment which has transmitted the content delivery 

request (Fig. 2, step 22 shows that the user device transmits a data request to the 

advertisement service; Page 2, Paragraph 0022). 

However, AARTS does not specifically disclose play-list information that is 

information containing the main content identification information contained in the 

content delivery request and the selected sub content specification information, and is 

information containing information indicating a sequence in which the main content 

identified by the main content identification information and the sub content specified by 

the selected sub content specification information are output. 

In an analogous art, Masahito teaches play-list information that is information 

containing the main content identification information contained in the content delivery 

request and the selected sub content specification information (playlist generating unit 
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13b extracts the CM (Commercial Message) data included in the contents to be 

reproduced from the advertisement storage unit frame 16 from content ID with a 

distribution request based on the user profile information; Page 36, Paragraph 

0135 Note: the examiner interpreted the CM data as the sub content information, 

and the content ID as the main content identification information), and is 

information containing information indicating a sequence in which the main content 

identified by the main content identification information and the sub content specified by 

the selected sub content specification information are output (extracts the CM data 

included in the contents from the advertisement frame memory unit 16 and 

delivers the play list generation unit 13b, ( M407); Page 35, Paragraph 0131 ... the 

playlist to perform processing such as, play, and transmits it to the viewer's 

terminal; Page 37, Paragraph 0136). 

Therefore, it would have been obvious to one of ordinary skills in the art at the 

time the invention was made to combine the technique of Masahito with AARTS to 

deliver user-friendly advertisements in accordance with the video content (Masahito: 

Page 1, Paragraph 0001). 

Regarding claim 41, the claim is interpreted and rejected for the same reason as 

set forth in claim 40. 

6. Claims 11 - 14, 26 and 38 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over AARTS in view of Masahito, and further in view of Montpetit et al. 

(Pub # US 2007/0223523 Al hereinafter Montpetit). 
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Regarding claim 11, AARTS teaches a content delivery system (a method of 

supplying advertising content; Page 1, Paragraph 0001) comprising an application 

server system (an advertisement service (Fig. 1, element 13); Page 2, Paragraph 

0021) and a connection control system (an authentication service (Fig. 1, element 

0016); Page 2, Paragraph 0021), the connection control system for receiving 

equipment specification information transmitted by user equipment and establishing 

connection between the application server system and the user equipment based on the 

received equipment specification information (the authentication service interpreted 

as "the connection control system" is configured to receive information 

corresponding to identified users in order to permit communication between the 

advertisement service and the user device (Fig. 1, element 10); Page 2, Paragraph 

0021), the application server system comprising (the advertisement service 

interpreted as "the application service system"; Page 2, Paragraph 0021): a media 

functions part for transmitting content data representing content to the user equipment 

(Fig. 3, step 34 shows that the advertisement service transmits the advertisement 

information to the user device; Page 2, Paragraph 0023) with which the connection 

is established ((Fig. 3, step 31 shows that the advertisement service transmits an 

authentication request to the authentication server in order to establish 

connection with the advertisement service; Page 2, Paragraph 0023); a service 

control functions part for controlling a service provided by the media functions part (an 

advertisement server is configured to retrieve advertisement information in 

accordance with the user information and transmit it to the user device ; Page 1, 
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Paragraph 0013); and a user profile server functions part for storing profile information 

of a user of the user equipment (the user information store (Fig. 1, element 16a) 

comprise demographic information corresponding to the user; Page 1, Paragraph 

0010), the media functions part comprising a content storage unit for storing sub content 

data representing sub content and main content data representing main content (the 

advertisement service stores advertisement information in store (Fig. 1, element 

13a), and may also track advertisement data sent to a particular user or device; 

Page 2, Paragraph 0021), the service control functions part comprising: a delivery 

request reception unit for receiving (the advertisement device is operable to receive 

a data request (Fig. 1, element 14); Page 2, Paragraph 0021) a content delivery 

request containing main content identification information for identifying the main 

content and transmitted by the user equipment content (the advertisement device is 

operable to receive a data request from the user device, said data request is 

transmitted in accordance with the metadata received in the content information; 

Page 2, Paragraphs 0021 - 0022); and an sub content selection unit for selecting the 

stored sub content data based on selection information containing attribute information 

representing an attribute of the sub content (Fig. 3, step 33 shows that the 

authentication service generates advertisement information in accordance with 

the received authentication information wherein an advertisement can be 

personalized to the user, such as age, gender, geographic information or any 

other information as appropriate; Page 2, Paragraph 0023) and preliminarily stored 

by the user profile server functions part (Fig. 2, step 21 shows that the user device 
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receives data including content information from the content service; Page 2, 

Paragraph 0022), the service control functions part or the connection control system 

(the authentication service interpreted as "the connection control system"; Page 

2, Paragraph 0021); and a selected sub content specification information transmission 

unit for transmitting selected sub content specification information for specifying the 

selected sub content data to the user equipment which has transmitted the content 

delivery request (Fig. 3, step 34 shows that the advertisement service transmits the 

advertisement information to the user device; Page 2, Paragraph 0023), wherein 

the selected sub content specification information transmission unit is configured to 

transmit (Fig. 3, step 34 shows that the advertisement service transmits the 

advertisement information to the user device; Page 2, Paragraph 0023), when the 

connection control system executes a process for establishing the connection (the 

authentication service interpreted as "the connection control system" is 

configured to authenticate the user devices verifying the information contained in 

the authentication request (Fig. 1, element 17) or confirming the identity of the 

user devices; Page 2, Paragraph 0021), to the user equipment which has transmitted 

the content delivery request (Fig. 2, step 22 shows that the user device transmits a 

data request to the advertisement service; Page 2, Paragraph 0022), wherein the 

user equipment comprises a content outputting unit for receiving main content data and 

sub content data transmitted by the application server system and outputting (Fig. 2, 

step 23 shows that the user device receives advertisement information from the 

advertisement service, and at step 24 generates an output; Page 2, Paragraph 
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0022), based on the received main content data and sub content data (in accordance 

with the newly received content information interpreted as "the main content 

data" and advertisement information interpreted as "the sub content data"; Page 

2, Paragraph 0022), viewing content in which sub content represented by the sub 

content data is inserted in main content represented by the main content data (the 

advertisement service generates advertisement information interpreted as "the 

sub content" in accordance with the user's desired content transmitted by the 

authentication service; Page 2, Paragraph 0023). 

However, AARTS does not specifically disclose a core IMS (Internet Protocol 

Multimedia Subsystem) part, via the core IMS part; play-list information that is 

information containing the main content identification information contained in the 

content delivery request and the selected sub content specification information, and is 

information containing information indicating a sequence in which the main content 

identified by the main content identification information and the sub content specified by 

the selected sub content specification information are output. 

In an analogous art, Masahito teaches play-list information that is information 

containing the main content identification information contained in the content delivery 

request and the selected sub content specification information (playlist generating unit 

13b extracts the CM (Commercial Message) data included in the contents to be 

reproduced from the advertisement storage unit frame 16 from content ID with a 

distribution request based on the user profile information; Page 36, Paragraph 

0135 Note: the examiner interpreted the CM data as the sub content information, 
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and the content ID as the main content identification information), and is 

information containing information indicating a sequence in which the main content 

identified by the main content identification information and the sub content specified by 

the selected sub content specification information are output (extracts the CM data 

included in the contents from the advertisement frame memory unit 16 and 

delivers the play list generation unit 13b, ( M407); Page 35, Paragraph 0131 ... the 

playlist to perform processing such as, play, and transmits it to the viewer's 

terminal; Page 37, Paragraph 0136). 

It would have been obvious to one of ordinary skills in the art at the time the 

invention was made to combine the technique of Masahito with AARTS to deliver user-

friendly advertisements in accordance with the video content (Masahito: Page 1, 

Paragraph 0001). 

However, the combination of AARTS and Masahito does not specifically disclose 

comprising a core IMS (Internet Protocol Multimedia Subsystem) part, via the core IMS 

part. 

In an analogous art, Montpetit teaches comprising a core IMS (Internet Protocol 

Multimedia Subsystem) part (the core network comprises an IP Multimedia Core 

Network Subsystem (IMS); Page 2, Paragraph 0018), via the core IMS part (the core 

network comprises an IMS; Page 2, Paragraph 0018). 

Therefore, it would have been obvious to one of ordinary skills in the art at the 

time the invention was made to provide the technique of Montpetit to the modified 
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system of AARTS and Masahito to provide an effective network services and application 

customization (Montpetit: Page 1, Paragraph 0013). 

Regarding claim 12, the combination of AARTS and Masahito, specifically 

AARTS teaches wherein: the user equipment comprises (the user device interpreted 

as "user equipment"; Page 2, Paragraph 0021): a selected sub content specification 

information reception unit for receiving the selected sub content specification 

information transmitted by the service control functions part (Fig. 2, step 23 shows that 

the user device receives advertisement information from the advertisement 

service; Page 2, Paragraph 0022); and a content viewing request transmission unit for 

transmitting (Fig. 2, step 22 shows that the user device transmits a data request to 

the advertisement service; Page 2, Paragraph 0022), to the media functions part (the 

advertisement service interpreted as "the media functions part"; Page 2, 

Paragraph 0021), a main content viewing request containing the main content 

identification information and an sub content viewing request containing the received 

selected sub content specification information (Fig. 2, step 22 shows that the user 

device transmits a data request to the advertisement service containing content 

data to be used in providing an output to the user and metadata to enable 

appropriate advertisement information; Page 2, Paragraph 0022), when connection 

with the media functions part is established by (Fig. 3, step 31 shows that the 

advertisement service transmits an authentication request to the authentication 

server in order to establish connection with the advertisement service; Page 2, 

Paragraph 0023), and the media functions part comprises a content delivering unit for 
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receiving the main content viewing request transmitted by the user equipment and 

transmitting to the user equipment main content data identified by the main content 

identification information contained in the received main content viewing request (the 

advertisement service receives a data request in the store (Fig. 1, element 13a) 

from the user device in accordance to the user's desired content transmitted by 

the authentication service, and at step 34 transmits the advertisement information 

to the user device 10; Page 2, Paragraphs 0021 - 0023), and for receiving the sub 

content viewing request transmitted by the user equipment and transmitting to the user 

equipment sub content data specified by the selected sub content specification 

information contained in the received sub content viewing request (Fig. 3, step 30 

shows that the advertisement service receives the data request from the user 

device, and at step 34 transmits the advertisement information to the user device; 

Page 2, Paragraph 0023). 

However, the combination of AARTS and Masahito does not specifically disclose 

the core IMS part. 

In an analogous art, Montpetit teaches the core IMS part (the core network 

comprises an IP Multimedia Core Network Subsystem (IMS); Page 2, Paragraph 

0018). 

Therefore, it would have been obvious to one of ordinary skills in the art at the 

time the invention was made to provide the technique of Montpetit to the modified 

system of AARTS and Masahito to provide an effective network services and application 

customization (Montpetit: Page 1, Paragraph 0013). 
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Regarding claim 13, AARTS discloses wherein the user equipment comprises a 

content outputting unit for receiving main content data and sub content data transmitted 

by the media functions part (Fig. 2, step 23 shows that the user device receives 

advertisement information from the advertisement service, and at step 24 

generates an output; Page 2, Paragraph 0022), and outputting (at step 24 generates 

an output; Page 2, Paragraph 0022), based on the received main content data and 

sub content data (in accordance with the newly received content information 

interpreted as "the main content data" and advertisement information interpreted 

as "the sub content data"; Page 2, Paragraph 0022), viewing content in which sub 

content represented by the sub content data is inserted in main content represented by 

the main content data (the advertisement service generates advertisement 

information interpreted as "the sub content" in accordance with the user's 

desired content transmitted by the authentication service; Page 2, Paragraph 

0023). 

Regarding claim 14, AARTS teaches wherein the selected sub content 

specification information reception unit is configured to receive (Fig. 2, step 23 shows 

that the user device receives advertisement information from the advertisement 

service; Page 2, Paragraph 0022); and the content viewing request transmission unit 

is configured to transmit (Fig. 2, step 22 shows that the user device transmits a data 

request to the advertisement service; Page 2, Paragraph 0022) the main content 

viewing request and the sub content viewing request (Fig. 2, step 22 shows that the 

user device transmits a data request to the advertisement service containing 
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content data to be used in providing an output to the user and metadata to enable 

appropriate advertisement information; Page 2, Paragraph 0022) to the media 

functions part (the advertisement service ; Page 2, Paragraph 0021). 

However, AARTS does not specifically disclose the play-list information 

transmitted by the service control functions part; based on the received play-list 

information. 

In an analogous art, Masahito teaches the play-list information transmitted by the 

service control functions part (determining the playlist to perform processing such 

as replacing the CM, to play, and transmits it to the viewer terminal 5 (M409); 

Page 36, Paragraph 0134); based on the received play-list information (playlist 

generating unit 13b extracts the CM (Commercial Message) data included in the 

contents to be reproduced from the advertisement storage unit frame 16 from 

content ID with a distribution request based on the user profile information; Page 

36, Paragraph 0135 ... extracts the CM data included in the contents from the 

advertisement frame memory unit 16 and delivers the play list generation unit 

13b, ( M407); Page 35, Paragraph 0131 ... The video distribution server 13, 

extracts the advertisement frame associated to content ID with a distribution 

request from the advertisement frame memory unit 16, and checks whether the 

advertisement frame according to a user attribute is set up in the placement 

decision service in (S103); Page 36, Paragraph 0132). 

Therefore, it would have been obvious to one of ordinary skills in the art at the 

time the invention was made to combine the technique of Masahito with AARTS to 
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deliver user-friendly advertisements in accordance with the video content (Masahito: 

Page 1, Paragraph 0001). 

Regarding claim 26, the claim is interpreted and rejected for the same reason as 

set forth in claim 11. 

Regarding claim 38, AARTS teaches a content delivery system (a method of 

supplying advertising content; Page 1, Paragraph 0001) comprising an application 

server system (an advertisement service (Fig. 1, element 13); Page 2, Paragraph 

0021) and a connection control system (an authentication service (Fig. 1, element 

0016); Page 2, Paragraph 0021), the connection control system for receiving 

equipment specification information transmitted by user equipment and establishing 

connection between the application server system and the user equipment based on the 

received equipment specification information (the authentication service interpreted 

as "the connection control system" is configured to receive information 

corresponding to identified users in order to permit communication between the 

advertisement service and the user device (Fig. 1, element 10); Page 2, Paragraph 

0021), the application server system (the advertisement service interpreted as "the 

application service system"; Page 2, Paragraph 0021) comprising: a media functions 

part for transmitting content data representing content to the user equipment (Fig. 3, 

step 34 shows that the advertisement service transmits the advertisement 

information to the user device; Page 2, Paragraph 0023) with which connection is 

established ((Fig. 3, step 31 shows that the advertisement service transmits an 

authentication request to the authentication server in order to establish 
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connection with the advertisement service; Page 2, Paragraph 0023); a service 

control functions part for controlling a service provided by the media functions part (an 

advertisement server is configured to retrieve advertisement information in 

accordance with the user information and transmit it to the user device ; Page 1, 

Paragraph 0013); and a user profile server functions part for storing profile information 

of a user of the user equipment (the user information store (Fig. 1, element 16a) 

comprise demographic information corresponding to the user; Page 1, Paragraph 

0010), and the service control functions part comprising: a delivery request reception 

unit for receiving (the advertisement device is operable to receive a data request 

(Fig. 1, element 14); Page 2, Paragraph 0021) a content delivery request containing 

main content identification information for identifying the main content and transmitted 

by the user equipment (the advertisement device is operable to receive a data 

request from the user device, said data request is transmitted in accordance with 

the metadata received in the content information; Page 2, Paragraphs 0021 - 

0022), and an sub content selection unit for selecting the sub content data based on the 

equipment specification information or the main content identification information (Fig. 

3, step 33 shows that the authentication service generates advertisement 

information in accordance with the received authentication information wherein 

an advertisement can be personalized to the user, such as age, gender, 

geographic information or any other information as appropriate; Page 2, 

Paragraph 0023); and a selected sub content specification information transmission 

unit for transmitting selected sub content specification information for specifying the 

NEC, Exh. 2004, p. 56 
Peloton v. NEC, IPR2023-01241



Case 1:22-cv-00987-CJB Document 85 Filed 10/11/23 Page 109 of 724 PagelD #: 3794 

Application/Control Number: 13/129,756 Page 56 

Art Unit: 2413 

selected sub content data to the user equipment which has transmitted the content 

delivery request Fig. 3, step 34 shows that the advertisement service transmits the 

advertisement information to the user device; Page 2, Paragraph 0023), wherein 

the selected sub content specification information transmission unit is configured to 

transmit (Fig. 3, step 34 shows that the advertisement service transmits the 

advertisement information to the user device; Page 2, Paragraph 0023), when the 

connection control system executes a process for establishing the connection (the 

authentication service interpreted as "the connection control system" is 

configured to authenticate the user devices verifying the information contained in 

the authentication request (Fig. 1, element 17) or confirming the identity of the 

user devices; Page 2, Paragraph 0021), to the user equipment which has transmitted 

the content delivery request (Fig. 2, step 22 shows that the user device transmits a 

data request to the advertisement service; Page 2, Paragraph 0022). 

However, AARTS does not specifically disclose a core IMS (Internet Protocol 

Multimedia Subsystem) part, via the core IMS part; play-list information that is 

information containing the main content identification information contained in the 

content delivery request and the selected sub content specification information, and is 

information containing information indicating a sequence in which the main content 

identified by the main content identification information and the sub content specified by 

the selected sub content specification information are output. 

In an analogous art, Masahito teaches play-list information that is information 

containing the main content identification information contained in the content delivery 
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request and the selected sub content specification information (playlist generating unit 

13b extracts the CM (Commercial Message) data included in the contents to be 

reproduced from the advertisement storage unit frame 16 from content ID with a 

distribution request based on the user profile information; Page 36, Paragraph 

0135 Note: the examiner interpreted the CM data as the sub content information, 

and the content ID as the main content identification information), and is 

information containing information indicating a sequence in which the main content 

identified by the main content identification information and the sub content specified by 

the selected sub content specification information are output (extracts the CM data 

included in the contents from the advertisement frame memory unit 16 and 

delivers the play list generation unit 13b, ( M407); Page 35, Paragraph 0131 ... the 

playlist to perform processing such as, play, and transmits it to the viewer's 

terminal; Page 37, Paragraph 0136). 

It would have been obvious to one of ordinary skills in the art at the time the 

invention was made to combine the technique of Masahito with AARTS to deliver user-

friendly advertisements in accordance with the video content (Masahito: Page 1, 

Paragraph 0001). 

However, the combination of AARTS and Masahito does not specifically disclose 

comprising a core IMS (Internet Protocol Multimedia Subsystem) part, via the core IMS 

part. 

In an analogous art, Montpetit teaches comprising a core IMS (Internet Protocol 

Multimedia Subsystem) part (the core network comprises an IP Multimedia Core 
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Network Subsystem (IMS); Page 2, Paragraph 0018), via the core IMS part (the core 

network comprises an IMS; Page 2, Paragraph 0018). 

Therefore, it would have been obvious to one of ordinary skills in the art at the 

time the invention was made to provide the technique of Montpetit to the modified 

system of AARTS and Masahito to provide an effective network services and application 

customization (Montpetit: Page 1, Paragraph 0013). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within 

TWO MONTHS of the mailing date of this final action and the advisory action is not 

mailed until after the end of the THREE-MONTH shortened statutory period, then the 

shortened statutory period will expire on the date the advisory action is mailed, and any 

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later 

than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to NATALI N. PASCUAL PEGUERO whose telephone 

number is (571)272-4691. The examiner can normally be reached on Monday - Friday 

11:30am - 8:00pm EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, UN C. CHO can be reached on (571)272-7919. The fax phone number for 

the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/NATALI N PASCUAL PEGUERO/ 
Examiner, Art Unit 2413 

/UN C. CHO/ 
Supervisory Patent Examiner, Art Unit 2413 

NEC, Exh. 2004, p. 60 
Peloton v. NEC, IPR2023-01241




