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Patent Owner Greenthread, LLC (“Patent Owner” or “PO”) filed its motion to 

seal (“Motion,” Paper 23) Petitioner’s Reply to Patent Owner’s Preliminary 

Response because Petitioner’s Reply referenced certain documents that contain 

confidential licensing-related information of Patent Owner.  As noted in the Motion, 

Petitioner, despite representing that its Reply brief contained confidential license 

information of Patent Owner, would not file a motion to seal and insisted that Patent 

Owner do so if Patent Owner wanted its information to remain confidential.  

Now, Petitioner has filed an Opposition (Paper 28) to Patent Owner’s Motion, 

presenting arguments against a position that Patent Owner did not take. In 

Petitioner’s Opposition, Petitioner notes that it “does oppose” filing papers under 

seal “without proposing or filing any redacted versions that are available to the 

public.” Opposition, 1. This misrepresents the situation presented with Patent 

Owner’s Motion. Patent Owner’s Motion explicitly requests sealing Petitioner’s 

Reply, “subject to later filing of a redacted version.” Motion, 2.  

At the time that Petitioner was preparing to file its Reply, Patent Owner could 

not have offered redactions to Petitioner’s own filing, so the only course of action 

that Patent Owner could have taken to protect its confidential information was to file 

a motion to seal Petitioner’s Reply in its entirety and offer to submit redactions at a 

later time. That is what Patent Owner did. Motion, 2.  
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Because neither Party opposes the submission of a redacted copy of 

Petitioner’s Reply, Patent Owner requests that the Board grant Patent Owner the 

opportunity to file a redacted version of the Reply. 

Petitioner separately opposes the entry of an amended Protective Order, which 

Patent Owner submitted as Attachment A to the Motion. Motion, Attachment A 

(clean copy of amended Protective Order) and Attachment B (redlined copy of 

amended Protective Order). The amended Protective Order largely tracks the 

language of the Default Protective Order, but adds an additional “Attorneys’ Eyes 

Only” designation. Compare Motion, Attachment A, Paragraph 2 (identifying access 

to confidential information) with Motion, Attachment A, Paragraph 4 (identifying 

access to confidential information in the “Attorneys’ Eyes Only” category). 

This materials for which Patent Owner seeks to restrict access under an 

“Attorneys’ Eyes Only” designation are documents that contain highly 

competitively sensitive information related to licensing, including precise license 

terms and rates that should only be accessible to persons that qualify under Paragraph 

4 of the amended Protective Order. See Motion, Attachment A, 4-5. This is 

especially important in this instance because Petitioner indicated on the day that it 

filed its Reply to Patent Owner’s Preliminary Response, Petitioner indicated via 

email that its goal was to make public the identity of a third-party who was involved 
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with Patent Owner’s licenses.  Ex. 2052 (December 13, 2023 email from Petitioner’s 

counsel to Patent Owner’s counsel).   

As noted in the Motion, Petitioner did not provide a reason why that third-

party’s identity should be made public and Patent Owner noted to Petitioner that 

publicizing the third-party’s identity could harm both it and Patent Owner.  

Therefore, good cause exists for the information to remain under seal. This 

information is truly sensitive to Patent Owner and the third-party.  

For at least these reasons and those described in Patent Owner’s Motion, 

Patent Owner requests entry of the amended Protective Order. Patent Owner further 

requests that it be permitted to file redacted copies of the Reply as originally 

proposed in its Motion. 

 

Dated: February 16, 2024                             Respectfully submitted, 

/Alan L. Whitehurst/    
Alan L. Whitehurst 
Reg. No. 43,263 
awhitehurst@mckoolsmith.com  
Nicholas T. Matich 
Reg. No. L1,373 
nmatich@mckoolsmith.com  
Arvind Jairam  
Reg. No. 62,759   
ajairam@mckoolsmith.com 
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Stuart McCommas  
Reg. No. 71,834  
smccommas@mckoolsmith.com  
MCKOOL SMITH, P.C. 
1999 K St. NW, Suite 600 
Washington, DC 20006 
Telephone: (202) 370-8300 
Facsimile: (202) 370-8344 

Archis “Neil” Ozarkar  
Reg. No. 71,265 
nozarkar@mckoolsmith.com 
MCKOOL SMITH, P.C. 
600 Travis Street, Suite 600 
Houston, TX 77002 
Telephone: (713) 485-7300 
Facsimile: (713) 485-7344 
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CERTIFICATION OF SERVICE 

The undersigned hereby certifies that a copy of this PATENT OWNER’S 

REPLY IN SUPPORT OF MOTION TO SEAL FILED DECEMBER 14, 2023 

has been served on Petitioner via email on the following counsel of record for 

Petitioner: 

Roger Fulghum 
Roger.Fulghum@BakerBotts.com 
BAKER BOTTS L.L.P. 
One Shell Plaza 
910 Louisiana Street 
Houston, TX  77002 
T.: (713) 229-1234 
 
Mark Speegle 
Mark.Speegle@BakerBotts.com 
BAKER BOTTS L.L.P. 
401 South First Street, Suite 1300 
Austin, TX  78704 
T: (512) 322-2536 
 
Daniel Anderson  
Daniel.Anderson@andersonpatents.com 
1930 S. Alma School Road, Suite A200 
Mesa, AZ  85210 
T: (602) 516-8265 
 
dlgreenthreadvonsemi@bakerbotts.com 
  
 

 
Dated: February 16, 2024  By: /Alan L. Whitehurst/ 
  Alan L. Whitehurst, Reg. No. 43,263 

 


