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Roadmap

Ground 1 (Patel-2009 + Paradigm Documentation)

Petitioner Additionally Fails to Establish Dependent Claim 21 Is 
Unpatentable

Overview of the Claimed Invention of the ’056 Patent1

2

a

3

Petitioner Fails to Establish Independent Claim 1 Is 
Unpatentable

Ground 3 (Patel-2008 Combination)b
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Roadmap

Ground 1 (Patel-2009 + Paradigm Documentation)

Petitioner Additionally Fails to Establish Dependent Claim 21 Is 
Unpatentable

Overview of the Claimed Invention of the ’056 Patent1

2

a

3

Petitioner Fails to Establish Independent Claim 1 Is 
Unpatentable

Ground 3 (Patel-2008 Combination)b
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The ’056 patent

* * *

POR at 10-12; EX. 1001
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CGMs did not display backfilled data

POR at 6-10; 60-61 (annotated)

DexCom STS-7, Ex. 2001 at 39 
(annotated)

DexCom SEVEN Plus, 
Ex. 2030 at 71

DexCom G4 Plat., 
Ex. 2002 at 93

DexCom G5, 
Ex. 2031 at 205

Medtronic (Patel-2008)
Ex. 1015 at Fig. 7(b)

Medtronic Paradigm, Ex. 1011 at 73 
(annotated)
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The ’056 patent backfilled data gaps with line graphs

POR at 11-12; Ex. 1001 (annotated) 

Second Line 
Graph
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Roadmap

Ground 1 (Patel-2009 + Paradigm Documentation)

Petitioner Additionally Fails to Establish Dependent Claim 21 Is 
Unpatentable

Overview of the Claimed Invention of the ’056 Patent1

2

a

3

Petitioner Fails to Establish Independent Claim 1 Is 
Unpatentable

Ground 3 (Patel-2008 Combination)b
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Claim 1 of the ’056 patent is patentable over Ground 1

Sur-Reply at 2-7; POR at 15-36; Ex. 1001

Paradigm Documentation 
and Patel 2009

Paradigm 
Documentation ’056 Patent, Claim 1

[1.K] wherein the receiver unit is configured to output
to the display, after the adverse condition is
corrected, processed sensor data for the time period
corresponding to the adverse condition such that the
data gap is backfilled, and

[1.L] wherein the processed sensor data for the time
period corresponding to the adverse condition that is
outputted to the display after the adverse condition is
corrected comprises a second line graph having a
first end corresponding to the time associated with
the start of the adverse condition and a second end
corresponding to a time associated with an end of
the adverse condition.
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[1.K]

[1.K] requires displaying backfilled data 

POR at 15; Ex. 1001 (annotated) 

Second Line 
Graph

’056 Patent, element [1.K]
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Patel-2009 does not disclose [1.K]

Pet. 28-29; POPR at 26; POR at 32

Petition at 28-29
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Paradigm Documentation: Backfilled data not displayed on 
receiver

POR at 13, 20-21; Ex. 1011 at 8 

States data shown in 
historical reports, not 

displayed on pump

No mention of data 
displayed

Explicitly says the data 
“will be displayed”
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Paradigm Documentation: Backfilled data not displayed on 
receiver

POR at 13, 20-21; Ex. 1011 at 8, 12-13 

Paradigm Documentation, Ex. 1011 at 8 

Paradigm Documentation, Ex. 1011 at 12-13 



Demonstrative Exhibit – Not Evidence 13

“Historical reports” refer to CareLink reports

POR at 20

CareLink Personal Getting Started Guide, Ex. 2007 at 14CareLink Personal Getting Started Guide, Ex. 2007 at 14
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Petitioner’s exhibits confirm reports are for downloading

Sur-Rely at 2-3

US Patent 6,424,847, Ex. 1030 at 6:35-40US Patent 6,424,847, Ex. 1030 at 6:35-40
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Petitioner’s expert: No evidence “report” is a graph on a CGM 
user display  

Sur-Reply at 6

Q. Well, let me ask the question this way: Can you point me to any evidence in 
your declaration where the document or authors use the word "report" to refer 
to a graphical display on the user display?

A. No, I can't. But I can't tell you that anybody has excluded that either.

Dr. Ahmann Testimony, Ex. 2041 at 131:22-132:3
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Paradigm Documentation does not suggest personal history data 
was viewable on trend graphs in the pump

Paradigm Documentation, Ex. 2018 at 124Paradigm Documentation, Ex. 2018 at 124

POR at 22
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No evidence of backfilling in “History”

POR at 21-23

Paradigm Documentation, Ex. 1011 at 64
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CGMs were nascent technology at time of Paradigm 
Documentation

POR at 6-7 

Paradigm Documents, Ex. 1011 at 38
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Petitioner’s patents provide reasons not to backfill

POR at 29-31

US Patent No. 10,085,640, Ex. 2023 at 30:25-32 US Patent No. 10,085,640, Ex. 2023 at 30:25-32 
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US Patent No. 9,996,668, Ex. 2024 at 5:36-40US Patent No. 9,996,668, Ex. 2024 at 5:36-40

Petitioner’s patents provide reasons not to backfill

POR at 29-31

US Patent No. 9,996,668, Ex. 2024 at 7:21-26US Patent No. 9,996,668, Ex. 2024 at 7:21-26
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’056 Patent, element [1.L]’056 Patent, element [1.L]

[1.L] requires displaying backfilled data as a second line 
graph

POR at 33; Sur-Reply at 3-6; Ex. 1001 (annotated) 

[1.L]

Second Line 
Graph

’056 Patent, element [1.L]
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Petition juxtaposed two disparate figures

Paradigm Documentation, Ex. 1011 at 73, 64 Paradigm Documentation, Ex. 1011 at 73, 64 

POR at 33-35
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The Board agreed Petitioner’s inference was unsupported

ID (Paper 11) at 33; POR at 16, 33-34 

Institution Decision at 33 Institution Decision at 33 
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Reply at 17-18Reply at 17-18

DexCom’s new piecemeal argument is improper

Reply at 17-18
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Petitioner cannot rely on new and conclusory arguments 

“To satisfy its burden of proving obviousness, a petitioner cannot employ mere conclusory statements.
The petitioner must instead articulate specific reasoning, based on evidence of record, to support the 
legal conclusion of obviousness.”

In re Magnum Oil Tools Int’l, Ltd., 829 F.3d 1364, 1380 (Fed. Cir. 2016)In re Magnum Oil Tools Int’l, Ltd., 829 F.3d 1364, 1380 (Fed. Cir. 2016)

“IPR508 is different. In that proceeding, Medtronic did not include in its petition the same citations to 
or assertions about the Michelson passage that it included in the IPR507 petition. In IPR508, unlike 
IPR507, there was no notice of the Figure 18 point before NuVasive filed its Patent Owner Response. 
The opportunity to file that Response therefore did not provide the required opportunity to address the 
factual assertion about Figure 18 on which the Board ultimately relied.”

In re Nuvasive, Inc., 841 F.3d 966 (Fed. Cir. 2016) In re Nuvasive, Inc., 841 F.3d 966 (Fed. Cir. 2016) 

Sur-Reply at 14-15, 17-18; POR at 14-15

Petitioner cannot rely on conclusory statements or untimely 
arguments to fill missing limitations
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[1.H], [1.I], and [1.K] are different from [1.L]

Sur-Reply at 4; Ex. 1001

[1.L] wherein the processed sensor data 
for the time period corresponding to the 
adverse condition that is outputted to the 
display after the adverse condition is 
corrected comprises a second line graph 
having a first end corresponding to the 
time associated with the start of the 
adverse condition and a second end 
corresponding to a time associated with 
an end of the adverse condition.

≠[1.H] output to the display of the receiver unit, a 
first line graph that is a substantially continuous 
depiction of the processed sensor data over 
time,

≠
[1.I] wherein the glucose monitoring system is 
configured to detect an adverse condition, 
wherein the adverse condition results in the 
receiver unit displaying a data gap such that the 
first line graph displayed on the receiver unit has 
an end corresponding to a time associated with a 
start of the adverse condition;

≠
[1.K] wherein the receiver unit is configured to 
output to the display, after the adverse condition 
is corrected, processed sensor data for the time 
period corresponding to the adverse condition 
such that the data gap is backfilled, and

’056 Patent, elements [1.H], [1.I], [1.K] ’056 Patent, element [1.L]
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Q. And in order for the patient to understand that, one way to inform the patient 
that there was no alarm because of a data gap would be to display backfilled 
data differently, correct?

A. I don't know if that's within my scope of expertise, actually. But the -- I mean, 
theoretically, that would be a benefit. I've never seen it, so I don't know why it's 
not -- technically why it's never been done, to my knowledge.

Dr. Ahmann Testimony, Ex. 2041 at 95:23-96:8, 97:8-98:23 

Q. And in order for the patient to understand that, one way to inform the patient 
that there was no alarm because of a data gap would be to display backfilled 
data differently, correct?

A. I don't know if that's within my scope of expertise, actually. But the -- I mean, 
theoretically, that would be a benefit. I've never seen it, so I don't know why it's 
not -- technically why it's never been done, to my knowledge.

Dr. Ahmann Testimony, Ex. 2041 at 95:23-96:8, 97:8-98:23 

Petitioner’s expert admitted benefits of displaying backfilled 
data differently  

Sur-Reply at 6; EX. 2041 at 95:23-96:8, 97:8-98:23 
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Petitioner cannot rely on common sense to fill missing 
limitations

“[W]e have invoked common sense to fill in a missing limitation only when the limitation in question
was unusually simple and the technology particularly straightforward.”

DSS Tech. Mgmt., Inc. v. Apple Inc., 885 F.3d 1367, 1374 (Fed. Cir. 2018) DSS Tech. Mgmt., Inc. v. Apple Inc., 885 F.3d 1367, 1374 (Fed. Cir. 2018) 

“[I]n an obviousness analysis, conclusory assertions from a third party about general knowledge in the
art cannot, without supporting evidence of record, supply a limitation that is not evidently and
indisputably within the common knowledge of those skilled in the art.”

Consolidated Trial Practice Guide (“CTPG”) at 36 (Nov. 2019)Consolidated Trial Practice Guide (“CTPG”) at 36 (Nov. 2019)

Sur-Reply at 6-7; POR at 14, 54
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Roadmap

Ground 1 (Patel-2009 + Paradigm Documentation)

Petitioner Additionally Fails to Establish Dependent Claim 21 Is 
Unpatentable

Overview of the Claimed Invention of the ’056 Patent1

2

a

3

Petitioner Fails to Establish Independent Claim 1 Is 
Unpatentable

Ground 3 (Patel-2008 Combination)b
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Claim 1 of the ’056 patent is patentable over Ground 3

Sur-Reply at 7-10; POR at 47-57

Patel-2008

Patel-2008 ’056 Patent, Claim 1
[1.K] wherein the receiver unit is configured to output to
the display, after the adverse condition is corrected,
processed sensor data for the time period corresponding
to the adverse condition such that the data gap is
backfilled, and
[1.L] wherein the processed sensor data for the time 
period corresponding to the adverse condition that is 
outputted to the display after the adverse condition is 
corrected comprises a second line graph having a first 
end corresponding to the time associated with the start of 
the adverse condition and a second end corresponding 
to a time associated with an end of the adverse 
condition. 
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[1.K]

[1.K] requires displaying backfilled data “after an adverse 
condition is corrected” 

POR at 15; Ex. 1001 (annotated) 

Second Line 
Graph

’056 Patent, element [1.K]’056 Patent, element [1.K]
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Patel-2008 does not disclose displaying backfilling data gaps 
“after an adverse condition is corrected”

Ex. 1015 at Fig. 7(b), [0057]

Patel-2008, Ex. 1015 at Fig. 7(b), [0057]Patel-2008, Ex. 1015 at Fig. 7(b), [0057]
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Shahmirian’s two embodiments don’t disclose backfilling data

Sur-Reply at 7-8; POR at 47-48, 51-57

Shahmirian, Ex. 1023 at [0103]Shahmirian, Ex. 1023 at [0103]
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Causey displays updated calibrated data, not backfilled data

Sur-Reply at 7-8; POR at 47-48, 51-57

Causey, Ex. 1017 at 15:59-65Causey, Ex. 1017 at 15:59-65
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Reply at 22-23Reply at 22-23

Petitioner’s Reply raises three new arguments 

Reply at 22-23 

11

22

33
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Reply at 21-22Reply at 21-22

Petitioner establishes no reason to combine

“It is not sufficient to demonstrate that each of the components in a challenged claim is known in the
prior art. ... The Petitioner also must explain how a [POSITA] would combine the elements disclosed in
[a single reference], and why such a person would be motivated to do so.”

Nat’l Environmental Prods. v. Dri-Steem, IPR2014-01502, Paper 13 at 12 (P.T.A.B. Apr. 3, 2015)Nat’l Environmental Prods. v. Dri-Steem, IPR2014-01502, Paper 13 at 12 (P.T.A.B. Apr. 3, 2015)

POR at 41; Pet. at 101-102
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’056 Patent, element [1.L]’056 Patent, element [1.L]

Element [1.L] requires displaying the backfilled data as a 
second line graph

POR at 33; Sur-Reply at 3-6; Ex. 1001 (annotated) 

[1.L]

Second Line 
Graph

’056 Patent, element [1.L]



Demonstrative Exhibit – Not Evidence 38

Petition failed to show any evidence of backfilled data as a 
second line graph 

Pet. at 102

Pet. at 102Pet. at 102
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Roadmap

Ground 1 (Patel-2009 + Paradigm Documentation)

Petitioner Additionally Fails to Establish Dependent Claim 21 Is 
Unpatentable

Overview of the Claimed Invention of the ’056 Patent1

2

a

3

Petitioner Fails to Establish Independent Claim 1 Is 
Unpatentable

Ground 3 (Patel-2008 Combination)b
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Claim 21 requires transmitter and glucose sensor in a 
single integrated housing

Sur-Reply at 10-11; POR at 63

’056 Patent, claim 21



Demonstrative Exhibit – Not Evidence 41

Petition failed to show any evidence of a “single integrated 
housing” (Ground 1)

Pet. at 56-57

Pet. at 56-57
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Petition failed to show any evidence of a “single integrated 
housing” (Ground 3)

Pet. at 110

Pet. at 110
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Petitioner’s reply arguments are both improper and 
mischaracterize Patel-2009 and Mastrototaro

Reply at 26-27

Reply at 26-27Reply at 26-27
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Petitioner cannot rely on conclusory statements or untimely 
arguments to fill missing limitations

“Elbit fails to present any evidence supporting this contention beyond attorney argument, see id. at
37–41, and attorney argument is not evidence and cannot rebut other admitted evidence.”

Elbit Sys. of Am., LLC v. Thales Visionix, Inc., 881 F.3d 1354, 1359 (Fed. Cir. 2018) (cleaned up) Elbit Sys. of Am., LLC v. Thales Visionix, Inc., 881 F.3d 1354, 1359 (Fed. Cir. 2018) (cleaned up) 

"For a drawing alone to disclose a claim limitation, the limitation must be shown clearly."

Mahle Behr Charleson Inc. v. Catalano, IPR2023-00861, Paper 15 at 6 (Vidal Apr. 5, 2024) 
(cleaned up)
Mahle Behr Charleson Inc. v. Catalano, IPR2023-00861, Paper 15 at 6 (Vidal Apr. 5, 2024) 
(cleaned up)
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Patel-2009 teaches separate components with separate 
housings

Sur-Reply at 12-13

Patel-2009, Ex. 1012 (annotated)Patel-2009, Ex. 1012 (annotated)

Transceiver unit Female Connector



Demonstrative Exhibit – Not Evidence 46

Patel-2009’s sensor cannot be within the transmitter housing

Sur-Reply at 13-16

Patel-2009, Ex. 1012 at [0056]Patel-2009, Ex. 1012 at [0056]
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The transmitter “fits directly onto” the sensor base

POR at 65-66

Paradigm Documentation, Ex. 1011 at 59
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Mastrototaro and Patel-2009 represent the same system

Sur-Reply at 16; Reply at 26

Reply at 26
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Mastrototaro, Ex. 1019 at Figs. 15 and 18 (annotated)Mastrototaro, Ex. 1019 at Figs. 15 and 18 (annotated)

Mastrototaro teaches the same system as Patel-2009

Sur-Reply at 16-17
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Patel-2008 shows a transmitter and sensor with separate 
housings, not a “single integrated housing”

Sur-Reply at 17-18; Reply at 27

Patel-2008, Ex. 1015 at Fig. 1 (annotated)Patel-2008, Ex. 1015 at Fig. 1 (annotated)
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Petitioner cannot rely on conclusory statements or untimely 
arguments to fill missing limitations

“To satisfy its burden of proving obviousness, a petitioner cannot employ mere conclusory statements.
The petitioner must instead articulate specific reasoning, based on evidence of record, to support the 
legal conclusion of obviousness.”

In re Magnum Oil Tools Int’l, Ltd., 829 F.3d 1364, 1380 (Fed. Cir. 2016)In re Magnum Oil Tools Int’l, Ltd., 829 F.3d 1364, 1380 (Fed. Cir. 2016)

“IPR508 is different. In that proceeding, Medtronic did not include in its petition the same citations to 
or assertions about the Michelson passage that it included in the IPR507 petition. In IPR508, unlike 
IPR507, there was no notice of the Figure 18 point before NuVasive filed its Patent Owner Response. 
The opportunity to file that Response therefore did not provide the required opportunity to address the 
factual assertion about Figure 18 on which the Board ultimately relied.”

In re Nuvasive, Inc., 841 F.3d 966 (Fed. Cir. 2016) In re Nuvasive, Inc., 841 F.3d 966 (Fed. Cir. 2016) 
Sur-Reply at 14-15, 17-18; POR at 14-15
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Petitioner’s conclusory statements don’t show how the 
references meet element [1.L]

POR at 55-57; Sur-Reply at 7-11; Ex. 1001 (annotated)

’056 Patent, element [1.L]’056 Patent, element [1.L]

[1.L]

Second Line 
Graph




