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PATENT ASSIGNMENT COVER SHEET

Electronic Version v1.1
Stylesheet Version v1.2

EPAS ID: PAT7672737

SUBMISSION TYPE:

NEW ASSIGNMENT

NATURE OF CONVEYANCE: ASSIGNMENT
CONVEYING PARTY DATA
Name Execution Date
LISE W NOBLE 10/21/2022
PATRICK T NOBLE 10/21/2022
NOBLE INNOVATIONS LLC 10/21/2022
RECEIVING PARTY DATA
Name: NOBLE INNOVATIONS NC LLC
Street Address: 523 EAST ROSEMARY STREET
City: CHAPEL HILL
State/Country: NORTH CAROLINA
Postal Code: 27514

PROPERTY NUMBERS Total: 2

Property Type Number
Patent Number: 8881332
Patent Number: 9808077

CORRESPONDENCE DATA
Fax Number:

Phone:

Email:
Correspondent Name:
Address Line 1:
Address Line 2:
Address Line 4:

202-466-3500

jzito@dnlzito.com

JOSEPH J ZITO

1250 CONNECTICUT AVENUE, NW
SUIE 700

WASHINGTON, D.C. 20036

Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail.

NAME OF SUBMITTER:

JOSEPH J. ZITO

SIGNATURE:

/s/Joseph J. Zito

DATE SIGNED:

12/01/2022

This document serves as an Oath/Declaration (37 CFR 1.63).

Total Attachments: 2
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PATENT ASSIGNMENT

We, Lise W. Noble and Patrick T. Noble ("Assignors”), own all right, title and interest in
and to United States Patents 8,881,332 and 9,808,077 and any and all related applications,
including the inventions described therein and the patents issued and reissued thereon
(collectively, the “Patents™), the renewals therefor and all claims for past or future infringement
thereof, as the original inventors, applicants and owners thereof and as the holders of all
reversionary rights from the dissolution of prior assignee NOBLE INNOVATIONS LL.C., a
North Carolina Limited Liability Company, with an address at 523 East Rosemary Street, Chapel
Hill, North Carolina, 27514 .

NOBLE INNOVATIONS NC L.L.C,, a North Carolina Limited Liability Company, with
an address at 523 East Rosemary Street, Chapel Hill, North Carolina, 27514 (“Assignee”), is
desirous of acquiring the entire right, title and interest in and to said invention and in and to said
"Patents" including the applications and renewals therefor and all claims for past or future
infringement thereof.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Assignors do hereby sell, assign, convey and transfer unto
Assignee, its successors and assigns, free and clear of any and all liens, restrictions, claims and
encumbrances, Assignors’ entire right, title, and interest in and to the Patents and any and all
divisions, continuations or continuations-in-part thereof, together with all rights of registration,
maintenance, and protection thereof in any form, all rights to income, royalties, damages and
payments now due or hereafter due or payable in respect thereto, and all rights of recovery and
of legal action for past or future infringements and of interference proceedings and
reexaminations involving such Patents.

IN WITNESS WHEREOF, Assignor has duly executed this Assignment on this 21st day
of October, 2022.

LISE W. N}]@(Asmgnor) ) /@ PATRICK T. NOBLE (Assignor)
N 1 _am

Name: LisE W Nobte =~ Name: Patrick T. Noble

NOBLE INNOVATIONS NC L L.C. (Assignee)

By: pmn%%

Name: Patrick T. Noble
Title: President
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PATENT ASSIGNMENT

NOBLE INNOVATIONS L.L.C., a North Carolina Limited Liability Company, with an
address at 523 East Rosemary Street, Chapel Hill, North Carolina, 27514 ("Assignor”), owned
all right, title and interest in and to United States Patents 8,881,332 and 9,808,077 and any and
all related applications, including the inventions described therein and the patents issued and
reissued thereon (collectively, the “Patents”), the renewals therefor and all claims for past or
future infringement thereof by assignment from the inventors, for a period of time. The rights
reverted back to the inventors, upon the dissolution of Noble Innovations L.L..C. in 2018.

NOBLE INNOVATIONS NC L.L.C,, a North Carolina Limited Liability Company, with
an address at 523 East Rosemary Street, Chapel Hill, North Carolina, 27514 (“Assignee”), is
desirous of acquiring the entire right, title and interest in and to said invention and in and to said
"Patents" including the applications and renewals therefor and all claims for past or future
infringement thereof.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Assignor does hereby sell, assign, convey and transfer unto
Assignee, its successors and assigns, free and clear of any and all liens, restrictions, claims and
encumbrances, Assignor’s entire right, title, and interest in and to the Patents to the extent that
any such rights remain with Assignor and to any and all divisions, continuations or
continuations-in-part thereof, together with all rights of registration, maintenance, and protection
thereof in any form, all rights to income, royalties, damages and payments now due or hereafter
due or payable in respect thereto, and all rights of recovery and of legal action for past or future
infringements and of interference proceedings and reexaminations involving such Patents.

IN WITNESS WHEREOF, Assignor has duly executed this Assignment on this 21st day
of October, 2022.

NOBLE ATIONSL.L.C. (Ass1gnor)
L / -
P YA NV Yy
By: _#1 A4 4 //Z/ N //(_:‘-'-}'»/ C/

Name-“Lise W Nobl¢/
Title: President

NOBLE INNOVATIONS NC L L.C. (Assignee)
By: / %Z/,/// } /,/,7

Name: Patrick T. Noble s N
Title: President
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507463178

08/29/2022

PATENT ASSIGNMENT COVER SHEET

Electronic Version v1.1
Stylesheet Version v1.2

EPAS ID: PAT7510071

SUBMISSION TYPE:

NEW ASSIGNMENT

NATURE OF CONVEYANCE:

CHANGE OF NAME

CONVEYING PARTY DATA

Name

Execution Date

NOBLE INNOVATIONS LLC

10/30/2014

RECEIVING PARTY DATA

Name: PATRICK NOBLE

Street Address: 523 EAST ROSEMARY STREET
City: CHAPEL HILL

State/Country: NORTH CAROLINA

Postal Code: 27514

Name: NOBLE INNOVATIONS NC LLC
Street Address: 523 EAST ROSEMARY STREET
City: CHAPEL HILL

State/Country: UNITED STATES

Postal Code: 27514

PROPERTY NUMBERS Total: 2

Property Type Number
Patent Number: 9808077
Patent Number: 8881332

Fax Number:

Phone:

Email:

Address Line 1:
Address Line 4:

Correspondent Name:

CORRESPONDENCE DATA

noble.patrick@gmail.com
PATRICK NOBLE

523 EAST ROSEMARY STREET
CHAPEL HILL, NORTH CAROLINA 27514

Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail.

9194913940

NAME OF SUBMITTER:

PATRICK T. NOBLE

SIGNATURE:

/Patrick T Noble/

DATE SIGNED:

08/29/2022

This document serves as an Oath/Declaration (37 CFR 1.63).
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Total Attachments: 1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent of:Lise W. Noble et al. Examiner: Stephanie R. Berry
U.S. Patent No. 8,881,332 Art Unit: 3727

Issuance Date: November 11, 2014

Serial No. 12/101,446

Filed: 4/11/2008

Attorney Docket No.: 2076-002

For: TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE
Commissioner for Patents

PO Box 1450

Alexandria, VA 22313-1450

IDENTIFICATION OF MINOR ERRORS ATTRIBUTABLE TO APPLICANT
NOT REQUIRING CERTIFICATE OF CORRECTION IN U.S PATENT NO. 8.881,332

Sir:

A review of U.S. Patent No. 8,881,332 has revealed the presence of minor errors
attributable to Applicants. Such errors are of a minor and self-evident character, and are
identified below.

In the Abstract, “an dentrifice capsule” should be -- a dentrifice capsule --.

Column 2, line 15, “desirable appropriate for use” should be -- desirable or

appropriate for use --.

Column 2, lines 16-17, “liken a dentrifice capsule to candy, and inclined to

swallow” should be -- liken a dentrifice capsule to candy, and be inclined to swallow --.

Column 3, line 66, “device adapted supply” should be -- device adapted to supply

Colum 4, line 10, “surface” should be -- surfaces --.

Column 4, line 37, “remote” should be -- remove --.
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Serial No. 12/101,446 Attorney Docket No. 2076-002

Column 4, line 39, “indicators” should be -- indicator --.

Column 6, lines 24-25, “selective” should be -- selectively --.

Column 6, line 44, “optionally” should be -- optically --.

Column 7, line 15, “defined” should be — defining --.

Column 7, line 22, “bristled” should be -- bristles --.

Column 7, line 25, “and of various other” should be — any of various other --.

Column 8, line 1, “the spreading element 199, the push bar 114" should be -- the
spreading element 199, and the push bar 114 --.

Column 8, line 6, “toothbrush 20" should be -- toothbrush 10 --.

Column 8§, line 26, “distribution plate 131 should be -- distribution plate 141 --.

Column 8, line 43, “orifice 131" should be -- orifice 134 --.

Column 8§, line 44-45, “orifice plate 134" should be -- orifice plate 131 --.

Column 8, line 55, “as a central” should be -- at a central --.

Column 9, line 28, “marking element 211 should be -- marking element 211A --.

Column 9, line 38, “the lower surface 201" should be -- the bottom surface 201 --.

Column 9, line 54, “the base portion 210” should be -- the base portion 205 --.
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Serial No. 12/101,446 Attorney Docket No. 2076-002

Although the foregoing errors do not merit the filing of a Certificate of Correction, such

errors are hereby identified for entry into the prosecution record of the above-identified patent.

Respectfully submitted,
WITHROW & TERRANOVA, P.L.L.C.

By:  /vincent k. gustafson/

Vincent K. Gustafson

Registration No. 46,182

100 Regency Forest Drive, Suite 160
Cary, NC 27518

Telephone: (919) 238-2300

Date: _January 19, 2015
Attorney Docket: 2076-002
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Electronic Acknowledgement Receipt

EFSID: 21243584
Application Number: 12101446
International Application Number:
Confirmation Number: 8236

Title of Invention:

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

First Named Inventor/Applicant Name:

Lise W. Noble

Customer Number:

27820

Filer:

Vincent Kayne Gustafson/Nina Honeycutt

Filer Authorized By:

Vincent Kayne Gustafson

Attorney Docket Number: 2076-002
Receipt Date: 19-JAN-2015
Filing Date: 11-APR-2008
Time Stamp: 16:55:24

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:

D t . . File Size(Byt Multi P
ocumen Document Description File Name ile Size( y es)/ u I. . ages
Number Message Digest | Part/.zip| (ifappl.)

21245
. . 2076-002_01-15-15_ldenfitifcat
1 Miscellaneous Incoming Letter . . no 3
ion_of_Minor_Errors.pdf
470ba7d59e3bfa572591c2¢88bd252f0841
ac6bc
Warnings:

Information:
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Total Files Size (in bytes):| 21245

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.
12/101,446 11/11/2014 8881332 2076-002 8236
27820 7590 10/22/2014

WITHROW & TERRANOVA, P.L.L.C.
100 REGENCY FOREST DRIVE
SUITE 160

CARY, NC 27518

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment is 1344 day(s). Any patent to issue from the above-identified application will
include an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information
Retrieval (PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the
Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee
payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management
(ODM) at (571)-272-4200.

APPLICANT(s) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants):

Lise W. Noble, Chapel Hill, NC;
Patrick T. Noble, Chapel Hill, NC;

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation, and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation
works to encourage and facilitate business investment. To learn more about why the USA is the best country in
the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.

IR103 (Rev. 10/09) PETITIONER - COLGATFE Exhligit ;gg%
age 12 o



UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
12/101,446 04/11/2008 Lise W. Noble 3030/2/2 CIP
CONFIRMATION NO. 8236
25297 POWER OF ATTORNEY NOTICE
JENKINS, WILSON, TAYLOR & HUNT, P. A.

3100 Tower Bivd. O A
Suite 1200 00000007090783

DURHAM, NC 27707

Date Mailed: 09/29/2014

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 09/16/2014.

* The Power of Attorney to you in this application has been revoked by the applicant. Future correspondence
will be mailed to the new address of record(37 CFR 1.33).

/zmoguss/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
PO. Box 1450
Alexandria, Virginia 22313-1450

WWW.USPLO. g0V
| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
12/101,446 04/11/2008 Lise W. Noble 2076-002

CONFIRMATION NO. 8236

27820 POA ACCEPTANCE LETTER

WITHROW & TERRANOVA, P.L.L.C.

100 REGENCY FOREST DRIVE O A

SUITE 160 00000007090784

CARY, NC 27518

Date Mailed: 09/29/2014

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 09/16/2014.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

/zmoguss/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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PTO/AIA/122 (08-12)

Approved for use through 11/30/2014. OMB 0651-0035
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

/ CHANGE OF

CORRESPONDENCE ADDRESS
Application

Address to:

Commissioner for Patents
P.O. Box 1450

\ Alexandria, VA 22313-1450

Application Number

12/101,446

Filing Date

April 11,2008

First Named Inventor

Lise W. Noble

Art Unit

3727

Examiner Name

Stephanie R. Berry

Attorney Docket Number

2076-002

J

. The address associated with

Customer Number: 27820

Please change the Correspondence Address for the above-identified patent application to:

OR
Firm or
Individual Name
Address
City State Zip
Country
Telephone Email

| am the:

Applicant

This form cannot be used to change the data associated with a Customer Number. To change the
data associated with an existing Customer Number use “Request for Customer Number Data Change” (PTO/SB/124).

. Attorney or agent of record. Registration Number 46182

Registered practitioner named in the application transmittal papers who acts in a representative capacity
under 37 CFR 1.34. See 37 CFR 1.33(a)(1). Registration Number .

Signature rvincent k. gustafson/

T d Printed y ;-
yped orPintee\incent K. Gustafson

Date September 24, 2014

Telephone 9.49.938-2300

Submit multiple forms if more than one signature is required, see below™.

NOTE: This form must be signed in accordnace with 37 CFR 1.33. See 37 CFR 1.4(d) for signature requirements and certifications.

*Total of ! __forms are submitted.

This collection of information is required by 37 CFR 1.33. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

2. Arecord from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

3. Arecord in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

4. Arecord in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

5. Arecord related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

8. Arecord from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

9. Arecord from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Electronic Patent Application Fee Transmittal

Application Number:

12101446

Filing Date:

11-Apr-2008

Title of Invention:

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

First Named Inventor/Applicant Name:

Lise W. Noble

Filer:

Vincent Kayne Gustafson/Nina Honeycutt

Attorney Docket Number:

2076-002

Filed as Small Entity

Utility under 35 USC 111(a) Filing Fees

Description

Sub-Total in

Fee Code Quantity Amount USD($)

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Utility Appl Issue Fee

2501 1 480 480

Extension-of-Time:
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o ) Sub-Total in
Description Fee Code Quantity Amount USD($)
Miscellaneous:
Total in USD ($) 480
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Electronic Acknowledgement Receipt

EFSID: 20232889
Application Number: 12101446
International Application Number:
Confirmation Number: 8236

Title of Invention:

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

First Named Inventor/Applicant Name:

Lise W. Noble

Customer Number:

27820

Filer:

Vincent Kayne Gustafson/Nina Honeycutt

Filer Authorized By:

Vincent Kayne Gustafson

Attorney Docket Number: 2076-002
Receipt Date: 24-SEP-2014
Filing Date: 11-APR-2008
Time Stamp: 15:39:40

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document . L. . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (ifappl.)
2076-002_| Fee T itt 178972
Issue Fee Payment (PTO-85B) ~ohessue_ree_lransmi no 1

al-A.pdf

6140

2bb68af2f21e86d917ba42a16ba06730059

Warnings:

Information:
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2076-002_Ch f C 249586
-002_Change_of Corresp
2 Change of Address ondence_Address.pdf no 2

499a482f26e9b9b3f63775733a%d74275¢e
d645a

Warnings:

Information:

30364
3 Fee Worksheet (SB06) fee-info.pdf no 2
9f8f565d1a81226fcdd6f172888a33cfa7e9b
Warnings:
Information:
Total Files Size (in bytes); 458922

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PART B - FEE(S) TRANSMITTAL
Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE

Commlssmner for Patents

P.O.Box 1

Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
ppropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
1cated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for

malntenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address)

25297 7590 09/17/2014

JENKINS, WILSON, TAYLOR & HUNT, P. A.
3100 Tower Blvd.

Note: A certificate of mailing can only be used for domestic mailings of the

Fee(s) Transmittal. This certificate cannot be used for any other accompanying

Eapers. Each additional paper, such as an assignment or formal drawing, must
ave its own certificate of mailing or transmission.

Certificate of Mailing or Transmission
I hereby certify that this Fee(s) Transmittal is being deposited with the United
States Postal Service with sufficient postage for first class mail in an envelope
addressed to the Mail Stop ISSUE FEE address above, or being facsimile
transmitted to the USPTO (571) 273-2885, on the date indicated below.

Suite 1200 —
DURHAM, NC 27707 Deposhiors name)
(Signature)
(Date)
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.
12/101,446 04/11/2008 Lise W. Noble 3030/2/2 CIP 8236
TITLE OF INVENTION: TOOTHBRUSH SYSTEM UTILIZING ORAIL CARE CAPSULE
| APPLN. TYPE ENTITY STATUS | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional SMALL $480 $0 $0 $480 12/17/2014
| EXAMINER | ART UNIT | CLASS-SUBCLASS |
BERRY, STEPHANIE R 3727 015-167100
1. ChangGe ())f correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list Withrow & Terranova, P.L.L.C.
CFR 1.363). 1

Change of correspondence address (or Change of Correspondence
Address form PTO/SB/122) attached.

[ "Eee Address" indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Number is required.

(1) The names of up to 3 registered patent attorneys

or agents OR, alternatively, .
(2) The name of a single firm (having as a member a 2 Vincent K. Gustafson

registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE

(B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ ndividuat Corporation or other private group entity [ Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
Issue Fee [ A check is enclosed.

[ Publication Fee (No small entity discount permitted)
[ Advance Order - # of Copies

X Payment by credit card. Form PTO-2038 is attached.

(X The Director is hereby authorized to charge the required fee(s), any deficiency, or credits any
overpayment, to Deposit Account Number _50-17732 (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)
| Applicant certifying micro entity status. See 37 CFR 1.29

| Applicant asserting small entity status. See 37 CFR 1.27

| Applicant changing to regular undiscounted fee status.

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.

NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.

NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature /vincent k. gustafson/

Date September 24, 2014

Vincent K. Gustafson
Typed or printed name

46182

Registration No.

PTOL-85 Part B (10-13) Approved for use through 10/31/2013.
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PART B - FEE(S) TRANSMITTAL
Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE

Commlssmner for Patents

P.O.Box 1

Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
ppropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
1cated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for

malntenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address)

25297 7590 09/17/2014

JENKINS, WILSON, TAYLOR & HUNT, P. A.
3100 Tower Blvd.

Note: A certificate of mailing can only be used for domestic mailings of the

Fee(s) Transmittal. This certificate cannot be used for any other accompanying

Eapers. Each additional paper, such as an assignment or formal drawing, must
ave its own certificate of mailing or transmission.

Certificate of Mailing or Transmission
I hereby certify that this Fee(s) Transmittal is being deposited with the United
States Postal Service with sufficient postage for first class mail in an envelope
addressed to the Mail Stop ISSUE FEE address above, or being facsimile
transmitted to the USPTO (571) 273-2885, on the date indicated below.

Suite 1200 —
DURHAM, NC 27707 Deposhiors name)
(Signature)
(Date)
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.
12/101,446 04/11/2008 Lise W. Noble 3030/2/2 CIP 8236
TITLE OF INVENTION: TOOTHBRUSH SYSTEM UTILIZING ORAIL CARE CAPSULE
| APPLN. TYPE ENTITY STATUS | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional SMALL $480 $0 $0 $480 12/17/2014
| EXAMINER | ART UNIT | CLASS-SUBCLASS |
BERRY, STEPHANIE R 3727 015-167100
1. ChangGe ())f correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list Withrow & Terranova, P.L.L.C.
CFR 1.363). 1

Change of correspondence address (or Change of Correspondence
Address form PTO/SB/122) attached.

[ "Eee Address" indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Number is required.

(1) The names of up to 3 registered patent attorneys

or agents OR, alternatively, .
(2) The name of a single firm (having as a member a 2 Vincent K. Gustafson

registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE

(B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ ndividuat Corporation or other private group entity [ Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
Issue Fee [ A check is enclosed.

[ Publication Fee (No small entity discount permitted)
[ Advance Order - # of Copies

X Payment by credit card. Form PTO-2038 is attached.

(X The Director is hereby authorized to charge the required fee(s), any deficiency, or credits any
overpayment, to Deposit Account Number _50-17732 (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)
| Applicant certifying micro entity status. See 37 CFR 1.29

| Applicant asserting small entity status. See 37 CFR 1.27

| Applicant changing to regular undiscounted fee status.

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.

NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.

NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature /vincent k. gustafson/

Date September 24, 2014

Vincent K. Gustafson
Typed or printed name

46182

Registration No.

PTOL-85 Part B (10-13) Approved for use through 10/31/2013.
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PTO/AIA/122 (08-12)

Approved for use through 11/30/2014. OMB 0651-0035
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

/ CHANGE OF

CORRESPONDENCE ADDRESS
Application

Address to:

Commissioner for Patents
P.O. Box 1450

\ Alexandria, VA 22313-1450

Application Number

12/101,446

Filing Date

April 11,2008

First Named Inventor

Lise W. Noble

Art Unit

3727

Examiner Name

Stephanie R. Berry

Attorney Docket Number

2076-002

J

. The address associated with

Customer Number: 27820

Please change the Correspondence Address for the above-identified patent application to:

OR
Firm or
Individual Name
Address
City State Zip
Country
Telephone Email

| am the:

Applicant

This form cannot be used to change the data associated with a Customer Number. To change the
data associated with an existing Customer Number use “Request for Customer Number Data Change” (PTO/SB/124).

. Attorney or agent of record. Registration Number 46182

Registered practitioner named in the application transmittal papers who acts in a representative capacity
under 37 CFR 1.34. See 37 CFR 1.33(a)(1). Registration Number .

Signature rvincent k. gustafson/

T d Printed y ;-
yped orPintee\incent K. Gustafson

Date September 24, 2014

Telephone 9.49.938-2300

Submit multiple forms if more than one signature is required, see below™.

NOTE: This form must be signed in accordnace with 37 CFR 1.33. See 37 CFR 1.4(d) for signature requirements and certifications.

*Total of ! __forms are submitted.

This collection of information is required by 37 CFR 1.33. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

2. Arecord from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

3. Arecord in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

4. Arecord in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

5. Arecord related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

8. Arecord from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

9. Arecord from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Electronic Patent Application Fee Transmittal

Application Number:

12101446

Filing Date:

11-Apr-2008

Title of Invention:

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

First Named Inventor/Applicant Name:

Lise W. Noble

Filer:

Vincent Kayne Gustafson/Nina Honeycutt

Attorney Docket Number:

2076-002

Filed as Small Entity

Utility under 35 USC 111(a) Filing Fees

Description

Sub-Total in

Fee Code Quantity Amount USD($)

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Utility Appl Issue Fee

2501 1 480 480

Extension-of-Time:
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o ) Sub-Total in
Description Fee Code Quantity Amount USD($)
Miscellaneous:
Total in USD ($) 480
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Electronic Acknowledgement Receipt

EFSID: 20234120
Application Number: 12101446
International Application Number:
Confirmation Number: 8236

Title of Invention:

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

First Named Inventor/Applicant Name:

Lise W. Noble

Customer Number:

27820

Filer:

Vincent Kayne Gustafson/Nina Honeycutt

Filer Authorized By:

Vincent Kayne Gustafson

Attorney Docket Number: 2076-002
Receipt Date: 24-SEP-2014
Filing Date: 11-APR-2008
Time Stamp: 16:21:53

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes
Payment Type Credit Card
Payment was successfully received in RAM $480

RAM confirmation Number 3087
Deposit Account 501732

Authorized User

GUSTAFSON, VINCENT

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent a%ﬁffﬁmﬁﬁa-WEGpAofESi%f&t 1002

Page 27 of 377




Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.20 (Post Issuance fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)

File Listing:
Document . . File Size(Bytes Multi Pages
Document Description File Name ( y V . . 9
Number Message Digest | Part/.zip| (ifappl.)
2076-002_| Fee T itt 178972
1 Issue Fee Payment (PTO-85B) —issu€_ree_transmi no 1
al-A.pdf
2bb68af2f21e86d917ba42a16ba06730059
61140
Warnings:
Information:
249586

2076-002_Change_of_Corresp
2 Change of Address ondence_Address.pdf no 2

499a482f26e9b9b3f63775733a%d74275¢e
d645a

Warnings:

Information:

30364
3 Fee Worksheet (SB06) fee-info.pdf no 2
54e0b056257aee203fdf3b420816b246131
87a8
Warnings:
Information:
Total Files Size (in bytes); 458922

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents

P.O. Box 1450
Alexandria, Virginia 22313-1450

or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block 1. by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for
maintenance fee notifications.

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certigcale cannot be used for any other accompanying

apers. Each additional paper, such as an assignment or formal drawing, must
Eavc its own certificate of mailing or transmission.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of addp

Certilicate of Mailing or Transmissi

25297 7590 09/17/2014 : " . . . . . .
. - I hereby certify that this Fee(s) Transmittal is being deposited with the United
JENKINS, WILSON, TAYLOR & HUNT, P A States Postal Service with su(ff)icienl postage for first class mail in an envelope
3100°T Blvd addressed (o the Mail Stop ISSUE FEE address above, or being facsimile
JU Tower blvd. transmitted to the USPTO (571) 273-2885, on the date indicated below.
Suite 1200 . —
DURHAM, NC 27707 (Depositor's name)
{Signature)
§9/25/2314 INTEFSH @33083087 12181446 P
81 FC:2381 489,88 OP ,
| APPLICATION NO. | FILING DATE I FIRST NAMED INVENTOR » I ATTORNEY DOCKET NO. | CONFIRMATION NO. J
12/101,446 04/11/2008 Lise W. Noble 3030/2/2 CIP 8236
TITLE OF INVENTION: TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE
I APPLN. TYPE I ENTITY STATUS I ISSUE FEE DUE I PUBLICATION FEE DUE I PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional SMAILL $480 S0 30 $480 12/17/2014
I . EXAMINER | ART UNIT | CLASS-SUBCLASS |
BERRY, STEPHANIE R 3727 015-167100
1. Change of correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list Withrow & Terranova, P.L.L.C.
CIR 1.363). (1) The names of up to 3 registered patent attorneys 1
Change of correspondeuce address (or Change of Correspondence or agents OR, alternatively, .
Address form P10O/SB/122) attached. . ) . » Vincent K. Gustafson
(2) The name of a single firm (having as a membera <
[ “Fee Address” indication (or "Fee Address” Indication form registered attorney or agent) and the names of up to
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 2 registered patent attorneys or agents. If no name is 3
Number is required. listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assilgnee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment. .

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : O tndividuat Corporation or other private group entity (1 Government

4a. The tollowing fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
& 1ssue Fee (J A check is enclosed.
{3 Publication Fee (No small entity discount permitted) X Payment by credit card. Form PTO-2038 is attached.
(1 Advance Order - # of Copies X 'Ihe Director is hereby authorized (o charge the required fee(s), any deficiency, or credits any

overpayment, to Deposit Account Number _5(0-1732 (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated abovce)

a Applicant cerlilying micro entity status. See 37 CFR 1.29 NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
. fee payment in the micro entity amount will not be accepted at the risk of application abandonment.
a Applicant asserting small entity status. See 37 CFR 1.27 NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.
a Applicant changing to regular undiscounted fcc status. NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro

entity status, as applicable.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Jvincent k. gustafson/ Date September 24, 2014

Authorized Signature

Vincent K. Gustafson 46182

Registration No.

'I'yped or printed name
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.Uspto.gov

NOTICE OF ALLOWANCE AND FEE(S) DUE

| EXAMINER |
25297 7590 09/17/2014
JENKINS, WILSON, TAYLOR & HUNT, P. A. BERRY, STEPHANIE R
3100 Tower Blvd.
Suite 1200 | ART UNIT PAPERNUMBER |
DURHAM, NC 27707 3727
DATE MAILED: 09/17/2014
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. | CONFIRMATION NO.
12/101,446 04/11/2008 Lise W. Noble 3030/2/2 CIP 8236

TITLE OF INVENTION: TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

nonprovisional SMALL $480 $0 $0 $480 12/17/2014

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS
PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the ENTITY STATUS shown above. If the ENTITY STATUS is shown as SMALL or MICRO, verify whether entitlement to that
entity status still applies.

If the ENTITY STATUS is the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUS is changed from that shown above, on PART B - FEE(S) TRANSMITTAL, complete section number 5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amount of small entity
fees.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.
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PART B - FEE(S) TRANSMITTAL
Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE

Commlssmner for Patents

P.O.Box 1

Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
ppropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
1cated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for

malntenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address)

25297 7590 09/17/2014

JENKINS, WILSON, TAYLOR & HUNT, P. A.
3100 Tower Blvd.

Note: A certificate of mailing can only be used for domestic mailings of the

Fee(s) Transmittal. This certificate cannot be used for any other accompanying

Eapers. Each additional paper, such as an assignment or formal drawing, must
ave its own certificate of mailing or transmission.

Certificate of Mailing or Transmission
I hereby certify that this Fee(s) Transmittal is being deposited with the United
States Postal Service with sufficient postage for first class mail in an envelope
addressed to the Mail Stop ISSUE FEE address above, or being facsimile
transmitted to the USPTO (571) 273-2885, on the date indicated below.

Suite 1200
DURHAM, NC 27707 (Deposhors name)
(Signature)
(Date)
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKETNO. | CONFIRMATION NoO.
12/101.,446 04/11/2008 Lise W. Noble 3030/2/2 CIP 8236
TITLE OF INVENTION: TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE
| APPLN. TYPE ENTITY STATUS | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUEFEE | TOTAL FEE(S) DUE DATE DUE
nonprovisional SMALL $480 $0 $0 $480 12/17/2014
| EXAMINER | ART UNIT | CLASS-SUBCLASS |
BERRY, STEPHANIE R 3727 015-167100

1. Change of correspondence address or indication of "Fee Address" (37
CFR 1.363).

| Chan%e of correspondence address (or Change of Correspondence
Address form PTO/SB/122) attached.

[ "Eee Address" indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Number is required.

2. For printing on the patent front page, list
1

(1) The names of up to 3 registered patent attorneys
or agents OR, alternatively,

(2) The name of a single firm (having as a member a 2

registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE

(B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ ndividuat Corporation or other private group entity [ Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)

[ Issue Fee
[ Publication Fee (No small entity discount permitted)
[ Advance Order - # of Copies

[ A check is enclosed.
| Payment by credit card. Form PTO-2038 is attached.

(1 The Director is hereby authorized to charge the required fee(s), any deficiency, or credits any
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)
| Applicant certifying micro entity status. See 37 CFR 1.29

| Applicant asserting small entity status. See 37 CFR 1.27

| Applicant changing to regular undiscounted fee status.

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.

NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.

NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature

Date

Typed or printed name

Registration No.

PTOL-85 Part B (10-13) Approved for use through 10/31/2013.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.Uspto.gov

| APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO. |
12/101,446 04/11/2008 Lise W. Noble 3030/2/2 CIP 8236
| EXAMINER |
25297 7590 09/17/2014
JENKINS, WILSON, TAYLOR & HUNT, P. A. BERRY, STEPHANIE R
3100 Tower Blvd.
Suite 1200 | ART UNIT PAPERNUMBER |
DURHAM, NC 27707 3727

DATE MAILED: 09/17/2014

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(Applications filed on or after May 29, 2000)

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance.

Section 1(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the
requirement that the Office provide a patent term adjustment determination with the notice of allowance. See
Revisions to Patent Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer
providing an initial patent term adjustment determination with the notice of allowance. The Office will continue to
provide a patent term adjustment determination with the Issue Notification Letter that is mailed to applicant
approximately three weeks prior to the issue date of the patent, and will include the patent term adjustment on the
patent. Any request for reconsideration of the patent term adjustment determination (or reinstatement of patent term
adjustment) should follow the process outlined in 37 CFR 1.705.

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.
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OMB Clearance and PRA Burden Statement for PTOL-85 Part B

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and
Budget approval before requesting most types of information from the public. When OMB approves an agency
request to collect information from the public, OMB (i) provides a valid OMB Control Number and expiration
date for the agency to display on the instrument that will be used to collect the information and (ii) requires the
agency to inform the public about the OMB Control Number’s legal significance in accordance with 5 CFR
1320.5(b).

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain
or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is
governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary
depending upon the individual case. Any comments on the amount of time you require to complete this form
and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO NOT
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box
1450, Alexandria, Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to
respond to a collection of information unless it displays a valid OMB control number.

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, please be advised that: (1) the general authority for the collection of this information is
35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which
the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission
related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and
Trademark Office may not be able to process and/or examine your submission, which may result in termination of
proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is required
by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to
comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records management practices and programs, under authority
of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations
governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive.
Such disclosure shall not be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication
of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the
record was filed in an application which became abandoned or in which the proceedings were terminated
and which application is referenced by either a published application, an application open to public
inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or f)otential violation of law or regulation,
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Application No. Applicant(s)
12/101,446 NOBLE ET AL.
. oy [ i AlA (First Inventor to
Notice of Allowability gaE';‘g':’(“E BERRY 27“2;”"‘ File) Status
No

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. X This communication is responsive to See Continuation Sheet.
Oa declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on

2. [J An election was made by the applicant in response to a restriction requirement set forth during the interview on ; the restriction
requirement and election have been incorporated into this action.

3. [X] The allowed claim(s) is/are 1,3.5.6,25-27,30,32-35,38 and 40-44. As a result of the allowed claim(s), you may be eligible to benefit
from the Patent Prosecution Highway program at a participating intellectual property office for the corresponding application. For
more information, please see hiig://www.uspin.gov/patents/init_svenis/oph/index. sg or send an inquiry to PEPHfeedback@uspio.gov..

4. [J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:

a)[J Al b)[J Some *c)[] None of the:
1. [ Certified copies of the priority documents have been received.
2. [ Certified copies of the priority documents have been received in Application No.
3. [] Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).
* Certified copies not received: __

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5. [J CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.

[0 including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. [] DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1. X Notice of References Cited (PTO-892) 5. [] Examiner's Amendment/Comment

2. [ Information Disclosure Statements (PTO/SB/08), 6. [X] Examiner's Statement of Reasons for Allowance
Paper No./Mail Date

3. [ Examiner's Comment Regarding Requirement for Deposit 7. [ Other .

of Biological Material
4. [ Interview Summary (PTO-413),
Paper No./Mail Date .

/STEPHANIE BERRY/ /MONICA CARTER/
Examiner, Art Unit 3727 Supervisory Patent Examiner, Art Unit 3727

U.S. Patent and Trademark Office
PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date 20140821

PETITIONER - COLGATE, Exhibit 1002
Page 34 of 377




Continuation Sheet (PTOL-37) Application No. 12/101,446

Continuation of Item 1. This communication is responsive to : applicant's statement in support of pre-appeal conference request filed
3/19/2014 and the pre-appeal conference decision.
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Application/Control Number: 12/101,446 Page 2
Art Unit: 3727

DETAILED ACTION

Allowable Subject Matter

Claims 1, 3, 5, 6, 25-27, 30, 32-35, 38 and 40-44 are allowed.
The following is an examiner’s statement of reasons for allowance:

The examiner believes the toothbrush comprising a brush head; a plurality of vertical
bristles extending upward from a front surface; a capsule receiving zone sized to receive an oral
care capsule, the capsule receiving zone including a recess defined in the front surface and
arranged to receive at least a portion of an oral care capsule inserted past the vertical bristles; at
least one pair of angled capsule retaining elements configured to retain an oral care capsule in the
capsule receiving zone, wherein each pair of the at least one pair angled capsule retaining
elements includes a first and a second angled capsule retaining element arranged along
diametrically opposing sides of an oral care capsule when present in the capsule receiving zone
and all of the other claimed features set forth in the independent claim of the present invention to
be patentable in view of the best prior art of record. None of the prior art references when cited
separately or together discloses these features as claimed.

Regarding claim 1, 32 and 33, the closest reference Sorrentino et al. (US
2008/0120798) disclose the claimed invention including at least one pair of angled capsule
retaining elements (81) configured to retain an oral care capsule in the capsule receiving zone,

wherein each pair of the at least one pair angled capsule retaining elements includes a first and a
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Application/Control Number: 12/101,446 Page 3
Art Unit: 3727

second angled capsule retaining element arranged along diametrically opposing sides of an oral
care capsule when present in the capsule receiving zone (Fig. 17 and Fig. 18).

However, the U.S. patent application publication to Sorrentino et al. containing the
subject matter drawn to the at least one pair of angled capsule retaining elements does not qualify
as prior art over the instant application.

Claims 3, §, 6, 25-27, 30, 34, 35, 38 and 40-44 are considered allowable as a result of
being dependent on an allowable independent claim.

Any comments considered necessary by applicant must be submitted no later than the
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue
fee. Such submissions should be clearly labeled “Comments on Statement of Reasons for
Allowance.”

Conclusion

Any inquiry concerning this communication or earlier communications from the
examiner should be directed STEPHANIE BERRY whose telephone number is (571)270-1662.
The examiner can normally be reached on Monday- Friday 7:30a-5p est.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Monica Carter can be reached on (571) 272- 4475. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.
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Application/Control Number: 12/101,446 Page 4
Art Unit: 3727

Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would
like assistance from a USPTO Customer Service Representative or access to the automated
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/STEPHANIE BERRY/
Examiner, Art Unit 3727

/MONICA CARTER/
Supervisory Patent Examiner, Art Unit 3727
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Notice of References Cited

Application/Control No.
12/101,446

Applicant(s)/Patent Under
Reexamination

NOBLE ET AL.
Examiner Art Unit
STEPHANIE BERRY 3727 Page 1 of 1

U.S. PATENT DOCUMENTS

* Document Number Date Name Classification
Country Code-Number-Kind Code MM-YYYY
* | A | US-2008/0120798 A1 05-2008 Sorrentino et al. 15/106
B | US-
c | US-
D | US-
E | US-
F | US-
G | US-
H | US-
| Us-
J | US-
K | US-
L | USs-
M | US-
FOREIGN PATENT DOCUMENTS
* Countre?olgg-?ﬂztm’\tizrzﬁg Code MM[??\?YY Country Name Classification
N
o
P
Q
R
S
T
NON-PATENT DOCUMENTS
* Include as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages)
u
\
W
X

*A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM-YYYY format are publication dates. Classifications may be US or foreign.

U.S. Patent and Trademark Office
PTO-892 (Rev. 01-2001)

Notice of References Cited

Part of Paper No. 20140821

PETITIONER - COLGATE, Exhibit 1002

Page 39 of 377




Application/Control No. Applicant(s)/Patent Under Reexamination
Issue Classification | 15191445 NOBLE ET AL
H“m H“‘ H“‘ m“ “m H“ ‘“ ‘““ ‘H “‘ o o
STEPHANIE N BERRY 3727
CPC
Symbol Type Version
A46B 0002 F 2013-01-01
A46B 025 | 2013-01-01
A46B 0003 | 2013-01-01
A46B 0006 | 2013-01-01
A46B 0068 | 2013-01-01
A46B 0008 | 2013-01-01
A46B 0036 | 2013-01-01
A46B 06 | 2013-01-01
A46B 1066 A 2013-01-01
CPC Combination Sets
Symbol Type Set Ranking Version
/STEPHANIE BERRY/
Examiner.Art Unit 3727 8/22/2014 Total Claims Allowed:
18
(Assistant Examiner) (Date)
/MONICA CARTER/
Supervisory Patent Examiner.Art Unit 3727 09/08/2014 O.G. Print Claim(s) O.G. Print Figure
(Primary Examiner) (Date) 1 1

U.S. Patent and Trademark Office

Part of Paper No. 20140821
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Issue Classification

Application/Control No.

Applicant(s)/Patent Under Reexamination

12101446 NOBLE ET AL.
Examiner Art Unit
STEPHANIE N BERRY 3727

US ORIGINAL CLASSIFICATION

INTERNATIONAL CLASSIFICATION

CLASS SUBCLASS CLAIMED NON-CLAIMED
15 167.1 Al 4 13/22 (2006.01.01)
Al 4 11/00 (2006.01.01)
CROSS REFERENCE(S)
CLASS SUBCLASS (ONE SUBCLASS PER BLOCK)
401 268
/STEPHANIE BERRY/
Examiner.Art Unit 3727 8/22/2014 Total Claims Allowed:
18
(Assistant Examiner) (Date)
/MONICA CARTER/
Supervisory Patent Examiner.Art Unit 3727 09/08/2014 O.G. Print Claim(s) O.G. Print Figure
(Primary Examiner) (Date) 1 1

U.S. Patent and Trademark Office

Part of Paper No. 20140821
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Application/Control No. Applicant(s)/Patent Under Reexamination

Issue Classification | 15191445 NOBLE ET AL

H“m H“‘ H“‘ m“ “m H“ ‘“ ‘““ “‘ “‘ o o

STEPHANIE N BERRY 3727
O Claims renumbered in the same order as presented by applicant O CPA O T.b. O R.1.47
Final Original Final Original Final Original Final Original Final Original Final Original Final Original Final Original

1 1 17 43

2 3 18 44

3 5

4 6

5 25

6 26

7 27

8 30

9 32

10 33

1 34

12 35

13 38

14 40

15 41

16 42
/STEPHANIE BERRY/
Examiner.Art Unit 3727 8/22/2014 Total Claims Allowed:

18

(Assistant Examiner) (Date)
/MONICA CARTER/
Supervisory Patent Examiner.Art Unit 3727 09/08/2014 O.G. Print Claim(s) O.G. Print Figure
(Primary Examiner) (Date) 1 1

U.S. Patent and Trademark Office

Part of Paper No. 20140821
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EAST Search History

EAST Search History

EAST Search History (Prior Art)

< This search history is empty>

EAST Search History (I nterference)

Ref iHits {{Search Query DBs Default jiPlurals {iTime
# Operator Stamp
L8 8 nobles.in. near (lise patrick) us- CR ON 2014/08/22
PGPUB; 11:23
USPAT;
UPAD
L9 {348 ii((toothpaste dentrifice) with (dispens$4 us- OR ON 2014/08/22
releas$4)) and capsule PGPUB; 11:33
USPAT;
UPAD
L10 {280 ii((toothpaste dentrifice) with (dispens$4 us- OR ON 2014/08/22
releas$4)) and capsule and (toothbrush PGPUB; 11:33
oral) USPAT;
UPAD
L11 431 15/167.1 and ((toothpaste dentrifice) with {US- OR ON 2014/08/22
(dispens$4 releas$4)) and capsule and PGPUB; 11:34
(toothbrush oral) USPAT;
UPAD
L12 {15 i(((toothpaste dentrifice) with (dispens$4 us OR ON 2014/08/22
releas$4)) and capsule and (toothbrush PGPUB; 11:36
oral)).clm. USPAT;
UPAD
L13 433  1{(401/132 401/270 401/268) and Us- OR OFF 2014/08/22
((toothpaste dentrifice) with (dispens$4 PGPUB; 11:47
releas$4)) and capsule USPAT,;
UPAD
L14 830 {i(401/132 401/270 401/268) and Us- CR OFF 2014/08/22
((toothpaste dentrifice) with (dispens$4 PGPUB; 11:47
releas$4)) and capsule and (toothbrush USPAT;
oral) UPAD
L15 6 (a47113/22 a45b11/00).ipc. and Us- CR OFF 2014/08/22
((toothpaste dentrifice) with (dispens$4 PGPUB; 11:53
releas$4)) and capsule and (toothbrush USPAT;
oral) UPAD
L16 §12  ii(((toothpaste dentrifice) with (dispens$4 us OR OFF 2014/08/22
releas$4)) and capsule and (toothbrush PGPUB; 11:54
oral)).clm. USPAT;
UPAD

8/22/2014 11:56:07 AM
C:\ Users\ shewton\ Documents\ EAST\ Workspaces\ 12101446.wsp

file:///Cl/Users/snewton/Documents/e-Red%20Folder/12101446/EASTSearchHistory.12101446_Accessible Version.htm[8/22/2014 Pla%%é%ﬂ
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Reexamination
Search Notes 12101446 NOBLE ET AL.
H““H““ “‘H“H “ “H““ e e
STEPHANIE BERRY 3727
CPC- SEARCHED
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Jul 11 14 01:36p var Wold 6032537168 p.2

PTC/SB/B1 (D1-09)

Approved for use through 11/30/2011, OMB 0651-0035

1.5, Patent and Trademark Office; U.S. BEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persens are required to respond to a coliecticn of information unless it displays a valid OMB cantrol number,

( POWER OF ATTORNEY Application Number 121101,446
OR Filing Date 04-11-2008
j i . Noble et al.
REVOCATION OF POWER OF ATTORNEY | FrstNamedinventor | Lise W,
Title TOOTHBRUSH SYSTEM UTILIZING DRAL CARE CAPSU
WITH A NEW Pomgz OF ATTORNEY | THe__ =

Examiner Name Stephanie R. Berry

\CHANGE OF CORRESPONDENCE ADDRESS | Zom e ome | Seprank

I hereby revoke all previous powers of attorney given in the above-identified application.

A Power of Atforney is submitted herewith.

344
| hereby appoint Practitioner(s) associated with the following Custemer 27820
Number as mylour atlomey{s) or agent(s) to prosecute the application
identified above, and to transact all business in the United States Patent
and Trademark Office connected therewith:
OR
D I hereby appoint Practitioner(s} named below as my/our attomey(s) or agent(s) to prosecute the application identified above, and
to transact all business in the United States Patent and Trademark Office connected therewith:

Practitioner(s} Name Registration Number

Please recognize or change the correspondence address for the above-identified application to;
D The address associated with the above-mentioned Customer Number.
OR

The address associated with Customer Number: 27820
OR

D Firm or
Individual Name

Address

City I State l Zip:
Country '
Telephone [ Email ]

{ am the:

Applicant/inventor.
OR
Assignee of record of the entire interest. See 37 CFR 3.71.
Statement under 37 CFR 3.73(h) (Form FTO/SA/36) submitted herewith or filed on

/) , SIGNATURE of Applicant or Assignee of Record )
Signature Zean AU J N NTJ Xy Date 7/ii [ 2614
Nams fioe W Noble Telephone | 40 499 9 536

Title and Company

NQOTE: Signatures of all the inventors or assignees of racord of the entire interest or their represeniative(s} are required. Submit multipte forms if more than one
signature is required, see below*.

D *Tatal of 2 forms are submitted.

This collection of information is required by 37 CFR 1.34, 1.32 and 1.33. The informatian is required to obtain or retain a benefit by the public which is to fite (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 GFR 1.11 and 1.14. This collection is estimated to take 3 minutes to complets,
including gathering, preparing, and submitling the completed application form to the USPTO. Time wilt vary depending upon the individual cass. Any comments on
the amount of time you require to complete this form andfor suggestions for raducing this burden, should be sent to the Chief Information Officer, U.S. Palent and
Tredemark Office, U.S. Depariment of Commerca, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS

ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450,
If you need assistance in completing the form, call 1-800-PT0-9199 and select oplion 2.
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PTO/SB/BY (D1-09)

Approved for use through 11/30/2011, OMB 0651-0035

U.S. Patent and Trademark Office; U.S$, DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collecticn of information uniess it displays a valid OMB control number.

4 POWER OF ATTORNEY Application Number | 121101446
OR Filing Date 04-11-2008
First Named inventor Lise W. Noble et al.
RE‘R’,ﬁ_ﬁA: 'NOENWOFI’: OW&ESFOESE&REiEY Title TOOTHERUSH SYSTEM UTILIZING ORAL CARE CAPSU
AND Art Unit 3727
Examiner Name Stephanie R. Benry
GHANG E OF CORRESPONDENCE ADDRESS Attorney Docket Number | 2675002

! hereby revoke all previous powers of attorney given in the above-identified application.

A Power of Attomey is submitied herewith.

OR
| hereby appoint Practitioner(s) associated with the following Customer 27820
o
Number as mylour attorney(s) or agent(s) to prosecute the application
identified above, and to transact all business in the United States Patent
and Trademark Office connected therewith:
OR
D I hereby appoint Practitioner(s) named below as my/our attorney(s) or agent(s) {o prosecute the application identified above, and
to transact all business in the United States Patent and Trademark Office connected therewith:

Practitioner(s) Name Registration Number

Please recognize or change the correspondence address for the above-identified application to:
D The address associated with the above-mentioned Customer Number.
OR
The address associated with Customer Number: 27820
OR

Firrm or
individual Name

Address

Gity | State ] | Zip|
Country
Telephane | Email |

famthe:

Applicantiinventor.
OR
Assignee of record of the entire interest. See 27 CFR 3.71.
Statement under 37 CFR 3.73(b) (Form PTO/SBE/AE) submitted herewith or filed on

0 j §IGNATURE of Applicant or Assighee of Record

e
Signature Vede, N Date 7/4ii [Z20¥4
Name Patrick T. Noble Telephone 4419 49\ 31740
Title and Company _

NOTE: Signatures of all the inveniors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms it more than one
signature is required, see below*,

D *Total of Q forms are submitted,

This collection of information is required by 37 CFR 1.31, 1.32 and 1,33. The information is required i obtain or retain a benefit by the public which is to file {and by the
USPTO 12 process) an application. Contidentiality is governed by 35 U,5.C, 122 and 37 CFR 1.11 and 1.14. This collection is estimated 1o sake 3 minutes to corplete,
induding gathering, preparing, and submitting the completed application form 1a the USPTO. Time will vary depending upon the individual case. Any comments on
the amaunt of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Qtficer, .S, Patent and
Trademark Office, U.S. Department of Commerce, P.O, Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450,

If you need assistance in compleling the form, cafl 1-800-PTO-9199 and select opfion 2.
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Electronic Acknowledgement Receipt

EFSID: 20151377
Application Number: 12101446
International Application Number:
Confirmation Number: 8236

Title of Invention:

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

First Named Inventor/Applicant Name:

Lise W. Noble

Customer Number:

25297

Filer:

Vincent Kayne Gustafson/Nina Honeycutt

Filer Authorized By:

Vincent Kayne Gustafson

Attorney Docket Number:

3030/2/2 CIP

Receipt Date: 16-SEP-2014
Filing Date: 11-APR-2008
Time Stamp: 14:22:45

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document . L. . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (ifappl.)
2076-002_P f_Att 106669
Power of Attorney “o0e_Fower_olAtorney - no 1

Lise_Noble_SIGNED.pdf

826b622abf465f440fcfce0d0fed 16293f6¢]

Warnings:

Information:
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105787
5 Power of Attorne 2076-002_Power_of_Attorney_| no 1
Y Patrick_Noble_SIGNED.pdf

7b0c053b36e13a6a78790928d4e561c682f|
1f6bo

Warnings:

Information:

Total Files Size (in bytes); 212456

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NoO.
12/101,446 04/11/2008 Lise W. Noble 3030/2/2 CIP 8236
25297 7590 05/15/2014 |
EXAMINER
JENKINS, WILSON, TAYLOR & HUNT, P. A.
3100 Tower Blvd. BERRY, STEPHANIE R
Suite 1200 ART UNIT PAPER NUMBER
DURHAM, NC 27707 | |
3727
| MAIL DATE | DELIVERY MODE
05/15/2014 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.
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N . » Application No. Applicant(s)
Notice of Panel Decision S
. 12/101,446 NOBLE ET AL.
from Pre-Appeal Brief ——— P
Review STEPHANIE BERRY 3727

This is in response to the Pre-Appeal Brief Request for Review filed 19 March, 2014.

1. [ Improper Request — The Request is improper and a conference will not be held for the following
reason(s):

[J The Notice of Appeal has not been filed concurrent with the Pre-Appeal Brief Request.
[] The request does not include reasons why a review is appropriate.

[] A proposed amendment is included with the Pre-Appeal Brief request.

[] Other:

The time period for filing a response continues to run from the receipt date of the Notice of Appeal or from the
mail date of the last Office communication, if no Notice of Appeal has been received.

2. [ Proceed to Board of Patent Appeals and Interferences — A Pre-Appeal Brief conference has been
held. The application remains under appeal because there is at least one actual issue for appeal. Applicant is
required to submit an appeal brief in accordance with 37 CFR 41.37. The time period for filing an appeal brief
will be reset to be one month from mailing this decision, or the balance of the two-month time period running
from the receipt of the notice of appeal, whichever is greater. Further, the time period for filing of the appeal
brief is extendible under 37 CFR 1.136 based upon the mail date of this decision or the receipt date of the
notice of appeal, as applicable.

[0 The panel has determined the status of the claim(s) is as follows:
Claim(s) allowed:

Claim(s) objected to:

Claim(s) rejected:

Claim(s) withdrawn from consideration:

w »w

3. [ Allowable application — A conference has been held. The rejection is withdrawn and a Notice of
Allowance will be mailed. Prosecution on the merits remains closed. No further action is required by applicant
at this time.

4. [X] Reopen Prosecution — A conference has been held. The rejection is withdrawn and a new Office
action will be mailed. No further action is required by applicant at this time.

All participants:

(1) STEPHANIE BERRY. (3)MONICA CARTER.
(2) Thomas Barrett. (4) .
/STEPHANIE BERRY/ /MONICA CARTER/ /THOMAS BARRETT/
Examiner, Art Unit 3727 Supervisory Patent Examiner, Art TQAS TC 3700
Unit 3727
U.S. Patent and Trademark Office Part of Paper No. 20140507

PTO-2297 (Rev. 02/11)
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NoO. |
12/101,446 04/11/2008 Lise W. Noble 3030/2/2 CIP 8236
25297 7590 04/18/2014 | |
EXAMINER
JENKINS, WILSON, TAYLOR & HUNT, P. A.
3100 Tower Blvd. BERRY, STEPHANIE R
Suite 1200 ART UNIT PAPER NUMBER
DURHAM, NC 27707 | | |
3727
| NOTIFICATION DATE | DELIVERY MODE |
04/18/2014 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

usptomail @jwth.com
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Application No. Applicant(s)
Advisory Action 12/101,446 NOBLE ET AL.
Before the Filing of an Appeal Brief [Examiner Art Unit ATA (First Inventor to File) Status
STEPHANIE N. BERRY 3727 No

--The MAILING DATE of this communication appears on the cover sheet with the correspondence address --

THE REPLY FILED 17 March 2014 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE.
NO NOTICE OF APPEAL FILED
1. X The reply was filed after a final rejection. No Notice of Appeal has been filed. To avoid abandonment of this application, applicant must timely file
one of the following replies: (1) an amendment, affidavit, or other evidence, which places the application in condition for allowance;
(2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) a Request for Continued Examination (RCE) in compliance with
37 CFR 1.114 if this is a utility or plant application. Note that RCEs are not permitted in design applications. The reply must be filed within one of
the following time periods:
a) |:| The period for reply expires months from the mailing date of the final rejection.
b) & The period for reply expires on: (1) the mailing date of this Advisory Action; or (2) the date set forth in the final rejection, whichever is later.
In no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection.
c) D A prior Advisory Action was mailed more than 3 months after the mailing date of the final rejection in response to a first after-final reply filed
within 2 months of the mailing date of the final rejection. The current period for reply expires months from the mailing date of
the prior Advisory Action or SIX MONTHS from the mailing date of the final rejection, whichever is earlier.
Examiner Note: If box 1 is checked, check either box (a), (b) or (c). ONLY CHECK BOX (b) WHEN THIS ADVISORY ACTION IS THE
FIRST RESPONSE TO APPLICANT'S EIRST AFTER-FINAL REPLY WHICH WAS FILED WITHIN TWO MONTHS OF THE FINAL
REJECTION. ONLY CHECK BOX (c) IN THE LIMITED SITUATION SET FORTH UNDER BOX (c). See MPEP 706.07(f).
Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate
extension fee have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The
appropriate extension fee under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally
set in the final Office action; or (2) as set forth in (b) or (c) above, if checked. Any reply received by the Office later than three months after the
mailing date of the final rejection, even if timely filed, may reduce any earned patent term adjustment. See 37 CFR 1.704(b).
NOTICE OF APPEAL
2. [] The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date of filing the
Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. Since a Notice of
Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a).
AMENDMENTS

3. |:| The proposed amendments filed after a final rejection, but prior to the date of filing a brief, will not be entered because
a) |:| They raise new issues that would require further consideration and/or search (see NOTE below);
b) |:| They raise the issue of new matter (see NOTE below);
c) |:| They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for
appeal; and/or
d) |:| They present additional claims without canceling a corresponding number of finally rejected claims.
NOTE: . (See 37 CFR 1.116 and 41.33(a)).
4.[] The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324).
5. |:| Applicant’s reply has overcome the following rejection(s):
6. |:| Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the non-
allowable claim(s).
7. |Z For purposes of appeal, the proposed amendment(s): (a) [] will not be entered, or (b) [XI will be entered, and an explanation of how the
new or amended claims would be rejected is provided below or appended.
AFFIDAVIT OR OTHER EVIDENCE

8. |:| A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on .

9. [ The affidavit or other evidence filed after final action, but before or on the date of filing a Notice of Appeal will not be entered because
applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and was not earlier
presented. See 37 CFR 1.116(e).

10. [ The affidavit or other evidence filed after the date of filing the Notice of Appeal, but prior to the date of filing a brief, will not be entered
because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a showing of good
and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1).

11. [J The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached.

REQUEST FOR RECONSIDERATION/OTHER

12. [ The request for reconsideration has been considered but does NOT place the application in condition for allowance because:

See Continuation Sheet.

13. [J Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s).
14. [] Other: .
STATUS OF CLAIMS
15. The status of the claim(s) is (or will be) as follows:
Claim(s) allowed:
Claim(s) objected to: .
Claim(s) rejected: 1,3,5,6,25-27,30,32-35,38 and 40-44.
Claim(s) withdrawn from consideration:

S
S

/MONICA CARTER/ /STEPHANIE BERRY/
Supervisory Patent Examiner, Art Unit 3727 Examiner, Art Unit 3727
U.S. Patent and Trademark Office
PTOL-303 (Rev. 08-2013) Advisory Action Before the Filing of an APPEFPIHONER - COLGA’qrEpf E‘E}Pﬁ'iyﬁ 4@69414
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Continuation Sheet (PTOL-303) Application No. 12/101,446

Continuation of 11. does NOT place the application in condition for allowance because: Applicant has not provided any arguments or
remarks in response to the rejections as set forth in the final action mailed 12/19/2013. Applicant has indicated these rejections will be
addressed in a later filed Appeal Brief. Therefore, the rejections as previously set forth are maintained.
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OKTO ENTER: /SN

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re U.S. Patent Application of: Confirmation No.: 8236
Applicant: NOBLE, et al. Examiner Name: Stephanie Berry
Application 12/101,446 Art Unit: 3727
No.:
Filing Date:  April 11, 2008 Attorney Docket No.: 3030/2/2 CIP
Title: TOOTHBRUSH SYSTEM Customer No.:
UTILIZING ORAL CARE 25297
CAPSULE

RESPONSE TO DECEMBER 19, 2013 FINAL OFFICE ACTION
IN U.S. PATENT APPLICATION NO. 12/101,446

Mail Stop AF

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

This submission responds in part to the December 19, 2013 final Office Action in the
above-identified application, by addressing the objections to claims 41-44 (but not
addressing the claim rejections under 35 U.S.C. 103(a)). The time for responding to the
December 19, 2013 Office Action without extension fee payment was set at three months
from the issuance thereof; accordingly, the initial response deadline is March 19, 2014.

This document is timely filed without need for extension fee payment.

Please amend the claims of the above-identified patent application as set out in
Section | (Amendments to the Claims) hereof. Remarks concerning the amendments to
the application, and concerning the claim objections raised in the December 19, 2013 Office

Action, are set out in Section Il (Remarks) hereof.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of: NOBLE, et al. Art Unit: 3727
Application No.: 12/101,446 Examiner: Stephanie Newton
Filing Date: April 11, 2008 Docket No.: 3030/2/2 CIP
Title: TOOTHBRUSH SYSTEM  Confirmation No. 8236

UTILIZING ORAL CARE

CAPSULE Customer No.: 25297

APPLICANTS’ STATEMENT IN SUPPORT OF PRE-APPEAL BRIEF
REQUEST FOR REVIEW IN U.S. PATENT APPLICATION NO. 12/101,446

In the above-identified application, claims 1, 3, 25-27, 30, 32-35, 38, and 40-44
were finally rejected under 35 U.S.C. 103(a) as being unpatentable for obviousness over
U.S. Patent Application Publication No. 2006/0165473 to Hohlbein (“Hohlbein™); and claims
5 and 6 were rejected under 35 U.S.C. 103(a) as being unpatentable for obviousness over
Hohlbein in view of U.S. Patent Application Publication No. 2007/0254260 to Alden IV
(“Alden™). Reversal of such rejections is requested in light of the following remarks.

Hohlbein discloses a toothbrush including an oral care capsule retained by a socket
defined in a toothbrush head bristle block, with the socket being surrounded by raised
bristles (a/k/a “oral care elements”). Paragraph [0012] of Hohlbein refers to a toothbrush
including a “head having a bristle block that includes a plurality of bristles and retains a gel
capsule therein.” The structure of the sentence (including the recitation “bristle block that
includes ... and retains”) clearly indicates that the bristle block — not the plurality of bristles —
performs the function of retaining a gel capsule.

The Final Office Action at page 7 alleges that “[iJt is clearlly] taught that all
components [including bristles 26, the socket 28, opening 30, and the depressions 24],
which the bristle block comprises, may retain a gel capsule.” Applicant respectfully
disagrees. The word “retain” is used by Holbein exactly three times — at {[{[[0012], [0036],
and [0037]. The structure of the sentence in [[0012] (reciting “bristle block that includes ...
and retains”) clearly indicates that the bristle block performs the function of retaining a gel

capsule.” The content of {[{] [0036] and [0037] fully support Applicants’ position — see, e.g.,

! Conversely, if the bristles of §[0012] provided a capsule retention function, then the sentence in question
would have recited “bristle block that includes a plurality of bristles and that retains a gel capsule therein.”

1
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1[0036] (“the cleaning block 22 may include one or more depressions 24 which are

designed to receive and retain an oral care dispenser, such as a rupturable gel capsule 32

therein™); [[0037] (“[i]t is preferred that the depression is in the form of a cushioned socket

28 sized and shaped to receive and retain the gel capsule 32" noting that cushioning

material is preferably used “to prevent gel capsule 32 from rupturing prior to use”)®>. The
foregoing passages demonstrate that the only structure disclosed by Hohlbein that performs
the function of retaining an oral care capsule is the depression or socket in the bristle block.
Particularly in view of the repeated disclosure by Hohlbein that only the depressions 24 or
socket 28 are “designed” or “sized and shaped” to receive and retain the capsule, there is
no basis for the allegation that Hohlbein embodies any clear teaching that bristles may
provide any retaining function.

Since Hohlbein discloses a socket that is specifically “sized and shaped to receive
and retain” an oral care capsule, one skilled in the art would have no reason or motivation to
modify Hohlbein to add or modify other elements (e.g., angled capsule retaining elements)
to provide any redundant capsule retaining function.

Applicants respectfully disagree with the Examiner’s repeated allegation that any
bristles according to Hohlbein “capable of’ retaining an oral care capsule in a capsule
receiving zone necessarily embody bristles “configured to” retain the oral care capsule in
such zone according to Applicants’ claims. As noted at pages 12-13 of Applicants’
Response dated December 2, 2013 (hereby incorporated by reference), numerous cases
have held that the phrase “adapted to” should not be interpreted as meaning merely
“capable of” or “suitable for”, but rather should be interpreted more narrowly as “configured

to” which connotes intentionally and specifically made to act in_a certain way. The

implication with respect to the present case is that a proper reading of Hohlbein does not
disclose or suggest any disclosure of bristles that are intentionally and specifically made to
act according to the angled capsule retaining elements recited in Applicants’ claims.
Applicants similarly disagree with the Examiner’s allegation that Hohlbein discloses
“angled capsule retaining elements configured to retain an oral care capsule in the capsule
receiving zone”, or the suggestion that Hohlbein’s bristles may be angled to achieve the
“specific intended result” of retaining an oral capsule. Hohlbein discloses in paragraph

[0035] that “some or all of the cleaning elements 26 may be angled at various angles with

* See also claim 4 (referring to an oral care material dispenser “being located at least partially in said
socket”), and claim 35 (referring to a socket “for accommodating an oral care material therein”).

2
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respect to outer surface of head 12” whereby one may “select the combination of
configurations, materials and orientation to achieve specific intended results, such as [1]
enhanced cleaning, [2] tooth polishing, [3] breath freshening, [4] tooth whitening and/or [5]
massaging of the gums.” The five functions specified by Hohlbein fail to disclose or provide
any derivative basis for angled retaining elements according to Applicants’ claims 1 and 33
that are “configured to retain an oral care capsule in the capsule receiving zone.” None of
the five functions ascribed to Hohlbein’s angled bristles relates to capsule retention at all.
The Final Office Action at pages 3 and 5 relies in part on Fig. 2 of Hohlbein as
disclosing “at least one pair of angled capsule retaining elements includ[ing] a first and a
second capsule retaining element arranged along diametrically opposing sides of an oral
care capsule” according to claim 1, and disclosing “at least three angled capsule retaining
elements ... arranged proximate to a position at least 108 degrees apart from at least one
other angled capsule retaining element.” Such reliance is misplaced, since Fig. 2 of
Hohlbein (below) includes angled bristles solely along the leftmost edge of the brush head,
without disclosing the specific diametrically opposing capsule retaining elements recited in

claim 1 or the threshold 108 degree spacing between such elements recited in claim 33.

15

The Final Office Action states at page 8 that “the examiner reminds applicant that
the angled cleaning elements are components of the disclosed invention to Hohlbein ... and
not merely added for purpose of showing obviousness.” Applicants acknowledge that
Hohlbein discloses bristles, but properly recognize that Hohlbein’s bristles have a different
configuration and serve a different purpose than the angled capsule retaining elements
recited in Applicants’ claims.

Page 8 of the Final Office Action includes an excerpt of Hohlbein {[[0034] that
supports Applicants’ position instead of bolstering the Examiner’s argument. In particular,
such passage notes that “[c]leaning block 22 may include one or more depressions 24 ...

with an opening 30 therein that provides a cushioning effect to a rupturable dispenser,

preferably a gel capsule 32, contained therein ... . Cleaning block 22 further includes a
multitude of cleaning elements [e.q.,] bristles or fingers 26 ... . That is, the first sentence
3
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recites that the gel capsule 32 is cushioned by and contained within or more depressions
24. The second sentence then switches topics away from capsule containment to recite to
separately recite that bristles or fingers 26 may also be provided — without providing any
hint or suggestion that such bristles or fingers 26 may provide any capsule retention utility.

Page 9 of the Final Office Action notes that Hohlbein {[[0046] recites “[a]s illustrated
in FIGS. 1 and 4, the cleaning elements define a cleaning field in the head and the
dispenser 32 is mounted within this cleaning field.” No element number is ascribed to this
“cleaning field.” In contrast, {[[0034] of Hohlbein also describes FIG. 4 but properly refers to
element numbers, noting that “cleaning block 22 may include one or more depressions 24
provided in a surface 30 thereof with an opening 30 therein that provides a cushioning effect
to a rupturable dispenser, preferably a gel capsule 32, contained therein.” In context, the
phrase “define a cleaning field” in {[[0046] refers to “encircling” or “bounding” of one or more
depressions 24 that embody the cleaning field, and that contain the gel capsule (dispenser)
32 therein. This excerpt from {[[0046] further supports Applicants’ position that Hohlbein’s
cleaning elements 26 encircling the cleaning field do not perform any capsule retaining
function, because such elements 26 did embody angled capsule retaining elements
according to Applicants’ claim, then they would tend to prevent (rather than permit) the gel
capsule (or dispenser) 32 to be mounted in and contained by the depression(s) 24.

Page 9 of the Final Office Action further alleges that the presence of cleaning
elements angled in a range of 75-90 degrees necessarily means that angled cleaning
elements may contact the oral care capsule. Applicants disagree. Presence of angled
bristles around Hohlbein’s capsule-retaining socket (or depression) does not compel the
conclusion that such bristles must contact the capsule, since such hypothetical contact may
depend on multiple factors such as socket depth, capsule size, bristle angle, bristle length,
and lateral spacing between bristles and the socket.

Lastly, Applicants take issue with the Examiner’s refusal to provide articulated
reasoning as to why one of ordinary skill in the art would have modified Hohlbein’s
toothbrush to yield the subject matter of Applicants’ claims. The August 1, 2013 Office
Action contained obviousness rejections expressly conceding that Hohlbein failed to
disclose critical features of Applicants’ claims 1 and 33, but supplemented the absent
features with defective reasoning supporting the hypothetical modification of the reference.
When Applicants pointed out the lack of articulated reasoning supporting the hypothetical

modification of Hohlbein in the Response filed on December 2, 2013, the Examiner
4
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changed position by alleging that the features previously conceded to be absent from
Hohlbein were somehow present all along. A comparison between the examiner’s

contradictory positions in consecutive office actions is set out below.

“Hohlbein is silent in disclosing wherein | Regarding claim 1, Hohlbein discloses ...
each pair of the at least one pair [of] angled | wherein each pair of the at least one pair [of]
capsule retaining elements includes a first | angled capsule retaining element includes a
and a second angled capsule retaining | first and a second angled retaining capsule
element arranged along diametrically | retaining element arranged along
opposing sides of an oral care capsule when | diametrically opposing sides of an oral care
present in the capsule receiving zone” capsule when present in the capsule
receiving zone ... .. 7

(page 3, August 1, 2013 Office Action)

(page 4, December 19, 2013 Office Action)

“Hohlbein is silent in disclosing wherein | “Regarding [claim 33], Hohlbein discloses
each angled capsule retaining element of | ... wherein each angled capsule retaining
the at least three capsule retaining elements | element of the at least three capsule
is arranged proximate to a perimeter of the | retaining elements is arranged proximate to
capsule receiving zone at a position of at | a perimeter of the capsule receiving zone at
least 108 degrees ... apart from at least one | a position of at least 108 degrees ...apart
other angled capsule retaining element of | from at least one other angled capsule
the at least three angled capsule retaining | retaining element of the at least three angled
elements relative to a center of the capsule | capsule retaining elements relative to a
receiving zone.” center of the capsule receiving zone ... .

(page 4, August 1, 2013 Office Action) (pp. 5-6, December 19, 2013 Office Action)

Applicants submit that Hohlbein fails to disclose the above-identified features of
claims 1 and 33, and that the Examiner has failed to provide any articulated reasoning
supporting the hypothetical modification of Hohlbein to achieve the subject-matter of
Applicants’ claims. There is no merit to the Examiner’s allegation (Final Office Action, p. 10)
that Applicants’ arguments in this regard “have been considered but are moot.” The
Examiner is requested to provide the articulated reasoning supporting the hypothetical
modification of Hohlbein to achieve the subject-matter of Applicants’ claims, or withdraw the
claim rejections under 35 U.S.C. 103(a).

Respectfully submitted,
JENKINS, WILSON, TAYLOR & HUNT, P.A.

Date: __March 19, 2014 By: /vincent k. gustafson/
Vincent K. Gustafson
Registration No. 46,182
(919) 493-8000

5

PETITIONER - COLGATE, Exhibit 1002
Page 60 of 377



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re U.S. Patent Application of: Confirmation No.: 8236
Applicant: NOBLE, et al. Examiner Name: Stephanie Newton
Application 12/101,446 Art Unit: 3727
No.:
Filing Date:  April 11, 2008 Attorney Docket No.: 3030/2/2 CIP
Title: TOOTHBRUSH SYSTEM Customer No.: 25297
UTILIZING ORAL CARE
CAPSULE

SUBMISSION OF NOTICE OF APPEAL
IN U.S. PATENT APPLICATION NO. 12/101,446

Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

Sir:

A Final Office Action issued in the above-identified patent application on
December 19, 2013. The time for responding to the Office Action was set at three
months from the issuance thereof; accordingly, the response deadline is March 19,
2014.

Enclosed herewith is a Notice of Appeal from the Examiner to the Patent Trial
and Appeal Board. Payment of the $400.00 fee for filing a Notice of Appeal (applicable
to a small entity) is being authorized via credit card using the Electronic Filing System of
the USPTO.
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Additionally enclosed are a Pre-Appeal Brief Request for Review (Form
PTO/SB/33) and a Statement supporting the Pre-Appeal Brief Request for Review.
Favorable consideration of the Pre-Appeal Brief Request for Review is requested.

DEPOSIT ACCOUNT AUTHORIZATION

Although no fees are believed to be due and payable at this time, the Commissioner

is hereby authorized to charge any fees associated with the filing of this correspondence to
Deposit Account No. 50-0426, to the extent that such fees are not paid by other means

(e.g., via credit card).

Respectfully submitted,
JENKINS, WILSON, TAYLOR & HUNT, P.A.

Date: March 19, 2014 By: /vincent k. qustafson/
Vincent K. Gustafson
Registration No. 46,182
Customer No. 25297
(919) 493-8000

Attorney Docket No. 3030/2/2 CIP
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Doc Code: AP.PRE.REQ

PTO/SB/33 (07-09)
Approved for use through 07/31/2012. OMB 0651-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PRE-APPEAL BRIEF REQUEST FOR REVIEW

Docket Number (Optional)

3030/2/2 CIP

| hereby certify that this correspondence is being deposited with the
United States Postal Service with sufficient postage as first class mail
in an envelope addressed to “Mail Stop AF, Commissioner for
Patents, P.O. Box 1450, Alexandria, VA 22313-1450" [37 CFR 1.8(a)]

on

Application Number Filed

12/101,446 April 11, 2008

Signature

Typed or printed

name

First Named Inventor

Noble, Lise W., et al.

Art Unit Examiner

3727 Stephanie Newton

Applicant requests review of the final rejection in the above-identified application. No amendments are being filed

with

This

this request.

request is being filed with a notice of appeal.

The review is requested for the reason(s) stated on the attached sheef(s).

lamt

L]
L]

[]

Note: No more than five (5) pages may be provided.

he
applicant/inventor.

assignee of record of the entire interest.
See 37 CFR 3.71. Statement under 37 CFR 3.73(b) is enclosed.
(Form PTO/SB/96)

attorney or agent of record.
Registration number

46182

attorney or agent acting under 37 CFR 1.34.

Registration number if acting under 37 CFR 1.34

/vincent k. gustafson/

Signature

Vincent K. Gustafson

Typed or printed name

(919) 493-8000

Telephone number

March 19, 2014

Date

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required.
Submit multiple forms if more than one signature is required, see below®.

[]

*Totalof —_______ forms are submitted.

This collection of information is required by 35 U.S.C. 132. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11, 1.14 and 41.6. This collection is estimated to take 12 minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Mail Stop AF, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

2. Arecord from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

3. Arecord in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

4. Arecord in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

5. Arecord related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

8. Arecord from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

9. Arecord from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Electronic Patent Application Fee Transmittal

Application Number:

12101446

Filing Date:

11-Apr-2008

Title of Invention:

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

First Named Inventor/Applicant Name:

Lise W. Noble

Filer:

Vincent Kayne Gustafson

Attorney Docket Number:

3030/2/2 CIP

Filed as Small Entity

Utility under 35 USC 111(a) Filing Fees

Description Fee Code Quantity Amount Sullaj-s'l's(tsa)l in

Basic Filing:
Pages:
Claims:
Miscellaneous-Filing:
Petition:
Patent-Appeals-and-Interference:

Notice of Appeal 2401 1 400 400

Post-Allowance-and-Post-Issuance:

Extension-of-Time:
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o ) Sub-Total in
Description Fee Code Quantity Amount USD($)
Miscellaneous:
Total in USD ($) 400
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Electronic Acknowledgement Receipt

EFSID: 18521057
Application Number: 12101446
International Application Number:
Confirmation Number: 8236

Title of Invention:

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

First Named Inventor/Applicant Name:

Lise W. Noble

Customer Number:

25297

Filer:

Vincent Kayne Gustafson

Filer Authorized By:

Attorney Docket Number:

3030/2/2 CIP

Receipt Date: 19-MAR-2014
Filing Date: 11-APR-2008
Time Stamp: 13:10:51

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes
Payment Type Credit Card
Payment was successfully received in RAM $400

RAM confirmation Number 10352
Deposit Account 500426

Authorized User

GUSTAFSON, VINCENT K.

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)
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File Listing:

Document . L. . File Size(Bytes)/ Multi Pages
Document Description File Name . . .
Number Message Digest | Part/.zip| (ifappl.)
3030-2-2_CIP_Noti f A 194089
1 Notice of Appeal Filed T Zflce_o —1PpPe no 2
.p 44efcc07927762260e7e30bch39821c263b
56a6b
Warnings:
Information:
3030-2-2_CIZ_Sta;ement_Supp 310261
2 Pre-Brief Conference request oring_rre . no 5
Appeal_Brief_Req_for_Review.
0d3386245fcc7b63d7575e20873080b5c00)|
pdf b65c7
Warnings:
Information:
o 168993
. 3030-2-2_CIP_Submission_of_
3 Transmittal Letter . no 2
Notice_of_ Appeal.pdf
87b147c21b1f41ac44db226a2218a0d7880]
e10bb
Warnings:
Information:
3030-2-2_CIP_Pre- 233385
4 Pre-Brief Conference request Appeal_Brief_Request_for_Revi no 2
ew_Form.pdf d23010230dc4dffbd5835690502191absb
64a5a
Warnings:
Information:
30207
5 Fee Worksheet (SB06) fee-info.pdf no 2
b43d88303a4e899341d482e90c7ee7{1779|
faaad
Warnings:
Information:
Total Files Size (in bytes); 936935

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PTO/SB/31 (09-12)

Approved for use through 01/31/2013. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Docket Number (Optional)
NOTICE OF APPEAL FROM THE EXAMINER TO

THE PATENT TRIAL AND APPEAL BOARD 3030/2/2 CIP
| hereby certify that this correspondence is being facsimile transmitted to In re Application of
the USPTO EFS-Web transmitted to the USPTO, or or deposited with the Noble. Lise W.. et al.
United States Postal Service with sufficient postage as first class mail in : :
an envelope addressed to “Commissioner for Patents, P.O. Box 1450, Application Number Filed
Alexandria, VA 22313-1450” [37 CFR 1.8(a)] 12/101,446 April 11, 2008
on For TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE
Signature Art Unit Examiner
I;ﬁ]eg or printed 3727 Stephanie Newton

Applicant hereby appeals to the Patent Trial and Appeal Board from the last decision of the examiner.

The fee for this Notice of Appeal is (37 CFR 41.20(b)(1)) $ 800
Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee shown above is reduced 400
by half, and the resulting fee is: $

|:| A check in the amount of the fee is enclosed.
Payment by credit card. FonmrRFS=-2886 s attached™
|:| The Director has already been authorized to charge fees in this application to a Deposit Account.
The Director is hereby authorized to charge any fees which may be required, or credit any overpayment
to Deposit Account No. 50-0426 .
|:| A petition for an extension of time under 37 CFR 1.136(a) (PTO/SB/22) is enclosed.
WARNING: Information on this form may become public. Credit card information should not
be included on this form. Provide credit card information and authorization on PTO-2038.
| am the
[ applicantinventor. /vincent k. gustafson/
Signature
assignee of record of the entire interest. .
O See 37 CFR 3.71. Statement under 37 CFR 3.73(b) is enclosed. Vincent K. Gustafson
(Form PTO/SB/96) Typed or printed name
attorney or agent of record. 46182 (91 9) 493-8000

Registration number

Telephone number

attorney or agent acting under 37 CFR 1.34.
D Registration number if acting under 37 CFR 1.34. March 1 9= 2014

Date

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required.
Submit multiple forms if more than one signature is required, see below™.

|:| *Total of forms are submitted.

This collection of information is required by 37 CFR 41.31. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11, 1.14 and 41.6. This collection is estimated to take 12 minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

2. Arecord from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

3. Arecord in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

4. Arecord in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

5. Arecord related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

8. Arecord from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

9. Arecord from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re U.S. Patent Application of: Confirmation No.: 8236
Applicant: NOBLE, et al. Examiner Name: Stephanie Berry
Application 12/101,446 Art Unit: 3727
No.:
Filing Date:  April 11, 2008 Attorney Docket No.: 3030/2/2 CIP
Title: TOOTHBRUSH SYSTEM Customer No.:
UTILIZING ORAL CARE 25297
CAPSULE

RESPONSE TO DECEMBER 19, 2013 FINAL OFFICE ACTION
IN U.S. PATENT APPLICATION NO. 12/101,446

Mail Stop AF

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

This submission responds in part to the December 19, 2013 final Office Action in the
above-identified application, by addressing the objections to claims 41-44 (but not
addressing the claim rejections under 35 U.S.C. 103(a)). The time for responding to the
December 19, 2013 Office Action without extension fee payment was set at three months
from the issuance thereof; accordingly, the initial response deadline is March 19, 2014.

This document is timely filed without need for extension fee payment.

Please amend the claims of the above-identified patent application as set out in
Section | (Amendments to the Claims) hereof. Remarks concerning the amendments to
the application, and concerning the claim objections raised in the December 19, 2013 Office

Action, are set out in Section Il (Remarks) hereof.
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Section I. (Amendments to the Claims)

Please amend claims 41-44 as set out in the following complete listing of the claims

of the application.

1. (Previously Presented) A toothbrush comprising a brush head that includes:

a front surface;

a back surface;

a plurality of vertical bristles extending upward from the front surface;

a capsule receiving zone sized to receive an oral care capsule, the capsule receiving
zone including a recess defined in the front surface and arranged to receive at least a
portion of an oral care capsule inserted past the vertical bristles; and

at least one pair of angled capsule retaining elements that are elevated above the
recess and configured to retain an oral care capsule in the capsule receiving zone, wherein
each pair of the at least one pair angled capsule retaining elements includes a first and a
second angled capsule retaining element arranged along diametrically opposing sides of an
oral care capsule when present in the capsule receiving zone; and wherein at least a
portion of each angled capsule retaining element of the at least one pair of capsule retaining

elements is arranged to contact the oral care capsule.

2. (Cancelled).

3. (Previously Presented) The toothbrush of claim 1, wherein the at least one pair of
angled capsule retaining elements comprises multiple pairs of angled bristles canted away
from vertical in a direction toward a center of the capsule receiving zone, and the brush
head includes a flexural portion adapted to permit at least some bristles of the multiple pairs
of angled bristles to be spread apart so as to enable an oral care capsule to be loaded into

the capsule receiving zone.

4. (Cancelled).

5. (Original) The toothbrush of claim 1, further comprising a signaling element adapted
to provide a user-perceptible signal indicative of any of oral care cleansing cycle time and
attainment of a threshold oral care cleansing cycle time.

2
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6. (Previously Presented) The toothbrush of claim 5, further comprising a sensor
adapted to sense a condition indicative of usage of said toothbrush in an oral care cleansing

cycle.

7.-24. (Cancelled).

25.  (Previously Presented) The toothbrush of claim 1, wherein each capsule
retaining element of the at least one pair of angled capsule retaining elements comprises a
retaining element canted away from vertical in a direction toward a center of the capsule

receiving zone.

26. (Previously Presented)  The toothbrush of claim 25, wherein the at least one pair
of angled capsule retaining elements comprises angled bristles canted away from vertical in

a direction toward a center of the capsule receiving zone.

27. (Previously Presented)  The toothbrush of claim 25, wherein the at least one pair
of angled capsule retaining elements is arranged between the plurality of vertical bristles

and a center of the capsule receiving zone.

28. (Cancelled).
29. (Cancelled).

30. (Previously Presented) The toothbrush of claim 1, including an oral care
capsule retained by the at least one pair of capsule retaining elements in the capsule
receiving zone, wherein the oral care capsule comprises one or more of the following: a
dentrifice composition, a whitening composition, an anticalculus composition, and

antibacterial composition, and a breath freshening composition.

31.  (Cancelled).

32. (Previously Presented) A method comprising loading an oral care capsule into a
capsule receiving zone of a toothbrush according to claim 1 by inserting at least a portion of

3
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the oral care capsule in a direction past the vertical bristles into the recess, and retaining
the oral care capsule in the capsule receiving zone using the at least one pair of angled

capsule retaining elements.

33. (Previously Presented) A toothbrush comprising a brush head that includes:

a front surface and a back surface that opposes the front surface;

a plurality of bristles extending upward from the front surface and arranged distal
from a center of the front surface;

a capsule receiving zone including a recess defined in the front surface and
arranged to receive at least a portion of an oral care capsule insertable past the bristles into
the recess; and

at least three angled capsule retaining elements that are elevated above the recess,
are configured to retain an oral care capsule in the capsule receiving zone, and are canted
away from vertical in a direction toward a center of the capsule receiving zone, wherein
each angled capsule retaining element of the at least three angled capsule retaining
elements is arranged proximate to a perimeter of the capsule receiving zone at a position at
least 108 degrees apart from at least one other angled capsule retaining element of the at
least three angled capsule retaining elements relative to a center of the capsule receiving
zone; and wherein at least a portion of each angled capsule retaining element of the at least

three angled capsule retaining elements is arranged to contact the oral care capsule.

34. (Previously Presented) The toothbrush of claim 33, wherein the at least three
angled capsule retaining elements are arranged between the plurality of bristles and a

center of the capsule receiving zone.

35. (Previously Presented) The toothbrush of claim 33, wherein the at least three

angled capsule retaining elements comprise at least three angled bristles.

36. (Cancelled).
37. (Cancelled).

38. (Previously Presented) The toothbrush of claim 33, including an oral care
capsule retained by the at least three capsule retaining elements in the capsule receiving
4
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zone, wherein the oral care capsule comprises one or more of the following: a dentrifice
composition, a whitening composition, an anticalculus composition, and antibacterial

composition, and a breath freshening composition.

39. (Cancelled).

40. (Previously Presented) A method comprising loading an oral care capsule into a
capsule receiving zone of a toothbrush according to claim 33 by inserting at least a portion
of the oral care capsule in a direction past the bristles into the recess, and retaining the oral
care capsule in the capsule receiving zone using the at least three angled capsule retaining

elements.

41. (Currently Amended) The toothbrush of etaim—=28 claim 1, wherein the at least
one pair of angled capsule retaining elements comprises multiple pairs of angled capsule

retaining elements.

42. (Currently Amended) The toothbrush of elaim—28 claim 1, wherein at least a
portion of each angled capsule retaining element of the at least one pair of angled capsule
retaining elements is arranged to overlap a portion of the recess of the capsule receiving

Zone.

43. (Currently Amended) The toothbrush of elaim-36 claim 33, wherein at least a
portion of each angled capsule retaining element of the at least three angled capsule
retaining elements is arranged to overlap a portion of the recess of the capsule receiving

Zone.

44 (Currently Amended) The toothbrush of elaim-36 claim 33, wherein each
angled capsule retaining element of the at least three angled capsule retaining elements is
arranged proximate to a perimeter of the capsule receiving zone at a position at least 144
degrees apart from at least one other angled capsule retaining element of the at least three

angled capsule retaining elements relative to a center of the capsule receiving zone.
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Section Ill. (Remarks)

A. Summary of Amendments

By the present submission, claims 41-44 have been amended to correct the
dependencies thereof, in order to prevent dependency from cancelled claims. In particular,
claims 41 and 42 have been amended to depend from claim 1, and claims 43 and 44 have
been amended to depend from claim 33. The foregoing amendments are fully supported by
and consistent with the content of the originally-filed application. No new matter within the
meaning of 35 U.S.C. 132(a) and 37 CFR 1.121 has been introduced by the foregoing

amendments.

B. Response to Claim Objections

In the December 19, 2013 Office Action at page 2 thereof, claims 41-44 were
objected to as depending upon cancelled claims. The Office Action noted that “[f]or the
purpose of further prosecution, said claims 41 and 42 have been interpreted as depending
from claim 1, and said claims 43 and 44 have been interpreted as depending from claim

33,” but the Office Action noted that “[a]ppropriate correction is required.”

In response to the foregoing objections, claims 41 and 42 have been amended to
depend from claim 1, and claims 43 and 44 have been amended to depend from claim 33.

Based on the amendments to claims 41-44, withdrawal of the objections to such claims is

warranted, and is respectfully requested.

The amendments to claims 41-44 do not trigger the need for additional search and
examination, based on the examiner’s indication in the Office Action that “[flor the purpose
of further prosecution, said claims 41 and 42 have been interpreted as depending from

claim 1, and said claims 43 and 44 have been interpreted as depending from claim 33.”
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C. Intention to File Notice of Appeal Responsive to Claim Rejections Under 35

U.S.C. 103(a)

Applicants acknowledge that the Final Office Action includes rejections of claims 1,
3, 25-27, 30, 32-35, 38, and 40-44 under 35 U.S.C. 103(a) as being unpatentable for
obviousness over U.S. Patent Application Publication No. 2006/0165473 to Hohlbein; and
rejections of claims 5 and 6 under 35 U.S.C. 103(a) as being unpatentable for obviousness
over Hohlbein in view of U.S. Patent Application Publication No. 2007/0254260 to Alden IV.

The foregoing rejections under 35 U.S.C. 103(a) are not addressed herein, since Applicants
intend to separately file a Notice of Appeal to seek reversal by the Patent Trial and Appeal
Board of the rejections under 35 U.S.C. 103(a).

DEPOSIT ACCOUNT AUTHORIZATION

Although no fees are believed to be due and payable at this time, the Commissioner

is hereby authorized to charge any fees associated with the filing of this correspondence to

Deposit Account No. 50-0426, to the extent that such fees are not already paid by other

means (e.g., via credit card).

Respectfully submitted,
JENKINS, WILSON, TAYLOR & HUNT, P.A.

Date: March 17, 2014 By: /vincent k. qustafson/
Vincent K. Gustafson
Registration No. 46,182
Customer No. 25297
(919) 493-8000

Attorney Docket No. 3030/2/2 CIP
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Application/Control Number: 12/101,446 Page 2
Art Unit: 3727

DETAILED ACTION

The present application is being examined under the pre-AlA first to invent provisions.

Claim Objections
Claims 41-44 are objected to because of the following informalities: Claims 41 and 42
are dependent upon cancelled claim 28, and claims 43 and 44 are dependent upon cancelled
claim 36. For the purpose of furthering prosecution, said claims 41 and 42 have been interpreted
as depending from claim 1, and said claims 43 and 44 have been interpreted as depending from

claim 33. Appropriate correction is required.

Claim Rejections - 35 USC § 103
1. The following is a quotation of pre-AIA 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459
(1966), that are applied for establishing a background for determining obviousness under pre-
ATA 35 U.S.C. 103(a) are summarized as follows:

1. Determining the scope and contents of the prior art.

2. Ascertaining the differences between the prior art and the claims at issue.

3. Resolving the level of ordinary skill in the pertinent art.
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4. Considering objective evidence present in the application indicating obviousness or
nonobviousness.

3. Claims 1, 3, 25-27, 30, 32-35, 38 and 40-44 are rejected under pre-AIA 35 U.S.C. 103(a)
as being unpatentable over Hohlbein (US 2006/0165473).

Regarding claim 1, Hohlbein discloses a toothbrush comprising a brush head (12) that
includes a front surface; a back surface; a plurality of vertical bristles (26) extending upward
from the front surface; a capsule receiving zone (28) sized to receive an oral care capsule (32),
the capsule receiving zone including a recess defined in the front surface and arranged to receive
at least a portion of an oral care capsule inserted past the vertical bristles ([0035]); and at least
one pair of angled capsule retaining elements that are elevated above the recess and configured
fo retain an oral care capsule in the capsule receiving zone (see angled bristles 26 as shown in
Fig. 2; the disclosed bristles having a configuration capable of retaining an oral care
capsule in the capsule receiving zone); wherein each pair of the at least one pair angled capsule
retaining elements includes a first and a second angled capsule retaining element arranged along
diametrically opposing sides of an oral care capsule when present in the capsule receiving zone
([0038]; wherein some or all of the cleaning elements may be angled at various angles and
oriented to achieve specific intended results); and wherein a portion of each angled capsule
retaining element of the at least one pair of capsule retaining elements is arranged to contact the
oral care capsule ([0047]; wherein the disclosed angled cleaning elements 26 (as shown in
Fig. 2) may extend at an angle within the range of 75 degrees to 90 degrees, and thereby

may have a portion being arranged to contact the oral care capsule).
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Regarding claim 3, Hohlbein discloses wherein the at least one pair of angled capsule
retaining elements comprises multiple pairs of angled bristles canted away from vertical in a
direction toward a center of the capsule receiving zone (see angled bristles of Fig. 2), and the
brush head includes a flexural portion adapted to permit at least some bristles of the multiple
pairs of angled bristles to be spread apart so as to enable an oral care capsule to be loaded into
the capsule receiving zone ([0044]; wherein the disclosed bristles are made of flexible,
resilient material).

Regarding claims 25-27, Hohlbein discloses wherein each capsule retaining element of
the at least one pair of angled capsule retaining elements comprises a retaining element canted
away from vertical in a direction toward a center of the capsule receiving zone, wherein the at
least one pair of angled capsule retaining elements comprises angled bristles canted away from
vertical in a direction toward a center of the capsule receiving zone (Fig. 2; wherein the at least
one pair of angled capsule retaining elements are angled toward the center of the capsule
receiving zone as shown), and wherein the at least one pair of angled capsule retaining elements
being arranged between the plurality of vertical bristles and a center of the capsule receiving
zone.

Regarding claims 30 and 38, Hohlbein discloses an oral care capsule retained by the at
least three capsule retaining elements in the capsule receiving zone ([0046]), wherein the oral
care capsule comprises one or more of the following a dentrifice composition, a whitening
composition, an anticalculus composition, and antibacterial composition, and a breath freshening

composition ([0038]).
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Regarding claims 32 and 40, Hohlbein discloses inserting at least a portion of the oral
care capsule in a direction past the vertical bristles into the recess ([0036]), and retaining the oral
care capsule in the capsule receiving zone using the at least three angled capsule retaining
elements ([0034]-[0038]; the examiner considers the angle and orientation of the cleaning
elements in addition to the other components of the disclosed cleaning block as being
configured to retain the oral care capsule as claimed).

Regarding claims 33-35 and 44, Hohlbein discloses a toothbrush comprising a brush
head (12) that includes a front surface and a back surface that opposes the front surface; a
plurality of bristles (26) extending upward from the front surface and arranged distal from a
center of the front surface; a capsule receiving zone (28) including a recess defined in the front
surface and arranged to receive at least a portion of an oral care capsule insertable past the
bristles into the recess ([0035]); and at least three angled capsule retaining elements ([0035])
wherein the at least three angled capsule retaining elements comprise at least three angled
bristles that are elevated above the recess, are adapted to retain an oral care capsule in the
capsule receiving zone, and are canted away from vertical in a direction toward a center of the
capsule receiving zone (see configuration of angled bristles as shown in Fig. 2), wherein each
angled capsule retaining element of the at least three angled capsule retaining elements is
arranged proximate to a perimeter of the capsule receiving zone at a position at least 108 degrees
or at least 144 degrees apart from at least one other angled capsule retaining element of the at
least three angled capsule retaining elements relative to a center of the capsule receiving zone;
and wherein at least a portion of each angled capsule retaining element of the at least three

angled capsule retaining elements is arranged to contact the oral care capsule ([0047]; wherein
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the disclosed angled cleaning elements 26 (as shown in Fig. 2) may extend at an angle
within the range of 75 degrees to 90 degrees, and thereby may have a portion being
arranged to contact the oral care capsule).

Regarding claim 41, Hohlbein discloses wherein the at least one pair of angled capsule
retaining elements comprises multiple pairs of angled capsule retaining elements ([0035];
wherein some or all of the disclosed cleaning elements may be angled and oriented
according to specific intended results).

Regarding claims 42 and 43, Hohlbein discloses wherein at least a portion of each
angled capsule retaining element of the at least three angled capsule retaining elements is
arranged to overlap a portion of the recess of the capsule receiving zone ([0047]; wherein the
disclosed angled cleaning elements 26 (as shown in Fig. 2) may extend at an angle within
the range of 75 degrees to 90 degrees, and thereby may be arranged to overlap a portion of
the recess of the capsule receiving zone).

4. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hohlbein
(US 2006/0165473) in view of Alden, IV et al. (US 2007/0254260).

Regarding claims 5 and 6, Hohlbein is silent in disclosing a signaling element as
claimed; however, Alden, IV et al. disclose a signaling element further comprising a sensor
([0037]; wherein the disclosed volume-monitoring feature is interpreted as the claimed sensor)
adapted to sense a condition indicative of usage of said toothbrush in an oral care cleansing
cycle.

It would have been obvious to one of ordinary skill in the art during the time the

invention was made to disclose wherein the invention of Hohlbein includes the sensor as
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claimed, based on the aforementioned teachings of Alden, IV et al., since providing means to

indicate to the user when replacement of components is needed is well known in the art.

Response to Arguments

Applicant's arguments filed 12/2/2013 have been fully considered but they are not
persuasive. Applicant argues that the claims should be interpreted as including capsule retaining
elements that are intentionally and specifically made to retain an oral care capsule in the capsule
receiving zone. However, Hohibein discloses angled cleaning elements configured fo retain an
oral care capsule, although such is not explicitly taught. The fact that applicant has recognized
another advantage which would flow naturally from tolowing the suggestion of the prior art
carmnet be the basis for pateotabihity when the differences would otherwise be obvions.” Ex parte
Ofnaya, 227 USPQ 58, 60 (Bd. Pat. App. & Inter. 983). A person of ordinary skill in the ant
would conclude that the configuration of the disclosed angled cleaning elements are capable of
retatning the oral care capsule within the capsule receiving zone.

Apphicant also argoes that Hohlbein discloses use of the socket alone tor retaining an orval
care capsule {citing pavagraph [0012]). However, Holbein also teaches “a bristle block that
includes a plurality of bristies and retains 2 gel capsule therein...” as further stated in this
citation, The disclosed bristle block includes the pharalivy of bristles 26. the socket 28, opening
36, and the depressions 24 {see paragraphs [0834] and [6037]). Hohibein also teaches that the
cleaning elements define a cleaning field in which the capsule is mounted ({88461, It is clear

taught that all components, which the bristle biock comprises, may retain a gel capsule.
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Applicant also states that because the socket is used to retain a capsule and nothing
suggests the socket is deficient for the intended purpose, a person of ordinary skill in the art
would bave no veason to modify Hohlbein to add any angled capsule retaining elemenis o
perform any capsule retention function. However, the examiner veminds applicant that the
angled cleaning clements are components of the disclosed invention to Hohlbein {see Fig. 2 and
paragraphs [8034] and [H035]), and not merely added for the porpose of showing obvicusness,
Holhbein teaches the following in paragraph [0034]:

“Clearing block 22 may include one ov more depressions 24 provided in a

suriace theveof with an opening 30 thevein that provides a cushioning effect o a

rupturable dispenser, prefevabiy a gel capsule 32, contained therein, as described more

Jully below. Cleaning Block 22 further includey a mulntude of clearing elements which

couid be conventional filament, preferably nyion, or elastomeric bristies or fingers 26

extending integrally outwardly from the outer surface of head 12,7 {Emphasis added.)

In paragraph [0U35], Hohlbein continues by teaching the following:

“Similarly, while Fige, I-4 illustrate the cleaning elements 20 10 be generafly

perpendicular 1o the ouler surface of head 12, some or alf of the cleaning elemenis 20

mgy be angled af various gugles with respect 1o the mgter surface of head 127 {Emphasis
added. )

A prior art reference must be considered in its entirety and evaluated for what they fairly
teach one of ordinary skill in the art. A reterence raay be rebed upon for ail that it would have
reasonably suggesied to one having ordinary skill the art, including nonpreterred embodiments.
Merck & Co. v, Biocraft Laboratories, 874 F.2d 804, 10 USP(Q24 1843 (Fed. (ir.}, cert. denied,
493 U.S. 975 (1989}, A person of ordinary skill in the art would conclude that the disclosed
angled cleaning elements, in addition to the disclosed socket, are capable of functioning to retain

the oral care capsule.
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Applicant further asserts that Hohlbein discloses five intended results obtained by the
angled bristles without disclosing or suggesting any capsule retaining function. However,
Hohlbein's listing of inionded results 1 not an exhaustive list, but merely for exomplary
purposes. And again, the fact that apphicant has recognized another advantage which would flow
naturally from following the suggestion of the prior art cannot be the basis tor patentability when
the ditterences would otherwise be obvious.” Fx parte Obiava, 227 USPQ 58, 60 (Bd, Pat, App,
& Inter. 1983},

Additionally, applicant asserts that Hohlbein fails to teach the cleaning elements arranged
for an oral capsule to be mounted therein. On the contrary, Hohlbein teaches in paragraph
[0046], “the cleaning elements define a cleaning field in the head and the dispenser 32 is

mounted within this cleaning field.” As clearly indicated, the cleaning elements are arranged in

such a way as to provide a cleaning field in which the dispenser (oral care capsule) may be
mounted.

Regarding newly amended subject matter of olaims 1 and 33, apphicant argues that
Hohlbein fails to disclose angled cleaning elements contacting the oral care capsule, Providing
that the angled cleaning elements inciude sufticient length fo contact 3 capsule would not have
been obvious to one of ordinary skill, as such a modification would contradict the need for
unobstructed aceess to a capsule in order to rupture the capsule when pressed against teeth as
taught in pavagraph [0039]. In paragraph [0047], Hohlbein discloses angled cleaning elements
26 may extend at an angle within the range of 75 degrees to 90 degrees. Thereby the angled
cleaning elements may have a portion being arranged to contact the oral care capsule. Further,

one cannot conclude that that the teachings of a prior art reference would include contradictions,
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since the prior art’s more disclosure of more than one alternative does not constitute a teaching
away fromn any of these alternatives because such disclosure does not eriticize, discredit, or
otherwise discourage the solution claimed. I re Fudton, 391 F 34 1195, 1201, 73 USPQ2d 1141,
1146 (Fed. Cir. 20043,

Lastly, applicant argues that the examiner failed to provide articulated reasoning as to
why one of ardinary skill in the art would have modified a Hohlbein’s toothbrush to vield the
subject matier of applicants” claams. Applicant’s arguments have been considered but are moot
because the arguments do not apply to the current rejection.

Therefore, for reasons as set forth above, the claimed invention has been found
unpatentable, and the rejections are hereby made final.

Conclusion

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time
policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO
MONTHS of the mailing date of this final action and the advisory action is not mailed until after
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,
however, will the statutory period for reply expire later than SIX MONTHS from the mailing

date of this final action.
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Any inquiry concerning this communication or earlier communications from the
examiner should be directed to STEPHANIE BERRY whose telephone number is (571)270-
1662. The examiner can normally be reached on Monday- Friday 8:30a-6p est.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Monica Carter can be reached on (571) 272- 4475. The fax phone number for the
organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR
system, contact the Electronic Business Center (EBC) at §66-217-9197 (toll-free). If you would
like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/STEPHANIE BERRY/

Examiner, Art Unit 3727

/MONICA CARTER/

Supervisory Patent Examiner, Art Unit 3727
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re U.S. Patent Application of: Confirmation No.: 8236
Applicant: NOBLE, et al. Examiner Name: Stephanie Berry
Application 12/101,446 Art Unit: 3727
No.:
Filing Date:  April 11, 2008 Attorney Docket No.: 3030/2/2 CIP
Title: TOOTHBRUSH SYSTEM Customer No.:
UTILIZING ORAL CARE 25297
CAPSULE

RESPONSE TO AUGUST 1, 2013 NON-FINAL OFFICE ACTION
IN U.S. PATENT APPLICATION NO. 12/101,446

Mail Stop Amendment
Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

This responds to the August 1, 2013 non-final office action in the above-identified
application. The time for responding to the August 1, 2013 office action without extension
was set at three months from the issuance thereof; accordingly, the initial response
deadline was November 1, 2013. Applicants hereby petition under 37 CFR 1.136 for an
extension of time of one month to extend the response deadline to Monday, December 2,
2013 (pursuant to 37 CFR 1.7 since December 1, 2013 fell on a weekend). Payment of the
$100 extension fee applicable to a small entity specified in 37 CFR 1.17(a)(1) is authorized

herewith via credit card.

Please amend the claims of the above-identified patent application as set out in
Section | (Amendments to the Claims) hereof. Remarks concerning the amendments to
the application, and the substance of the August 1, 2013 Office Action are set out in

Section Il (Remarks) hereof.
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Section I. (Amendments to the Claims)

Please amend claims 1 and 33, and cancel dependent claims 28 and 36, as set out

in the following complete listing of the claims of the application.

1. (Currently Amended) A toothbrush comprising a brush head that includes:

a front surface;

a back surface;

a plurality of vertical bristles extending upward from the front surface;

a capsule receiving zone sized to receive an oral care capsule, the capsule receiving
zone including a recess defined in the front surface and arranged to receive at least a
portion of an oral care capsule inserted past the vertical bristles; and

at least one pair of angled capsule retaining elements that are elevated above the
recess and adapted configured to retain an oral care capsule in the capsule receiving zone,
wherein each pair of the at least one pair angled capsule retaining elements includes a first
and a second angled capsule retaining element arranged along diametrically opposing

sides of an oral care capsule when present in the capsule receiving zone; and wherein at

least a portion of each angled capsule retaining element of the at least one pair of capsule

retaining elements is arranged to contact the oral care capsule.

2. (Cancelled).

3. (Previously Presented) The toothbrush of claim 1, wherein the at least one pair of
angled capsule retaining elements comprises multiple pairs of angled bristles canted away
from vertical in a direction toward a center of the capsule receiving zone, and the brush
head includes a flexural portion adapted to permit at least some bristles of the multiple pairs
of angled bristles to be spread apart so as to enable an oral care capsule to be loaded into

the capsule receiving zone.

4. (Cancelled).
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5. (Original) The toothbrush of claim 1, further comprising a signaling element adapted
to provide a user-perceptible signal indicative of any of oral care cleansing cycle time and

attainment of a threshold oral care cleansing cycle time.

6. (Previously Presented) The toothbrush of claim 5, further comprising a sensor
adapted to sense a condition indicative of usage of said toothbrush in an oral care cleansing

cycle.

7.-24. (Cancelled).

25.  (Previously Presented) The toothbrush of claim 1, wherein each capsule
retaining element of the at least one pair of angled capsule retaining elements comprises a
retaining element canted away from vertical in a direction toward a center of the capsule

receiving zone.

26. (Previously Presented)  The toothbrush of claim 25, wherein the at least one pair
of angled capsule retaining elements comprises angled bristles canted away from vertical in

a direction toward a center of the capsule receiving zone.

27. (Previously Presented)  The toothbrush of claim 25, wherein the at least one pair
of angled capsule retaining elements is arranged between the plurality of vertical bristles

and a center of the capsule receiving zone.

28. (Cancelled).

29. (Cancelled).

30. (Previously Presented) The toothbrush of claim 1, including an oral care
capsule retained by the at least one pair of capsule retaining elements in the capsule
receiving zone, wherein the oral care capsule comprises one or more of the following: a
dentrifice composition, a whitening composition, an anticalculus composition, and

antibacterial composition, and a breath freshening composition.
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31.  (Cancelled).

32. (Previously Presented) A method comprising loading an oral care capsule into a
capsule receiving zone of a toothbrush according to claim 1 by inserting at least a portion of
the oral care capsule in a direction past the vertical bristles into the recess, and retaining
the oral care capsule in the capsule receiving zone using the at least one pair of angled

capsule retaining elements.

33. (Currently Amended) A toothbrush comprising a brush head that includes:

a front surface and a back surface that opposes the front surface;

a plurality of bristles extending upward from the front surface and arranged distal
from a center of the front surface;

a capsule receiving zone including a recess defined in the front surface and
arranged to receive at least a portion of an oral care capsule insertable past the bristles into
the recess; and

at least three angled capsule retaining elements that are elevated above the recess,
are adapted configured to retain an oral care capsule in the capsule receiving zone, and are
canted away from vertical in a direction toward a center of the capsule receiving zone,
wherein each angled capsule retaining element of the at least three angled capsule
retaining elements is arranged proximate to a perimeter of the capsule receiving zone at a
position at least 108 degrees apart from at least one other angled capsule retaining element
of the at least three angled capsule retaining elements relative to a center of the capsule

receiving zone; and wherein at least a portion of each angled capsule retaining element of

the at least three angled capsule retaining elements is arranged to contact the oral care

capsule.

34. (Previously Presented) The toothbrush of claim 33, wherein the at least three
angled capsule retaining elements are arranged between the plurality of bristles and a

center of the capsule receiving zone.

35. (Previously Presented) The toothbrush of claim 33, wherein the at least three

angled capsule retaining elements comprise at least three angled bristles.
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36. (Cancelled).

37. (Cancelled).

38. (Previously Presented) The toothbrush of claim 33, including an oral care
capsule retained by the at least three capsule retaining elements in the capsule receiving
zone, wherein the oral care capsule comprises one or more of the following: a dentrifice
composition, a whitening composition, an anticalculus composition, and antibacterial

composition, and a breath freshening composition.

39. (Cancelled).

40. (Previously Presented) A method comprising loading an oral care capsule into a
capsule receiving zone of a toothbrush according to claim 33 by inserting at least a portion
of the oral care capsule in a direction past the bristles into the recess, and retaining the oral
care capsule in the capsule receiving zone using the at least three angled capsule retaining

elements.

41. (Previously Presented)  The toothbrush of claim 28, wherein the at least one pair
of angled capsule retaining elements comprises multiple pairs of angled capsule retaining

elements.

42. (Previously Presented) The toothbrush of claim 28, wherein at least a portion of
each angled capsule retaining element of the at least one pair of angled capsule retaining

elements is arranged to overlap a portion of the recess of the capsule receiving zone.

43. (Previously Presented) The toothbrush of claim 36, wherein at least a portion of
each angled capsule retaining element of the at least three angled capsule retaining

elements is arranged to overlap a portion of the recess of the capsule receiving zone.

44 (Previously Presented)  The toothbrush of claim 36, wherein each angled
capsule retaining element of the at least three angled capsule retaining elements is

arranged proximate to a perimeter of the capsule receiving zone at a position at least 144

5
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degrees apart from at least one other angled capsule retaining element of the at least three

angled capsule retaining elements relative to a center of the capsule receiving zone.
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Section Il. (Remarks)

A. Summary of Amendments

By the present submission, dependent claims 28 and 36 have been cancelled;
independent claims 1 and 33 have each been amended to replace “adapted to retain an
oral care capsule” with “configured to retain an oral care capsule;” and independent claims
1 and 33 have each been amended to recite “wherein at least a portion of each angled
capsule retaining element ... is arranged to contact the oral care capsule” (consistent with
the subject-matter of cancelled claims 28 and 36). The foregoing amendments are fully
supported by and consistent with the originally-filed specification — including, for example, at
paragraphs [0013], [0018], and [0032] as well as at FIGS. 1, 4, 5, and 6." No new matter
within the meaning of 35 U.S.C. 132(a) or 37 CFR 1.121 has been introduced by the

foregoing amendments. Claims 2, 4, 7-24, 29, 31, 37, and 39 were cancelled previously.

B. Summary of Telephonic Interview with Examiners

The undersigned attorney extends thanks to the Examiner and Supervisory Patent
Examiner (collectively, “the Examiners”) for participating in a telephonic interview to discuss

this application on September 3, 2013.

In the interview, the Examiners indicated that Hohlbein’s angled bristles are capable
of retaining an oral care capsule in the capsule receiving zone and therefore embody
capsule retaining elements “adapted to” retain an oral care capsule in a manner consistent
with the pending independent claims. With respect to the diametrically opposed pairs of
capsule retaining elements or the at least three capsule retaining elements spaced at least

108 degrees apart as separately recited in the two independent claims, the Examiners

! “[Dlrawings alone may provide a written description of an invention as required by § 112. ... Drawings
constitute an adequate description if they describe what is claimed and convey to those of skill in the art
that the patentee actually invented what is claimed.” Cooper Cameron Corp. v. Kvaerner Qilfield Prods.,
291 F.3d 1317, 62 USPQ2d 1846, 1850 (Fed. Cir. 2002).

7
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agreed that such features were not explicitly taught by Hohlbein but alleged that such

configurations would be obvious to one skilled in the art.

During the interview, the undersigned attorney pointed out that Hohlbein’s socket is
specifically sized and shaped to receive and retain an oral care capsule, and Hohlbein fails
to suggest that such recess is deficient for its intended purpose, so that angled bristles are
not needed to perform any capsule retaining function. The undersigned attorney further
pointed out that Hohlbein discloses (at paragraph [0059]) at least one embodiment in which
the socket (capsule receiving zone) is elevated above the bristles, thereby evidencing that

the bristles fail to perform any capsule retaining function.

During the interview, the undersigned attorney inquired whether any of the
dependent claims may provide a basis for distinguishing Hohlbein, but the Examiners
indicated that none of the dependent claims were considered to embody any patentably
distinguishing characteristics. The Examiners indicated that review further arguments

and/or amendments in written form responsive to the Office Action would be considered.

In the interview, no agreement was reached with respect to patentability of any

pending claims.

C. Response to Claim Rejections Under 35 U.S.C. 103

The August 1, 2013 Office Action contained multiple rejections under 35 U.S.C.
103(a), namely:

e arejection of claims 1, 3, 25-28, 30, 32-36, 38, and 40-44 as being
unpatentable for obviousness over U.S. Patent Application Publication No.
2006/0165473 to Hohlbein (Hohlbein); and

e arejection of claims 5 and 6 as being unpatentable for obviousness over
Hohlbein in view of U.S. Patent Application Publication No. 2007/0254260
to Alden, IV (hereinafter, “Alden”).

Such rejections are respectfully traversed in application to the claims as amended herein,

for at least the reasons set out below.
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1. Law Reqarding Obviousness Rejections Generally

According to the U.S. Supreme Court decision in KSR International Co. v. Teleflex
Inc., 550 U.S. 398, 82 USPQ2d 1385 (2007), the court did not disavow the previous
“teaching, motivation or suggestion” or “TSM” test, but stated that such TSM text should not
be strictly applied in determining obviousness. In connection with this point, the Supreme
Court stated that:

“A patent composed of several elements is not proved obvious merely by
demonstrating that each element was, independently, known in the prior art.

[Rather], it can be important to identify a reason that would have
prompted a person of ordinary skill in the relevant art to combine the
[prior art] elements in the manner claimed.””

It is fundamental to a proper rejection of claims under 35 U.S.C. § 103 that an
examiner must present a convincing line of reasoning supporting the rejection.3 The
Supreme Court in KSR affirmed the validity of such approach, stating that “rejections on
obviousness grounds cannot be sustained by mere conclusory statements; instead, there
must be some articulated reasoning with some rational underpinning to support the

legal conclusion of obviousness.™

In KSR, the Supreme Court further confirmed that references that teach away from
the invention are evidence of the non-obviousness of a claimed invention, (KSR, 82
USPQ2d at 1395, 1399) and reaffirmed the principle that a factfinder judging patentability
“should be aware, of course, of the distortion caused by hindsight bias and must be

cautious of arguments reliant upon ex post reasoning.”

? See KSR, 82 USPQ2d at 1389.

® MPEP 2144 (“Sources of Rationale Supporting a Rejection Under 35 U.S.C. 103”), citing Ex parte
Clapp, 227 USPQ 972 (Bd. Pat. App. & Inter. 1985).

* KSR, 82 USPQ2d at 1396 (citing /n re Kahn, 441 F.3d 977, 988 (Fed. Cir. 2006)).

9
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A suggestion to combine references cannot require substantial reconstruction or
redesign of such references, or a change in basic operating principles of a construction of a

reference, to arrive at the claimed invention.®

In considering a reference for its effect on patentability, the reference is required to

be considered in its entirety, including portions that teach away from the invention under

consideration. Simply stated, the prior art must be considered as a whole.® “It is
impermissible within the framework of section 103 to pick and choose from any one
reference only so much of it as will support a given position, to the exclusion of other parts
necessary to the full appreciation of what such reference fairly suggests to one of ordinary
skill in the art.”” The Federal Circuit and its predecessor court have repeatedly held that if
references taken in combination would produce a ‘seemingly inoperative’ device, then such
references teach away from the combination and cannot serve as predicates for a prima

facie case of obviousness.?

The Federal Circuit has reaffirmed the necessity of avoiding hindsight bias when
considering whether a claim may be obvious, noting specifically that a proper obviousness
analysis “requires a form of amnesia that forgets’ the invention and analyzes the prior art

and understanding of the problem at the date of invention.”

® In re Ratti, 270 F.2d 810, 123 USPQ 349, 352 (C.C.P.A. 1959). See also MPEP 2143.01 (“If the
proposed madification or combination of the prior art would change the principle of operation of the prior
art invention being modified, then the teachings of the references are not sufficient to render the claims
prima facie obvious.’)

® W.L. Gore & Associates, Inc. v. Garlock, Inc., 721 F.2d 1540, 220 USPQ 303 (Fed. Cir. 1983), cert.
denied, 469 U.S. 851 (1984) (emphasis added); MPEP § 2141.02.

! Application of Wesslau, 353 F.2d 238, 241 (C.C.P.A. 1965); Bausch & Lomb, Inc. v. Barnes-
Hind/Hydrocurve, 796 F.2d 443, 448 (Fed. Cir. 1986), cert. denied, 484 U.S. 823 (1987).

8 McGinley v. Franklin Sports, Inc., 262 F.3d 1339, 60 USPQ2d 1001, 1010 (Fed. Cir. 2001); Tec Air, Inc.
v. Denso Mfg. Mich. Inc., 192 F.3d 1353, 52 USPQ2d 1294, 1298 (Fed. Cir. 1999) (proposed combination
of references that would be inoperable for intended purpose supports teaching away from combination);
In re Gordon, 733 F.2d 900, 902, 221 USPQ 1125, 1127 (Fed. Cir. 1984) (inoperable modification
teaches away); In re Sponnoble, 405 F.2d 578, 587, 160 USPQ 237, 244 (C.C.P.A. 1969) (references
teach away from combination if combination produces seemingly inoperative device).

® See Mintz v. Dietz & Watson, 679 F.3d 1372, 1379 (Fed. Cir. 2012) (“Simply because the technology
can be easily understood does not mean that it will satisfy the legal standard of obviousness. In fact,
objective consideration of simple technology is often the most difficult because, once the problem and
solution appear together in the patent disclosure, the advance seems self-evident. Instead, the proper
analysis requires a form of amnesia that ‘forgets’ the invention and analyzes the prior art and
understanding of the problem at the date of invention.”) (Emphasis added.)
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MPEP 2144.04(VI1)(C) discusses “rearrangement of parts” in the context of prior legal
decisions as a potential source of a rationale supporting an obviousness rejection. Such
subsection refers to In re Japikse, 181 F.2d 1019, 86 USPQ 70 (CCPA 1950) (claims to a
hydraulic power press which read on the prior art except with regard to the position of the
starting switch were held unpatentable because shifting the position of the starting switch
would not have modified the operation of the devices) and to In re Kuhle, 526 F.2d 553, 188
USPQ 7 (CCPA 1975) (the particular placement of a contact in a conductivity measuring
device was held to be an obvious matter of design choice). Immediately following mention
of In re Japiske and In re Kuhle, MPEP 2144.04(VI)(C) further states:

However, "[iihe mers fact that a worker in the art could rearrange the paris of
the reference device to mest the terms of the claims on appeal is not by itsslf
sufficient to support a finding of obviousness. The prior arl must provide a
maotivation or reason for the worker in the art, without the benefit of appellant's
specification, {0 make the necessary changes in the reference device” £x
parte Chicago Rawhide Mfg. Co., 223 USPQ 351, 353 (Bd. Pal. App. & inter.
1984). {(Emphasis added.)

Even when obviousness is based on a single prior art reference, there must be a showing of
a suggestion or motivation to modify the teachings of that reference. See B.F. Goodrich Co.
v. Aircraft Braking Sys. Corp., 72 F.3d 1577, 1582, 37 USPQ2d 1314, 1318 (Fed. Cir.
1996).

Following KSR, the Federal Circuit held that although “rigid” application of the
“teaching, suggestion, or motivation” (“TSM”) test for obviousness is improper, application of
a flexible TSM test remains the primary guarantee against improper “hindsight” analysis,
because a flexibly applied TSM test ensures that the obviousness analysis proceeds on the
basis of evidence in existence before the time the application was filed, as required by 35
U.S.C. §103.

'% Ortho-McNeil Pharm. Inc. v. Mylan Labs., Inc., 520 F.3d 1358, 86 USPQ2d 1196, 1201-02 (Fed. Cir.
2008).
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2. Applicant’s Claims Should be Interpreted as Including Capsule Retaining
Elements That are Intentionally and Specifically Made to Retain an Oral Care
Capsule in the Capsule Receiving Zone

In the telephonic interview on September 3, 2013, the Examiners indicated that
Hohlbein’s angled bristles are capable of retaining an oral care capsule in the capsule
receiving zone and therefore embody capsule retaining elements “adapted to” retain an oral

care capsule in a manner consistent with the pending independent claims.

Numerous cases have held that the phrase “adapted to” should not be interpreted as
meaning merely “capable of” or “suitable for”, but rather should be interpreted as
“configured to” which connotes a more specific meaning (e.g., intentionally and specifically

made to act in a certain way). See, e.g., the following cases.

e In Agilent Techs., Inc. v. Affymetrix, Inc., 567 F.3d 1366 (Fed. Cir.
2009), the Federal Circuit rejected the construction of a closed chamber
“‘adapted to . . .” as meaning “capable of . . .” because “the closed
chamber is not merely capable of being set apart from its surroundings -
it is in fact set apart.” Agilent, 567 F.3d at 1378.

e In Boston Scientific Corp. v. Cordis Corp., No. C 02-01474 JW, 2006
WL 3782840 (N.D. Cal. Dec. 20, 2006), the court construed “adapted to”
to mean “configured to,” as opposed to “suitable for.” /d. at *3. In that
case, after citing several common dictionaries, the court stated,
“Plaintiffs’ proposed definition of ‘configured to’ embraces the concept of
a device intentionally and specifically made to act in a certain way.” /d.
at *2. On the other hand, “suitable for” was not the correct construction
because it did not account for the device in question to be “intentionally
and specifically made,” which follows from the words “adapted to.” /d. at
*2.

e In Sta-Rite Indus., LLC v. ITT Corp., 682 F. Supp. 2d 738 (E.D. Tex.
2010), the court rejected “having the capacity to” as too broad a
construction for “adapted to.” Sta-Rite, 682 F.Supp.2d at 753. The court
stated that “in view of the specification, simple capacity does not reflect
the intended meaning of ‘adapted to.” Id. Also rejecting the other party’s

construction as too narrow, the court construed the term “adapted to’ to
mean ‘designed or configured to.” /d.

In view of the comments made by the Examiners during the telephonic interview,
and to ensure proper interpretation of Applicant’s claims, independent claims 1 and 33 have
12
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each been amended to replace “adapted to retain an oral care capsule” with “configured to
retain an oral care capsule.” Consistent with the suggestion in Boston Scientific (supra),
the phrase “configured to” should be interpreted as ‘intentionally and specifically made to”;
accordingly, claims 1 and 33 should be interpreted as including capsule retaining elements
that are intentionally and specifically made to retain an oral care capsule in the capsule

receiving zone.

3. Hohlbein Discloses Use of a Socket Alone for Retaining an Oral Care
Capsule

Hohlbein discloses a toothbrush including an oral care capsule retained by a socket
defined in a toothbrush head bristle block, with the socket being surrounded by raised
bristles (a/k/a “oral care elements”). Paragraph [0012] of Hohlbein refers to a toothbrush
including a “head having a bristle block that includes a plurality of bristles and retains a
gel capsule therein.” The structure of the sentence (including the recitation “bristle that

includes ... and retains”) clearly indicates that the bristle block performs the function of

retaining a gel capsule.

The only structure disclosed by Hohlbein that performs the function of retaining an
oral care capsule is a depression or socket defined in the toothbrush head bristle block.
See, e.g., Hohlbein {[[0036] (“the cleaning block 22 may include one or more depressions
24 which are designed to receive and retain an oral care dispenser, such as a rupturable
gel capsule 32 therein”); {[[0037] (“[i]t is preferred that the depression is in the form of a
cushioned socket 28 sized and shaped to receive and retain the gel capsule 32" noting
that cushioning material is preferably used “to prevent gel capsule 32 from rupturing prior to
use’™); claim 4 (referring to a dispenser for oral care material “being located at least partially
in said socket”); and claim 35 (referring to a socket “for accommodating an oral care

material therein®).

Since Hohlbein already discloses a socket that specifically functions to receive and

retain an oral care capsule, and nothing in Hohlbein suggests that the socket is deficient for

its intended purpose, one skilled in the art would have no reason or motivation to modify
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Hohlbein to add any angled capsule retaining element(s) to perform any capsule retention

function.

4. Hohlbein Discloses Five Specific Intended Results Obtained by Angled
Bristles Without Disclosing or Suqgqesting any Capsule Retaining Function

Applicants respectfully disagrees with the Examiner's allegation that Hohlbein
discloses “angled capsule retaining elements adapted to retain an oral care capsule in the
capsule receiving zone”, or the suggestion that Hohlbein’s bristles may be angled to

achieve the “specific intended result” of retaining an oral capsule.

Hohlbein discloses in paragraph [0035] that “some or all of the cleaning elements 26
may be angled at various angles with respect to outer surface of head 12" whereby one
may “select the combination of configurations, materials and orientation to achieve ... [1]

enhanced cleaning, [2] tooth polishing, [3] breath freshening, [4] tooth whitening and/or [5]

massaging of the gums;” however, such text fails to disclose or provide any derivative basis

for angled retaining elements in the configurations according to Applicants’ independent
claims 1 and 33 that are specifically “configured to retain an oral care capsule in the capsule
receiving zone.” Hohlbein’s listing of five specific purposes for providing angled bristles
while omitting any mention or hint of using angled bristles for oral care capsule retention

utility is telling, since it demonstrates that Hohlbein failed to contemplate (let alone suggest)

using angled bristles to retain an oral care capsule in a capsule receiving zone of a

toothbrush head. None of the foregoing cleaning, polishing, freshening, whitening, and/or

massaging functions ascribable in part to Hohlbein’s angled bristles relates in any way to

retention of an oral care capsule.

At page 3 of the August 1, 2013 Office Action, the examiner pointed to Figure 2 and
paragraph [0035] of Hohlbein as disclosing a plurality of angled bristles canted away from
vertical in a direction toward a center of the capsule receiving zone. Figure 2 of Hohlbein is

reproduced below for ease of reference.
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167

FIG. 2 ”

The only bristles according to Hohlbein FIG. 2 that might arguably be considered to be

angled are bristles along the leftmost edge of the brush head (e.g., as illustrated below):

Indeed, at paragraph [0035], Hohlbein states that “FIGS. 1-4 illustrate the cleaning elements

26 to be generally perpendicular to the outer surface of head 12 ....”

Nothing in Hohlbein discloses or suggests any cleaning element that is intentionally
and specifically made to retain an oral care capsule in a capsule receiving zone; instead,
according to Hohlbein, the recess-defining bristle block is the only structure arranged to

perform any capsule retention function.

5. Hohlbein Fails to Teach Cleaning Elements Arranged for the Oral Care
Capsule to be Mounted Therein

In the August 1, 2013 Office Action at page 3 (in connection with the rejection of
claim 1), the Examiner pointed to Hohlbein paragraph [0046] as disclosing that “Hohlbein ...

teaches that the cleaning elements are arranged for the oral care capsule to be mounted

therein.” (Emphasis added) Applicants respectfully disagree with the foregoing

characterization of Hohlbein’s disclosure, since Hohlbein discloses that an oral care capsule
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are to be arranged within a “cleaning field” (i.e., not mounted in cleaning elements).
Excerpts from paragraphs [0037] and [0046] and FIG. 4 of Hohlbein are reproduced below

for ease of reference.

[0037] It is preferred that the depression is
in the form of a cushioned socket 28
sized and shaped to receive and retain
the gel capsule 32 ... . Cushioning socket
28 opening 30, and the material making up
bristle block 22 provide a cushioning effect
for gel capsule 32 to prevent gel capsule
32 from rupturing prior to use.

[0046] As illustrated in FIGS. 1 and 4 the
cleaning elements [26] define a cleaning
field in the head and the dispenser 32 is
mounted within this cleaning field. The
cleaning elements 26 preferably extend
outwardly from the cleaning block 22 to be
approximately flush with the outer surface
of the gel bead or capsule 32, as shown in
FIG. 4.

As is apparent from reviewing FIG. 4 and related text of Hohlbein, the capsule (or
dispenser) 32 is mounted within a cleaning field, which is a central portion of the bristle
block 22 that is laterally bounded by the cleaning elements or bristles 26. The cleaning field
is not part and parcel with the cleaning elements 26. Since Hohlbein discloses that the
capsule is mounted in a cleaning field (rather than the cleaning elements or bristles 26), it
has therefore been demonstrated that Hohlbein fails to disclose that “the cleaning elements

are arranged for the oral care capsule to be mounted therein” as alleged by the Examiner.

6. Hohlbein Fails to Disclose Angled Cleaning Elements Contacting the Oral
Care Capsule

As noted previously herein, claims 1 and 33 have been amended to recite (inter alia)
“‘wherein at least a portion of each angled capsule retaining element ... is arranged to
contact the oral care capsule,” in a manner consistent with previously-presented claims 28

and 36 (now cancelled).
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In the August 1, 2013 Office Action pages 3 and 4 (in connection with the rejections
of previously-presented claims 28 and 36), the Examiner pointed to paragraphs [0035] and
[0046] of Hohlbein as disclosing that “at least a portion of ... each angled capsule retaining
element ... is arranged to contact the oral care capsule.” Applicants respectfully disagree

with such allegation.

As noted previously herein, paragraph [0035] of Hohlbein discloses that some or all
cleaning elements may be angled at various angles with respect to the outer surface of
head 12 in order to achieve five specific intended results (i.e., [1] enhanced cleaning, [2]
tooth polishing, [3] breath freshening, [4] tooth whitening and/or [5] massaging of the gums),
but such paragraph fails to disclose or suggest that Hohlbein’s cleaning elements 26 should

be arranged to contact the oral care capsule.

Paragraph [0046] of Hohlbein makes specific reference to FIGS. 4 and 14, with an

excerpt of such paragraph as well as such figures being reproduced below.

[0046] As illustrated in FIGS. 1 and 4 the
cleaning elements [26] define a cleaning
field in the head and the dispenser 32 is
mounted within this cleaning field. The
cleaning elements 26 preferably extend
outwardly from the cleaning block 22 to
be approximately flush with the outer
surface of the gel bead or capsule 32, as
shown in FIG. 4. The invention, however,
can also be practiced where the cleaning
elements extend either a greater distance or
a lesser distance than the dispenser 32 as
shown in FIG. 14.
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e 2

FiG. 14

Paragraph [0046] of Hohlbein stands for the proposition that the length of cleaning elements
26 may be varied (e.g., to be shorter than, equal to, or longer than the outer exposed
surface of the capsule 32). In each of FIG. 4 and FIG. 14, the bristles are perpendicular
relative to the bristle block 22 that receives and retains the capsule 32, without any bristles
contacting the capsule 32. No matter whether the illustrated bristles may be lengthened or
shortened, the result would not embody any bristles arranged in contact with the capsule
32. It has therefore been shown that nothing in Hohlbein paragraph [0046] discloses or
remotely suggests that any cleaning element or bristle 26 should be arranged in contact

with a capsule 32.

To further contradict the Examiner's hypothetical modification of Hohlbein, at

paragraph [0039] Hohlbein discloses that “[ijn use, gel capsule 32 would be pressed against

the teeth and burst or rupture or dissolve, applying the mouth care solution over cleaning
elements 2.” Since Hohlbein discloses that a capsule 32 should be rubbed against a user’s
teeth, Hohlbein teaches that unobstructed access to a capsule should be provided.
Unobstructed access to a capsule is also shown in multiple figures of Hohlbein. A
hypothetical modification of Hohlbein to include angled cleaning elements of sufficient
length to cover a capsule 32 as suggested by the Examiner would seem to contradict
Hohlbein’s disclosure that a gel capsule should be unobstructed to permit the capsule to be

pressed against teeth of a user.
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7. The Examiner Has Failed to Provide Articulated Reasoning as to Why One
Skilled in the Art Would Have Modified a Hohlbein’s Toothbrush to Yield the
Subject-Matter of Applicants’ Claims

In the August 1, 2013 Office Action at pages 3 and 4, the Examiner conceded that
Hohlbein fails to disclose various elements of claim 1'* and claim 33", but in each case the
examiner alleged that it would have been obvious to one of ordinary skill in the art at the
time the invention was made to modify the invention of Hohlbein to disclose the specific
configuration of capsule retaining elements recited in Applicants’ claims since “shifting the
position of the angled cleaning elements would not have modified the operation of the
device” and “[sJuch a rearrangement would be considered an obvious matter of design

»13

choice by one of ordinary skill in the art”™ or “[sJuch a rearrangement would be considered

an obvious matter of design choice by one of ordinary skill in the art absent a showing of

criticality”* .

Applicants assume that the Examiner’s reliance on the language “obvious matter of
design choice” and “would not have modified the operation of the device” is based on the
fact that such language is recited under the heading “Rearrangement of Parts” in Manual of
Patent Examining Procedure (MPEP) § 2144.04(VI)(C). Such subsection refers to In re
Japikse, 181 F.2d 1019, 86 USPQ 70 (CCPA 1950) (claims to a hydraulic power press
which read on the prior art except with regard to the position of the starting switch were held
unpatentable because shifting the position of the starting switch would not have modified
the operation of the devices) and to In re Kuhle, 526 F.2d 553, 188 USPQ 7 (CCPA 1975)
(the particular placement of a contact in a conductivity measuring device was held to be an
obvious matter of design choice). Immediately following mention of In re Japiske and In re
Kuhle, MPEP 2144.04(VI1)(C) further states:

" “Hohlbein is silent in disclosing wherein each pair of the at least one pair angled capsule retaining
elements includes a first and a second angled capsule retaining element arranged along diametrically
opposing sides of an oral care capsule when present in the capsule receiving zone.” (August 1, 2013
Office Action, page 3.)

12 “Hohlbein is silent in disclosing wherein each angled capsule retaining element of the at least three
angled capsule retaining elements is arranged proximate to a perimeter of the capsule receiving zone at a
position at least 108 degrees apart from at least one other angled capsule retaining element of the at
least three angled capsule retaining elements relative to a center of the capsule receiving zone.” (August
1, 2013 Office Action, page 4.)

13 August 1, 2013 Office Action, page 3.

* August 1, 2013 Office Action, page 4.
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However, "[iihe mers fact that a worker in the art could rearrange the paris of
the reference device to mest the terms of the claims on appeal is not by itsslf
sufficient to support a finding of obviousness. The prior arl must provide a
maotivation or reason for the worker in the art, without the benefit of appeillant’s
specification, {0 make the necessary changes in the reference device” £x
parte Chicago Rawhide Mfg. Co., 223 USPQ 351, 353 (Bd. Pal. App. & inter.
1984). {(Emphasis added.)

According to £x parie Chicago Rawhide Mfg. Co. (supra}) and MPEP 2144.04, a mere
allegation that parts in a prior art reference could be rearranged in the manner of a patent
claims is not sufficient to support an obviousness rejection, absent presence in the prior art

of a motivation or reason to make the proposed rearrangement.

It is recognized that a rigid “teaching, suggestion, motivation” or “TSM” test is not
appropriate after the U.S. Supreme Court decision in KSR, but subsequent to KSR the

Federal Circuit has held that application of a flexible TSM test remains the primary

guarantee against improper “hindsight” analysis, because a flexibly applied TSM test

ensures that the obviousness analysis proceeds on the basis of evidence in existence

before the time the application was filed, as required by 35 U.S.C. §103."

In the August 1, 2013 Office Action, the Examiner has not provide any explanation
as to why the artisan would have been motivated to rearrange Hohlbein’s disclosed parts to
produce the subject-matter recited in Applicants’ independent claims 1 and 33. The
Supreme Court has clearly stated that “rejections on obviousness grounds cannot be
sustained by mere conclusory statements; instead, there must be some articulated
reasoning with some rational underpinning to support the legal conclusion of

obviousness.”"”

Since the Examiner has failed to provide any articulated reasoning
supporting the hypothetical modification of Hohlbein, the rejections of claims 1 and 33 and

insupportable.

' KSR International Co. v. Teleflex Inc., 550 U.S. 398, 82 USPQ2d 1385 (2007),

'® Ortho-McNeil Pharm. Inc. v. Mylan Labs., Inc., 520 F.3d 1358, 86 USPQ2d 1196, 1201-02 (Fed. Cir.
2008).

' KSR, 82 USPQ2d at 1396 (citing /n re Kahn, 441 F.3d 977, 988 (Fed. Cir. 2008)).
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Applicants also disagree with the Examiner’s conclusion that “shifting the position of
the angled cleaning elements [of Hohlbein] would not have modified the operation of the
device.” To the contrary, the subject-matter of claims 1 and 33 includes angled capsule
retaining elements that are configured to retain an oral care capsule in the capsule receiving
zone — without requiring a cushioned socket that is specially “sized and shaped to a retain
an oral care capsule” according to Hohlbein.”® That is, since Applicant’s capsule retaining
elements provide the capsule retaining function, the relative sizes and/or shapes of a
capsule and capsule receiving zone are less critical to ensure a capsule is retained (since
use of capsule retaining elements permits some relative variation in size and shape of
capsules and capsule receiving areas). Relative to Hohlbein’s design, Applicant’s capsule
retaining elements therefore may beneficially permit relaxed manufacturing tolerances in
fabricating oral care capsules — since size and shape of each capsule will be less critical, in
contrast to Hohlbein’s teaching that the cushioned socket must be specifically “sized and

shaped to retain an oral care capsule.”

The predecessor to the Patent Trial and Appeal Board has confirmed it is improper
to premise an obviousness rejection on “mere change in re-arranging of the system” as a
reason for making a proposed combination or modification of the prior art, particularly where
such arrangement provides a structural advantage. See, for example, the non-precedential
opinion of Ex parte Katsuhiko Kishida et al. (hereinafter “Kishida”, Appeal No. 2003-0502;
Application No. 09/280,955; available at hitp://e-
foia.uspto.gov/Foia/ReterivePdi7system=BRAI&IINmM={d030502), including the following

excerpts:

First, the examiner's reason for making the proposed
combination, viz., “mere change in the re-arranging of the system,”
is faulty. A rearrangement of parts may, in fact, offer a patentable
invention if that rearrangement results in a structure producing an
unobvious advantage. In the instant invention, such an advantage
is obtained and this has not been disputed by the examiner. Rather
than having the width of the connection terminals become a limiting
factor to how much the mounting area width may be reduced, the
structural arrangement of the instant invention solves this problem
“by arranging the connection terminals in a row parallel to the long
side of the driving ICs, thereby allowing the mounting area to be

'® See Hohlbein, paragraph [0037] .
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reduced to a width that only needs to be capable of accommodating
the width of short side of the IC itself and/or the cumulative width of
the lead wires” ... . Thus, the examiner cannot reach a conclusion
of obviousness merely because the claimed subject matter
represents a rearrangement of parts vis a vis the prior art if that
rearrangement results in an unobvious structural advantage over
the prior art.

* k k

The examiner's position is clearly erroneous. If the
examiner's position was to be adopted, the patent laws, as we
know them, would be turned on their head because it would deny
patentability to all new and unobvious structural arrangements of
elements if the final structure resulted in a function already
produced by a prior art structure. Clearly, novel and unobvious
structural arrangements may result in patentable inventions,
especially when that new arrangement results in a significant
advantage over the prior art structures even if the overall function of
the devices are the same.

In the absence of any articulated reasoning supporting the Examiner’s hypothetical
modification of Hohlbein to achieve the subject-matter of Applicant’s claims, the only basis
for making such modification would appear to be hindsight following review of Applicant’s
disclosure. The Federal Circuit has cautioned that hindsight bias must be avoided. See
Mintz v. Dietz & Watson, 679 F.3d 1372, 1379 (Fed. Cir. 2012) (“Simply because the
technology can be easily understood does not mean that it will satisfy the legal standard of
obviousness. In fact, objective consideration of simple technology is often the most difficult
because, once the problem and solution appear together in the patent disclosure, the
advance seems self-evident. Instead, the proper analysis requires a form of amnesia that
‘forgets’ the invention and analyzes the prior art and understanding of the problem at the

date of invention.”)

It has therefore been demonstrated that the Examiner’s rejections of claims 1 and 33

are improper in multiple respects, and should be withdrawn.

Since dependent claims inherently include all of the claims on which they depend, all
claims depending from claims 1 and 33 are patentably distinguished over Hohlbein for at

least the same reasons articulated above in connection with Applicants’ independent

22

PETITIONER - COLGATE, Exhibit 1002
Page 125 of 377



claims. Accordingly, withdrawal of all rejections under 35 U.S.C. 103(a) is warranted, and is

respectfully requested.

CONCLUSION
Based on the foregoing, Applicants’ pending claims are patentably distinguished
over the art, and in form and condition for allowance. The examiner is requested to
favorably consider the foregoing, and to responsively issue a Notice of Allowance. If any
issues require further resolution, the examiner is requested to contact the undersigned
attorney at (919) 493-8000 to discuss same.

DEPOSIT ACCOUNT AUTHORIZATION

The Commissioner is hereby authorized to charge any fees associated with the filing

of this correspondence to Deposit Account No. 50-0426., to the extent that such fees are

not already paid by other means (e.g., via credit card).

Respectfully submitted,
JENKINS, WILSON, TAYLOR & HUNT, P.A.

Date: _December 2, 2013 By: /vincent k. gustafson/
Vincent K. Gustafson
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Customer No. 25297
(919) 493-8000

Attorney Docket No. 3030/2/2 CIP
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an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.

PETITIONER - COLGATE, Exhibit 1002
Page 130 of 377




PTO/SB/06 (09-11)

Approved for use through 1/31/2014. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

APPLICATION AS FILED - PART |
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This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
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Please find below and/or attached an Office communication concerning this application or proceeding.
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Application No. Applicant(s)

. . , 12/101,446 NOBLE ET AL.
Applicant-Initiated Interview Summary
Examiner Art Unit
STEPHANIE BERRY 3727

All participants (applicant, applicant’s representative, PTO personnel):

(1) STEPHANIE BERRY. (3)Monica S. Carter.

(2) Vincent Gustufsen. (4) .

Date of Interview: 03 September 2013.

Type: [X Telephonic [ Video Conference
[ Personal [copy given to: [] applicant [ applicant’s representative]

Exhibit shown or demonstration conducted: [ Yes ] No.
If Yes, brief description:

Issues Discussed []101 [J112 [J102 [X103 []Others

(For each of the checked box(es) above, please describe below the issue and detailed description of the discussion)

Claim(s) discussed: 1.3,5,6,25-28,30,32-36,38,40-44.

Identification of prior art discussed: Hohlbein (US 2006/0165473).

Substance of Interview
(For each issue discussed, provide a detailed description and indicate if agreement was reached. Some topics may include: identification or clarification of a
reference or a portion thereof, claim interpretation, proposed amendments, arguments of any applied references etc...)

Discussion began as to whether the anqgled bristles as disclosed by Hohlbein are used to retain an oral care capsule.
Applicant arqued that Hohlbein discloses use of a socket alone for retaining an oral care capsule and one of ordinary
skill in the art would have no reason or motivation to modify Hohlbein to add angled capsule retaining element. In
contrast, the office takes the position that a person of ordinary skill in the art would conclude that the disclosed angled
bristles. in addition to the disclosed socket, function to retain the oral care capsule. Although Hohlbein does not
explicitly teach of the angled bristies comprising oral care capsule retainment among other functions,_ such does not
prevent one of ordinary skill in the art from finding it obvious that the configuration of the disclosed bristles, being
angled toward the center of the capsule receiving zone, also aids in maintaining the position of the oral care capsule.
Al the conclusion of the interview, no agreement was reached.

Applicant recordation instructions: The formal written reply to the last Office action must include the substance of the interview. (See MPEP
section 713.04). If areply to the last Office action has already been filed, applicant is given a non-extendable period of the longer of one month or
thirty days from this interview date, or the mailing date of this interview summary form, whichever is later, to file a statement of the substance of the
interview

Examiner recordation instructions: Examiners must summarize the substance of any interview of record. A complete and proper recordation of
the substance of an interview should include the items listed in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argument or issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcome of the interview, to include an indication as to whether or not agreement was reached on the issues raised.

[] Attachment

/STEPHANIE BERRY/
Examiner, Art Unit 3727

U.S. Patent and Trademark Office
PTOL-413 (Rev. 8/11/2010) Interview Summary Paper No. 20130918
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Summary of Record of Interview Requirements

Manual of Patent Examining Procedure (MPEP), Section 713.04, Substance of Interview Must be Made of Record
A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be made of record in the
application whether or not an agreement with the examiner was reached at the interview.

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews
Paragraph (b)

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as
warranting favorable action must be filed by the applicant. An interview does not remove the necessity for reply to Office action as specified in §§ 1.111, 1.135. (35 U.S.C. 132)

37 CFR §1.2 Business to be transacted in writing.
All business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid to
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt.

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself
incomplete through the failure to record the substance of interviews.

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless
the examiner indicates he or she will do so. Itis the examiner’s responsibility to see that such a record is made and to correct material inaccuracies
which bear directly on the question of patentability.

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required.

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the
“Contents” section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant’s correspondence address
either with or prior to the next official communication. If additional correspondence from the examiner is not likely before an allowance or if other
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication.

The Form provides for recordation of the following information:

— Application Number (Series Code and Serial Number)

—Name of applicant

—Name of examiner

—Date of interview

—Type of interview (telephonic, video-conference, or personal)

—Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.)

— An indication whether or not an exhibit was shown or a demonstration conducted

— An identification of the specific prior art discussed

— Anindication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by
attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does
not restrict further action by the examiner to the contrary.

—The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action)

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview
unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the
substance of the interview.

A complete and proper recordation of the substance of any interview should include at least the following applicable items:

1) A brief description of the nature of any exhibit shown or any demonstration conducted,

2) an identification of the claims discussed,

3) an identification of the specific prior art discussed,

4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the

Interview Summary Form completed by the Examiner,

5) a brief identification of the general thrust of the principal arguments presented to the examiner,

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully
describe those arguments which he or she feels were or might be persuasive to the examiner.)

6) a general indication of any other pertinent matters discussed, and

7) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by

the examiner.

Examiners are expected to carefully review the applicant’s record of the substance of an interview. If the record is not complete and
accurate, the examiner will give the applicant an extendable one month time period to correct the record.

Examiner to Check for Accuracy

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner’s version of the
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication, “Interview Record OK” on the
paper recording the substance of the interview along with the date and the examiner’s initials.
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Application No. Applicant(s)
12/101,446 NOBLE ET AL.

Office Action Summary Examiner Art Unit AIA (First Inventor to File)
STEPHANIE BERRY 3727 ,S\ltgt”s

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
)X Responsive to communication(s) filed on 15 May 2013.
[] A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filedon ____.
2a)[] This action is FINAL. 2b)[X] This action is non-final.

3)[] An election was made by the applicant in response to a restriction requirement set forth during the interview on
___ ;therestriction requirement and election have been incorporated into this action.

4)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims
5 Claim(s) 1,3.5.6.25-28.30.32-36.38 and 40-44 is/are pending in the application.

5a) Of the above claim(s) is/are withdrawn from consideration.
6)[] Claim(s) ____is/are allowed.
7)X Claim(s) 1,3.5.6.25-28,30,32-36,38 and 40-44 is/are rejected.
8)[] Claim(s) _____is/are objected to.
9] Claim(s) are subject to restriction and/or election requirement.

* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see
hitp/hwww usplo gov/patents/init_events/peh/indax.jsp or send an inquiry to PPHieaedback@uspio.qoy.

Application Papers
10)[] The specification is objected to by the Examiner.
11)X] The drawing(s) filed on 4/11/2008 is/are: a)[X] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a)J Al b)[]Some * ¢)[] None of the:
1.[] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No.
3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) IZI Notice of References Cited (PTO-892) 3) |:| Interview Summary (PTO-413)

2) [ Information Disclosure Statement(s) (PTO/SB/08 Paper No(s)/Mail Date. __
) nformation Disclosure Statement(s) ( ) 4) l:l Other:

Paper No(s)/Mail Date

U.S. Patent and Trademark Office
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DETAILED ACTION

Request for Continued Examination
A request for continued examination under 37 CFR 1.114, including the fee set forth in
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(¢)
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to

37 CFR 1.114. Applicant's submission filed on 5/15/2013 has been entered.

Claim Rejections - 35 USC § 103
1. The following is a quotation of pre-AIA 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459
(1966), that are applied for establishing a background for determining obviousness under pre-
ATA 35 U.S.C. 103(a) are summarized as follows:

1. Determining the scope and contents of the prior art.

2. Ascertaining the differences between the prior art and the claims at issue.

3. Resolving the level of ordinary skill in the pertinent art.

4. Considering objective evidence present in the application indicating obviousness or

nonobviousness.
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3. Claims 1, 3, 25-28, 30, 32-36, 38 and 40-44 are rejected under pre-AIA 35 U.S.C. 103(a)

as being unpatentable over Hohlbein (US 2006/0165473).

Regarding claim 1, Hohlbein discloses a toothbrush comprising a brush head (12) that includes
a front surface; a back surface; a plurality of vertical bristles (26) extending upward from the front surface;
a capsule receiving zone (28) sized to receive an oral care capsule, the capsule receiving zone including
a recess defined in the front surface and arranged to receive at least a portion of an oral care capsule
inserted past the vertical bristles ([0035]); and at least one pair of angled capsule retaining elements that
are elevated above the recess and adapted fo retain an oral care capsule in the capsule receiving zone.

Hohlbein is silent in disclosing wherein each pair of the at least one pair angled capsule retaining
elements includes a first and a second angled capsule retaining element arranged along diametrically
opposing sides of an oral care capsule when present in the capsule receiving zone.

However, Hohlbein discloses wherein some or all of the cleaning elements may be angled at
various angles and oriented to achieve specific intended results ([0038]). Hohlbein also teaches that the
cleaning elements are arranged for the oral care capsule to be mounted therein ([0046]. Therefore, it
would have been obvious to one of ordinary skill in the art at the time the invention was made to modify
the invention of Hohlbein to disclose wherein each pair of the at least one pair angled capsule retaining
elements includes a first and a second angled capsule retaining element arranged along diametrically
opposing sides of an oral care capsule when present in the capsule receiving zone, since shifting tha
position of the angled cleaning elements would not have modified the operation of the
device. Such a rearrangement would be considered an obvicus maller of design choice
by one of ordinary skill.

Regarding claim 3, Hohlbein discloses wherein the at least one pair of angled capsule retaining
elements comprises multiple pairs of angled bristles canted away from vertical in a direction toward a
center of the capsule receiving zone (see angled bristles of Fig. 2 and reasons as previously set
forth in the rejection of claim 1), and the brush head includes a flexural portion adapted to permit at
least some bristles of the multiple pairs of angled bristles to be spread apart so as to enable an oral care
capsule to be loaded into the capsule receiving zone ([0044]; wherein the disclosed bristles are made
of flexible, resilient material).

Regarding claims 25-28, Hohlbein discloses wherein each capsule retaining element of the at
least one pair of angled capsule retaining elements comprises a retaining element canted away from
vertical in a direction toward a center of the capsule receiving zone, wherein the at least one pair of
angled capsule retaining elements comprises angled bristles canted away from vertical in a direction
toward a center of the capsule receiving zone (Fig. 2; wherein the at least one pair of angled capsule
retaining elements may be angled similar to the configurations of angled bristles as shown), the at
least one pair of angled capsule retaining elements being arranged between the plurality of vertical
bristles and a center of the capsule receiving zone (such an arrangement would have been obvious
for reasons as previously set forth in the rejection of claim 1), and, further, wherein at least a portion
of the each angled capsule retaining element of the at least one pair of capsule retaining elements is
arranged to contact the oral care capsule ([0035] and [0046]; wherein the flexible cleaning elements
having a greater distance may be angled to contact the oral care capsule).

Regarding claims 30 and 38, Hohlbein discloses an oral care capsule retained by the at least
three capsule retaining elements in the capsule receiving zone ([0046]), wherein the oral care capsule
comprises one or more of the following a dentrifice composition, a whitening composition, an anticalculus
composition, and antibacterial composition, and a breath freshening composition ([0038]).

Regarding claims 32 and 40, Hohlbein discloses inserting at least a portion of the oral care
capsule in a direction past the vertical bristles into the recess ([0036]), and retaining the oral care capsule
in the capsule receiving zone using the at least three angled capsule retaining elements ([0034]-[0038];
wherein the angle and orientation of the cleaning elements in addition to the other components of
the discloses cleaning block are configured to retain the oral care capsule as claimed).
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Regarding claims 33, 35 and 44, Hohlbein discloses a toothbrush comprising a brush head (12)
that includes a front surface and a back surface that opposes the front surface; a plurality of bristles (26)
extending upward from the front surface and arranged distal from a center of the front surface;

a capsule receiving zone (28) including a recess defined in the front surface and arranged to receive at
least a portion of an oral care capsule insertable past the bristles into the recess ([0035]); and

at least three angled capsule retaining elements ([0035]) wherein the at least three angled capsule
retaining elements comprise at least three angled bristles that are elevated above the recess, are
adapted to retain an oral care capsule in the capsule receiving zone, and are canted away from vertical in
a direction toward a center of the capsule receiving zone (see configuration of angled bristles as
shown in Fig. 2), but is silent in disclosing wherein each angled capsule retaining element of the at least
three angled capsule retaining elements is arranged proximate to a perimeter of the capsule receiving
zone at a position at least 108 degrees or at least 144 degrees apart from at least one other angled
capsule retaining element of the at least three angled capsule retaining elements relative to a center of
the capsule receiving zone.

However, Hohlbein discloses wherein some or all of the cleaning elements may be angled at
various angles and oriented to achieve specific intended results ([0038]). Hohlbein also teaches that the
cleaning elements are arranged for the oral care capsule to be mounted therebetween ([0046]. Therefore,
it would have been obvious to one of ordinary skill in the art at the time the invention was made to modify
the invention of Hohlbein to disclose wherein each angled capsule retaining element of the at least three
angled capsule retaining elements is arranged proximate to a perimeter of the capsule receiving zone at a
position at least 108 degrees or at least 144 degrees apart from at least one other angled capsule
retaining element of the at least three angled capsule retaining elements relative to a center of the
capsule receiving zone, since shifting the position of the angled cleaning elements wouid not
have modified the operation of the device, Such a rearrangement would be considered
an obwinus matter of design chaolce by one of ordinary skilt in the art absent any showing
of criticality.

Regarding claim 34, Hohlbein discloses the at least three angled capsule retaining elements are
arranged between the plurality of bristles and a center of the capsule receiving zone (such an
arrangement would have been obvious for reasons as previously set forth in the rejection of claim
33).

Regarding claim 36, Hohlbein discloses wherein at least a portion of each angled capsule
retaining element of the at least three angled capsule retaining elements is arranged to contact the oral
care capsule ([0035] and [0046]; wherein the flexible cleaning elements having a greater distance
may be angled to contact the oral care capsule).

Regarding claim 41, Hohlbein discloses wherein the at least one pair of angled capsule retaining
elements comprises multiple pairs of angled capsule retaining elements ([0035]; wherein some or all of
the disclosed cleaning elements may be angled and oriented according to specific intended
results).

Regarding claims 42 and 43, Hohlbein discloses wherein at least a portion of each angled
capsule retaining element of the at least three angled capsule retaining elements is arranged to overlap a
portion of the recess of the capsule receiving zone ([0035] and [0046]; whetrein the angled cleaning
elements having a greater distance may ovetrlap the recess).

4, Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hohlbein
(US 2006/0165473) in view of Alden, IV et al. (US 2007/0254260).

Regarding claims 5 and 6, Hohlbein is silent in disclosing a signaling element as claimed;
however, Alden, IV et al. disclose a signaling element further comprising a sensor ([0037]; wherein the
disclosed volume-monitoring feature is interpreted as the claimed sensor) adapted to sense a condition
indicative of usage of said toothbrush in an oral care cleansing cycle.

It would have been obvious to one of ordinary skill in the art during the time the invention was made to
disclose wherein the invention of Hohlbein includes the sensor as claimed, based on the aforementioned
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teachings of Alden, IV et al., since providing means to indicate to the user when replacement of
components is needed is well known in the art.

Response to Arguments

Applicant's arguments filed 5/16/2013 have been fully considered but they are not
persuasive. Regarding arguments to newly amended, independent claims 1 and 33, please refer to
the rejections as set forth in the above action.

Conclusion

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to STEPHANIE BERRY whose telephone number is (571)270-
1662. The examiner can normally be reached on Monday- Friday 8:30a-6p est.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Monica Carter can be reached on (571) 272- 4475. The fax phone number for the
organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR
system, contact the Electronic Business Center (EBC) at §66-217-9197 (toll-free). If you would
like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/STEPHANIE BERRY/
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NoO. |
12/101,446 04/11/2008 Lise W. Noble 3030/2/2 CIP 8236
25297 7590 05/16/2013 | |
EXAMINER
JENKINS, WILSON, TAYLOR & HUNT, P. A.
3100 Tower Blvd. BERRY, STEPHANIE R
Suite 1200 ART UNIT PAPER NUMBER
DURHAM, NC 27707 | | |
3727
| NOTIFICATION DATE | DELIVERY MODE |
05/16/2013 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

usptomail @jwth.com

PTOL-90A (Rev. 0407) PETITIONER - COLGAT;E, Exlhsigit flggi
age 0



Application No. Applicant(s)
Advisory Action 12/101,446 NOBLE ET AL.
Before the Filing of an Appeal Brief Examiner Art Unit
STEPHANIE BERRY 3727

--The MAILING DATE of this communication appears on the cover sheet with the correspondence address --

THE REPLY FILED 29 April 2013 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE.
NO NOTICE OF APPEAL FILED
1. ] The reply was filed after a final rejection. No Notice of Appeal has been filed. To avoid abandonment of this application, applicant must timely file
one of the following replies: (1) an amendment, affidavit, or other evidence, which places the application in condition for allowance;
(2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) a Request for Continued Examination (RCE) in compliance with
37 CFR 1.114 if this is a utility or plant application. Note that RCEs are not permitted in design applications. The reply must be filed within one of
the following time periods:
a) |z The period for reply expires 3 months from the mailing date of the final rejection.
b) |:| The period for reply expires on: (1) the mailing date of this Advisory Action; or (2) the date set forth in the final rejection, whichever is later.
In no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection.
c) D A prior Advisory Action was mailed more than 3 months after the mailing date of the final rejection in response to a first after-final reply filed
within 2 months of the mailing date of the final rejection. The current period for reply expires months from the mailing date of
the prior Advisory Action or SIX MONTHS from the mailing date of the final rejection, whichever is earlier.
Examiner Note: If box 1 is checked, check either box (a), (b) or (c). ONLY CHECK BOX (b) WHEN THIS ADVISORY ACTION IS THE
FIRST RESPONSE TO APPLICANT'’S EIRST AFTER-FINAL REPLY WHICH WAS FILED WITHIN TWO MONTHS OF THE FINAL
REJECTION. ONLY CHECK BOX (c) IN THE LIMITED SITUATION SET FORTH UNDER BOX (c). See MPEP 706.07(f).
Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate
extension fee have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The
appropriate extension fee under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally
set in the final Office action; or (2) as set forth in (b) or (c) above, if checked. Any reply received by the Office later than three months after the
mailing date of the final rejection, even if timely filed, may reduce any earned patent term adjustment. See 37 CFR 1.704(b).
NOTICE OF APPEAL
2. [] The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date of filing the
Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. Since a Notice of
Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a).
AMENDMENTS

3. & The proposed amendments filed after a final rejection, but prior to the date of filing a brief, will not be entered because

a) & They raise new issues that would require further consideration and/or search (see NOTE below);

b) |:| They raise the issue of new matter (see NOTE below);

c) O They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for
appeal; and/or

d) O They present additional claims without canceling a corresponding number of finally rejected claims.
NOTE: . (See 37 CFR 1.116 and 41.33(a)).

4. |:| The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324).

5. |:| Applicant’s reply has overcome the following rejection(s):

6. |:| Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the non-
allowable claim(s).

7.4 For purposes of appeal, the proposed amendment(s): (a) BJ will not be entered, or (b) [] will be entered, and an explanation of how the
new or amended claims would be rejected is provided below or appended.

AFFIDAVIT OR OTHER EVIDENCE

8. [ The affidavit or other evidence filed after final action, but before or on the date of filing a Notice of Appeal will not be entered because
applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and was not earlier
presented. See 37 CFR 1.116(e).

9. [ The affidavit or other evidence filed after the date of filing the Notice of Appeal, but prior to the date of filing a brief, will not be entered
because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a showing of good
and sufficient reasons why it is hecessary and was not earlier presented. See 37 CFR 41.33(d)(1).

10. [ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached.

REQUEST FOR RECONSIDERATION/OTHER

11. [ The request for reconsideration has been considered but does NOT place the application in condition for allowance because:

See Continuation Sheet.

12. [ Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s).

13. [ Other: .

STATUS OF CLAIMS

14. The status of the claim(s) is (or will be) as follows:

Claim(s) allowed:

Claim(s) objected to: .

Claim(s) rejected: 1,3,5,6 and 25-40.
Claim(s) withdrawn from consideration:

/Monica S. Carter/ /STEPHANIE BERRY/
Supervisory Patent Examiner, Art Unit 3727 Examiner, Art Unit 3727
U.S. Patent and Trademark Office g
PTOL-303 (Rev. 09-2010) Advisory Action Before the Filing of an RJ%IJIHQN ER - COLGATEQHI%?(@P&I I\]OOQ(% 30509
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Continuation Sheet (PTOL-303) Application No. 12/101,446

Continuation of 11. does NOT place the application in condition for allowance because: The proposed amendments change the scope of
the claims and require further consideration..
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DONOT ENTER: /S.N/

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re U.S. Patent Application of: Confirmation No.: 8236
Applicant: NOBLE, et al. Examiner Name: Stephanie R.
Berry
Application 12/101,446 Art Unit: 3727
No.:
Filing Date: April 11, 2008 Attorney Docket 3030/2/2 CIP
No.:
Title: TOOTHBRUSH SYSTEM Customer No.:
UTILIZING ORAL CARE 25297
CAPSULE

RESPONSE TO FEBRUARY 15, 2013 FINAL OFFICE ACTION
IN U.S. PATENT APPLICATION NO. 12/101,446

Mail Stop AF

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Dear Sir:

This responds to the February 15, 2013 Final Office Action in the above-identified
application. The date for responding to the February 15, 2013 Final Office Action without
extension fee payment was set at three months from the issuance thereof; accordingly, the
initial response deadline is May 15, 2013. This document is timely filed without need for

extension fee payment.

Please amend the claims of the above-identified patent application as set out in
Section | (Amendments to the Claims), and amend the specification as set out in Section
Il (Amendments to the Specification). Remarks concerning the amendments to the
application, and the substance of February 15, 2013 Final Office Action, are set out in

Section Il (Remarks) hereof.
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Doc code: RCEX PTO/SB/30EFS (07-09)

Doc description: Request for Continued Examination (RCE) Approved for use through 07/31/2C12. OMB 0651-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a ccllection of information unless it contains a valid OMB control number.

REQUEST FOR CONTINUED EXAMINATION(RCE)TRANSMITTAL
(Submitted Only via EFS-Web)

Application | ;101 446 Filing | 5408-04-11 Docket Number | 5651 cip Art 1 a707
Number Date (if applicable) Unit

First Named Noble, Lise W. Examiner Berry, Stephanie R.

Inventor Name

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8,
1995, or to any design application. The Instruction Sheet for this form is located at WWW.USPTO.GOV

SUBMISSION REQUIRED UNDER 37 CFR 1.114

Note: If the RCE is proper, any previously filed unentered amendments and amendments enclosed with the RCE will be entered in the order
in which they were filed unless applicant instructs otherwise. If applicant does not wish to have any previously filed unentered amendment(s)
entered, applicant must request non-entry of such amendment(s).

Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may be considered as a
submission even if this box is not checked.

[ ] Consider the arguments in the Appeal Brief or Reply Brief previously filed on

Other Response to Final Office Action filed on April 29, 2613

[ ] Enclosed

[] Amendment/Reply
|:| Information Disclosure Statement (IDS)

|:| Affidavit(s)/ Declaration(s}

[] Other

MISCELLANEOUS

|:| Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) for a period of months
{Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17{i) required)

[] Other

FEES

The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed.
The Director is hereby authorized to charge any underpayment of fees, or credit any overpayments, to
Deposit Account No

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED

Patent Practitioner Signature

[] Applicant Signature

PETITIONER - COLGATE, Exhibit 1002
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Doc code: RCEX
Doc description: Request for Continued Examination (RCE) Approved for use through 07/31/2C12. OMB 0651-0031

PTO/SB/30EFS (07-09)

U.S. Patent and Trademark Office; U.5. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a ccllection of information unless it contains a valid OMB control number.

Signature of Registered U.S. Patent Practitioner

Signature

fvincent k. gustafson/

Date (YYYY-MM-DD} (2013-05-15

Name

Vincent K. Gustafson

Registration Number | 46182

This collection of information is required by 37 CFR 1.114. The information is required to obtain or retain a benefit by the public which is to
file {and by the USPTO to process) an application. Confidentiality is governed by 35 U.8.C. 122 and 37 CFR 1.11 and 1.14. This collection is
estimated to take 12 minutes to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time
will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or suggestions for

reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce,
P.O. Box 1450, Alexandria, VA 22313-1450.
If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.

EFS - Web 2.1.15
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information
solicited is voluntary; and (3} the principal purpose for which the information is used by the U.S. Patent and Trademark Office
is to process and/or examine your submissicn related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.5.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of reccrds may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiaticns.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, toc whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
ar his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authoerity of 44 U.S5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used toc make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Electronic Patent Application Fee Transmittal

Application Number:

12101446

Filing Date:

11-Apr-2008

Title of Invention:

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

First Named Inventor/Applicant Name:

Lise W. Noble

Filer:

Vincent Kayne Gustafson

Attorney Docket Number:

3030/2/2 CIP

Filed as Small Entity

Utility under 35 USC 111(a) Filing Fees

Description

Fee Code

Quantity

Amount

Sub-Total in
UsD($)

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Extension-of-Time:
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Sub-Total in

Description Fee Code Quantity Amount USD($)
Miscellaneous:
Request for Continued Examination 2801 1 600 600
Total in USD ($) 600
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Electronic Acknowledgement Receipt

EFSID: 15785842
Application Number: 12101446
International Application Number:
Confirmation Number: 8236

Title of Invention:

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

First Named Inventor/Applicant Name:

Lise W. Noble

Customer Number:

25297

Filer:

Vincent Kayne Gustafson

Filer Authorized By:

Attorney Docket Number:

3030/2/2 CIP

Receipt Date: 15-MAY-2013
Filing Date: 11-APR-2008
Time Stamp: 15:57:54

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes
Payment Type Credit Card
Payment was successfully received in RAM $600

RAM confirmation Number 2952

Deposit Account

Authorized User

File Listing:
Document Document Description File Name | File Size(Bytes)/ Multi _ Pages
Number P PETIT]ON{eBsadeDlidest TEP ke hbip 1(bpl.)
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) o ] 697877
Request for Continued Examination 3030-2-2_CIP_RCE_sb0030e_fill

! (RCE) A.pdf no 3
b5ba011e2b5f75e322a60bbb1048fc098f14
a988
Warnings:
Information:
30432
2 Fee Worksheet (SB06) fee-info.pdf no 2
5f8d81c¢588b742dba51ba93335240f01330
Warnings:
Information:
Total Files Size (in bytes); 728309

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PTO/SB/06 (09-11)

Approved for use through 1/31/2014. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

APPLICATION AS FILED — PART |

PATENT APPLICATION FEE DETERMINATION RECORD Application or Docket Number Filing Date
Substitute for Form PTO-875 12/101,446 04/11/2008 | [ To be Mailed
ENTITY: []LArRGE [X] smALL [] MICRO

AMENDMENT

(Column 1) (Column 2)
FOR NUMBER FILED NUMBER EXTRA RATE ($) FEE ($)
L1 asic Fee N/A N/A N/A
(37 CFR 1.16(a), (b), or (c))
D SEARCH FEE N/A N/A N/A
(37 CFR 1.16(K), (i), or (m))
|:| EXAMINATION FEE
{37 CFR 1.16(0), (p), or (qQ)) N/A N/A N/A
TOTAL CLAIMS , N
(87 CFR 1.16(1)) minus 20 = X3 =
INDEPENDENT CLAIMS , N
(87 CFR 1.16(h) minus 3 = X3 =
If the specification and drawings exceed 100 sheets
0 of paper, the application size fee due is $310 ($155
’(ASF;PC';;%U?(’:))S'ZE FEE for small entity) for each additional 50 sheets or
' fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37
CFR 1.16(s).
[] MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16()
* If the difference in column 1 is less than zero, enter “0” in column 2. TOTAL
APPLICATION AS AMENDED - PART Il
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER
|_ 05/15/2013 AFTER PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
5 AMENDMENT PAID FOR
S | /o8 e7or - 20 Minus | - 24 -0 x 340 - 0
3 .
Independ .
= IS Minus | -3 -0 x 5210 - 0
<§t [] Application Size Fee (37 GFR 1.16(s))
|:| FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j))
TOTAL ADD’L FEE 0
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER
AFTER PREVIOUSLY PRESENT EXTRA RATE ($) ADDITIONAL FEE ($)
AMENDMENT PAID FOR
Total (37 cFR . ; .
1.16(i)) Minus = X $ =
Independent . !
(272€§r11.1ee?(h)) Minus = X $ =

] Application Size Fee (37 GFR 1.16(s))

D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CGFR 1.16()))

* If the entry in column 1 is less than the entry in column 2, write “0” in column 3.

** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter “20”.
*** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 3, enter “3”.
The “Highest Number Previously Paid For” (Total or Independent) is the highest number found in the appropriate box in column 1.

TOTAL ADD’L FEE

LIE
/THUY TA/

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re U.S. Patent Application of: Confirmation No.: 8236
Applicant: NOBLE, et al. Examiner Name: Stephanie R.
Berry
Application 12/101,446 Art Unit: 3727
No.:
Filing Date: April 11, 2008 Attorney Docket 3030/2/2 CIP
No.:
Title: TOOTHBRUSH SYSTEM Customer No.:
UTILIZING ORAL CARE 25297
CAPSULE

RESPONSE TO FEBRUARY 15, 2013 FINAL OFFICE ACTION
IN U.S. PATENT APPLICATION NO. 12/101,446

Mail Stop AF

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Dear Sir:

This responds to the February 15, 2013 Final Office Action in the above-identified
application. The date for responding to the February 15, 2013 Final Office Action without
extension fee payment was set at three months from the issuance thereof; accordingly, the
initial response deadline is May 15, 2013. This document is timely filed without need for

extension fee payment.

Please amend the claims of the above-identified patent application as set out in
Section | (Amendments to the Claims), and amend the specification as set out in Section
Il (Amendments to the Specification). Remarks concerning the amendments to the
application, and the substance of February 15, 2013 Final Office Action, are set out in

Section Il (Remarks) hereof.
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Section I. (Amendments to the Claims)
Please amend claims 1, 3, 25-28, 30, 32-36, 38, and 40; add new dependent claims

41-44; and cancel claims 29, 31, 37, and 39, as set out below in the following listing of the

claims of the application.

1. (Currently Amended) A toothbrush comprising a brush head that includes:

a front surface;

a back surface;

a plurality of vertical bristles extending upward from the front surface;

a capsule receiving zone sized to receive an oral care capsule, the capsule receiving
zone including a recess defined in the front surface and arranged to receive at least a
portion of an oral care capsule inserted past the vertical bristles; and

at least one pair a—pldratity of angled capsule retaining elements that are elevated

above the recess and adapted to retain an oral care capsule in the capsule receiving zone,

wherein each pair of the at least one pair angled capsule retaining elements includes a first

and a second angled capsule retaining element arranged along diametrically opposing

sides of an oral care capsule when present in the capsule receiving zone.

2. (Cancelled).

3. (Currently Amended) The toothbrush of claim 1, wherein the plaraliby-of at least one
pair_of angled capsule retaining elements comprises a—plarality multiple pairs of angled
bristles canted away from vertical in a direction toward a center of the capsule receiving
zone, and the brush head includes a flexural portion adapted to permit at least some bristles

of the plurality multiple pairs of angled bristles to be spread apart so as to enable an oral

care capsule to be loaded into the capsule receiving zone.
4. (Cancelled).
5. (Original) The toothbrush of claim 1, further comprising a signaling element adapted

to provide a user-perceptible signal indicative of any of oral care cleansing cycle time and

attainment of a threshold oral care cleansing cycle time.
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6. (Previously Presented) The toothbrush of claim 5, further comprising a sensor
adapted to sense a condition indicative of usage of said toothbrush in an oral care cleansing
cycle.

7.-24. (Cancelled).

25.  (Currently Amended) The toothbrush of claim 1, wherein each capsule

retaining element of the plurality at least one pair of angled capsule retaining elements

comprises a retaining elements element canted away from vertical in a direction toward a

center of the capsule receiving zone.

26. (Currently Amended) The toothbrush of claim 25, wherein the plarality at least
one pair of angled capsule retaining elements comprises a-plurality-of angled bristles canted

away from vertical in a direction toward a center of the capsule receiving zone.

27. (Currently Amended) The toothbrush of claim 25, wherein the plurality at least
one pair of angled capsule retaining elements is arranged between the plurality of vertical

bristles and a center of the capsule receiving zone.

28. (Currently Amended) The toothbrush of claim 1, wherein at least pertions a

portion of the each angled capsule retaining element of the at least one pair of capsule

retaining elements [[are]] is arranged to contact the oral care capsule.

29. (Cancelled).

30.  (Currently Amended) The toothbrush of claim 1, including an oral care

capsule retained by the plurality at least one pair of capsule retaining elements in the

capsule receiving zone, wherein the oral care capsule comprises one or more of the

following: a dentrifice composition, a whitening composition, an anticalculus composition,

and antibacterial composition, and a breath freshening composition.

31.  (Cancelled).
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32. (Currently Amended) A method comprising loading an oral care capsule into a
capsule receiving zone of a toothbrush according to claim 1 by inserting at least a portion of
the oral care capsule in a direction past the vertical bristles into the recess, and retaining

the oral care capsule in the capsule receiving zone using the plurality at least one pair of

angled capsule retaining elements.

33. (Currently Amended) A toothbrush comprising a brush head that includes:

a front surface and a back surface that opposes the front surface;

a plurality of bristles extending upward from the front surface and arranged distal
from a center of the front surface;

a capsule receiving zone including a recess defined in the front surface and
arranged to receive at least a portion of an oral care capsule insertable past the bristles into
the recess; and

a—plarality—of at least three angled capsule retaining elements that are elevated

above the recess, are adapted to retain an oral care capsule in the capsule receiving zone,
and are canted away from vertical in a direction toward a center of the capsule receiving

zone, wherein each angled capsule retaining element of the at least three angled capsule

retaining elements is arranged proximate to a perimeter of the capsule receiving zone at a

position at least 108 degrees apart from at least one other angled capsule retaining element

of the at least three angled capsule retaining elements relative to a center of the capsule

receiving zone.

34. (Currently Amended) The toothbrush of claim 33, wherein the plurality—of at
least three angled capsule retaining elements [[is]] are arranged between the plurality of

bristles and a center of the capsule receiving zone.

35. (Currently Amended) The toothbrush of claim 33, wherein the plurality—of at

least three angled capsule retaining elements cemprises—a—pharlaity—of comprise at least
three angled bristles.

36. (Currently Amended) The toothbrush of claim 33, wherein at least a_portion

pertions of each angled capsule retaining element of the at least three angled capsule

retaining elements [[are]] is arranged to contact the oral care capsule.

4
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37. (Cancelled).

38.  (Currently Amended) The toothbrush of claim 33, including an oral care

capsule retained by the plaraliby-of at least three capsule retaining elements in the capsule

receiving zone, wherein the oral care capsule comprises one or more of the following: a

dentrifice composition, a whitening composition, an anticalculus composition, and

antibacterial composition, and a breath freshening composition.

39. (Cancelled).

40. (Currently Amended) A method comprising loading an oral care capsule into a
capsule receiving zone of a toothbrush according to claim 33 by inserting at least a portion
of the oral care capsule in a direction past the bristles into the recess, and retaining the oral

care capsule in the capsule receiving zone using the plurality—of at least three angled

capsule retaining elements.

41. (New) The toothbrush of claim 28, wherein the at least one pair of angled capsule

retaining elements comprises multiple pairs of angled capsule retaining elements.

42. (New) The toothbrush of claim 28, wherein at least a portion of each angled capsule
retaining element of the at least one pair of angled capsule retaining elements is arranged

to overlap a portion of the recess of the capsule receiving zone.

43. (New) The toothbrush of claim 36, wherein at least a portion of each angled capsule
retaining element of the at least three angled capsule retaining elements is arranged to

overlap a portion of the recess of the capsule receiving zone.

44 (New) The toothbrush of claim 36, wherein each angled capsule retaining element of
the at least three angled capsule retaining elements is arranged proximate to a perimeter of
the capsule receiving zone at a position at least 144 degrees apart from at least one other
angled capsule retaining element of the at least three angled capsule retaining elements

relative to a center of the capsule receiving zone.

5
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Section Il (Amendments to the Specification)

Please amend the specification by substituting the following replacement paragraph

[0032] for paragraph [0032] as originally filed.

[0032] A toothbrush 10 adapted to receive and retain an oral care capsule is
illustrated in FIGS. 1-2. The toothbrush 10 includes a handle 14 disposed along
a first end 11 optionally including a dial or switch 33, an intermediate shaft 15,
and a brush head 20 disposed along a second end 12 optionally having an
activation element 31. The brush head 20 includes a capsule receiving zone 25,
such as may include a recess defined in the brush head 20, disposed within a
plurality of angled bristles 26A. The angled bristles 26A are preferably canted
away from vertical in a direction toward the center of the capsule receiving zone
25, so as to retain an oral care capsule (not shown) insertable into the capsule
receiving zone 25. The size and shape of the capsule receiving zone 25, and the
size, [[in]] spacing, and angle of the angled bristles 26A, are selected to retain an
oral care capsule of a predetermined size and shape. As shown in FIGS. 1, 4,

and 5, ten angled bristles 26A are equally spaced around the perimeter of a

circular recess (spanning 360 degrees) defining the capsule receiving zone 25.

Conventional straight bristles 26 may be further provided apart from the capsule

receiving zone 25.
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Section lll. (Remarks)

A. Summary of Amendments

By this submission, claims 1, 3, 25-28, 30, 32-36, 38, and 40 (including independent
claims 1 and 33) have been amended; new dependent claims 41-44 have been added; and

previously-presented dependent claims 29, 31, 37, and 39 have been cancelled.

Independent claim 1 has been amended to recite (inter alia) “at least one pair of
angled capsule retaining elements that are elevated above the recess and adapted to retain
an oral care capsule in the capsule receiving zone, wherein each pair of the at least one
pair of angled capsule retaining elements includes a first and a second angled capsule
retaining element arranged along diametrically opposing sides of an oral care capsule when
present in the capsule receiving zone.” Independent claim 33 has been amended in a
similar fashion to recite (inter alia) “at least three angled capsule retaining elements that are
elevated above the recess, are adapted to retain an oral care capsule in the capsule
receiving zone, and are canted away from vertical in a direction toward a center of the
capsule receiving zone, wherein each angled capsule retaining element of the at least three
angled capsule retaining elements is arranged proximate to a perimeter of the capsule
receiving zone at a position at least 108 degrees apart from at least one other angled
capsule retaining element of the at least three angled capsule retaining elements relative to
a center of the capsule receiving zone.” The foregoing features are supported by the
specification, for example, at FIGS. 1, 4, 5, and 6," and pragraphs [0013], [0018], and
[0032]. As shown in FIGS. 1, 4, and 5, ten angled bristles 26A are equally spaced around
the perimeter of a circular recess (spanning 360 degrees) defining the capsule receiving
zone 25; accordingly, each angled bristle is spaced 36 degrees apart from a neighboring
angled bristle; each angled bristle is spaced 72 degrees apart from another angled bristle

when skipping by one bristle; each angled bristle is spaced 108 degrees apart from another

! “IDJrawings alone may provide a written description of an invention as required by §
112. ... Drawings constitute an adequate description if they describe what is claimed and
convey to those of skill in the art that the patentee actually invented what is claimed.” Cooper
Cameron Corp. v. Kvaerner Qilfield Prods., 291 F.3d 1317, 62 USPQ2d 1846, 1850 (Fed. Cir.
2002).
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angled bristle when skipping by two bristles, each angled bristle is spaced 144 degrees
apart from another angled bristle when skipping by three bristles, and so on. New
dependent claim 41 (which recites that the at least one pair of angled capsule retaining
elements comprises multiple capsule retaining elements) and new claim 44 (which recites
that “each angled capsule retaining element of the at least three angled capsule retaining
elements is arranged proximate to a perimeter of the capsule receiving zone at a position at
least 144 degrees apart from at least one other angled capsule retaining element of the at
least three angled capsule retaining elements relative to a center of the capsule receiving

zone”) are supported by the same portions of the specification.

Claim 3 has been amended to replace “plurality of angled capsule retaining elements
comprises a plurality of angled bristles” with “at least one pair of angled capsule retaining
elements comprises multiple pairs of angled bristles,” consistent with the amendments to

independent claim 1.

Claim 25, 26, 27, 28, and 32 have been amended to replace “plurality of angled
capsule retaining elements” with “at least one pair of angled retaining elements,” consistent

with the amendments to independent claim 1.

Claim 30 has been amended to replace “plurality of angled capsule retaining
elements” with “at least one pair of angled retaining elements,” consistent with the
amendments to claim 1, and to further include the limitations of previously presented claim

31 (now cancelled).

Claims 34-36 and 40 have been amended to replace “plurality of angled capsule
retaining elements” with “at least three angled retaining elements,” consistent with the

amendments to independent claim 33.

Claim 38 has been amended to replace “plurality of angled capsule retaining
elements” with “at least three angled retaining elements,” consistent with the amendments
to claim 33, and to further include the limitations of previously presented claim 39 (now

cancelled).
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New dependent claim 42 recites that “at least a portion of each angled capsule
retaining element of the at least one pair of angled capsule retaining elements is arranged
to overlap a portion of the recess of the capsule receiving zone,” and dependent claim 43
similarly recites that “each angled capsule retaining element of the at least three angled
capsule retaining elements is arranged to overlap a portion of the recess of the capsule
receiving zone.” Such claims are supported by the specification, for example, at FIGS. 1, 4,
5, and 6.

Paragraph [0032] has also been amended to correct a typographical error, and to
add the following sentence: “[a]s shown in FIGS. 1, 4, and 5, ten angled bristles 26A are
equally spaced around the perimeter of a circular recess (spanning 360 degrees) defining
the capsule receiving zone 25.” Such amendment to the specification to describe features
shown in the drawings is not new matter. See, e.g., MPEP 2163.06 (“information contained
in any one of the specification, claims or drawings of the application as filed may be added

to any other part of the application without adding new matter”).
The amended claims are fully supported by and consistent with the originally-filed
specification. No new matter within the meaning of 35 U.S.C. 132(a) and 37 CFR 1.121 has

been introduced by the foregoing amendments.

B. Response to Claim Rejections Under 35 U.S.C. 102

In the Final Office Action, claims 1, 3, 25, 26, 28-31, 33, 35, and 37-39 were rejected
under 35 U.S.C. 102(b) as being anticipated by U.S. Patent Application Publication No.
2006/0165473 to Hohlbein (hereinafter “Hohlbein”). Such rejections are traversed in

application to the claims as amended herein for at least the reasons set out below.

1. Law Regarding Anticipation

“Anticipation requires the disclosure in a single prior art reference of each element of
the claim under consideration.” W.L. Gore & Assocs. v. Garlock, 721 F.2d 1540, 220 USPQ
303, 313 (Fed. Cir. 1983), cert. denied, 469 U.S. 851 (1984). It is not enough that the prior

9
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art reference disclose all the claimed elements in isolation. Rather, “anticipation requires
the presence in a single prior art reference disclosure of each and every element of the
claimed invention, arranged as in the claim.” Lindemann Maschinenfabrik GmbH v.
American Hoist & Derrick Co., 730 F.2d 1452, 221 USPQ 481, 485 (Fed. Cir. 1984)
(emphasis added); see also Glaverbel Societe Anonyme v. Northlake Marketing & Supply
Inc., 33 USPQ2d 1496, 1498 (Fed. Cir. 1995) (“Anticipation ... requires identity of invention:
the claimed invention, as described in appropriately construed claims, must be the same as

that of the reference, in order to anticipate.”)

An allegation that a prior art reference anticipates a patent claim cannot be based on
sections of a reference taken in isolation; rather “the cited sections must be read in context.”
In re Chmiel and O’Leary, 262 F.2d 81, 120 USPQ 188, 190 (C.C.P.A. 1958) (emphasis
added). This is consistent with the pronouncement of the Federal Circuit that “[tlhe well
established rule of law is that each prior art reference must be evaluated as an entirety, and
that all of the prior art must be evaluated as a whole.” Panduit Corp. v. Dennison Mfg. Co.,
774 F.2d 1082, 227 USPQ 337, 344 (Fed. Cir. 1985) (emphasis added).

2. Patentable Distinctions of Applicants’ Claims Over Hohlbein

The enclosed set of amended claims includes two independent claims — namely,
claims 1 and 33 — with the remaining claims all depending (whether directly or indirectly)
from claim 1 or claim 33. As detailed herein, amended claims 1 and 33, and all claims

depending therefrom, are patentably distinguished over Hohlbein.

Hohlbein discloses a toothbrush including an oral care capsule retained by a socket
defined in a toothbrush head bristle block, with the socket being surrounded by raised
bristles (a/k/a “oral care elements”). Paragraph [0012] of Hohlbein refers to a toothbrush
including a “head having a bristle block that includes a plurality of bristles and retains a gel
capsule therein.” The structure of the sentence (including the recitation “bristle that includes
... and retains”) clearly indicates that the bristle block performs the function of retaining a
gel capsule. Indeed, the only structure disclosed by Hohlbein that performs the function of
retaining an oral care capsule is a depression or socket defined in the toothbrush head

bristle block. See, e.g., Hohlbein §[0036] (“the cleaning block 22 may include one or more

10

PETITIONER - COLGATE, Exhibit 1002
Page 174 of 377



depressions 24 which are designed to receive and retain an oral care dispenser, such as a
rupturable gel capsule 32 therein®); §[0037] (“[i]t is preferred that the depression is in the
form of a cushioned socket 28 sized and shaped to receive and retain the gel capsule 32"
noting that cushioning material is preferably used “to prevent gel capsule 32 from rupturing
prior to use”); claim 4 (referring to a dispenser for oral care material “being located at least
partially in said socket”); and claim 35 (referring to a socket “for accommodating an oral

care material therein”).

Hohlbein discloses that a socket for retaining an oral care capsule may be

surrounded by oral care elements (bristles), but Hohlbein fails to disclose “at least one pair

of angled capsule retaining elements that are elevated above the recess and adapted to

retain an oral care capsule in the capsule receiving zone, wherein each pair of the at least

one pair of angled capsule retaining elements includes a first and a second angled capsule

retaining element arranged along diametrically opposing sides of an oral care capsule when

present in the capsule receiving zone” as required by Applicants’ amended independent
claim 1, and Hohlbein similarly fails to disclose “at least three angled capsule retaining
elements that are elevated above the recess, are adapted to retain an oral care capsule in
the capsule receiving zone, and are canted away from vertical in a direction toward a center

of the capsule receiving zone, wherein each angled capsule retaining element of the at least

three angled capsule retaining elements is arranged proximate to a perimeter of the capsule

receiving zone at a position_at least 108 degrees apart from at least one other angled

capsule retaining element of the at least three angled capsule retaining elements relative to

a_center of the capsule receiving zone” as required by Applicants’ amended independent

claim 33.

To the contrary, Hohlbein discloses that a depression or socket alone should be

used for retaining an oral care capsule, and nothing in Hohlbein suggests that such a

depression or socket would be deficient for such purpose.

At page 2 of the Final Office Action, the examiner pointed to Figure 2 and paragraph
[0035] of Hohlbein as disclosing a plurality of angled bristles canted away from vertical in a
direction toward a center of the capsule receiving zone. Figure 2 of Hohlbein is reproduced

below for ease of reference.

11
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FIG. 2 ?

The only bristles according to Hohlbein FIG. 2 that might arguably be considered to

be angled are bristles along the leftmost edge of the brush head (e.g., as illustrated below):

Indeed, at paragraph [0035], Hohlbein states that “FIGS. 1-4 illustrate the cleaning elements

26 to be generally perpendicular to the outer surface of head 12 ....”

To the extent that bristles along one edge of Hohlbein's head (e.g., along the
leftmost edge of the brush head shown in FIG. 2, and closest to the handle 14) might be
interpreted as angled bristles, no bristles along diametrically opposing portions of the brush
head according to Holhlbein FIG. 2 are similarly angled.  Nothing in Hohlbein FIG. 2

discloses or provides any derivative basis for “at least one pair of angled capsule retaining

elements that are elevated above the recess and adapted to retain an oral care capsule in
the capsule receiving zone, wherein each pair of the at least one pair of angled capsule

retaining elements includes a first and a second angled capsule retaining element arranged

along diametrically opposing sides of an oral care capsule when present in the capsule

12
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receiving zone” as required by Applicants’ amended independent claim 1, or for “at least
three angled capsule retaining elements that are elevated above the recess, are adapted to
retain an oral care capsule in the capsule receiving zone, and are canted away from vertical

in a direction toward a center of the capsule receiving zone, wherein each angled capsule

retaining element of the at least three angled capsule retaining elements is arranged

proximate to a perimeter of the capsule receiving zone at a position at least 108 degrees

apart from at least one other angled capsule retaining element of the at least three angled

capsule retaining elements relative to a center of the capsule receiving zone” as required by

Applicants’ amended independent claim 33.

Hohlbein’s statements in paragraph [0035] that “some or all of the cleaning elements
26 may be angled at various angles with respect to outer surface of head 12” whereby one
may “select the combination of configurations, materials and orientation to achieve ...

enhanced cleaning, tooth polishing, breath freshening, tooth whitening and/or massaging of

the gums” fails to disclose or provide any derivative basis for angled retaining elements in
the configurations according to Applicants’ independent claims 1 and 33 that are specifically
“‘adapted to retain an oral care capsule in the capsule receiving zone.” Hohlbein’s listing of
five specific purposes for providing angled bristles while omitting any mention or hint of
using angled bristles for oral care capsule retention utility is telling, since it demonstrates
that Hohlbein failed to contemplate (let alone suggest) using angled bristles to retain an oral
care capsule in a capsule receiving zone of a toothbrush head. None of the foregoing
cleaning, polishing, freshening, whitening, and/or massaging functions ascribable in part to
Hohlbein’s angled bristles relates in any way to retention of an oral care capsule. Indeed,
the only structure disclosed by Hohlbein as providing any oral care capsule retention utility
is a depression or socket defined in the toothbrush head bristle block. (See Hohlbein
paragraphs [0012], [0036], [0037] and Hohlbein claims 4 and 35.)

Since Hohlbein discloses that a depression or socket alone should be used for

retaining an oral care capsule, and nothing in Hohlbein suggests that such a depression or
socket would be deficient for such purpose, one skilled in the art would have no reason or
motivation to modify Hohlbein’s structure to add a plurality of angled capsule retaining

elements.

13
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It has therefore been established that Hohlbein fails to disclose or provide any
derivative basis for “at least one pair of angled capsule retaining elements that are elevated
above the recess and adapted to retain an oral care capsule in the capsule receiving zone,
wherein each pair of the at least one pair of angled capsule retaining elements includes a
first and a second angled capsule retaining element arranged along diametrically opposing
sides of an oral care capsule when present in the capsule receiving zone” as required by
Applicants’ amended independent claim 1, or for “at least three angled capsule retaining
elements that are elevated above the recess, are adapted to retain an oral care capsule in
the capsule receiving zone, and are canted away from vertical in a direction toward a center
of the capsule receiving zone, wherein each angled capsule retaining element of the at least
three angled capsule retaining elements is arranged proximate to a perimeter of the capsule
receiving zone at a position at least 108 degrees apart from at least one other angled
capsule retaining element of the at least three angled capsule retaining elements relative to
a center of the capsule receiving zone” as required by Applicants’ amended independent
claim 33. As a result, Applicants’ amended independent claims 1 and 33 are patentably

distinguished over Hohlbein.

Since dependent claims inherently include all of the features of the claims on which
they depend, all claims depending (whether directly or indirectly) from Applicants’ claims 1
or 33 are patentably distinguished over Hohlbein for at least the same reasons as
articulated above. Notwithstanding such fact, Applicants’ dependent claims including
additional features that provide additional grounds for distinguishing the disclosure of
Hohlbein.

As one example, dependent claim 27 recites that “the at least one pair of angled
capsule retaining elements is arranged between the plurality of vertical bristles and a center
of the capsule receiving zone,” and dependent claim 34 similarly recites that “the at least
three angled capsule retaining elements are arranged between the plurality of bristles and a
center of the capsule receiving zone.” Hohlbein fails to disclose or provide any derivative

basis for such configurations.

As another example, dependent claim 28 recites that “at least a portion of each
angled capsule retaining element of the at least one pair of capsule retaining elements is

14
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arranged to contact the oral care capsule,” and dependent claim 36 similarly recites that “at
least a portion of each angled capsule retaining element of the at least three angled capsule
retaining elements is arranged to contact the oral care capsule.” Hohlbein fails to disclose or

provide any derivative basis for such configurations.

As another example, dependent claim 41 recites “the at least one pair of angled
capsule retaining elements comprises multiple pairs of angled capsule retaining elements.”
Hohlbein fails to disclose or provide any derivative basis for even one pair of angled capsule
retaining elmeents that re elevated above the recess and adapted to retain an oral care
capsule in the capsule receiving zone, wherein each pair of angled capsule retaining
elements includes a first and a second angled capsule retaining element arranged along
diametrically opposing sides of an oral care capsule when present in the capsule receiving

zone — let alone multiple pairs such capsule retaining elements.

As another example, dependent claim 42 recites that “at least a portion of each
angled capsule retaining element of the at least one pair of angled capsule retaining
elements is arranged to overlap a portion of the recess of the capsule receiving zone,” and
dependent claim 43 similarly recites that “each angled capsule retaining element of the at
least three angled capsule retaining elements is arranged to overlap a portion of the recess
of the capsule receiving zone.” Hohlbein fails to disclose or provide any derivative basis for

such configurations.

As another example, dependent claim 44 recites that “each angled capsule retaining
element of the at least three angled capsule retaining elements is arranged proximate to a
perimeter of the capsule receiving zone at a position at least 144 degrees apart from at
least one other angled capsule retaining element of the at least three angled capsule
retaining elements relative to a center of the capsule receiving zone.“ Hohlbein fails to

disclose or provide any derivative basis for such configuration.

For at least the foregoing reasons, withdrawal of all rejections under 35 U.S.C.

102(b) is warranted, and is respectfully requested.

C. Response to Claim Rejections Under 35 U.S.C. 103

15
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The Office Action contained multiple rejections under 35 U.S.C. 103(a), namely:
e a rejection of claims 27, 32, 34, 36, and 40 as being unpatentable for
obviousness over Hohlbein; and
e a rejection of claims 5 and 6 as being unpatentable for obviousness over
Hohlbein in view of U.S. Patent Application Publication No. 2007/0254260 to
Alden, IV (hereinafter, “Alden”).
Such rejections are respectfully traversed in application to the claims as amended herein,

for at least the reasons set out below.

1. Law Reqarding Obviousness Rejections

According to the U.S. Supreme Court decision in KSR International Co. v. Teleflex
Inc., 550 U.S. 398, 82 USPQ2d 1385 (2007), the court did not disavow the previous
“teaching, motivation or suggestion” or “TSM” test, but stated that such TSM text should not
be strictly applied in determining obviousness. In connection with this point, the Supreme
Court stated that:

“A patent composed of several elements is not proved obvious merely by
demonstrating that each element was, independently, known in the prior art.

[Rather], it can be important to identify a reason that would have
prompted a person of ordinary skill in the relevant art to combine the
[prior art] elements in the manner claimed.””

It is fundamental to a proper rejection of claims under 35 U.S.C. § 103 that an
examiner must present a convincing line of reasoning supporting the rejection.3 The
Supreme Court in KSR affirmed the validity of such approach, stating that “there must be
some articulated reasoning with some rational underpinning to support the legal
conclusion of obviousness.” KSR, 82 USPQ2d at 1396.

In KSR, the Supreme Court further confirmed that references that teach away from

the invention are evidence of the non-obviousness of a claimed invention, (KSR, 82

> See KSR, 82 USPQ2d at 1389.
® MPEP 2144 (“Sources of Rationale Supporting a Rejection Under 35 U.S.C. 103”), citing Ex parte
Clapp, 227 USPQ 972 (Bd. Pat. App. & Inter. 1985).
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USPQ2d at 1395, 1399) and reaffirmed the principle that a factfinder judging patentability
“should be aware, of course, of the distortion caused by hindsight bias and must be

cautious of arguments reliant upon ex post reasoning.”

Following KSR, the Federal Circuit held that although “rigid” application of the
“teaching, suggestion, or motivation” (“TSM”) test for obviousness is improper, application of
a flexible TSM test remains the primary guarantee against improper “hindsight” analysis,
because a flexibly applied TSM test ensures that the obviousness analysis proceeds on the
basis of evidence in existence before time the application was filed, as required by 35
U.S.C. §103.*

A suggestion to combine references cannot require substantial reconstruction or
redesign of such references, or a change in basic operating principles of a construction of a

reference, to arrive at the claimed invention.®

In considering a reference for its effect on patentability, the reference is required to

be considered in its entirety, including portions that teach away from the invention under

consideration. Simply stated, the prior art must be considered as a whole.® “It is
impermissible within the framework of section 103 to pick and choose from any one
reference only so much of it as will support a given position, to the exclusion of other parts
necessary to the full appreciation of what such reference fairly suggests to one of ordinary
skill in the art.” The Federal Circuit and its predecessor court have repeatedly held that if
references taken in combination would produce a ‘seemingly inoperative’ device,
then such references teach away from the combination and cannot serve as predicates

for a prima facie case of obviousness.?

* Ortho-McNeil Pharm. Inc. v. Mylan Labs., Inc., 520 F3d 1358, 86 USPQ2d 1196, 1201-02 (Fed. Cir.
2008).

® In re Ratti, 270 F.2d 810, 123 USPQ 349, 352 (C.C.P.A. 1959). See also MPEP 2143.01 (“If the
proposed madification or combination of the prior art would change the principle of operation of the prior
art invention being modified, then the teachings of the references are not sufficient to render the claims
prima facie obvious.’)

® W.L. Gore & Associates, Inc. v. Garlock, Inc., 721 F.2d 1540, 220 USPQ 303 (Fed. Cir. 1983), cert.
denied, 469 U.S. 851 (1984) (emphasis added); MPEP § 2141.02.

! Application of Wesslau, 353 F.2d 238, 241 (C.C.P.A. 1965); Bausch & Lomb, Inc. v. Barnes-
Hind/Hydrocurve, 796 F.2d 443, 448 (Fed. Cir. 1986), cert. denied, 484 U.S. 823 (1987).

8 McGinley v. Franklin Sports, Inc., 262 F.3d 1339, 60 USPQ2d 1001, 1010 (Fed. Cir. 2001); Tec Air, Inc.
v. Denso Mfg. Mich. Inc., 192 F.3d 1353, 52 USPQ2d 1294, 1298 (Fed. Cir. 1999) (proposed combination
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The Federal Circuit has reaffirmed the necessity of avoiding hindsight bias when
considering whether a claim may be obvious, noting specifically that a proper obviousness
analysis “requires a form of amnesia that ‘forgets’ the invention and analyzes the prior art

and understanding of the problem at the date of invention.”

2. Patentable Distinctions of Applicants’ Claims Over the Cited References

It has been previously established herein that Hohlbein fails to disclose or provide
any derivative basis for “at least one pair of angled capsule retaining elements that are
elevated above the recess and adapted to retain an oral care capsule in the capsule
receiving zone, wherein each pair of the at least one pair of angled capsule retaining
elements includes a first and a second angled capsule retaining element arranged along
diametrically opposing sides of an oral care capsule when present in the capsule receiving
zone” as required by Applicants’ amended independent claim 1, or for “at least three angled
capsule retaining elements that are elevated above the recess, are adapted to retain an oral
care capsule in the capsule receiving zone, and are canted away from vertical in a direction
toward a center of the capsule receiving zone, wherein each angled capsule retaining
element of the at least three angled capsule retaining elements is arranged proximate to a
perimeter of the capsule receiving zone at a position at least 108 degrees apart from at
least one other angled capsule retaining element of the at least three angled capsule
retaining elements relative to a center of the capsule receiving zone” as required by
Applicants’ amended independent claim 33. It has been further established that at least
dependent claims 27, 28, 34, 36, 41, 42, and 43 include additional patentable distinctions
over Hohlbein. Alden fails to remedy the above-identified deficiency of Hohlbein in

disclosing the foregoing features of Applicant’s independent claims 1 and 33, or in

of references that would be inoperable for intended purpose supports teaching away from combination);
In re Gordon, 733 F.2d 900, 902, 221 USPQ 1125, 1127 (Fed. Cir. 1984) (inoperable modification
teaches away); In re Sponnoble, 405 F.2d 578, 587, 160 USPQ 237, 244 (C.C.P.A. 1969) (references
teach away from combination if combination produces seemingly inoperative device).

® See Mintz v. Dietz & Watson, 679 F.3d 1372, 1379 (Fed. Cir. 2012) (“Simply because the technology
can be easily understood does not mean that it will satisfy the legal standard of obviousness. In fact,
objective consideration of simple technology is often the most difficult because, once the problem and
solution appear together in the patent disclosure, the advance seems self-evident. Instead, the proper
analysis requires a form of amnesia that ‘forgets’ the invention and analyzes the prior art and
understanding of the problem at the date of invention.”) (Emphasis added.)
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disclosing the additional features of Applicant’'s dependent claims 27, 28, 34, 36, 41, 42,
and 43.

For at least the foregoing reasons, withdrawal of all rejections under 35 U.S.C.

103(a) is warranted, and is respectfully requested.

CONCLUSION
Based on the foregoing, pending claims 1, 3, 5, 6, 25-28, 30, 32-36, 38, and 40-43

are patentably distinguished over the art, and in form and condition for allowance. The

examiner is requested to favorably consider the foregoing, and to responsively issue a
Notice of Allowance. If any issues amenable to telephonic resolution should arise, then the

examiner is encouraged to contact the undersigned attorney at (919) 493-8000.

DEPOSIT ACCOUNT AUTHORIZATION

Although no fees are believed to be due with the present submission, the

Commissioner is hereby authorized to charge any fees associated with the filing of this
correspondence to Deposit Account No. 50-0426, to the extent that such fees were not

previously paid by other means (e.g., via credit card).

Respectfully submitted,
JENKINS, WILSON, TAYLOR & HUNT, P.A.

Date: _April 29, 2013 By: /vincent k. gustafson/
Vincent K. Gustafson
Registration No. 46,182
Customer No. 25297
(919) 493-8000

Attorney Docket No. 3030/2/2 CIP
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Application/Control Number: 12/101,446 Page 2
Art Unit: 3727

DETAILED ACTION

Claim Rejections - 35 USC § 102
1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or
on sale in this country, more than one year prior to the date of application for patent in the United States.

2. Claims 1, 3, 25, 26, 28-31, 33, 35 and 37-39 are rejected under 35 U.S.C. 102(b) as
being anticipated by Hohlbein (US 2006/0165473).

Regarding claims 1, 3, 33 and 35, Hohlbein discloses a toothbrush comprising a brush
head (12) that includes a front surface, a back surface that opposes the front surface, a plurality
of vertical bristles (26) extending upward from the front surface and arranged distal from a center of the
front surface, a capsule receiving zone (28) sized to receive an oral care capsule, the capsule
receiving zone including a recess ([0037]) defined in the front surface and arranged to receive at
least a portion of an oral care capsule inserted past the vertical bristles; and a plurality of angled
capsule retaining elements ([0035]) that are elevated above the recess and adapted to retain an
oral care capsule in the capsule receiving zone, wherein the plurality of angled capsule retaining
elements comprises a plurality of angled bristles canted away from vertical in a direction toward
a center of the capsule receiving zone (see Fig. 2), and the brush head includes a flexural portion
adapted to permit at least some bristles of the plurality of angled bristles to be spread apart so as
to enable an oral care capsule to be loaded into the capsule receiving zone ([0046]).

Regarding claims 25, 26 and 28, Hohlbein discloses wherein the plurality of angled

capsule retaining elements comprises a plurality of angled bristles canted away from vertical in a
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Application/Control Number: 12/101,446 Page 3
Art Unit: 3727

direction toward a center of the capsule receiving zone (see Fig. 2), wherein at least portions of
the angled capsule retaining elements are arranged to contact the oral care capsule (Fig. 2 see
also [0035] wherein the elements may be angled in various angles).

Regarding claims 29 and 37, the recitation that an element is "adapted to" perform a
function is not a positive limitation but only requires the ability to so perform. It does not
constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 138.30.

Regarding claims 30, 31, 38 and 39, Hohlbein discloses an oral care capsule (32)
retained by the plurality of capsule retaining elements in the capsule receiving zone ([0034]),
wherein the oral care capsule comprises one or more of the following a dentrifice composition, a
whitening composition, an anticalculus composition, and antibacterial composition, and a breath
freshening composition ([0038]).

Claim Rejections - 35 USC § 103
1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are
such that the subject matter as a whole would have been obvious at the time the invention was made to a person
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the
manner in which the invention was made.

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459
(1966), that are applied for establishing a background for determining obviousness under 35
U.S.C. 103(a) are summarized as follows:

Determining the scope and contents of the prior art.

Ascertaining the differences between the prior art and the claims at issue.
Resolving the level of ordinary skill in the pertinent art.

Considering objective evidence present in the application indicating obviousness
or nonobviousness.

b N

PETITIONER - COLGATE, Exhibit 1002
Page 190 of 377



Application/Control Number: 12/101,446 Page 4
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3. Claims 27, 32, 34, 36 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable
over Hohlbein (US 2006/0165473).

Regarding claims 27, 34 and 36, Hohlbein is silent in explicitly disclosing wherein the
plurality of angled capsule retaining elements is arranged between the plurality of vertical
bristles and a center of the capsule receiving zone, or wherein at least portions of the angled
capsule retaining elements are arranged to contact the oral care capsule.

However, it would have been obvious to one having ordinary skill in the art at the time
the invention was made to disclose wherein the plurality of angled capsule retaining elements is
arranged between the plurality of vertical bristles and a center of the capsule receiving zone, or
wherein at least portions of the angled capsule retaining elements are arranged to contact the oral
care capsule, since the rearranging parts of an invention involves only routine skill in the art. In
re Japikse, 86 USPQ 70. Further, Hohlbein teaches wherein the cleaning elements may be
angled at various angles and disposed in a combination of configurations, materials and
orientations to achieve specific intended results ([0035]).

Regarding claims 32 and 40, Hohlbein discloses inserting at least a portion of the oral
care capsule in a direction past the vertical bristles into the recess ([0036]), and retaining the oral
care capsule in the capsule receiving zone using the plurality of angled capsule retaining
elements ([0034]-[0037]; wherein the angle and orientation of the cleaning elements in
addition to the other components of the discloses cleaning block are configured to retain

the oral care capsule as claimed).
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3. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hohlbein
(US 2006/0165473) in view of Alden, IV et al. (US 2007/0254260).

Regarding claims 5 and 6, Hohlbein is silent in disclosing a signaling element as
claimed; however, Alden, IV et al. disclose a signaling element further comprising a sensor
([0037]; wherein the disclosed volume-monitoring feature is interpreted as the claimed
sensor) adapted to sense a condition indicative of usage of said toothbrush in an oral care
cleansing cycle.

It would have been obvious to one of ordinary skill in the art during the time the
invention was made to disclose wherein the invention of Hohlbein includes the sensor as
claimed, based on the aforementioned teachings of Alden, IV et al., since providing means to

indicate to the user when replacement of components is needed is well known in the art.

Response to Arguments

Applicants’ arguments filed 10/5/2012 have been fully considered but they are not
persuasive. In response to Applicants’ argument that the prior art of record, Hohlbein, fails to
disclose wherein any oral care elements are specifically arranged "to retain an oral care capsule
in a capsule receiving zone" as claimed in claim 1, a recitation with respect to the manner in
which a claimed apparatus is intended to be employed does not differentiate the claimed
apparatus from a prior art apparatus satisfying the claimed structural limitations. Ex parte
Masham, 2 USPQ2d 1647 (1987). Regarding amended claims 3, 5, 6 and newly added claims

25-40, please refer to the rejections set forth in the action above.
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Conclusion

Applicant's amendment necessitated the new ground(s) of rejection presented in this
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a).
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO
MONTHS of the mailing date of this final action and the advisory action is not mailed until after
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,
however, will the statutory period for reply expire later than SIX MONTHS from the date of this
final action.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Stephanie N. Berry whose telephone number is (571)270-1662.
The examiner can normally be reached on Monday- Friday 8:30a-6p EST.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Monica Carter can be reached on (571) 272- 4475. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR
system, contact the Electronic Business Center (EBC) at §66-217-9197 (toll-free). If you would
like assistance from a USPTO Customer Service Representative or access to the automated
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.
/STEPHANIE N BERRY/

Examiner, Art Unit 3727
/Monica S. Carter/

Supervisory Patent Examiner, Art Unit 3727
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Application Number 12101446

Filing Date 2008-04-11

INFORMATION DISCLOSURE

First Named Inventor | Noble

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

Art Unit 3727

Examiner Name Berry, Stephanie R.

Attorney Docket Number 3030/2/2 CIP

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
[] from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

[ ] See attached certification statement.
[] The fee setforthin 37 CFR 1.17 (p) has been submitted herewith.

[] A certification statement is not submitted herewith.

SIGNATURE
A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature fvincent k. gustafson/ Date (YYYY-MM-DD) 2012-12-27

Name/Print Vincent K. Gustafson Registration Number 46182

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a henefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S5.C. 122 and 37 CFR
1.14. This cellecticn is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the informaticon solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the applicatich or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The infarmation on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclesed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of informatich shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclesed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atemic Energy Act (42 U.S.C. 218(¢c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under autherity of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in
an application which became ahandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law cr regulation.
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EAST Search History

"5398367" | "6b476333" | "5490530" |
"5522109" | "6533791" | "5609890" |
"5633083" | "5860183" | "5888002" |
"5915868" | "6004059" | "6007795" |
"8018840" | "6090488" | "6096328" |
"8135274" | "6158444" | "6179503" |
"8321407" | "6397860" | "6401291" |
"6463618" | "6514483" | "6524023" |
"8526993" | "6602013" | "6669929" |
"7039984" | "7478959" | "D094503" |

"'D112719" | "D161873" | "D278863").PN. OR

("D378166" | "D378711" | "D435347" |
"D487351" | "D527528" | "D528803" |

'D532202" | "D532607" | "RE19006").PN. OR

("8282298").URPN.

S35 16 "7478959" Us- OR OFF 2013/02/04
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USCCR
S37 {9 ("2793381").URPN. USPAT {OR OFF 2013/02/04
12:28
S38 i1 "20070254260" us- OR OFF 2013/02/04
PGPUB; 13:24
USPAT;
USOCR
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Application/Control No. Applicant(s)/Patent Under
Reexamination
Search Notes 12101446 NOBLE ET AL.
STEPHANIE BERRY 3727
CPC- SEARCHED
Symbol Date Examiner
CPC COMBINATION SETS - SEARCHED
Symbol Date Examiner
US CLASSIFICATION SEARCHED
Class Subclass Date Examiner
15 167.1 6/25/2012 SB
132 321 6/25/2012 SB
A46B11 00,04 6/25/2012 SB
A47113 22 6/25/2012 SB

SEARCH NOTES

Search Notes Date Examiner
6/25/2012 SB

2/4/2013 S.B.

See attached Search History
Updated Search

Reviewed IDS 2/4/2013 S.B.
INTERFERENCE SEARCH
US Class/ US Subclass / CPC Group Date Examiner
CPC Symbol
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PETITIONER - COLGATE FEshibit>1 002+
Page 208 of 377



Document code: WFEE

United States Patent and Trademark Office
Sales Receipt for Accounting Date: 01/31/2013

KKING1 RF #30121309 Mailroom Dt: 01/31/2013 12101446
Credit Card Refund Total: $300.00
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.usplo.gov

I APPLICATION NO. FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. | CONFIRMATION NO. '
12/101,446 04/11/2008 Lise W. Noble 4323-101-CIP 8236
25297 7590 013172013 °
EXAMINER
JENKINS, WILSON, TAYLOR & HUNT, P. A. I I
3100 Tower Blvd. BERRY, STEPHANIE R
Suite 1200
DURHAM. NC 27707 [ ART UNIT | PAPER NUMBER I

3727

[ NOTIFICATION DATE | DELIVERY MODE I

01/31/2013 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

usptomail@jwth.com
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

JENKINS, WILSON, TAYLOR & HUNT, P. A.
3100 Tower Blvd.

Suite 1200

DURHAM NC 27707

Applicant: Noble et al.

Appl. No.: 12/101,446

Filing Date: April 11, 2008

Title: TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE
Attorney Docket No.: 4323-101-CIP

Pub. No.: US 2009/0044356 Al

Pub. Date: February 19, 2009

This is a decision on the request for republication of patent application publication under
37 CFR 1.221(a), filed on October 5, 2012, for the above-identified application.

The request under 37 CFR 1.221(a) is DISMISSED.

37 CFR 1.221(a) requires “a copy of the application in compliance with the Office electronic
filing system requirements and be accompanied by the publication fee set forth in § 1.18(d) and
the processing fee set forth in § 1.17(1)”. If the request for republication does not comply with
the electronic filing system requirements, the republication will not take place and the
publication fee set forth in § 1.18(d) will be refunded. The processing fee will be retained.

The applicant did not supply a copy of the application in compliance with the Office electronic
filing system, as required by 37 CFR 1.221(a) because the applicant submitted the papers as a
“Document for an existing application”, which are entered into the application file, and not
as a “Pre-Grant Publication” submission. The request for republication does not comply with
the electronic filing system requirements, thus republication will not take place.

Any request for republication under 37 CFR 1.221(a), must be submitted via the EFS system, as
a Pre-Grant publication submission and must include a copy of the application in compliance
with the Office electronic filing system requirements. The applicant is directed to the following
website for additional instructions on how to submit a Pre-Grant Publication submission via the
electronic filing system:
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Page 2
http://www.uspto.gov/ebc/portal/efs/pgpub_quickstart.pdf
Any questions or requests for reconsideration of the decision should be addressed as follows:

By mail to:  Mail Stop PGPUB
Commissioner for Patents
P.O. Box 1450
- Alexandria, Va. 22313-1450

By facsimile: 571-273-8300

Telephone inquiries regarding this correspondence should be directed to The Office of Data
Management at 571-272-4200.

WM" MMDVKW

Tammy J. Koontz
Office of Patent Application Processing
United States Patent & Trademark Office
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Doc code: IDS PTO/SB/08a (01-10)

Lo . . . Approved for use through 07/31/2012. OMB 0651-0031
Doc description: Information Disclosure Statement (IDS) Filed U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERGE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Application Number 12101446
Filing Date 2008-04-11

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

First Named Inventor | Noble

Art Unit 3727

Examiner Name Berry, Stephanie R.

Attorney Dacket Number 3030/2/2 CIP

U.S.PATENTS Remove
Examiner| Cite Kind Name of Patentee or Applicant Pages,Columns, Lines where
e Patent Number Issue Date . Relevant Passages or Relevant
Initial No Ccde! of cited Document )
Figures Appear
1 7575387 B2 2009-08-18 Atkin, Joshua D.
If you wish to add additional U.S. Patent citation information please click the Add button. Add
U.S.PATENT APPLICATION PUBLICATIONS Remove
Examiner| .. Fublication Kind | Publication Name of Patentee or Applicant Pages,Columns Lines where
e Cite No . Relevant Passages or Relevant
Initial Number Code’| Date of cited Document )
Figures Appear
1 20080008728 A1 2008-01-10 Atkin, Joshua D.

If you wish to add additional U.S. Published Application citation information please click the Add button. Add

FOREIGN PATENT DOCUMENTS Remove
Name of Patentee or Pages,Columns Lines
Examiner| Cite | Foreign Document Country Kind | Publication Applicant of cited where Relevant Ts
Initial* No | Number3 Code2? j Code4| Date PP Passages or Relevant
Document .
Figures Appear
1 []

If you wish to add additional Foreign Patent Document citation informaticn please click the Add button ~ Add

NON-PATENT LITERATURE DOCUMENTS Remove

Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc}, date, pages(s), volume-issue humber(s), Ts
publisher, city and/or country where published.

Examiner| Cite
Initials* | No
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Application Number 12101446
Filing Date 2008-04-11

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

First Named Inventor | Noble

Art Unit 3727

Examiner Name Berry, Stephanie R.

Attorney Dacket Number 3030/2/2 CIP

If you wish to add additional non-patent literature document citation information please click the Add button  Add

EXAMINER SIGNATURE

Examiner Signature Date Considered

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 60%. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPQ Standard ST.16 if possible. 5 Applicant is to place a check mark here i
English language translation is attached.
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Application Number 12101446

Filing Date 2008-04-11

INFORMATION DISCLOSURE

First Named Inventor | Noble

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

Art Unit 3727

Examiner Name Berry, Stephanie R.

Attorney Dacket Number 3030/2/2 CIP

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s):

That each item of informaticn contained in the information disclosure statement was first cited in any communication
[] from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

[ ] See attached certification statement.
[] The fee setforthin 37 CFR 1.17 (p) has been submitted herewith.

[] A certification statement is not submitted herewith.

SIGNATURE
A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature fvincent k. gustafson/ Date (YYYY-MM-DD) 2012-12-27

Name/Print Vincent K. Gustafson Registration Number 46182

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collecticn is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The infarmation on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.5.C. 552} and the Privacy Act (5 U.S5.C. 552a). Records from this system of records may be disclesed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
hegotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of informatioh shall be required to comply with the
requirements of the Privacy Act of 1874, as amended, pursuant to 5 U.S5.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.5.C. 181) and for review pursuant to the Atemic Energy Act (42 U.S.C. 218(¢c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce)} directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.5.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in
an application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS Web 2.1.17
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Electronic Acknowledgement Receipt

EFSID: 14569151
Application Number: 12101446
International Application Number:
Confirmation Number: 8236

Title of Invention:

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

First Named Inventor/Applicant Name:

Lise W. Noble

Customer Number:

25297

Filer:

Vincent Kayne Gustafson

Filer Authorized By:

Attorney Docket Number: 4323-101-CIP
Receipt Date: 27-DEC-2012
Filing Date: 11-APR-2008

Time Stamp: 15:22:41

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document . . File Size(Bytes Multi Pages
Document Description File Name ( y V . . 9
Number Message Digest | Part/.zip| (ifappl.)
->->- 612224
Information Disclosure Statement (IDS) 3030-2-2
1 Form (SBOS) CIP_Supp_IDS_Form_PTO- no 4
SB-08.pdf 47e641070e3d900c46298893a430bec0d
12bb7

Warnings:

Information:
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Total Files Size (in bytes):| 612224

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Virginia 22313-1450

WWW.USPto oV
| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
12/101,446 04/11/2008 Lise W. Noble 4323-101-CIP
CONFIRMATION NO. 8236
25297

POA ACCEPTANCE LETTER
JENKINS, WILSON, TAYLOR & HUNT, P. A.

3100 Tower Bivd. IR L LAV
Suite 1200 000000057035283

DURHAM, NC 27707

Date Mailed: 10/12/2012

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 10/05/2012.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

/erimando/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NUMBER |

FILING OR 371(C) DATE I FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE |
12/101,446 04/11/2008 Lise W. Noble 4323-101-CIP
CONFIRMATION NO. 8236
23448 POWER OF ATTORNEY NOTICE
Hultquist IP

P.O. Box 14329

IR LAV
RESEARCH TRIANGLE PARK, NC 27709 000000057035282

Date Mailed: 10/12/2012

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 10/05/2012.

* The Power of Attorney to you in this application has been revoked by the applicant. Future correspondence
will be mailed to the new address of record(37 CFR 1.33).

/erimando/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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PTO/SB/81 (01-09)

Approved for use through 11/30/2011. OMB 0651-0035

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Aoolicatl
4 POWER OF ATTORNEY pplication Number 12/101,446
OR Filing Date 2008-04-11
First Named Inventor NOBLE, LISE W.

REVOCATION OF POWER OF ATTORNEY
WITH A NEW POWER OF ATTORNEY -
AND Art Unit 3727

\CHANGE OF CORRESPONDENCE ADDRESS Examiner Name BERRY, STEPHANIER
Attorney Docket Number

Title TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSU

| hereby revoke all previous powers of attorney given in the above-identified application.

D A Power of Attorney is submitted herewith.

OR
| hereby appoint Practitioner(s) associated with the following Customer 25297
Number as my/our attorney(s) or agent(s) to prosecute the application
identified above, and to transact all business in the United States Patent
and Trademark Office connected therewith:
OR
D | hereby appoint Practitioner(s) named below as my/our attorney(s) or agent(s) to prosecute the application identified-above, and
to transact all business in the United States Patent and Trademark Office connected therewith:

Practitioner(s) Name Registration Number

Please recognize or change the correspondence address for the above-identified application to:
D The address associated with the above-mentioned Customer Number.
OR
The address associated with Customer Number: 25297
OR

Firm or
Individual Name

Address

City | State I ] Zip|
Country
Telephone | Email ]

| am the:

Applicant/Inventor.
OR
Assignee of record of the entire interest. See 37 CFR 3.71.
Statement under 37 CFR 3.73(b) (Form PTO/SB/96) submitted herewith or filed on

SI?NATURI,E/?f Applicant or Assignee of Record

L
Sigrature Viea G N oK Date U6 /12
Name Lfse W. Noble Telephone 40y, 499 483
Title and Company

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms if more than one
signature is required, see below*.

*Total of 2 forms are submitted.

This collection of information is required by 37 CFR 1.31, 1.32 and 1.33. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.

PETITIONER - COLGATE, Exhibit 1002
Page 221 of 377



PTO/SB/81 (01-09)

Approved for use through 11/30/2011. OMB 0651-0035

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1595, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

4 POWER OF ATTORNEY Anplication Number | 12110144
OR Filing Date 2008-04-11
First Named Inventor NOBLE, LISEW.

REVOCATION OF POWER OF ATTORNEY

WITH A NEW POWER OF ATTORNEY Title ' TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSU
AND Art Unit 3727
Examiner Name BERRY, STEPHANIE R

GHANGE OF CORRESPONDENCE ADDRESS Attorney Docket Number

1 hereby revoke all previous powers of attorney given in the above-identified application.

D A Power of Attorney is submitted herewith.

OR
| hereby appoint Practitioner(s) associated with the following Customer 25297
Number as my/our attorney(s) or agent(s) to prosecute the application
identified above, and to transact all business in the United States Patent
and Trademark Office connected therewith:
OR
D | hereby appoint Practitioner(s) named below as my/our attorney(s) or agent(s) to prosecute the application identified above, and
to transact all business in the United States Patent and Trademark Office connected therewith:

Practitioner(s) Name Registration Number

Please recognize or change the correspondence address for the above-identified application to:
I:I The address associated with the above-mentioned Customer Number.
OR
The address associated with Customer Number: 25297
OR

Firm or
Individual Name

Address

City | State | | Zip |
Country
Telephone | Email |

| am the:

Applicant/Inventor.
OR
Assignee of record of the entire interest. See 37 CFR 3.71.
Statement under 37 CFR 3.73(b) (Form PTO/SB/96) submitted herewith or filed on

SIGNATURE of Applicant or Assignee of Record

ya ) \
Signature AR ZZ I/ Date Spot € fa012
Name Patrick T. Noble ‘ Telephone Y2939

Title and Company

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms if more than one
signature Is required, see below*.

*Total of 2 forms are submitted.

This collection of information is required by 37 CFR 1.31, 1.32 and 1.33. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection Is estimated to take 3 minutes to complete,
including gathering, preparing, and submitting the completed apptication form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re U.S. Patent Application of: Confirmation No.: 8236
Applicant: NOBLE, Lise W., et al. Examiner Name: Berry, Stephanie
R.

Application 12/101,446 Art Unit: 3727

No.:

Filing Date:  April 11, 2008 Attorney Docket No.: 3030/2/2 CIP

Title: TOOTHBRUSH SYSTEM
UTILIZING ORAL CARE Customer No.: 25297
CAPSULE

hhhkhhhhhkhhhhhhhkhhhkkhkhkh

CERTIFICATE OF EFS FILING

| hereby certify that this document is being filed via EFS in the
United States Patent and Trademark Office on October 5, 2012.
Ivincent k. gustafson/

RESPONSE TO JULY 5, 2012 NON-FINAL OFFICE ACTION
IN U.S. PATENT APPLICATION NO. 12/101,446

Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

Sir:

This responds to the July 5, 2012 non-final Office Action in the above-identified U.S. patent

application.

The time for responding to the July 5, 2012 non-final Office Action without extension was
set at three months, or October 5, 2012. This document is timely filed without need for

extension fee payment.

Please amend the claims of the above-identified patent application as set out in Section |

(Amendments to the Claims) hereof.

Remarks concerning the amendments to the application, and the substance of the Office

Action are set out in Section Il (Remarks) hereof.
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Section I. (Amendments to the Claims)

Please amend claims 1, 3, and 6; add new claims 25-40; and cancel claims 2, 4, and

7-24, set out in the following complete listing of the claims of the application.

1. (Currently amended) A toothbrush comprising a brush head having that includes:

a front surface:

a back surface;

a plurality of vertical bristles extending upward from the front surface;

a capsule receiving zone sized to receive an oral care capsule, the capsule receiving

zone including a recess defined in the front surface and arranged to receive at least a

portion of an oral care capsule inserted past the vertical bristles; and having

a plurality of angled capsule retaining elements that are elevated above the recess

and bristles adapted to retain an oral care capsule in the capsule receiving zone.

2. (Cancelled).

3. (Currently amended) The toothbrush of claim 1, wherein the plurality of angled

capsule retaining elements comprises a plurality of angled bristles canted away from

vertical in a direction toward a center of the capsule receiving zone, and the brush head

includes a flexural portion adapted to permit at least some bristles of the plurality of angled
bristles to be spread apart so as to enable an oral care capsule to be loaded into the

capsule receiving zone.

4. (Cancelled).

5. (Original) The toothbrush of claim 1, further comprising a signaling element adapted
to provide a user-perceptible signal indicative of any of oral care cleansing cycle time and

attainment of a threshold oral care cleansing cycle time.

6. (Currently amended) The toothbrush of claim [[4]] §, further comprising a sensor
adapted to sense a condition indicative of usage of said toothbrush in an oral care cleansing

cycle.
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7.-24. (Cancelled).

25. (New) The toothbrush of claim 1, wherein the plurality of angled capsule retaining
elements comprises retaining elements canted away from vertical in a direction toward a

center of the capsule receiving zone.

26. (New) The toothbrush of claim 25, wherein the plurality of angled capsule retaining
elements comprises a plurality of angled bristles canted away from vertical in a direction

toward a center of the capsule receiving zone.

27. (New) The toothbrush of claim 25, wherein the plurality of angled capsule retaining
elements is arranged between the plurality of vertical bristles and a center of the capsule

receiving zone.

28. (New) The toothbrush of claim 1, wherein at least portions of the angled capsule

retaining elements are arranged to contact the oral care capsule.

29. (New) The toothbrush of claim 1, adapted to retain an oral care capsule that is
spherical or spheroidal in shape and comprises a solid outer surface, wherein the oral care
capsule comprises one or more of the following: a dentrifice composition, a whitening
composition, an anticalculus composition, and antibacterial composition, and a breath

freshening composition.

30. (New) The toothbrush of claim 1, including an oral care capsule retained by the

plurality of capsule retaining elements in the capsule receiving zone.

31. (New) The toothbrush of claim 30, wherein the oral care capsule comprises one or
more of the following: a dentrifice composition, a whitening composition, an anticalculus

composition, and antibacterial composition, and a breath freshening composition.

32. (New) A method comprising loading an oral care capsule into a capsule receiving

zone of a toothbrush according to claim 1 by inserting at least a portion of the oral care
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capsule in a direction past the vertical bristles into the recess, and retaining the oral care
capsule in the capsule receiving zone using the plurality of angled capsule retaining

elements.

33. (New) A toothbrush comprising a brush head that includes:

a front surface and a back surface that opposes the front surface;

a plurality of bristles extending upward from the front surface and arranged distal
from a center of the front surface;

a capsule receiving zone including a recess defined in the front surface and
arranged to receive at least a portion of an oral care capsule insertable past the bristles into
the recess; and

a plurality of angled capsule retaining elements that are elevated above the recess,
are adapted to retain an oral care capsule in the capsule receiving zone, and are canted

away from vertical in a direction toward a center of the capsule receiving zone.

34. (New) The toothbrush of claim 33, wherein the plurality of angled capsule retaining
elements is arranged between the plurality of bristles and a center of the capsule receiving

Zone.

35. (New) The toothbrush of claim 33, wherein the plurality of angled capsule retaining

elements comprises a plurality of angled bristles.

36. (New) The toothbrush of claim 33, wherein at least portions of the angled capsule

retaining elements are arranged to contact the oral care capsule.

37. (New) The toothbrush of claim 33, adapted to retain an oral care capsule that is
spherical or spheroidal in shape and comprises a solid outer surface, wherein the oral care
capsule comprises one or more of the following: a dentrifice composition, a whitening
composition, an anticalculus composition, and antibacterial composition, and a breath

freshening composition.

38. (New) The toothbrush of claim 33, including an oral care capsule retained by the

plurality of capsule retaining elements in the capsule receiving zone.
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39. (New) The toothbrush of claim 38, wherein the oral care capsule comprises one or
more of the following: a dentrifice composition, a whitening composition, an anticalculus

composition, and antibacterial composition, and a breath freshening composition.

40. (New) A method comprising loading an oral care capsule into a capsule receiving
zone of a toothbrush according to claim 33 by inserting at least a portion of the oral care
capsule in a direction past the bristles into the recess, and retaining the oral care capsule in

the capsule receiving zone using the plurality of angled capsule retaining elements.
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Section Il. (Remarks)

A. Summary of Amendments

Claims 1, 3, and 6 have been amended, new claims 25-40 have been added, and
claims 2, 4, and 7-24 have been cancelled.

Claim 1 has been amended to recite that the toothbrush includes “a front surface,” “a

back surface,” “a plurality of vertical bristles extending upward from the front surface,” “the
capsule receiving zone includ[es] a recess defined in the front surface and arranged to
receive at least a portion of an oral care capsule inserted past the vertical bristles,” and “a
plurality of angled capsule retaining elements that are elevated above the recess and
adapted to retain an oral care capsule in the capsule receiving zone.” The amendments to
claim 1 are supported by the originally-filed specification, for example, at {[[0032], {][[0033],

fI[00371]; 10013}, 91[0018], and {][0040]; and FIGS. 1, 5, and 6.

Claim 3 has been amended to include recitation that “the plurality of angled capsule
retaining elements comprises a plurality of angled bristles canted away from vertical in a
direction toward a center of the capsule receiving zone.” Such amendatory language is
supported by the originally-filed specification, for example, at [[0032], §][0013], [0018], and
7I[0040], and FIGS. 1, 5, and 6.

Claim 6 has been amended to depend from claim 5 instead of from claim 4.

New claims 25-27 are supported by the originally-filed specification, for example, at
fl[0032], and FIGS. 1, 5, and 6.

New claims 28, 30, 36, and 38 are supported by the originally-filed specification, for
example, at [0032], N[0013], 7[0018], and {[[0040], as well as [0033], {[0039], 1[0045],
and 1][0046] (each referring to loading of an oral care capsule into a capsule receiving zone
of a toothbrush head).
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New claim 29, 31, 37, and 39 are supported by the originally-filed specification, for
example, at f[0031].

New method claims 32 and 40 are supported by the originally-filed specification, for
example, at f[0033], f[0039], 7[0040], 7][0045], and q[[0046].

New claim 33 is supported by the originally-filed specification, for example, at
I[0032], 100331, fI[0037]; f[0013], [[0018], and [[0040]; and FIGS. 1, 5, and 6.

New claim 34 is supported by the originally-filed specification, for example, at
fI[0032], and FIGS. 1, 5, and 6.

New claim 35 is supported by the originally-filed specification, for example, at
fI[0032], and FIGS. 1, 5, and 6.

No new matter within the meaning of 35 U.S.C. 132(a) has been introduced by the

foregoing amendments.

B. Response to Claim Rejections Under 35 U.S.C. 102

The July 5, 2012 Office Action contained numerous rejections under 35 U.S.C. 102,
including:

e a rejection of original claims 1-3 under 35 U.S.C. 102(b) as being
anticipated by U.S. Patent Application Publication No. 2006/0165473
to Hohlbein (hereinafter “Hohlbein”);

e arejection of original claims 1 and 4 under 35 U.S.C. 102(a) as being
anticipated by U.S. Patent Application Publication No. 2008/0014010
to Bartschi, et al. (hereinafter “Bartschi”); and

e a rejection of original claims 1, 5 and 6 under 35 U.S.C. 102(a) as
being anticipated by U.S. Patent Application Publication No.
2007/0254260 to Alden, 1V, et al. (hereinafter “Alden”).

The foregoing rejections are traversed for at least the reasons set out below.
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1. Law Regarding Anticipation

“Anticipation requires the disclosure in a single prior art reference of each element of
the claim under consideration.” W.L. Gore & Assocs. v. Garlock, 721 F.2d 1540, 220 USPQ
303, 313 (Fed. Cir. 1983), cert. denied, 469 U.S. 851 (1984). It is not enough that the prior
art reference disclose all the claimed elements in isolation. Rather, “anticipation requires
the presence in a single prior art reference disclosure of each and every element of the
claimed invention, arranged as in the claim.” Lindemann Maschinenfabrik GmbH v.
American Hoist & Derrick Co., 730 F.2d 1452, 221 USPQ 481, 485 (Fed. Cir. 1984)
(emphasis added); see also Glaverbel Societe Anonyme v. Northlake Marketing & Supply
Inc., 33 USPQ2d 1496, 1498 (Fed. Cir. 1995) (“Anticipation ... requires identity of invention:
the claimed invention, as described in appropriately construed claims, must be the same as

that of the reference, in order to anticipate.”)

An allegation that a prior art reference anticipates a patent claim cannot be based on
sections of a reference taken in isolation; rather “the cited sections must be read in context.”
In re Chmiel and O’Leary, 262 F.2d 81, 120 USPQ 188, 190 (C.C.P.A. 1958) (emphasis
added). This is consistent with the pronouncement of the Federal Circuit that “[tlhe well
established rule of law is that each prior art reference must be evaluated as an entirety, and
that all of the prior art must be evaluated as a whole.” Panduit Corp. v. Dennison Mfg. Co.,
774 F.2d 1082, 227 USPQ 337, 344 (Fed. Cir. 1985) (emphasis added).

2. Patentable Distinctions of Applicants’ Claims Over the References Identified
in the Office Action

The enclosed set of amended claims includes two independent claims — namely,
claims 1 and 33 — with the remaining claims all depending (whether directly or indirectly)
from claim 1 or claim 33. As detailed herein, amended claims 1 and 33, and all claims

depending therefrom, are patentably distinguished over Hohlbein, Bartschi, and Alden.

Hohlbein discloses a toothbrush including an oral care capsule retained by a socket

defined in a toothbrush head bristle block, with the socket being surrounded by raised
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bristles (a/k/a “oral care elements”). Paragraph [0012] of Hohlbein refers to a toothbrush
including a “head having a bristle block that includes a plurality of bristles and retains a gel
capsule therein.” The structure of the sentence (including the recitation “bristle that includes
... and retains”) clearly indicates that the bristle block performs the function of retaining a
gel capsule. Indeed, the only structure disclosed by Hohlbein that performs the function of
retaining an oral care capsule is a depression or socket defined in the toothbrush head
bristle block. See, e.g., Hohlbein §[0036] (“the cleaning block 22 may include one or more

depressions 24 which are designed to receive and retain an oral care dispenser, such as

a_rupturable gel capsule 32 therein™); f[[0037] (“[i]t is preferred that the depression is in the

form of a cushioned socket 28 sized and shaped to receive and retain the gel capsule 32"

noting that cushioning material is preferably used “to prevent gel capsule 32 from rupturing
prior to use”); claim 4 (referring to a dispenser for oral care material “being located at least
partially in said socket”); and claim 35 (referring to a socket “for accommodating an oral

care material therein”).

Hohlbein discloses that a socket for retaining an oral care capsule may be
surrounded by oral care elements (bristles), but fails to disclose the use of any oral care
elements (or any “plurality of angled capsule retaining elements” as described in Applicants’
amended claim 1 and new claim 33) specifically arranged “to retain an oral care capsule in
a capsule receiving zone.” Since Hohlbein discloses that a depression or socket alone
should be used for retaining an oral care capsule, and nothing in Hohlbein suggests that
such a depression or socket would be deficient for such purpose, one skilled in the art
would have no reason or motivation to modify Hohlbein's structure to add a plurality of

angled capsule retaining elements.

Hohlbein further discloses that “some or all of the cleaning elements 26 may be
angled at various angles with respect to the outer surface of head 12" (f[0035]), but fails to
disclose or provide any derivative basis for utilizing such angled cleaning elements to
perform an oral care capsule retention function. Indeed, just after noting that cleaning
elements may be angled, Hohlbein describes the intended function of the angled cleaning
elements as follows: “[i]t is thereby possible to select the combination of configurations,

materials and orientations to achieve specific intended results, such as enhanced cleaning,

tooth polishing, breath freshening, tooth whitening and/or massaging of the gums.”
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(Hohlbein, {[0035] (emphasis added.) None of the foregoing cleaning, polishing,
freshening, whitening, and/or massaging functions ascribable in part to Hohlbein’s

angled bristles relates in any way to retention of an oral care capsule.

A review of Hohlbein’s Figures is further instructive, since no figure according to
Hohlbein discloses any cleaning elements (e.g., bristles) that are angled and serve to retain

an oral care capsule. See, e.g., Hohlbein FIGS. 4, 14, 15, and 16 as reproduced below.
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60 FIG. 16
FIG. 15

None of the preceding figures shows any plurality of angled capsule retaining
elements that are elevated above the recess and arranged to retain an oral care capsule in
a capsule receiving zone. To the contrary, all of the bristles shown in the foregoing figures
of Hohlbein are vertically arranged without being angled in any way (e.g., without being
canted toward a center of a capsule receiving zone according to Applicant’'s amended
claims 3, 25, and 26). For at least the reason that Hohlbein fails to disclose or provide any
derivative basis for obtaining a plurality of angled capsule retaining elements that are
elevated above the recess and arranged to retain an oral care capsule in a capsule
receiving zone, independent claims 1 and 33 (and the claims depending therefrom) are

patentably distinguished over Hohlbein.

Bartschi discloses various toothbrushes each including a head portion with a
plurality of bristles protruding from a front surface, and including a cavity arranged to
contain an oral care composition with at least one opening arranged to release the oral care
composition in a controlled manner. In certain embodiments, an oral care composition may

be inserted into the cavity from a back surface or lateral side of Bartschi’'s head portion.

With respect to Applicant’s independent claims 1 and 33, Bartschi fails to disclose or

suggest the following combination of features: a toothbrush head that includes a plurality of
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bristles extending upward from a front surface, a capsule receiving zone including a recess
arranged to receive at least a portion of an oral care capsule insertable past the bristles into
the recess, and a plurality of angled capsule retaining elements that are elevated above the

recess and that are adapted to retain an oral care capsule in the capsule receiving zone.

For at least the reason that Bartschi fails to disclose or provide any derivative basis
for obtaining a toothbrush head that includes a plurality of bristles extending upward from a
front surface, a capsule receiving zone including a recess arranged to receive at least a
portion of an oral care capsule insertable past the bristles into the recess, and a plurality of
angled capsule retaining elements that are elevated above the recess and that are adapted
to retain an oral care capsule in the capsule receiving zone, independent claims 1 and 33

(and the claims depending therefrom) are patentably distinguished over Bartschi.

Alden discloses oral care apparatuses and compositions, including a motorized
toothbrush that includes a head arranged to discharge multiple flowable (e.g., fluid)
components, such as a dentrifice and a mouthwash. (See, e.g., Alden at f[[0047].) Alden
FIGS. 6 and 7, which depict two brush head configurations, are reproduced below.
Flowable components are intended to be dispensed through “fluid outlets 124.” (See, e.g.,
Alden at §][0058].)

138

With respect to Applicant’s independent claims 1 and 33, Alden fails to disclose or
suggest the following combination of features: a toothbrush head that includes a plurality of

bristles extending upward from a front surface, a capsule receiving zone including a recess
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arranged to receive at least a portion of an oral care capsule insertable past the bristles into
the recess, and a plurality of angled capsule retaining elements that are elevated above the

recess and that are adapted to retain an oral care capsule in the capsule receiving zone.

For at least the reason that Alden fails to disclose or provide any derivative basis for
obtaining a toothbrush head that includes a plurality of bristles extending upward from a
front surface, a capsule receiving zone including a recess arranged to receive at least a
portion of an oral care capsule insertable past the bristles into the recess, and a plurality of
angled capsule retaining elements that are elevated above the recess and that are adapted
to retain an oral care capsule in the capsule receiving zone, independent claims 1 and 33

(and the claims depending therefrom) are patentably distinguished over Alden.

Since the foregoing amendments and arguments eliminate further basis for rejection
under 35 U.S.C. 102, withdrawal of all claim rejections is warranted, and is respectfully

requested.

D. (No) Fees Payable for Excess Claims

Since the enclosed set of amended claims includes less than three independent
claims and less than twenty total claims, no excess claim fees are believed to be due and

payable at this time.

CONCLUSION
Based on the foregoing, all of Applicants’ pending claims are patentably
distinguished over the art, and in form and condition for allowance. The examiner is
requested to favorably consider the foregoing, and to responsively issue a Notice of
Allowance. If any issues require further resolution, the examiner is requested to contact the
undersigned attorney at (919) 493-8000 to resolve such issues in order to expedite

allowance of the application.
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DEPOSIT ACCOUNT AUTHORIZATION

While no fees are believed due in association with this submission, the

Commissioner is hereby authorized to charge any fees properly due and payable with the
filing of this correspondence to Deposit Account No. 50-0426 of Jenkins, Wilson, Taylor &
Hunt, P.A.

Respectfully submitted,
JENKINS, WILSON, TAYLOR & HUNT, P.A.

Date: _October 5, 2012 By: / vincent k. gustafson/
Vincent K. Gustafson
Registration No. 46,182
Customer No. 25297
(919) 493-8000

Attorney Docket No. 3030/2/2 CIP
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Atty. Docket: 3030/2/2 CIP

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

STATEMENT OF RELATED APPLICATION(S)

[0001] This application is a continuation-in-part of U.S. Patent Application No. 11/840,627
filed on August 17, 2007, now abandoned. Benefit of the filing date of such prior application is
claimed under 35 U.S.C. § 120, and the disclosure of such prior application is hereby
incorporated by reference as if set forth fully herein.

FIELD OF THE INVENTION

[0002] The present invention relates to oral care, and more specifically, to toothbrushes and

dispensing systems utilizing oral care capsules.

DESCRIPTION OF THE RELATED ART

[0003] Good oral hygiene requires regular and proper attention to tooth brushing and
flossing. According to the American Academy of Periodontology, chronic gingivitis (causing gum
tissue to swell, turn red, and bleed easily) is common in children, but can be prevented and
treated with a regular routine of brushing, flossing and professional dental care. Absent
treatment, chronic gingivitis can lead to more serious forms of periodontal disease.

[0004] Proper oral care habits can be difficult to instill in young children. Common
challenges for caregivers of children include motivating children to initiate oral hygiene tasks,
and to execute such tasks properly without assistance.

[0005] Even if motivation barriers are overcome, children often have difficulty in using
conventional oral hygiene products and performing conventional oral hygiene methods. For
example, many young children have difficulty in manipulating a toothbrush and toothpaste tube
in separate hands and dispensing a proper amount from such a tube to the toothbrush.
Avoiding generation of messes due to transfer of toothpaste to skin, clothing, and other surfaces
during or after such dispensation may also be difficult for young children at a stage of
physiological development where muscle control and general coordination are limited.
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Thereafter, children desiring to engage in other activities may be inclined to rush the task of
brushing teeth without devoting the recommended time of two minutes or more to the task.
[0006] Conventional toothpaste dispensing systems further provide opportunities for not
only growth of pathogens such as bacteria and virus, but also transfer of such pathogens from
one toothbrush (or user) to another.

[0007] Oral care capsules, which avoid some of the mess associated with conventional
toothpaste, are known. Examples of various oral care capsules are disclosed in U.S. Patent
Application Publication No. 2005/0260141 to Alexander (hereinafter “Alexander”), U.S. Patent
No. 7,074,390 to MacKinnon (hereinafter “MacKinnon”), and U.S. Patent No. 4,427,116 to
Brown (hereinafter “Brown”), each of which is hereby incorporated by reference. Alexander
discloses formation of variously shaped discrete toothpaste beads each having a dry exterior
formed by locally applied processes such as heating, drying, extrusion, dusting, molding,
varnishing, and coating. One or more beads are selected for use, removed from the container
or dispenser, and broken open either by finger pressure, by pressing the bead against a brush
or the user’s teeth, or it may be bitten; after the internally stored as toothpaste is released into
the mouth, a conventional toothbrush is used in the normal manner. (Alexander, § 0081.)
MacKinnon discloses formation of a dentrifice or toothpaste capsule, (optionally including
miswak fibers) having a shell of choline, albumin, or gelatin. In use, a capsule according to
MacKinnon is put into the user’s mouth, the coating is broken with the teeth, and the toothpaste
released thereby is distributed throughout the mouth using the tongue or a toothbrush.
(MacKinnon, col. 2.) Brown discloses a capsule including a predetermined amount of
toothpaste that is encapsulated with a covering (e.g., gelatin) that is preferably water-soluble
and breakable when bitten or chewed. (Brown, col. 2). Thus, each of the preceding references
require manual manipulation of an oral care capsule by the user.

[0008] Furthermore, each of the preceding references rely upon insertion of a capsule into
the user’s mouth, and such capsules may not be desirable appropriate for use by small children.
A very young user may liken a dentrifice capsule to candy, and inclined to swallow it rather than
use it in combination with a brush. If a capsule is very small in size, then multiple capsules may
be required to deliver an appropriate amount of toothpaste to the user, and opportunities may
abound for inconsistent application or waste. Alternatively, if a large capsule is too large in size,
then it may pose a choking hazard for a young user.
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[0009] Moreover, ensuring that the shell or coating of an oral care capsule is easily
dissolved in the mouth of a user may limit the ability to practically store multiple capsules in a
typical high-moisture bathroom environment. That is, if capsules are stored in a tightly sealed
container to prevent moisture infiltration that may degrade a dissolvable coating, such container
may be unsuitable for use by a small child. Alternatively, if capsules are stored in a less well-
sealed container suitable for manipulation by a small child, moisture infiltration may degrade
water-dissolvable capsule coating materials that may lead to spoilage of stored capsules.

[0010] Different users having dedicated toothbrushes may store and use such toothbrushes
in a single bathroom. Contact between toothbrushes for different users should be minimized to
prevent spread of pathogens from one user to another. If an oral care capsule is subject to use
with a toothbrush, it would be desirable to avoid contact between toothbrushes for different
users and an interface for an oral care capsule.

[0011] Thus, it would be desirable to provide toothbrushes and dentrifice dispensing
systems that motivate children to initiate and perform oral care tasks properly, while minimizing
dangers to such users, minimizing mess creation, reducing opportunities for pathogen growth,

promoting consistent dentrifice dispensing, and promoting reliable dentrifice storage.

SUMMARY OF THE INVENTION

[0012] The present invention relates to toothbrushes and oral care (dentrifice) capsules, and
methods of dispensing and using same, that are suitable for use by small children, and that
overcome various limitations associated with such capsules.

[0013] In one aspect, the invention relates to a toothbrush comprising a brush head having
a capsule receiving zone sized to receive an oral care capsule, and having a plurality of angled
bristles adapted to retain an oral care capsule in the capsule receiving zone.

[0014] In another aspect, the invention relates to a dispensing device adapted for use with a
toothbrush including a brush head (i) having a capsule receiving zone sized to receive an oral
care capsule, and (ii) having a plurality of angled bristles adapted to retain an oral care capsule
in the capsule receiving zone, the dispensing device comprising: a toothbrush manipulation
element adapted to move a retention structure associated with the brush head to enable receipt
of said oral care capsule; and a dispensation element adapted to deliver said oral care capsule

into the capsule receiving zone.

PETITIONER - COLGATE, Exhibit 1002
Page 239 of 377



Atty. Docket: 3030/2/2 CIP

[0015] In a further aspect, the invention relates to an oral care capsule dispensing device,
comprising:  a container having an interior adapted to contain a plurality of oral care
capsules; a desiccant material disposed to receive moisture from the interior; and a selectively
closable dispensing orifice adapted to permit dispensation of at least one oral care capsule from
the container.

[0016] In a further aspect, any of the foregoing aspects may be combined for additional
advantage.

[0017] Other aspects, features and embodiments of the invention will be more fully apparent
from the ensuing disclosure and appended claims.

BRIEF DESCRIPTION OF THE DRAWINGS

[0018] FIG. 1 is a perspective upper view of a toothbrush according to one embodiment of
the present invention, the toothbrush having angled bristles adapted to receive and retain an
oral care capsule for use in cleansing teeth and gums of a user.

[0019] FIG. 2 is a perspective upper view of an internal portion of the toothbrush of FIG. 1
according to one embodiment of the present invention.

[0020] FIG. 3 is a perspective side view of the exterior of a dispenser for oral care capsules
according to one embodiment of the present invention, the dispenser being adapted for use with
the toothbrush of FIGS. 1-2.

[0021] FIG. 4 is a perspective view of the toothbrush of FIGS. 1-2 positioned for insertion
into a side aperture of the dispenser of FIG. 3 to permit the toothbrush to receive an oral care
capsule.

[0022] FIG. 5 is a side perspective view of a first internal loading portion of the dispenser of
FIGS. 3-4 having an integral bristle spreader, and a portion of the toothbrush of FIGS. 1, 2, and
4 positioned for insertion into a side aperture of the dispenser portion.

[0023] FIG. 6 is a top perspective view of the dispenser portion and the toothbrush portion
of FIG. 5.

[0024] FIG. 7 is a perspective view of the bristle spreader of the dispenser portion of FIGS.
5-6.

[0025] FIG. 8 is a side perspective assembly view of a second dispensing portion of the
dispenser of FIG. 3 and the first loading portion of FIG. 5, with the second dispensing portion

including a rotatable distribution plate having multiple apertures adapted to receive oral care
4
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capsules, and a dispensation plate adapted to permit passage of a single capsule from the
distribution plate to the first loading portion.

[0026] FIG. 9 is an upper perspective view of the assembled first and second dispenser
portions of FIG. 8, coupled to a vertically protruding shaft affixed to a container cover having a
hinged decorative lid.

[0027] FIG. 10 is a side perspective assembly view of a third portion of the dispenser of
FIG. 3, including a cylindrical container adapted to store multiple oral care capsules, and a
desiccant element insertable into the container.

[0028] FIG. 11 is a perspective view of a base portion of an oral care capsule dispenser
including multiple toothbrush insertion apertures and guide tubes, each adapted to receive a
toothbrush of a different user.

DETAILED DESCRIPTION OF THE INVENTION, AND PREFERRED EMBODIMENTS
THEREOF

[0029] The present invention relates to a toothbrush adapted to receive and retain an oral
care capsule, and to a dispensing device adapted supply at least one oral care capsule to such
a toothbrush.

[0030] As indicated previously, various types of oral care or dentrifice capsules, and
methods of making same, are known. At least an exterior portion of each capsule includes a
solid material, such as gelatin, that is dissolvable in water and/or saliva (e.g., in the mouth of a
user). Use of such dentrifice capsules provides multiple advantages over conventional flowable
toothpastes subject to dispensation by displacement from a flexible tube. A measured and
reproducible quantity of dentrifice is included in each capsule. Potential for transfer of paste
material to undesired surface following dispensation but prior to use is substantially eliminated.
A capsule or portion thereof may include a dissolution time profile that may be used as a guide
for desirable brushing duration.

[0031] A preferred capsule is spherical or spheroidal (approximately spherical) in shape, to
provide volumetric efficiency and substantially uniform dissolution of at least an exterior portion
thereof. The composition of a capsule can be varied with respect to radius, to provide any one

or more of various functions. For example, an outer or near-outer layer may comprise an
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effervescent layer with micro-abrasives to assist in cleaning the teeth and gums. Various
effervescent materials and related additives suitable for oral use and/or ingestion, and methods
for making same, are disclosed in U.S. Patent No. 5,178,878, No. 4,753,792, and No.
3,962,417, which are hereby incorporated by reference. A plaque colorant layer may be
provided to render plaque formed on teeth immediately visible to the naked eye of the user. A
pH lowering layer may be provided to lower the pH environment in the user’s mouth, as has
been recently determined to promote absorption of fluoride into the user's teeth due to the
lowered pH environment. (See, e.g., T. Kalili, et al., “Fluoride Absorption by Enamel from
Toothpaste in Lowered pH Environment,” J. Dent. Res. 83 (Spec Iss A) Abstract # 4033 (2004).)
Such pH lowering layer may be time-released to maintain pH at a target value for a desired
period of time. One or more neutralizing and/or decolorant agents may be provided to
neutralize pH and/or attenuate or remote the plaque colorant material, such as to avoid lasting
effect of the plaque colorant. An oral care tablet with a plaque color indicators and decolorizing
agent is disclosed in U.S. Patent Application Publication No. 2006/0115435, which is hereby
incorporated by reference. One or more flavoring layers may be provided. A dentrifice layer
(e.g., in solid, gel, or paste form), including abrasive materials such as silica may be further
provided within the capsule. Further possible layers include a whitening layer (e.g., containing a
peroxide), an anticalculus (anti-tartar) layer, a whitening layer (e.g. including a peroxide
material), an antibacterial layer (e.g., including triclosan), and a breath freshening layer. Any
two or more of the foregoing layers may overlap or be combined as desirable for simultaneous
effect, or may be separated (e.g., by an intermediate gel layer) as desirable or necessary, and
any combination of the foregoing layers may be provided in a single capsule. In terms of
external appearance, capsules may be provided in various colors or patters, and may further be
printed with words or pictures such as corresponding to media characters.

[0032] A toothbrush 10 adapted to receive and retain an oral care capsule is illustrated in
FIGS. 1-2. The toothbrush 10 includes a handle 14 disposed along a first end 11 optionally
including a dial or switch 33, an intermediate shaft 15, and a brush head 20 disposed along a
second end 12 optionally having an activation element 31. The brush head 20 includes a
capsule receiving zone 25, such as may include a recess defined in the brush head 20,
disposed within a plurality of angled bristles 26A. The angled bristles 26A are preferably canted
away from vertical in a direction toward the center of the capsule receiving zone 25, so as to
retain an oral care capsule (not shown) insertable into the capsule receiving zone 25. The size
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and shape of the capsule receiving zone 25, and the size, in spacing, and angle of the angled
bristles 26A, are selected to retain an oral care capsule of a predetermined size and shape.
Conventional straight bristles 26 may be further provided apart from the capsule receiving zone
25.

[0033] In the present embodiment, an oral care capsule is loaded into the toothbrush 10 by
spreading the angled bristles 26A apart, and then inserting the capsule past the spread bristles
into the oral care capsule receiving zone. In another embodiment to be described in more detail
hereinafter, a toothbrush may include a moveable retaining element bounding a capsule
receiving zone (e.g., from behind) and permitting an oral care capsule to be loaded without
spreading apart bristles of the toothbrush.

[0034] One or more signaling elements 16 adapted to provide a user-perceptible signal may
be disposed in or along the toothbrush handle 14. Such signal may be any of visible, auditory,
and vibratory in nature. The one or more signaling elements 16 may provide a signal indicative
of any of oral care cleansing cycle time and attainment of a threshold oral care cleansing cycle
time, to ensure that the user engages in an oral cleansing operation of an optimally effective
duration (e.g., two minutes or more). A threshold oral care cleansing time may be set or
adjusted by the user with an input element, such as the switch 33 or a separate interface
element adapted to communicate with the toothbrush 10 for programming.

[0035] The handle 14 preferably includes a battery 30 or other charge storage element.
The brush head 20 may include various signalling elements 36, 37, such as LEDs, sound
generators, and/or vibration generators. One or more sensors 38 may be further provided to
sense one or more conditions indicative of usage of said toothbrush 10 in an oral care cleansing
cycle. For example, the one or more sensors 38 may sense any of motion, acceleration,
vibration, and pressure. Signals generated by the one or more sensors 38 may be used, for
example, in conjunction with a timer to determine time elapsed in an oral care cleaning cycle, or
whether a minimum threshold oral care cleansing cycle has been satisfied. Alternatively, the
activation element 31 may be depressed or otherwise activated at the beginning of an oral care
cleansing cycle, and used to initiate a time for determining time elapsed in an oral care
cleansing cycle or whether a minimum threshold time has been satisfied..

[0036] Circuitry 32 adapted to perform any of various desirable functions disclosed herein
may be disposed in the handle 14. For example, the circuitry 32 may control signalling
elements 16, 36, provide timer functionality, store or allow adjustment of a threshold oral care
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cleansing cycle time, and the like. One or more conductors 35 may be disposed between the
handle 14 and the brush head 20 to permit electrical communication between the battery 30
and/or circuitry 32 disposed in the handle 14, and the various electrically operable elements
(e.g., signalling elements 36, 37, sensor 38, activation element 31) disposed in the brush head
20. In a preferred embodiment, the brush head 20 comprises a substantially optically
transmissive material, such as to enable external transmission of light from one or more light
emitting diodes or the like.

[0037] The capsule receiving zone 25 may include a recess formable by various means. In
one embodiment, such a recess is defined by forming an aperture 27 through an intermediate
portion of the brush head 14, and then closing the recess from behind with a cover (not shown).
Alternatively, such a recess may be formed by conventional molding or other shaping
techniques.

[0038] While a manually operated toothbrush 10 is shown, an electrically operated
toothbrush with the same features as described herein is specifically contemplated as
encompassed by the present invention.

[0039] As indicated previously, a toothbrush may include a moveable retaining element
bounding a capsule receiving zone and permitting an oral care capsule to be loaded without
spreading apart bristles of the toothbrush. For example, a rear portion of a brush head may
include a hinged or slidable portion (e.g., a cover) that may be moved to an open position to
expose an oral care capsule loading aperture. Such cover may be moved through operation of
a corresponding toothbrush manipulation element associated with an oral care capsule
dispensing device. Upon movement of such moveable retaining element to an open position,
the oral care capsule is loaded into the oral care capsule loading aperture that constitutes an
oral care capsule receiving zone. Thereafter, the moveable retaining element is returned to a
closed position, and the oral care capsule is retained from behind by the retaining element, and
preferably also from above by a plurality of angled bristles. In this regard, the moveable cover
functions to selective cover or obstruct the oral care capsule loading aperture.

[0040] In another embodiment, a brush head of a toothbrush includes a flexural portion
adapted to permit at least some bristles of a plurality of angled bristles to be spread apart so as
to enable an oral care capsule to be loaded in a capsule receiving zone of such brush head. An
associated dispensing device may include a corresponding structure adapted to automatically
effectuate such flexure of the brush head to permit loading of at least one capsule into a capsule
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receiving zone defined therein. Following a loading operation, flexing force is released from the
brush head to cause the brush head to return to a relaxed position with an oral care capsule
retained in the capsule receiving zone by the angled bristles.

[0041] A dispenser 100 for oral care capsules, adapted for use with the toothbrush 10, is
illustrated in FIG. 3, with various portions thereof illustrated in the ensuing FIGS. 4-10.

[0042] The dispenser 100 includes a bottom surface 101, a base portion 105, a container
108, and an outer lid 104. The container 108 may be formed of a translucent or substantially
optionally transmissive material to permit viewing of the contents therein. The container 108
may include a ramp (not shown), such as may be configured in a helical or spiral shape, to
guide oral care capsules to a desired location (such as toward a distribution plate 141, as
illustrated in FIGS. 8-9). The outer lid 104, which may be pivotally coupled to the container
portion 108, optionally includes a figurine 102 and one or more light elements 103, such as may
be provided in view of a user for entertainment utility. A toothbrush insertion aperture 110, sized
and shaped to receive at least a portion of a toothbrush, is defined in the base portion 105.
[0043] Referring to FIG. 4, a toothbrush 10 may be oriented as shown for insertion into the
toothbrush receiving aperture 110 of the dispensing device 100. The bottom surface 101 may
be equipped with a non-skid material or a suction cup to prevent displacement of the dispensing
device 100 upon insertion of a portion of a toothbrush 10 therein.

[0044] Disposed above the base portion 105 of the dispensing device 100 is a container
108 adapted to retain a plurality of oral care capsules (not shown) therein. A rotatable vertical
shaft 132 may be provided along a vertical axis of the container 108 to mechanically couple the
container 108, via inner lid 135 thereof, to a motor 124 (illustrated in FIG. 5). By way of such
coupling, the outer lid 104 and figurine 102, along with distribution plate 141 (shown in FIGS. 8-
9) may be caused to rotate through operation of the motor. If desired, the container 108 or a
portion thereof may be coupled to rotate by operation of the motor 124 for user entertainment
and/or dispensing utility. An orifice plate 131, defining an orifice 134 adapted to permit the
passage of an oral care capsule in the base portion 105, is disposed below the container 108.
[0045] FIGS. 5-6 illustrate selected internal components of the base portion 105 as
positioned relative to a toothbrush 20 positioned for insertion therein. The toothbrush insertion
aperture 110 leads to a guide tube 112 that guides the toothbrush head 20 into position for
loading of an oral care capsule therein. Disposed within the guide tube is a toothbrush
manipulation element in the form of a bristle spreader 119 defined an aperture 120 and having a
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wedge-shaped leading edge 119A. Such leading edge 119A may be configured as a wedge or
block adapted to provide the desired spreading functionality. A close-up perspective view of the
bristle spreader 119 is shown in FIG. 7. As the brush head 20 is inserted past the bristle
spreader 119, the wedge-shaped leading edge 119A of the spreader 119 spreads apart the
angled bristled 26A to prepare the brush head 20 to receive an oral care capsule. Although the
illustrated embodiment is directed to a specific mechanical oral care capsule loading
mechanism, and of various other mechanically or electrically actuated means may be used, as
will be recognized by those skilled in the art, to provide automatic dispensing operation. In the
illustrated embodiment, the toothbrush head 20 is inserted into the guide tube 112 to contact a
push bar 114 joined via arm 115 a lever 117 having an associated pivot 116 and return spring
126. Upon depressing the push bar 114, the lever is forced toward the guide tube 112 and the
aperture-defining bristle spreading element 119 disposed therein. In this manner, an oral care
capsule 200 disposed between the lever 117 (e.g., opposite tab 118) may be pushed through a
the aperture 120 of the bristle spreader 119, past the spread-apart angled bristles 26A, and into
the oral care capsule receiving zone 25 of the brush head 20 of the toothbrush 10. Upon
removal of the brush head from the bristle spreader 119, the angled bristles 26A return to their
relaxed position to contract around an oral care capsule disposed within the capsule receiving
zone 25.

[0046] Although FIG. 6 illustrates loading of an oral care capsule 200 laterally in a
toothbrush head 20, a dispensing device may be configured for capsule loading in any desired
direction. In one embodiment, a dispensing device is adapted to load an oral care capsule in an
upward direction into a capsule receiving zone of a corresponding toothbrush head. In yet
another embodiment, a dispensing device is adapted to load an oral care capsule in a
downward direction into a capsule receiving zone of a corresponding toothbrush head.

[0047] FIGS. 5-6 further illustrate a battery holder 121 including two batteries 122, and a
motor 124 coupled to receive power from the batteries 122 via cable 123. Such motor 124 may
be used to set in motion any desired portion of the dispensing device 100, such as the container
108, figurine 102, and/or distribution plate 141 (illustrated in FIGS. 8-9). As an alternative to
batteries 122, the dispensing device may be operated via alternating current input with an
appropriate internal AC/DC converter (not shown).

[0048] The dispensing device 100 may further include a sterilization element, such as an
ultraviolet light or other element (not shown), disposed in, along, or proximate to the guide tube
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112. Such sterilization element may be activated upon insertion of a brush head 20 into the
guide tube 112 to effect sterilization of the brush head 20 and therefore avoid pathogen growth
(e.g., along any of the brush head 20, the guide tube 112, the spreading element 119, the push
bar 114) and potential for transfer of pathogens from one surface (or toothbrush) to the next.
Such sterilization element may be operated by the batteries 122 or another power source.
Moreover, any surfaces subject to contacting a toothbrush insertable into the dispensing device
100, and even the toothbrush 20, may be coated or otherwise formed with an antibacterial
substance such as 5-chloro-2phenol (2,4dichlorophenoxy) commonly sold under the trade name
Microban®.

[0049] Referring to FIGS. 8-9, the dispensing device 100 preferably includes a rotatable
distribution plate 141 including a plurality of apertures 144A-144H each sized to receive an oral
care capsule, with the distribution plate 141 disposed above the orifice plate 131. The apertures
144A-144H of the distribution plate 141 are positioned to permit oral care capsules disposed
therein to drop into the orifice 134, preferably one at a time, upon rotation of the distribution
plate 141. The orifice 134 of the orifice plate 131 is disposed immediately above the oral care
capsule 200 shown in FIG. 6, such that an oral care capsule 200 that falls through the orifice
134 is ready for loading through the aperture 120 of the bristle spreading element 119 into a
brush head 20 inserted into the guide tube 112. The distribution plate 141 further includes a
central aperture 145 that is keyed or otherwise shaped to receive a lower torque transfer
element 133 associated with the shaft 132, to rotate the distribution plate 131 without slippage.
Likewise, the outer lid 104 may include an aperture 136 that is keyed or otherwise shaped to
receive an upper torque transfer element 134 associated with the shaft 132, to permit the lid 104
and optional figurine 102 to rotate as well. Electrical contacts may be further provided through
the shaft 132, torque transfer elements 133, 134, and aperture 136 to supply electrical power to
the signaling element 103 (e.g., LED) associated with the figurine 102.

[0050] The distribution plate 141 is preferably closely spaced relative to the orifice plate
131, and one or more seals (not shown) may be provided therebetween. Any of the distribution
plate 141 and orifice plate 131 may be formed or coated with a friction-reducing material, such
as polytetrafluoroethylene (PTFE) to minimize wear or possible binding therebetween. Between
dispensing cycles, the distribution plate 141 preferably rests in a position wherein none of the
apertures 144A-144H are aligned with the orifice 131 of the orifice plate 134. This promotes
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sealing of the container 108, so as to minimize infiltration of moisture into the container 108 that
might otherwise degrade water-dissolvable capsule shell or coating materials.

[0051] As toothbrushes are conventionally utilized in bathroom environments that may be
quite moist, and oral care capsules may have water-dissolvable outer shell or coating materials,
it is desirable to minimize presence of moisture in a container 108 having a plurality of oral care
capsules disposed therein. Referring to FIG. 10, in one embodiment a desiccant material 160
may be disposed to receive moisture from a container 108. Such desiccant material 160 may
be provided as a central portion of the container 108 or in any other desired location. Such
desiccant may include a moisture absorbing board, silica gel, clay, or a molecular sieve,
whether disposed loosely or packed, in a (e.g., mesh) pouch or other permeable retainer,
disposed in moisture receiving relationship relative to the interior of the container 108. A cover
170 defining an aperture 172 may be provided over the desiccant 160 and the container 108.
Such cover 170 may be permanently sealed to the container 108, or may be removable to
permit replacement of the desiccant material.

[0052] The container 108 preferably comprises a cartridge that may be removed from the
dispensing apparatus and replaced by the user. Such container may alternatively be refilled by
the user through a capsule insertion port (not shown).

[0053] In another embodiment, a dispensing device includes a plurality of toothbrush
insertion apertures each adapted to receive a portion of a different toothbrush, so as to enable
multiple users each having different toothbrushes to use the same dispenser without requiring
contact between multiple brushes and single capsule interface surface of the dispenser. Such
dispenser may resemble the dispenser 100 described hereinabove with reference to FIGS. 3-4,
but modified to include multiple toothbrush insertion apertures and guide tubes each intended to
receive a different toothbrush. Referring to FIG. 11, a base portion 205 of a dispensing device
has a bottom surface 201 and includes three guide tubes 212A-212C. Each guide tube 212A-
212C has an associated toothbrush insertion aperture (e.g., toothbrush insertion aperture 210A
for guide tube 212A is shown; it is to be understood that corresponding toothbrush insertion
apertures are provided for guide tubes 212B, 212C) adapted to receive a portion of a different
toothbrush. Each guide tube 212A-212C has an associated bristle spreading element 219A-
219C adapted to spread apart bristles of a toothbrush as described hereinabove, to permit an
oral care capsule to be supplied to the toothbrush through an aperture 220A-220C associated
with the respective guide tube 212A-212C.
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[0054] Each toothbrush insertion aperture (e.g., 210A) and/or guide tube 212A-212C
preferably has an associated marking element (e.g., marking element 211) providing visible
differentiation between the different toothbrush insertion apertures of the device. Such marking
elements (e.g., marking element 211A) may differ in terms of color, size, shape, texture, or any
combination of the foregoing parameters. Each marking element (e.g., 211A) may be provided
in any suitable location proximate to an associated toothbrush aperture (e.g., 210A), such as
along outer surface of the base 205, within a guide tube 212A-212C, or both.

[0055] The base 205 shown in FIG. 11 is preferably stationary in character, with the lower
surface 201 disposed on or just above an underlying surface such as a countertop. Various
methods may be employed to supply oral care capsules to each aperture 220A-220C. In one
embodiment, separate ramps (not shown) may be provided to guide oral care capsules from a
container (e.g., container 108 shown in FIG. 4) to each aperture 220A-220C, with an optional
interposing distribution plate (e.g., distribution plate 141 shown in FIGS. 8-9, optionally modified
to include multiple apertures) for regulating passage of oral care capsules. In another
embodiment, a single ramp or guide may be employed and selectively moved (e.g., in
conjunction with movement of a container 108) into position to supply an oral care capsule to an
aperture 220A, 220B, 220C. Such movement may include manual operation by a user, or
automated movement with an electric motor (not shown).

[0056] In operation of a dispenser including the base portion 210, a first user inserts a
portion of a toothbrush (e.g., toothbrush 10 as described hereinabove) into a toothbrush
insertion aperture (e.g. insertion aperture 210A) to contact a bristle spreader (e.g., bristle
spreader 219A) disposed therein. Each toothbrush insertion aperture shown in FIG. 11 is
arranged to receive a toothbrush 10 (as described hereinabove) with bristles facing upward.
The bristle spreader (e.g., 219A) has a wedge-shaped leading edge adapted to spread apart
angled bristles of the toothbrush 10 to prepare the brush head 20 to receive an oral care
capsule. An oral care capsule (not shown) is directed through an oral care capsule loading
aperture (e.g., aperture 220A) past spread-apart angled bristles 26A, and into an oral care
capsule receiving zone 25 of the brush head 20 of the tooth brush 10. Any various loading
mechanism (e.g., mechanically and/or electrically actuated) within the knowledge of one skilled
in the art may be used to load a toothbrush with an oral care capsule as described herein.
Upon removal of the brush head 20 from the bristle spreader 219A, the angled bristles 26A
return to their relaxed position to contract around an oral care capsule disposed within the
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capsule receiving zone 25. The toothbrush 10 is then removed from the toothbrush insertion
aperture 210A, and utilized by the user for oral cleaning.

[0057] Second and third users with different toothbrushes may repeat the foregoing
procedure, but each utilizing dedicated toothbrush insertion apertures and guide tubes 210A,
210B, 210C, to prevent contact between different brushes and any single interface surface of
the dispenser.

[0058] While the invention has been has been described herein in reference to specific
aspects, features and illustrative embodiments of the invention, it will be appreciated that the
utility of the invention is not thus limited, but rather extends to and encompasses numerous
other variations, modifications and alternative embodiments, as will suggest themselves to
those of ordinary skill in the field of the present invention, based on the disclosure herein.
Correspondingly, the invention as hereinafter claimed is intended to be broadly construed and
interpreted, as including all such variations, modifications and alternative embodiments, within

its spirit and scope.
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THE CLAIMS

What is claimed is:

1. A toothbrush comprising a brush head that includes:

a front surface;

a back surface;

a plurality of vertical bristles extending upward from the front surface;

a capsule receiving zone sized to receive an oral care capsule, the capsule receiving
zone including a recess defined in the front surface and arranged to receive at least a
portion of an oral care capsule inserted past the vertical bristles; and

a plurality of angled capsule retaining elements that are elevated above the recess
and adapted to retain an oral care capsule in the capsule receiving zone.

2. (Cancelled).

3. The toothbrush of claim 1, wherein the plurality of angled capsule retaining elements
comprises a plurality of angled bristles canted away from vertical in a direction toward a
center of the capsule receiving zone, and the brush head includes a flexural portion adapted
to permit at least some bristles of the plurality of angled bristles to be spread apart so as to
enable an oral care capsule to be loaded into the capsule receiving zone.

4. (Cancelled).
5. The toothbrush of claim 1, further comprising a signaling element adapted to provide
a user-perceptible signal indicative of any of oral care cleansing cycle time and attainment

of a threshold oral care cleansing cycle time.

6. The toothbrush of claim 5, further comprising a sensor adapted to sense a condition
indicative of usage of said toothbrush in an oral care cleansing cycle.
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7.-24. (Cancelled).

25.  The toothbrush of claim 1, wherein the plurality of angled capsule retaining elements
comprises retaining elements canted away from vertical in a direction toward a center of the

capsule receiving zone.

26. The toothbrush of claim 25, wherein the plurality of angled capsule retaining
elements comprises a plurality of angled bristles canted away from vertical in a direction

toward a center of the capsule receiving zone.

27. The toothbrush of claim 25, wherein the plurality of angled capsule retaining
elements is arranged between the plurality of vertical bristles and a center of the capsule

receiving zone.

28.  The toothbrush of claim 1, wherein at least portions of the angled capsule retaining
elements are arranged to contact the oral care capsule.

29. The toothbrush of claim 1, adapted to retain an oral care capsule that is spherical or
spheroidal in shape and comprises a solid outer surface, wherein the oral care capsule
comprises one or more of the following: a dentrifice composition, a whitening composition,
an anticalculus composition, and antibacterial composition, and a breath freshening

composition.

30.  The toothbrush of claim 1, including an oral care capsule retained by the plurality of

capsule retaining elements in the capsule receiving zone.
31.  The toothbrush of claim 30, wherein the oral care capsule comprises one or more of

the following: a dentrifice composition, a whitening composition, an anticalculus

composition, and antibacterial composition, and a breath freshening composition.
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32. A method comprising loading an oral care capsule into a capsule receiving zone of a
toothbrush according to claim 1 by inserting at least a portion of the oral care capsule in a
direction past the vertical bristles into the recess, and retaining the oral care capsule in the
capsule receiving zone using the plurality of angled capsule retaining elements.

33.  Atoothbrush comprising a brush head that includes:

a front surface and a back surface that opposes the front surface;

a plurality of bristles extending upward from the front surface and arranged distal
from a center of the front surface;

a capsule receiving zone including a recess defined in the front surface and
arranged to receive at least a portion of an oral care capsule insertable past the bristles into
the recess; and

a plurality of angled capsule retaining elements that are elevated above the recess,
are adapted to retain an oral care capsule in the capsule receiving zone, and are canted

away from vertical in a direction toward a center of the capsule receiving zone.

34. The toothbrush of claim 33, wherein the plurality of angled capsule retaining
elements is arranged between the plurality of bristles and a center of the capsule receiving

zone.

35. The toothbrush of claim 33, wherein the plurality of angled capsule retaining
elements comprises a plurality of angled bristles.

36.  The toothbrush of claim 33, wherein at least portions of the angled capsule retaining
elements are arranged to contact the oral care capsule.

37.  The toothbrush of claim 33, adapted to retain an oral care capsule that is spherical
or spheroidal in shape and comprises a solid outer surface, wherein the oral care capsule
comprises one or more of the following: a dentrifice composition, a whitening composition,
an anticalculus composition, and antibacterial composition, and a breath freshening
composition.
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38.  The toothbrush of claim 33, including an oral care capsule retained by the plurality of

capsule retaining elements in the capsule receiving zone.

39.  The toothbrush of claim 38, wherein the oral care capsule comprises one or more of
the following: a dentrifice composition, a whitening composition, an anticalculus

composition, and antibacterial composition, and a breath freshening composition.

40. A method comprising loading an oral care capsule into a capsule receiving zone of a
toothbrush according to claim 33 by inserting at least a portion of the oral care capsule in a
direction past the bristles into the recess, and retaining the oral care capsule in the capsule
receiving zone using the plurality of angled capsule retaining elements.
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ABSTRACT OF THE DISCLOSURE

A toothbrush includes a brush head having a capsule receiving zone sized to receive an
dentrifice capsule, and a plurality of angled bristles adapted to retain the capsule in such zone.
Loading of such toothbrush with a capsule may be performed with a dispenser including a
toothbrush manipulation element adapted to move a retention structure associated with the
brush head, and dispensation element adapted to deliver the capsule into the receiving zone.
Such dispenser may include a desiccant material disposed to receive moisture from a capsule
storage container. A dispenser may further include a plurality of toothbrush insertion apertures
each adapted to receive a portion of a different toothbrush, so as to enable multiple users each
having different toothbrushes to use the same dispenser without requiring contact between
multiple brushes and single capsule interface surface of the dispenser.

19

PETITIONER - COLGATE, Exhibit 1002
Page 255 of 377



/11

PETITIONER - COLGATE, Exhibit 1002 -
Page 256 of 377



2/ 11

PETITIONER - COLGATE, Exhibit 1002 -
Page 257 of 377



100

104

108

105 —

110~

101
FIG. 3

PETITIONER - COLGATE, Exhibit 1002 -
Page 258 of 377



4/11

100

108~

132 —

FIG. 4

PETITIONER - COLGATE, Exhibit 1002 -
Page 259 of 377



5711

FIG. 5

PETITIONER - COLGATE, Exhibit 1002 -
Page 260 of 377



6/11

PETITIONER - COLGATE, Exhibit 1002 -
Page 261 of 377



7/11

119

T19A ~

FIG. 7

PETITIONER - COLGATE, Exhibit 1002 -
Page 262 of 377



g/11

105

124"

FIG. 8

PETITIONER - COLGATE, Exhibit 1002 -
Page 263 of 377



9/11

103

101

PETITIONER - COLGATE, Exhibit 1002 -
Page 264 of 377



10/ 11

172

170

| 160

162 _

152

FIG. 10

PETITIONER - COLGATE, Exhibit 1002

Page 265 of 377

.....



/71

so1  210A

FIG. 11

PETITIONER - COLGATE, Exhibit 1002 -
Page 266 of 377



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re U.S. Patent Application of: Confirmation No.: 8236
Applicant: NOBLE, Lise W., et al. Examiner Name: Berry, Stephanie
R.

Application 12/101,446 Art Unit: 3727

No.:

Filing Date:  April 11, 2008 Attorney Docket No.: 3030/2/2 CIP

Title: TOOTHBRUSH SYSTEM
UTILIZING ORAL CARE Customer No.: 25297
CAPSULE

REQUEST FOR VOLUNTARY REPUBLICATION
OF U.S. PATENT APPLICATION NO. 12/101,446

Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

Sir:

The above-identified application was initially published by the USPTO on February
19, 2009 (as U.S. Patent Application Publication No. 2009/0044356A1).

Responsive to the Office Action issued on July 5, 2012, the claims of the application

have been amended according to a Response to Office Action filed on October 5, 2012.

Applicants hereby request voluntary republication of the above-identified

application including claims 1, 3, 5, 6, and 25-40 as amended on October 5, 2012.

A copy of the application for republication (including therein a clean copy of the
currently pending claims 1, 3, 5, 6, and 25-40) is being filed concurrently herewith via the
USPTO Electronic Filing System in support of this request (as required by 37 CFR 1.221
and MPEP 1130). Payment in the total amount of $430.00 (encompassing the processing
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fee ($130.00) specified in 37 C.F.R. 1.17(i), and the publication fee ($300.00) specified in
37 C.F.R. 1.18(d)) is being authorized herewith via credit card using the USPTO Electronic
Filing System.

DEPOSIT ACCOUNT AUTHORIZATION

While no additional fees are believed due in association with this submission, the

Commissioner is hereby authorized to charge any fees properly due and payable with the
filing of this correspondence to Deposit Account No. 50-0426 of Jenkins, Wilson, Taylor &
Hunt, P.A., to the extent that such fees are not previously paid via other means (e.g., via

credit card).

Respectfully submitted,
JENKINS, WILSON, TAYLOR & HUNT, P.A.

Date: October 5, 2012 By:_/vincent k. gustafson/
Vincent K. Gustafson
Registration No. 46,182
Customer No. 25297
(919) 493-8000

Attorney Docket No. 3030/2/2 CIP

PETITIONER - COLGATE, Exhibit 1002
Page 268 of 377



Electronic Patent Application Fee Transmittal

Application Number:

12101446

Filing Date:

11-Apr-2008

Title of Invention:

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

First Named Inventor/Applicant Name:

Lise W. Noble

Filer:

Vincent Kayne Gustafson

Attorney Docket Number: 4323-101-CIP
Filed as Small Entity
Utility under 35 USC 111(a) Filing Fees
Description Fee Code Quantity Amount Sub-Total in
UsD($)
Basic Filing:
Pages:
Claims:
Miscellaneous-Filing:
Publ. Fee- early, voluntary, or normal 1504 1 300 300
Processing Fee, except for Provis. apps 1808 1 130 130

Petition:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:
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Description Fee Code Quantity Amount SU{JJ-STS::; in
Extension-of-Time:
Miscellaneous:
Total in USD ($) 430
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Electronic Acknowledgement Receipt

EFS ID: 13918070

Application Number: 12101446

International Application Number:

Confirmation Number: 8236
Title of Invention: TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE
First Named Inventor/Applicant Name: Lise W. Noble
Customer Number: 23448
Filer: Vincent Kayne Gustafson

Filer Authorized By:

Attorney Docket Number: 4323-101-CIP
Receipt Date: 05-0CT-2012
Filing Date: 11-APR-2008
Time Stamp: 12:38:36
Application Type: Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes

Payment Type Credit Card

Payment was successfully received in RAM $430

RAM confirmation Number 14649

Deposit Account 500426

Authorized User GUSTAFSON, VINCENT K.

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)
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File Listing:

Document . L. . File Size(Bytes)/ Multi Pages
Document Description File Name . . .
Number Message Digest | Part/.zip| (ifappl.)
241926
1 Power of Attorney 3030-2-2_CIP_RevPOA.pdf no 2
1df828d38b23eb6b406c9255edcd553712a|
16cf0
Warnings:
Information:
R R 3030-2-2- 718895
5 Amendment/Req..Recon?,lderatlon-After CIP_Response_to_07-05-12_0 no 14
Non-Final Reject
A.pdf 3fb18aBeb6cad2f2ceTectcd 51 7aabd4eTad
227e
Warnings:
Information:
3030-2-2- 751649
3 Specification CIP_Application_for_Voluntary no 30
_Republication.pdf afbc2afb7875c280c886cbd2002f9d6ea085
9a5d
Warnings:
Information:
3030-2-2- 176367
4 Request for Early Publication CIP_Request_for_Republication no 2
_of_Application.pdf 3023bdbc6b51209dcd2c2e62614dbd85c5
0536ch
Warnings:
Information:
32050
5 Fee Worksheet (SB06) fee-info.pdf no 2
a9d5aafabb88f299b42193c60e1¢566725h)
Warnings:
Information:
Total Files Size (in bytes); 1920887

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.

PETITIONER - COLGATE, Exhibit 1002

Page 272 of 377




PTO/SB/06 (07-06)

Approved for use through 1/31/2007. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

* If the entry in column 1 is less than the entry in column 2, write “0” in column 3.

** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter “20”.
*** If the “Highest Number Previously Paid For” IN THIS SPACE is less than 3, enter “3”.
The “Highest Number Previously Paid For” (Total or Independent) is the highest number found in the appropriate box in column 1.

PATENT APPLICATION FEE DETERMINATION RECORD | Application or Docket Number | Filing Date
Substitute for Form PTO-875 12/101 ,446 04/11/2008 I:l To be Mailed
APPLICATION AS FILED — PART | OTHER THAN
(Column 1) (Column 2) SMALL ENTITY [X] OR SMALL ENTITY
FOR NUMBER FILED NUMBER EXTRA RATE ($) FEE ($) RATE ($) FEE ($)
L1 Basic Fee N/A N/A N/A N/A
(37 CFR1.16(a) (b) or (c])
[ searcH Fee N/A N/A N/A N/A
(37 CFR1.16(0 (i) or (m)
|:| EXAMINATION FEE
(37 CFR 1.16(0), (B}, or (a) N/A N/A N/A N/A
O 2o |- K- e -
INDEPENDENT CLAIMS ) N _ _
(37 CFR 1.16(h)) minus 3 = X $ = X $ _
If the specification and drawings exceed 100
O sheets of paper, the application size fee due
ASF;P&%U?N SIZE FEE is $250 ($125 for small entity) for each
¢ 16(s)) additional 50 sheets or fraction thereof. See
35 U.S.C. 41(a)(1)(G) and 37 CFR 1.16(s).
[] MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR 1.16()
* If the difference in column 1 is less than zero, enter “0” in column 2. TOTAL TOTAL
APPLICATION AS AMENDED — PART I
OTHER THAN
(Column 1) (Column 2) (Column 3) SMALL ENTITY OR SMALL ENTITY
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL
| 10/05/2012 | \eren PREVIOUSLY EXTRA RATE®) | Fee 5) RATE ($) FEE ($)
E AMENDMENT PAID FOR
= I?g(?)l) e erR =20 Minus | ~ 24 -0 X $31= 0 ORI xs =
3 .
z e -2 Minus | =3 -0 X $125= 0 ORxs =
<§E I:l Application Size Fee (37 CFR 1.16(s))
|:| FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) OR
TOTAL TOTAL
ADD'L 0 OR ADDL
FEE FEE
(Column 1) (Column 2) (Column 3)
CLAIMS HIGHEST
REMAINING NUMBER PRESENT ADDITIONAL ADDITIONAL
AFTER PREVIOUSLY EXTRA RATE (§) FEE ($) RATE ($) FEE ($)
— AMENDMENT PAID FOR
5 ;r.?g(?)l) (37 CFR * Minus I * _ X $ = OR | X$ =
S s ] - = A o
5 I:l Application Size Fee (37 CFR 1.16(s))
=
<C |:| FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) OR
TOTAL TOTAL
ADD’L OR ADDL
FEE FEE

Legal Instrument Examiner:

/MARTHA NEWMAN/

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to

process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,

preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you

require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.

Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS

ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Document code: WFEE

United States Patent and Trademark Office
Sales Receipt for Accounting Date: 01/31/2013

KKING1 ADJ #00000001 Mailroom Dt: 10/05/2012
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
12/101.446 04/11/2008 Lise W. Noble 4323-101-CIP 8236
23448 7590 07/05/2012 | |
. EXAMINER
Hultquist IP
P.O. Box 14329 NEWTON, STEPHANIE R
RESEARCH TRIANGLE PARK, NC 27709
| ART UNIT | PAPER NUMBER |
3727
| NOTIFICATION DATE | DELIVERY MODE |
07/05/2012 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

hip@hultquistip.com

PTOL-90A (Rev. 0407) PETITIONER - COLGAT;E, Ex2h7i§>it flggi
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Application No. Applicant(s)

12/101,446 NOBLE ET AL.
Office Action Summary Examiner Art Unit

STEPHANIE BERRY 3727

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)X] Responsive to communication(s) filed on 11 April 2008.
2a)[] This action is FINAL. 2b)[X] This action is non-final.
3)[J An election was made by the applicant in response to a restriction requirement set forth during the interview on
___ ;therestriction requirement and election have been incorporated into this action.
4)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

5)X Claim(s) 1-24 is/are pending in the application.
5a) Of the above claim(s) 7-24 is/are withdrawn from consideration.

6)[] Claim(s) ____is/are allowed.

7)X] Claim(s) 1-6is/are rejected.

8)[]] Claim(s) ____is/are objected to.

9)[J Claim(s) _____ are subject to restriction and/or election requirement.

Application Papers

10)[] The specification is objected to by the Examiner.
11)[X] The drawing(s) filed on 11 April 2008 is/are: a)[X] accepted or b)[] objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
12)[C] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

13)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)[J Al b)[JSome * ¢)[] None of:
1. Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No. ____
3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) IZI Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413)
2) [] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _
3) [X] Information Disclosure Statement(s) (PTO/SB/08) 5) L] Notice of Informal Patent Application
Paper No(s)/Mail Date 4/11/2008 (2). 6) D Other:
U.S. Patent and Trademark Office
PTOL-326 (Rev. 03-11) Office Action Summary Part of Paper No./Mail Date 20120625
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Application/Control Number: 12/101,446 Page 2
Art Unit: 3727

DETAILED ACTION

Election/Restrictions
Applicant’s election filed on 6/16/2012 without traverse to prosecute the invention of
Group [, claims 1-6 is acknowledged. Claims 7-24 are withdrawn from further consideration by

the examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention.

Claim Rejections - 35 USC § 102
1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or
on sale in this country, more than one year prior to the date of application for patent in the United States.

2. Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Hohlbein (US
2006/0165473).

Regarding claim 1, Hohlbein discloses a toothbrush comprising a brush head (12, Fig. 4)
having a capsule receiving zone (28, Fig. 4) sized to receive an oral care capsule, and having a
plurality of angled bristles (26, Fig. 4 see also paragraph [0035]) adapted to retain an oral care
capsule in the capsule receiving zone.

Regarding claim 2, Hohlbein discloses wherein the capsule receiving zone (28, Fig. 4)

comprises a recess defined in the brush head ([0037]).
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Application/Control Number: 12/101,446 Page 3
Art Unit: 3727

Regarding claim 3, Hohlbein discloses wherein the brush head includes a flexural
portion adapted to permit at least some bristles of the plurality of angled bristles to be spread
apart so as to enable an oral care capsule to be loaded into the capsule receiving zone ([0046]).
3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(a) the invention was known or used by others in this country, or patented or described in a printed publication in
this or a foreign country, before the invention thereof by the applicant for a patent.

4. Claims 1 and 4 are rejected under 35 U.S.C. 102(a) as being anticipated by Bartschi et
al. (US 2008/00140110).

Regarding claim 1, Bartschi et al. disclose a toothbrush comprising a brush head (10,
Fig. 7) having a capsule receiving zone (24, Fig. 7) sized to receive an oral care capsule, and
having a plurality of angled bristles ([0035]) adapted to retain an oral care capsule in the capsule
receiving zone.

Regarding claim 4, Bartschi et al. disclose wherein the brush head defines an aperture
(34, Fig. 6) adapted to permit insertion of an oral care capsule therein or therethrough, and has an
associated retention element comprising a moveable cover (40, 42; Fig. 6) adapted to selectively
cover or obstruct said aperture.
S. Claims 1, 5 and 6 are rejected under 35 U.S.C. 102(a) as being anticipated by Alden, IV
et al. (US 2007/0254260).

Regarding claim 1, Alden, IV et al. disclose a toothbrush comprising a brush head (20,

Fig. 6) having a capsule receiving zone (124, Fig. 6) sized to receive an oral care capsule, and
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Application/Control Number: 12/101,446 Page 4
Art Unit: 3727

having a plurality of angled bristles (124, Fig. 6) adapted to retain an oral care capsule in the
capsule receiving zone.

Regarding claim 5, Alden, IV et al. disclose a signaling element adapted to provide a
user-perceptible signal indicative of any of oral care cleansing cycle time and attainment of a
threshold oral care cleansing cycle time ([0037]-[0040]).

Regarding claim 6, Alden, IV et al. disclose a sensor ([0037]; wherein the disclosed
volume-monitoring feature is interpreted as the claimed sensor) adapted to sense a condition
indicative of usage of said toothbrush in an oral care cleansing cycle.

Conclusion

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Stephanie N. Berry whose telephone number is (571)270-1662.
The examiner can normally be reached on Monday- Friday 8:30a-6p EST.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Monica Carter can be reached on (571) 272- 4475. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.
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Art Unit: 3727

Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would
like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/STEPHANIE BERRY/
Examiner, Art Unit 3727

/Monica S. Carter/
Supervisory Patent Examiner, Art Unit 3727
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Application/Control No. Applican.t(s)/.Patent Under
121101 446 Cemamnaton
Notice of References Cited . .
Examiner Art Unit
STEPHANIE BERRY 3727 Page 1of 1
U.S. PATENT DOCUMENTS
* Countre?otg—?\lr::m’\tlnzmgﬁg Code MM[?(t\((aYY Name Classification
* | A | US-2006/0165473 A1 07-2006 Hohlbein, Douglas J. 401/132
* | B | US-2007/0254260 A1 11-2007 Alden et al. 433/085
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A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).)
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PTO-892 (Rev. 01-2001) Notice of References Cited Part of Paper No. 20120625
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L7 §3 "20080014010" Us- OR OFF 2012/06/25
PGPUB; 10:06
USPAT;
USOCR
L8 {18 ("1947720" | "1995374" | "2262982" | us- OR OFF 2012/06/25
"2739328" | "2778045" | "5061106" | PGPUB; 10:13
"5346324" | "6366310" | "5392482" | USPAT;
"5490530" | "6865195" | "5909977" | USOCR
"7331731").PN. OR ("8109686").URPN.
L9 {956 i132/321 Us- OR ON 2012/06/25
PGPUB; 10:16
USPAT;
USOCR
L10 2 9 and dentrifice and (sens$4) us- CR ON 2012/06/25
PGPUB; 10:16
USPAT;
USOCR
L11 32 (a46b11/00 ad46b11/04 a47113/22).ipc. and us- OR ON 2012/06/25
dentrifice and (sens$4) PGPUB; 10:17
USPAT;
USOCR
L12 §50 toothbrush and dentrifice and (sens$4) us- OR ON 2012/06/25
PGPUB; 10:21
USPAT;
USOCR
L13 6 "11416723" us- OR ON 2012/06/25
PGPUB; 10:24
USPAT;
USOCR
L14 §207 itoothbrush and ((toothpaste dentrifice) with  §US- OR ON 2012/06/25
(dispens$4 releas$4)) and (sens$4) PGPUB; 10:27
USPAT;
USOCR
St "12101446" us- OR ON 2011/12/12
PGPUB; 14:01
USPAT;
USOCR
S22 45 nobles.in. near (lise patrick) us- OR ON 2011/12/12
PGPUB; 14:02
USPAT,;
USOCR
S3 {26 ("2004957" | "4427116" | "5864288" | Us- OR ON 2011/12/12
"7074390" | "20050260141" | "5894926" | PGPUB; 14:05
"5960801" | "4427118" | "5894926" | USPAT,;
"20060115435" | "5178878" | "5195659" | USOCR
"6524023" | "20060115435" | "5195659" |
"20070075100" | "3991776" | "6154912" |
"20050260141" | "20080245814" | "5960801"
| "6027273" | "20070075100" | "2778045" |
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EAST Search History

"5178878" | "6845883" | "20060245814" |
"5864288" | "6027273" | "6106294" |
"7074390" | "20060057078" | "3991776" |
"4253212" | "1411681" | "2004957" |
"6988638" | "1411681" | "6106294" |
"6154912" | "6524023" | "6988638" |
"2778045" | "20060057078" | "4253212" |
'6845883").PN.
A2t ("1411681").URPN. USPAT #OR ON 2011/12/12
14:08
S5 #5846 {imethod with us$4 with (toothbrush oral) USPAT #OR ON 2011/12/12
14:34
60 method near of near us$4 with (toothbrush USPAT #OR ON 2011/12/12
oral) 14:35
S7 40 method near of near us$4 with (toothbrush us- OR ON 2011/12/12
oral) PGPUB; 14:35
USPAT
99 method with use with (toothbrush oral) USPAT #OR ON 2011/12/12
14.37
S9 it "20050260141" us- CR ON 2011/12/13
PGPUB; 23:10
USPAT,;
USOCR
S10 {1 "20080042034" us- CR ON 2011/12/13
PGPUB; 23:43
USPAT;
USOCR

EAST Search History (I nterference)
< This search history is empty>

6/25/2012 12:18:18 PM
C:\ Users\ shewton\ Documents\ EAST\ Workspaces\ 12101446.wsp

PETITIONER - COLGATE, Exhibit 1002

file:///CV/Users/snewton/Documents/e-Red%20Folder/12101446/EAS TSearchHistory. 12101446_AccessibleVersion.htm[6/25/201F A2 28 bt 377



Index of Claims

Application/Control No.

12101446

Applicant(s)/Patent Under
Reexamination

NOBLE ET AL.

Examiner

STEPHANIE N BERRY

Art Unit

3727

v Rejected -

Cancelled N

Non-Elected A Appeal

= Allowed =

Restricted |

Interference o) Objected

O Claims renumbered in the same order as presented by applicant

O cpa O T.D. O R.1.47

CLAIM

DATE

Final Original [06/25/2012

1 v

Olo|N[lO|O|B|W|N

-
o

—_
—_

-
n

o
~

-
[4)]

-
o

—_
~

-
o]

-
©0

N
o

N
=

N
N

n
w

]
Z|Z|Z|Z|Z|Z|Z|Z|Z|Z|Z|Z2|Z|Z|Z|Z(Z|Z] ]88

n
i

U.S. Patent and Trademark Office

Part of Paper No. : 20120625

PETITIONER - COLGATE, Exhibit 1002
Page 285 of 377



ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /S.B/

Approved for use through 09/30/2007. OMB 0851-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1895, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

PTO/SB/08a (05-07)

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

Application Number

Filing Date

First Named Inventor | Noble

Art Unit

Examiner Name

Attorney Docket Number 4323-101-CIP

U.S.PATENTS | Remove |
Examiner| Cite Kind Name of Patentee or Applicant Pages,Columns, Lines where
o e Patent Number Issue Date . Relevant Passages or Relevant
Initial No Ccde! of cited Document )
Figures Appear

1 6524023 B2 2003-02-25 Andersen, Joseph J.

2 2778045 A1 1957-01-22 Bly, Isaiah, et al.

3 4427116 A1 1984-01-24 Brown, Walter L.

4 1411681 A1 1922-04-04 Burlew, Gilderoy O.

5 6106294 A1 2000-08-22 Daniel, Martin K.

6 3991776 A1l 1976-11-16 Duffy, Lawrence Edward

7 5195659 A1 1993-03-23 Eiskant, Ronald E.

8 4253212 A1 1981-03-03 Fujita, Kinya
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ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /5.8

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

Application Number

Filing Date

First Named Inventor | Noble

Art Unit

Examiner Name

Attorney Docket Number 4323-101-CIP

9 5864288 Al 1999-01-26 Hogan, Rory G.
10 6027273 Al 2000-02-22 Li, Yu Cheng
11 6104912 Al 2000-12-05 Li, Hun-Pien
12 7074390 B2 2006-07-11 MacKinnon, Carol L.
13 2004957 Al 1935-06-18 Messner, Arthur J.
14 6845883 B2 2005-01-25 Pieri, Kenneth H.
15 5894926 Al 1999-04-20 Stafford, Bryan Wynn
16 5960801 A1 1998-10-05 Vermooten, Carel Arnold, et al.
17 5178878 Al 1993-01-12 Wehling, Fred, et al.
18 6988638 B2 2006-01-24 Zak, Marc
If you wish to add additional U.S. Patent citation information please click the Add button. Add
U.S.PATENT APPLICATION PUBLICATIONS | Removel

EFS Web 2.0.1
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ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /S.B./

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

Application Number

Filing Date

First Named Inventor

Noble

Art Unit

Examiner Name

Attorney Docket Number

4323-101-CIP

Examiner| Cite T Kind | Publication Name of Patentee or Applicant Pages,Columns Lines where
N Publication Number . Relevant Passages or Relevant
Initial No Code| Date of cited Dacument )
Figures Appear

1 20050260141 A1 2005-11-24 Alexander, Carl Earnest

2 20070075100 A1 2007-04-05 Colman, Arne Benjamin, et al.

3 20060245814 Al 2006-11-02 Papa, Alyce Johnson, et al.

4 20060057078 A1 2006-03-16 Rau, Allen H.

5 20060115435 A1 2006-06-01 Wilkens, Harold

If you wish to add additional U.S. Published Application citation infermation please click the Add button.l Add |

FOREIGN PATENT DOCUMENTS |Remove|
Name of Patentee or Pages,Columns,Lines
Examiner| Cite | Foreign Document Country Kind | Publication Applicant of cited where Relevant Ts
Initial* No | Number3 Code? | Code4| Date PP Passages or Relevant
Document ;
Figures Appear
1 0226078 WO A2 2002-04-04 | Alexander, Carl Earnest ]

If you wish to add additional Foreign Patent Document citaticn information please click the Add button | Add

NON-PATENT LITERATURE DOCUMENTS |Remove|
. . Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
Examiner| Cite S . . '
o (book, magazine, journal, serial, symposium, catalog, etc}, date, pages(s), volume-issue number(s), TS
Initials No . . .
publisher, city and/or country where published.
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Application Number

Filing Date

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

First Named Inventor | Noble
Art Unit

Examiner Name

Attorney Docket Number 4323-101-CIP

If you wish to add additional hon-patent literature document citation information please click the Add buttonl Add |
EXAMINER SIGNATURE
Examiner Signature /Stephanie Berry/ Date Considered OB/2E/2012

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 60%. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO

Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPQ Standard ST.16 if possible. 5 Applicant is to place a check mark here i
English language translation is attached.
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Search Notes 12101446 NOBLE ET AL.
H““H““ “W“ “ “H““ oo e
STEPHANIE BERRY 3727
SEARCHED
Class Subclass Date Examiner
15 167.1 6/25/2012 SB
132 321 6/25/2012 SB
A46B11 00,04 6/25/2012 SB
A47113 22 6/25/2012 SB
SEARCH NOTES
Search Notes Date Examiner
See attached Search History 6/25/2012 SB
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re United States Patent Application of:

Applicants: NOBLE, Lise W., et al.

Application No.: 12/101,446

Date Filed: April 11, 2008

Title: TOOTHBRUSH SYSTEM
UTILIZING ORAL CARE
CAPSULE

R N R I G R N N R i N N N N T S

Docket No.:

Conf. No.:

Art Unit:

Examiner:

Customer No.:

CERTIFICATE OF EFS FILING

4323-101-CIP

8236

3727

Stephanie R. Newton

23448

I hereby certify that this document is being filed via EFS in the United States Patent and Trademark Office on June 16, 2012.

/steven j. hultquist/

RESPONSE TO DECEMBER 16, 2011 RESTRICTION REQUIREMENT AND
PETITION UNDER 37 CFR 1.136 FOR EXTENSION OF TIME IN U.S. PATENT
APPLICATION NO. 12/101,446

Mail Stop Amendment
Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

This responds to the December 16, 2011 Office Action in the above-identified application.

The time for responding to the December 16, 2011 Office Action without extension was set at

one month, expiring January 16, 2012. Applicants hereby request a five month extension of time
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4323-101-CIP

under 37 CFR § 1.136 to extend the deadline for response to June 16, 2012. Payment of the
$1345.00 small entity fee specified in 37 CFR § 1.17(a)(5) is being made by online credit card
authorization at the time of EFS filing of this Response. Authorization also is hereby given to
charge the amount of any additional fee properly payable for the filing and entry of this
Response, to Deposit Account No. 08-3284 of Hultquist IP.

In the December 16, 2012 Office Action, the Examiner has required restriction under the

provisions of 35 U.S.C. 121 between:
Group I claims 1-6, drawn to a toothbrush; and
Group II claims 7-24, drawn to a dispensing device.

In response to restriction requirement, applicants hereby elect the Group I subject matter,

and affirm claims 1-6 as the claims reading thereon. Such election is without traverse.

It is requested that the non-elected claims 7-24 be held in abeyance, pending the filing of a
divisional patent application directed to the subject matter thereof, during the pendency of the
present application or a further continuation or divisional application based on and claiming

priority of the present application.

It therefore is requested that the examination of this application proceed, consistent with the

foregoing election.

Respectfully submitted,

/steven j. hultquist/
Steven J. Hultquist
Reg. No. 28,021
Attorney for Applicants

HULTQUIST IP

P.O. Box 14329

Research Triangle Park, NC 27709
Phone: (919) 419-9350

Fax: (919) 419-9354

Attorney File No.: 4323-101-CIP

The USPTO is hereby authorized to charge any deficiency or credit any overpayment of fees
properly pavable for this document to Deposit Account No. 08-3284
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Electronic Patent Application Fee Transmittal

Application Number:

12101446

Filing Date:

11-Apr-2008

Title of Invention:

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

First Named Inventor/Applicant Name:

Lise W. Noble

Filer:

Steven John Hultquist

Attorney Docket Number:

4323-101-CIP

Filed as Small Entity

Utility under 35 USC 111(a) Filing Fees

Description

Fee Code

Quantity

Amount

Sub-Total in
UsD($)

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

Extension-of-Time:

Extension - 5 months with $0 paid

2255

PET

'ITIONER

L COLGRTE, 1

Exhibit 1362
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o ) Sub-Total in
Description Fee Code Quantity Amount USD($)
Miscellaneous:
Total in USD ($) 1345
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Electronic Acknowledgement Receipt

EFS ID: 13033102

Application Number: 12101446

International Application Number:

Confirmation Number: 8236
Title of Invention: TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE
First Named Inventor/Applicant Name: Lise W. Noble
Customer Number: 23448
Filer: Steven John Hultquist

Filer Authorized By:

Attorney Docket Number: 4323-101-CIP
Receipt Date: 16-JUN-2012
Filing Date: 11-APR-2008
Time Stamp: 16:09:19
Application Type: Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes

Payment Type Credit Card
Payment was successfully received in RAM $1345

RAM confirmation Number 7925

Deposit Account 083284

Authorized User HULTQUIST,STEVEN J.

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent a%ﬁffﬁmﬁﬁa-WEGpAofESi%f&t 1002
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Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)

File Listing:

Document . L. . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (ifappl.)

24080
1 Response to Election / Restriction Filed | 101CIPResponseRestrReqt.pdf no 2

ce714480ca7aa2c7ac6d78a2bedd5e67b96)
1798d

Warnings:

Information:

30516
2 Fee Worksheet (SB06) fee-info.pdf no 2

ef8c9cc85303c87alcd57264aed 17921584
8871

Warnings:

Information:

Total Files Size (in bytes); 54596

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
12/101.446 04/11/2008 Lise W. Noble 4323-101-CIP 8236
23448 7590 12/16/2011 | |
. EXAMINER
Hultquist IP
P.O. Box 14329 NEWTON, STEPHANIE R
RESEARCH TRIANGLE PARK, NC 27709
| ART UNIT | PAPER NUMBER |
3727
| MAIL DATE | DELIVERY MODE |
12/16/2011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.
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Application No. Applicant(s)

12/101,446 NOBLE ET AL.
Office Action Summary Examiner Art Unit

STEPHANIE NEWTON 3727

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)X] Responsive to communication(s) filed on 11 April 2008.
2a)[] This action is FINAL. 2b)[] This action is non-final.
3)[J An election was made by the applicant in response to a restriction requirement set forth during the interview on
___ ;therestriction requirement and election have been incorporated into this action.
4)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

5)X Claim(s) 1-24 is/are pending in the application.

5a) Of the above claim(s) ______is/are withdrawn from consideration.
6)[] Claim(s) ____is/are allowed.
7)0 Claim(s) _____is/are rejected.
8)[] Claim(s) is/are objected to.
9 Claim(s) 1-24 are subject to restriction and/or election requirement.

Application Papers

10)[] The specification is objected to by the Examiner.
11)[] The drawing(s) filed on is/are: a)[_] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
12)[] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

13)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)J Al b)[J Some * ¢)[] None of:
1.[] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No. ___
3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) D Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413)
2) [ Notice of Draftsperson’s Patent Drawing Review (PT0O-948) Paper No(s)/Mail Date. ______
3) [] Information Disclosure Statement(s) (PTO/SB/08) 5) L] Notice of Informal Patent Application
Paper No(s)/Mail Date ______. 6) D Other: _____
U.S. Patent and Trademark Office
PTOL-326 (Rev. 03-11) Office Action Summary Part of Paper No./Mail Date 20111213
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Application/Control Number: 12/101,446 Page 2
Art Unit: 3727

DETAILED ACTION

Election/Restrictions

1. Restriction to one of the following inventions is required under 35 U.S.C. 121:

I. Claims 1-6, drawn to a toothbrush, classified in class 15, subclass 167.1.

1I. Claims 7-24, drawn to a dispensing device, classified in class 221, subclass 13.
2. Inventions of Group I and Group II are related as subcombinations disclosed as usable

together in a single combination. The subcombinations are distinct if they do not overlap in
scope and are not obvious variants, and if it is shown that at least one subcombination is
separately usable. In the instant case, subcombination of Group I has separate utility such as
cleaning the teeth of the user using toothpaste within the receiving zone of the brush head in
stead of an oral care capsule. The subcombinations of Group I does not require the particulars of
Group II for utility. See MPEP § 806.05(d).

The examiner has required restriction between subcombinations usable together. Where
applicant elects a subcombination and claims thereto are subsequently found allowable, any
claim(s) depending from or otherwise requiring all the limitations of the allowable
subcombination will be examined for patentability in accordance with 37 CFR 1.104. See MPEP
§ 821.04(a). Applicant is advised that if any claim presented in a continuation or divisional
application is anticipated by, or includes all the limitations of, a claim that is allowable in the
present application, such claim may be subject to provisional statutory and/or nonstatutory

double patenting rejections over the claims of the instant application.
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Application/Control Number: 12/101,446 Page 3
Art Unit: 3727

3. Restriction for examination purposes as indicated is proper because all these inventions
listed in this action are independent or distinct for the reasons given above and there would be a
serious search and/or examination burden if restriction were not required because at least the
following reason(s) apply:

The inventions have acquired a separate status in the art due to their recognized divergent
subject matter; the inventions require a different field of search (for example, searching different
classes/subclasses or electronic resources, or employing different search queries); and the prior
art applicable to one invention would not likely be applicable to another invention.

Applicant is advised that the reply to this requirement to be complete must include
(i) an election of a invention to be examined even though the requirement may be traversed (37
CFR 1.143) and (ii) identification of the claims encompassing the elected invention.

The election of an invention may be made with or without traverse. To reserve a right to
petition, the election must be made with traverse. If the reply does not distinctly and specifically
point out supposed errors in the restriction requirement, the election shall be treated as an
election without traverse. Traversal must be presented at the time of election in order to be
considered timely. Failure to timely traverse the requirement will result in the loss of right to
petition under 37 CFR 1.144. If claims are added after the election, applicant must indicate
which of these claims are readable upon the elected invention.

Should applicant traverse on the ground that the inventions are not patentably distinct,
applicant should submit evidence or identify such evidence now of record showing the

inventions to be obvious variants or clearly admit on the record that this is the case. In either

PETITIONER - COLGATE, Exhibit 1002
Page 300 of 377



Application/Control Number: 12/101,446 Page 4
Art Unit: 3727

instance, if the examiner finds one of the inventions unpatentable over the prior art, the evidence
or admission may be used in a rejection under 35 U.S.C. 103(a) of the other invention.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to STEPHANIE NEWTON whose telephone number is (571)270-
1662. The examiner can normally be reached on Monday- Friday 8:30a-6p est.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Monica Carter can be reached on (571) 272- 4475. The fax phone number for the
organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would
like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/STEPHANIE NEWTON/ /Monica S. Carter/
Examiner, Art Unit 3727 Supervisory Patent Examiner, Art Unit
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Title

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE
Preliminary Class

015

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an application
which became abandcned or in which the proceedings were terminated and which application is referenced by either a
published application, an application open to public inspections or an issued patent.

9.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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GM, HR, HU, ID, IL. IN, IS, JP, KE, KG, KP, KR, KZ, LC,
(21) International Application Number:  PCT/IB01/02772 LK, LR, LS, LT, LU, LV, MA, MD, MG, MK, MN, MW,

MX, MZ, NO, NZ, PL, PT, RO, RU, SD, SE, SG, SI, SK,
SL, TI, TM, TR, TT, TZ, UA, UG, US, UZ, VN, YU, ZA,

(22) International Filing Date: 31 July 2001 (31.07.2001) W,

(25) Filing Language: English  (84) Designated States (regional): ARIPO patent (GH, GM,
KE, LS, MW, MZ, SD, SL, SZ., TZ, UG, ZW), Eurasian

(26) Publication Language: English patent (AM, AZ, BY, KG, KZ, MD, RU, TJ, TM), European

patent (AT, BE, CH, CY, DE, DK, ES, FI, FR, GB, GR, IE,
IT, LU, MC, NL, PT, SE, TR), OAPI patent (BF, BJ, CF,
CG, CI, CM, GA, GN, GQ, GW, ML, MR, NE, SN, TD,
TG.

(30) Priority Data:
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Published:
—  without international search report and to be republished
upon receipt of that report

(71) Applicant and
(72) Inventor: ALEXANDER, Carl, FErnest [GB/GBI];
Church House, High Halden, Kent TN26 3JB (GB).

For two-letter codes and other abbreviations, refer to the "Guid-
(81) Designated States (national): AE, AG, AL, AM, AT, AU, ance Notes on Codes and Abbreviations" appearing at the begin-
AZ,BA, BB, BG, BR, BY, BZ, CA, CH, CN, CO, CR, CU, ning of each regular issue of the PCT Gazette.

(54) Title: PERSONAL ORAL HYGIENE COMPOSITION AND DEVICE

106

(57) Abstract: This invention provides a dental hygiene system, incidentally attractive to children, based on a free-flow "toothpaste”
composition in the form of a plurality of beads cach having substantially impervious walls; cach portion or bead including about
enough toothpaste for an average cleaning procedure. Bead consistency, [lavour, colour, shape, or size, can be varied, [or sale as
mixtures or as single kinds. A toothbrush having a handle modificd with onc or more internal cavitics (onc holding oral hygicne
tables; the other holding dental hygiene beads) is included in the system. Preferred bead manufacture involves formation in a mould
a and selective drying of the bead wall. The novel toothpaste makes a substantial contribution to reduction of environmental waste (no
waste tubes) and allows the manufacture and distribution of single-unit kits for oral and especially dental hygiene.
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TITLE Personal oral hygiene composition and device
FIELD

This invention relates to a portable oral hygiene device and delivery systems and more
particularly to toothpastes (or dentifrices) in an externally dry / free-flow form adapted
for storage within a specially adapted toothbrush handle or a dispenser, for release and

use as required.

BACKGROUND

Ordinary toothpaste (typically a suspension of abrasive, salts, flavours, saccharin, etc) as
supplied within a deformable container is reasonably convenient, but messy if it escapes
(as in one‘s luggage or handbag), and is hard to dispense in simple unit amounts.
(There is a saying that you can‘t put the toothpaste back in the tube). The only suitable
container appears to be an enclosed deformable toothpaste tube. There are a number of
occasions when just a small amount of toothpaste may be needed for a short trip. A
toothbrush including convenient, reliable storage of a few brushings worth of a tooth-
paste equivalent would be useful for many of those people whose life takes them

outside the home.

The problem to be solved might be described as provision of a convenient, compact
oral/dental hygiene device”. Particular problems include ”for travel or unpredictable
possibly ”social emergency” use by a person” and offering (for children) ”raised attrac-
tiveness of the product”. A social emergency might occur when about to meet a

desirable person or a business contact but being aware that one‘s teeth are dirty and
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giving off offensive odours. A very large number of toothbrushes including inbuilt
toothpaste dispensing apparatus are known in the patent literature but nevertheless few
seem to have reached the market. No new toothpaste analogue has appeared for many
years, apart from additives to conventional toothpaste such as fluoride, whiteners, or
phosphates. Searches in even the trade mark databases (goods fields) and general
Internet databases have failed to find any citations for a new form of toothpaste of the
type to be described herein.

Environmental advantages exist in reducing the need for toothpaste tubes thereby
reducing land fill problems and rubbish disposal. Less waste and less residue is likely if
an alternative packaging process and appropriate delivery system can be developed that
optimises the amount of a dental hygiene composition taken by a person at each

occasion.

Spread of diseases by oral transmission at social encounters is becoming increasingly
recognised; meningitis and tuberculosis for example - and there is a need to this oral

hygiene problem to be addressed.

Another problem to be solved is that of encouraging children to brush their teeth on a
regular basis (even when away from home). An alternative convenient and child-
friendly preparation may be of considerable help in terms of paediatric dentistry and

minimisation of public health problems in later life.

OBJECT

It is an object of this invention to provide an improved system for delivery of dental
hygiene; based on a dental hygiene composition and with optional apparatus for supply

thereof, or at least to provide the public with a useful choice.

STATEMENT OF INVENTION

In a first broad aspect the invention provides a system for facilitating the practice of oral
and dental hygiene, wherein the system provides a dental hygiene composition for use
when cleaning the teeth in the form of a plurality of unitary beads (alias capsules,

tablets, lumps, etc); the dental hygiene composition within each bead comprising a
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paste, the paste being contained within a wall having a dry exterior, each bead has a
wall strength sufficiently low to allow the contents to escape when the bead is caused to
rupture by being pressed against the teeth or on to a toothbrush, and wherein the
system also includes means for storing and dispensing said beads on demand, so that a

person can practice dental hygiene more conveniently.

Preferably each bead contains about sufficient composition to supply a single procedure
for brushing the teeth, so that a more convenient form of storage and dispensing of

toothpaste is provided.

Preferably each bead wall is capable of maintaining a separation of the moist capsule

interior from the dry environment surrounding the or each capsule.

Preferably the wall of each bead is made by a locally applied process (such as local heat)

acting on the substance of the toothpaste.

Preferred locally applied processes include heating, drying, extrusion, dusting, moulding,

varnishing, and coating treatment of the toothpaste.

Optionally the processes include admixture of additional materials hence optionally the
or each capsule wall includes further materials capablé of separating the moist capsule

interior from the dry environment surrounding the or each capsule.

A further alternative is that the wall of each bead is made by by a process including
application of a sealing substance over the extierior of a bead of the dental hygiene

composition.
Preferably the wall of each bead is forced into a desired shape by a moulding process.

More preferably an amount of the composition is pressed into a die having a cavity of a

desired shape, so that on subsequent ejection the or each bead has a specified shape.

Optionally, the method includes the prior step of coating the interior surface of the die

with a wall forming agent or co-forming agent.

Alternatively, each bead is made by inserting a dental hygiene composition into a previ-

ously constructed container such as a starch or gelatine capsule.

Optionally the surfaces of the die are dusted prior to an extrusion moulding process

using a dust of a material capable of assisting in the formation of a capsule wall.
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80 In another option the dic is heated and the exterior of the bead is seared by contact
with the walls of the cavity for a controlled period so that on ejection the or each bead

has a specified shape and the skin is rendered effectively impervious to water.
Preferably the beads are capable of extended periods of storage prior to use.

In a further method the steps include the steps of formulating a paste from selected
85 ingredients, extruding the paste into a space, chopping the extruded paste at intervals

into a series of beads, and allowing the separated beads to fall against a current of hot

gas of a controlled temperature for a controlled time, then collecting the beads and

packing them for use.

Preferably the current of hot air has a flow rate and upwards component of direction
90 sufficient to grade the beads by size (if the current of air can almost support the
standard bead size, the resultant grading action may be used to reject under-sized and

oversized beads).

Alternatively, the chopped-off paste may fall down a shaft filled with hot air, as for the

manufacture of lead shot involving a long vertical drop.

95 In another related aspect the invention provides a complete kit for personal application
of dental hygiene, including beads of a dental hygiene composition, dispensing means
therefor, and, in addition, brush application means, which kit is provided for sale as a

set of items or separately.

In a yet another related aspect the invention provides a method for making a bead of
100 toothpaste, wherein a gelatin coating (or the like) is applied by dipping extruded beads

of paste into a solution and then drying.

Alternatively a solution may be sprayed on to beads while they are suspended in a

carrent of air or similar.

In a still further related aspect the invention provides a method for making a bead of
105 toothpaste, wherein a starch may be applied for example by dipping the bead in starch

powder.

In an even further related aspect the invention provides a method for making a bead of
toothpaste, wherein an acceptable volatile solvent (either miscible with water and with

wax, or miscible with wax and briefly dried outer coatings) carries a wax or the like into
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110 the outer surface of the bead to act as a water-repellent binder. Preferably not enough
wax is used to form a detectable residue or ”skin” in the user‘s mouth. Outer skins (if

any) will be of a substance suitable, and safe, for rinsing away in the usual manner.

Preferably each bead is decoratively shaped in order to appeal in particular to a child, so

that the child is more likely to make use of the bead for oral and dental hygiene.

115 Also, preferably each bead is coloured in order to appeal in particular to a child, so that
~ the child is more likely to make use of the bead for oral and dental hygiene.

Further, each bead is preferably flavoured in order to appeal in particular to a child, so

that the child is more likely to make use of the bead for oral and dental hygiene.

Optionally the capsules/beads may include an optionally encapsulated gas generating

120 substance.

In a second broad aspect the invention provides means for storing and dispensing beads
of a composition as previously described in this section, wherein the means comprises a
toothbrush including at least one resealable cavity each capable of storing a plurality of
discrete items, so that both the composition and brush application means for applying

125 the composition to one‘s teeth are kept together.

In a related aspect, the toothbrush includes two resealable cavities, so that at least one
cavity is available for storage of an oral hygiene commodity other than a dental hygiene

composition.

Another means comprises a free-standing dispenser adapted for the storage and

130 dispensing of said encapsulated beads or capsules.

An alternative means comprises a wall-mounted dispenser adapted for the storage and

dispensing of said encapsulated beads or capsules.

In a third broad aspect the invention provides a system for delivery of dental hygiene,
wherein a manufactured dental hygiene composition or toothpaste in the form of
135 encapsulated beads or capsules is obtained by a consumer from a point of sale, stored

prior to use within a dispenser adapted for the storage and presentation of said encapsu-
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lated beads or capsules, and is used from time to time by the or any consumer as
individual encapsulated beads or capsules of toothpaste, so that the system employs the

beads or capsules in order to facilitate the application of dental hygiene.

In a related aspect the system for delivery of dental hygiene (including encapsulated
beads or capsules and application means (such as a toothbrush) is provided as a set of
items at a point of sale, in a readily portable format for use anywhere, home, office,

holiday etc or a dispensing system for domestic or similar use.

PREFERRED EMBODIMENT

The description of the invention to be provided herein is given purely by way of
example and is not to be taken in any way as limiting the scope or extent of the

mvention.

DRAWINGS

FFig 1: shows in outline or surface view several embodiments of capsules of
encapsulated toothpaste .

Fig 2: shows a basic dispenser for encapsulated toothpaste.

Fig 3: shows another version of a dispenser.

Fig 4: shows a novelty container for encapsulated toothpaste.

Fig 5: shows a wall-mounted container for encapsulated toothpaste.

Fig 6: shows an example retail pack of encapsulated toothpaste and a toothbrush.

Fig 7: shows an example toothbrush with a storage cavity within its handle according

to the invention, ready for use.
Fig 7B: shows that example toothbrush according to the invention, packed away.
Fig 8: shows a toothbrush with two storage cavities within its handle.

Fig 9: shows another toothbrush according to the invention in an example retail
pack, with spare encapsulated toothpaste supplies and several

exchangeable heads.
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INTRODUCTION

This invention provides a form of dental hygiene preparation in which a composition
165 broadly similar to that of conventional toothpaste as obtained from a tube is provided
within a plurality of individual portions, which may be called ”capsules”, “globules”,
“tablets”, “beads”, “pellets”, and ”packets” to give a few examples of alternative terms.
One point of this invention is convenience: each capsule or portion may be dimen-
sioned so that it will hold about the right amount of toothpaste for an average tooth-
170 cleaning procedure. Capsules can be made in almost any consistency, flavour, colour,
shape, or size, and some examples are shown in Fig 1. Capsules of various sizes
(capacities) may be made available for small children, larger children, or adults. Even
the existence of a choice is likely to promote the frequency of cleaning of teeth
(providing a choice being a well-known subterfuge when causing children to comply
175 with their parents‘ requests). Capsules and their dispensers can be made far more

attractive to children.

It will be appreciated by a reader skilled in the art that the scope of this invention
extends to all forms of toothpaste when provided as individual portions suitable for

single use.

180 Note that the composition is dry granules and/or free-flowing, no longer needing the
special containment provided by a toothpaste tube, so that a person can decant some
capsules from a large container into a small container as for example when travelling.
(The ”small container” may for example be within a toothbrush handle). A further
point is that the waste disposal problem caused by discarded toothpaste tubes in

185 particular is abolished. (There may be 24-36 million discarded tubes per year in even a

small country such as New Zealand; population 3.8 million).

EXAMPLE 1 (Encapsulated toothpaste pellets)
STRUCTURE

Fig 1 includes a section through one bead or capsule 100, where the interior 102 is
190 separated from the external environment by a manufactured wall 101. This section

shows a hexagonal outline as a result of that profile being given to the extrusion nozzle

7
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so that resulting beads tend not to roll, having corners 103. Other outlines of capsules
are illustrated in Fig 1, where 104 is a star (child‘s night-time cleaning), 105 is a tooth
shape (for serious children), 106 is a tiny robot, 107 is a jelly-bean shape, 108 is a straw-
195 berry (that could be made in a two-colour form with a green cap and a pink/red body)
109 is a raspberry (having a different internal flavour from 108) and 110 is a straight-

forward cube for economy.

Capsule walls may for example be made of: (1) dried toothpaste substance itself, (2)
gelatin, (3) a light crusty paste including extra material, perhaps similar in consistency to
200 that of marzipan, (4) a starch, or (5) for example a waxy impregation. Ordinary tooth-
paste as made is quite thick and requires moisteners or lubricants in order to be packed

in, and then extruded from, a tube.

The actual toothpaste held within each bead may be of a gel or of a paste consistency.
The wall of the bead should be able to fully contain the contents during storage, and
205 then preferably (though not essentially) be capable of dissolving within the mouth
leaving no solid residue. For the first wall option, certain thickeners in particular have
the property of being convertible into a relatively stable impervious material when
heated and dried. Avoidance of coatings is preferred in order to avoid foreign bodies
(shells and crusts) appearing within the user‘’s mouth, and to minimise manufacturing

210 costs and process complexity. Nevertheless we shall consider some.

One possible coating material is starch or the like, capable of being formed into a firm
outer shell that can be burst by pressing onto the teeth, crushing between the teeth, or
pressing on to the bristles of the brush. Sucrose and other sugar-based materials are
best avoided in toothpastes, although addition of saccharin or other artificial sweeteners
215 may be useful. Food-grade dyes may be used to make the beads more visually inter-
esting and any one dye may be linked to a certain variant of flavour in the same

manner that red jellybeans have a raspberry flavour, and so on.

The size of beads is preferably adjusted so that one bead is sufficient for one tooth
brushing procedure; optionally half a ”dose” (to allow children to mix flavours) but

220 preferably not much more than that for a full procedure, because of consequent waste.
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The shape of beads can be altered to suit the market sector being catered to. For
example children will be attracted by shapes such as stars, robots, flowers, television
characters and the like. Adults may simply want the most compact shape possible.
Shapes having a spherical section may be less desirable in that they can roll around, so

225 triangular or hexagonal cross-sections may be preferred.

MANUFACTURE

1. Solely heat-dried exteriors.

Manufacture of capsules formed solely of heat-dried toothpaste substance itself may
proceed as follows: a paste including a selection of the usual toothpaste components
230 such as a mineral abrasive, a detergent, and a flavouring agent such as a peppermint or
a colour - related flavour such as strawberry or raspberry, as are known in the art, is
extruded through an orifice of controlled shape into an air-filled space, chopped off at
intervals, and may then be allowed to fall against a current of hot air of a predeter-
mined temperature, and predetermined dryness, for a predetermined time. The current
235 may be strong enough to almost support the standard bead size, in which case the
inherent and convenient grading action of the air current (if constant) may be used to
reject under-sized and oversized beads. Alternatively, the chopped-off paste may fall
down a shaft filled with hot air, using the principle of the manufacture of lead shot
involving a long vertical drop. The desired drying process should be effective only on
240 the outer skin or crust. Preferably the interior remains moist. Beads made in this

process are likely to be of variable shapes.

Another manufacturing method may resemble the process of injection moulding for
shapes in plastics, wherein the paste is extruded under pressure into a die having a
cavity of a desired shape. In this case there is more latitude for a variety of flavouring,
245 in accordance with the shape of the resulting bead(s). The resulting bead becomes fixed
in a certain shape after moulding as a result of one or more of the following processes

possibly used in combination:
(1) effects of the pressure alone, pushing the toothpaste against the walls of the mould,

(2) drying; the cavity had porous walls which drained off fluid from the exterior, so that

250 the exterior surface became dried more quickly,
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(3) heat; the cavity was heated, and the heat seared the exterior surfaces of the capsule

so that they were rendered effective as sealing walls,

(4) a coating; the cavity had been dusted with a powder before closing and extrusion.
The powder may be a water-absorbing powder, a reactive powder capable of reacting
255 to form a sealed surface (and might include at least one encapsulated material

ruptured by the pressure of extrusion), or a meltable powder such as a wax.

Additional sealing may be employed, in particular where the product is to be stored in

or shipped to humid areas.
2. Additional sealing materials.

260 The objective of drying is to moisture-seal the exterior of each bead. In some cases
supplementary sealing, by the use of a gelatin coating (or the like) may involve dipping
extruded beads of paste with . a solution, or otherwise coating the beads (or spraying a
solution on to beads while they are suspendéd in a current of air) and then drying. A
coating may be preferred for beads of toothpaste intended for use in tropical or humid

265 climates. Materials such as methyl cellulose, acacia (gum arabic), tragacanth, or the like
may be useful. Other crusts such as starch may be applied in a similar way. Beeswax, a
natural wax, or more preferably small amounts of higher melting point paraffin waxes
may be used. An acceptablé volatile solvent (miscible with water and with wax, or
miscible with wax and briefly dried outer coatings) for carrying a wax or the like may

270 be used to apply sufficient wax to the outer surface of the bead to act as a water-
repellent binder, but not enough to form a detectable “skin” in the users mouth.

Critical-point liquefied carbon dioxide may be one acceptable solvent.

A water soluble (from the outside) yet water impermeable (from the inside) “disap-
pearing-in-use” bead shell is ideal for this application. It may be that the presence of
275 one or more insoluble remnants of a shell in one‘s mouth is more acceptable during a
teeth cleaning operation than at other times. Generally, spitting into a receptacle is part
of cleaning one‘s teeth. Nevertheless, it may be preferable to have the shell made of a
material, such as one based on starch, capable of being attacked by salivary enzymes
and so completely disappearing. Potato starch based capsules are a commercial product.
280 It may even be acceptable to rely on other gut enzymes to complete the digestion

Process.

3. Taste-attractive crusts or skins.

10 10
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Although we have preferred to create “disappearing wall material” which in effect
deletes itself from the perceptible environment there are precedents for instead creating
285 an atfractive wall, at least in terms of taste. Consider the skin of a deep-fried potato
chip, or the exterior of a ”Jaffa” (TM) orange-coated chocolate ball. The skin of each

capsule could hold the majority of the flavour deposited in each capsule.
4. Fully dried interior contents.

Optionally each bead may hold a dry material including a health-compatible gas-
290 producing effervescent material such as ”sherbet” (sodium potassium tartrate with
sodium bicarbonate) or grains of "Space Dust” (TM) in order to excite a child‘s interest
and possibly also in order to aid in “breaking up” the dry material. Fully dried beads
may be manufactured using the technology of and optionally additives well known to
the pharmaceutical tablet-making industries; possibly preferring options leading to a low

295 to medium hardness.
5. Pressed or cut from a stiff paste.

During manufacture, a toothpaste composition may be formed into a stiff mass having
a consistency rather like rolled-out pastry. This paste may be rolled out into a sheet and
then cut, stamped, or otherwise formed into individual portions, which are then
300 optionally dried, and/or coated, and/or wrapped. Indicia may be pressed into the
surface of each piece. The paste may be extruded and dried (as previously described) or

it may be extruded, coated, and heat-treated.

USE

One or perhaps more beads are selected for use, removed from a container or dispenser
305 and broken open either by finger pressure, or pressing the bead on to the bristles of a
brush, or against the teeth, or may be bitten. Once the internally stored toothpaste is
released into the mouth, a conventional toothbrush (which may be electric) is used in

the normal manner.

EXAMPLE 2: Dispensers.

11
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310 Several convenient kinds of dispenser have been developed to serve as part of the
invention as described herein (although the skilled reader should realise that a very
large number of other dispensers may also be developed, but nevertheless fall within
the scope of the invention). Representative examples of dispensers are shown in Figs 2
to 5.

315 One large dispenser (e.g. fig 2 or fig 5) in the bathroom may serve an entire family. The
simple dispenser of fig 2 includes several components: a container body 202 and a
threaded (screw) lid 201. On the side of the lid is a hole 204 capable of being maiched
with a hole 203 within the top of the container body, for shaking out one or more
capsules. The filling of beads is indicated at 104 - with visible robots 106 for example.

320 The dispenser may be refilled from time to time with a retail pack of capsules, such as
a plastic bag or even a paper bag of capsules. Fig 3 shows another conventional
dispenser with a lid 302. A spring-loaded lever 303 when pressed aligns two holes so
that a capsule or bead previously stored within the mass 301 emerges through hole 305
within a plunger assembly on to a collection plate 304. In fig 5, the entire dispenser is

325 mounted from a wall 500 by means of an arm 501 supporting a pivot 502, so that on
tilting, one or more capsules emerge at the orifice 503. Alternative dispensers may
resemble, and may even be used as, toys for greater appeal to children. Fig 4 shows a
?jiggling fish” version 400 in which the body of the fish serves to hold a mass of
capsules 405 for dispensing through the mouth 404 when that is pulled forward. On

330 release the weight at the end of the cord 401, acting around pulleys 402 causes the fish
to revert to an upward attitude as shown here. Smaller dispcnscrs may be scaled down
in order to fit into handbags or may even become part of toothbrushes - such as
handles.

EXAMPLE 3

335 Distribution or retail sales of encapsulated toothpastes according to the invention may
be in conventional fOIm - as preferably paper or other biodegradable containers of
capsules with the usual admixture of brands and information. Capsules may be sold in
single or various shapes, colours, or flavours, and may be sold in various sizes. Variants
better suited to humid (tropical) environments, military use, or other rough handling

340 may be sold separately. Retail packs may be of separate items but can include a

12
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complete dental hygiene system displayed on a standard blister pack as shown in Fig 6.
Here, 600 is the printed laminated card; 601 is an edge of the blister, 602 is a box of
evidently blueberry flavoured (604) capsules or beads, 603 is the handle of an accompa-
nying toothbrush including a bead storage container within the handle. The purchaser

345 simply supplies a little water.

A very similar presentation may be used by businesses, airlines or hotels as “compli-
mentary gifts”. Ranges of flavours, ranges of capsule sizes, and ranges of toothbrush

bristle characteristics may be offered (see Fig 8).

EXAMPLE 4

350 Fig 7 and fig 7B (in closed configuration) shows an example of a toothbrush 700
according to the invention; having a cavity 704, closed by a cap 705 and able to contain
a plurality of solid items 106, such as beads of encapsulated toothpaste according to
Example 1. The bristles 701 are supported on the usual toothbrush shaft 702, arising
from one end of the exterior of the cavity, moulded so as to form a convenient handle
355 703. A cap 706 protects the bristles. as shown in Fig 7B. When the toothbrush is in use,
the cap can serve as a convenient extension to the handle 703 as shown in Fig 7. Note
that not all toothbrushes need to have covers; covers are mainly useful for (for

example) travellers, or those who carry a toothbrush in the handbag.

The similar toothbrush of Fig 8 (handle portion 703 only shown, in section) includes a
360 two-cavity storage area (cavities 801 and 803) so that different types of object (802 and
804 respectively) may be stored separately within the toothbrush handle, so providing
the convenience of this oral hygiene system. The triangular objects 804 may for
example be mouthwash, oral disinfectant, or further toothpaste beads 802. Again there
is a cap, 705. Recent awareness of the heightened risk of orally transmitted diseases
365 (including meningitis and recently (in the U K) tuberculosis) where kissing, or shared
drinking vessels may be involved in transmission leads to the usefulness of a cache of
medicated tablets as part of an oral hygiene system according to the invention. The
two-container toothbrush (one cavity holding oral hygiene tables; the other holding

dental hygiene beads) can be carried anywhere.

13
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Fig 9 shows another example toothbrush, with no cap 706, with sparc heads, and spare
370 toothpaste, in a pack ready for sale as a dental hygiene system which includes the tooth-
paste as encapsulated beads or portions according to the invention. Note that the indicia
(e.g. 907, for identification of flavour) included in this figure is solely intended to signify
possible advertising statements. In Fig 9, a card 900 includes a blister pack 901 which
should ensure effective sterility of the contents prior to opening. 903 indicates a
375 complete toothbrush assembly including some beads of toothpaste in the handle 905.
Spare toothpaste beads are included in the box 904. 902 is one of three heads for the
toothbrush. It will be appreciated that worn-out toothbrush heads contribute to poor
dental hygiene in a population, hence increased availability of spare heads is useful. The
spare heads may be of the same bristle stiffness, or may be in different colours or
380 bristle shapes. Each head includes a reversible attachment means such as a bayonet lock
906 capable of interlocking with a corresponding socket in the handle 905. Other
attachment means such as a screw thread on the brush head, capable of being fitted to
a threaded hole in the top of the handle, are possible alternatives as will be appreciated
by a person versed in the mechanical arts. The supply of spare heads reduces total
385 plastics waste. A seal over the cavity within the handle is not shown in this illustration.

Nor is access to an optional second cavity as for Fig 8.

Variations on the toothbrush design include those with more than one cavity (where
one can be used for storing other items such as breath fresheners, floss, and the like).
For electric toothbrushes, battery size is diminishing thanks to improvements in rechar-
390 gable battery tephnology, providing space within the handle of an electric toothbrush for

a cavity to hold some beads.

COMMERCIAL ADVANTAGES

As a dental hygiene system, the invention has the notable advantage that it provides an
integrated combination of toothbrush and toothpaste, in a form likely to be attractive to

395 users and especially to children. There have not been any significant changes in the
presentation of compounds usable as toothpastes/dentifrices for some years. Dentiftrices
are supplied in powder form in a container. Toothpastes are supplied in paste form in a
tube. Yet the dental health of children in particular remains under threat, especially
with the availability of sweetened drinks and snack foods in the Western world.

14
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400 Advantages of the dental hygiene system of this invention include:

1. The portability of the oral hygiene system is convenient because a compact article

provides all materials and tools required for cleaning the teeth but the water.

2. The oral hygiene system is convenient for fravelling people and those undertaking

outdoor pursuits such as scouts, climbers, military personnel or the like.

405 3. Apart from the emphasis on tooth hygiene, a rise in orally transmitted diseases
(including meningits and recently tuberculosis) where kissing or shared drinking
vessels may be involved i transmission leads to desirability of providing a cache of

medicated tablets within an oral hygiene system according to the invention.

4. Touring cyclists, trampers and climbers (for example) find the weight and volume of
410 an entire toothpaste tube a significant extra load and consumer of space; this

mmvention minimises that.

5. Promotional toothbrushes as used by airlines and hotels for example are more
conveniently manufactured and distributed together with this more easily handled
toothpaste composition. Perhaps as few as 2 - 6 beads per pack need be supplied.

415 Beads may be refilled from dispensers or convenient pocket packs.

6. The invention is compatible with, and likély to enhance existing programmes of
tooth care and dental hygiene, especially those for children, where the variety of

beads and the control of the amount in each is likely to assist in brushing the teeth.

7. Waste packaging materials such as toothpaste tubes are minimized, so reducing
420 pollution and landfill. |

8. Toothbrush design can be adapted for the storage of a number (perhaps only a small
number) of beads/capsules within the handle, thereby resulting in a single object for

a single function (cleaning the teeth).

9. Even the ubiquitous narrow plastic handled toothbrush can be made with a visible
425 internal cavity and a removable, perhaps resilient resealable plug for accessing a

capsule as required - perhaps only in emergency.

10.A toothbrush having a solid, well-made handle with a cavity for containing capsules
can be made to use a replaceable brush end, and optionally also can be made with a
cover for travelling. The cover may become part of the handle when in use, conse-

430 quently reducing the bulk to be carried.
15 15
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Inherent advantages of the beads or capsules of this invention include:

1. Convenience in storage, handling, and use; the material behaves as dry portions

until put into the mouth. The beads are easily stored, decanted, and dispensed.

2. Each member of a family may use the flavour and type of toothpaste that they prefer
which is an advantage for those trying to encourage their children to clean their teeth

voluntarily.

3. the beads may be presented in many forms or styles, particularly including visual
attractiveness, varieties in shape and colour, and hence added appeal to children.
Children can pick a flavour - like picking a flavoured jellybean from a mixed bag, or
picking a shape, like a star for the evening. |

4. There is an opportunity to mix flavours, especially for children, within the one pack.

5. A single dispenser may be shared, without hygiene / crossinfection problems, by

groups of people (such as a family, or a school camp, scout camp, or military group).

6. Tablets of breath freshener, headache pills, or the like can be stored together with

beads of encapsulated toothpaste. (This is particularly useful for a traveller).

7. environmentally friendly manifold reduction in waste plastics.

Finally, it will be understood that the scope of this invention as described and/or illus-
trated within this provisional specification is not limited to the preferred embodiments
described herein for illustrative purposes. Those skilled in the art will appreciate that
various modifications, additions, and substitutions are possible without departing from

the scope and spirit of the invention as set forth in the following claims.
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I claim:

1. A system for facilitating the practice of oral and dental hygiene, characierised in that

the system provides a dental hygiene composition in the form of a plurality of

455 unitary beads; the dental hygiene composition within each bead comprising a paste,
the paste being contained within a wall having a dry exterior, each bead has a wall

strength sufficiently low to allow the contents to escape when the bead is caused to

rupture by being pressed against the teeth or on to a toothbrush, and wherein the

system also includes means for storing and dispensing said beads on demand, so that

460 a person can practice dental hygiene more conveniently.

2. A composition for a system as claimed in claim 1, characterised in that each bead
contains about sufficient composition to supply a single procedure for brushing the
teeth, so that a more convenient form of storage and dispensing of toothpaste is

provided.

465 3. A system for facilitating the practice of dental hygiene as claimed in claim 1, charac-
terised in that a complete kit for personal application of dental hygiene, including
beads of a dental hygiene composition, dispensing means therefor, and, in addition,

brush application means therefor is provided for sale as a set of items.

4. A composition for a system as claimed in claim 1, characterised in that the wall of
470 each bead is made by a process acting locally on the composition at the exterior of
the bead.

5. A composition for a system as claimed in claim 1, characterised in that the wall of
each bead is made by a process acting on a substance added, on to the exterior of

the bead, to the dental hygiene composition.

475 6. A composition for a system as claimed in claim 1, characterised in that the wall of
each bead is made by by a process including application of a sealing substance over

the exterior of a bead of the dental hygiene composition.

17
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7. A composition for a system as claimed in claim 1, characterised in that the wall of

each bead is forced into a desired shape by a moulding process.

480 8. A composition for a system as claimed in claim 1, characterised in that each bead is
made by inserting a dental hygiene composition into a previously constructed

container.

9. A composition for a system as claimed in any one of claims 4 to 8, characterised in
that each bead is decoratively shaped in order to appeal in particular to a child, so
485 that the child is more likely to make use of the bead for oral and dental hygiene.

10.A composition for a system as claimed in any one of claims 4 to 8, characterised in
that each bead is coloured in order to appeal in particular to a child, so that the child

is more likely to make use of the bead for oral and dental hygiene.

11. A composition for a system as claimed in any of claims 4 to 8, characterised in that
490 each bead is flavoured in order to appeal in particular to a child, so that the child is
more likely to make use of the bead for oral and dental hygiene.

12. Means for storing and dispensing beads of a composition as claimed in claim 1,
characterised in that the means comprises a toothbrush including at least one
resealable cavity each capable of storing a plurality of discrete items, so that both the

495 composition and brush application means for applying the composition to one‘s teeth

are kept together.

13. Means for storing and dispensing beads of a composition as claimed in claim 1,
characterised in that the toothbrush includes two resealable cavities, so that at least
one cavity is available for storage of an oral hygiene commodity other than a dental

500 hygiene composition.

18
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14. Means for storing and dispensing beads of a composition as claimed in claim 1,
characterised in that the means comprises a free-standing dispenser adapted for the

storage and dispensing of said encapsulated beads or capsules.

15. Means for storing and dispensing beads of a composition as claimed in claim 1,
505 characterised in that the means comprises a wall-mounted dispenser adapted for the

storage and dispensing of said encapsulated beads or capsules.

16. A method for making a dental hygiene composition in the form of unitary beads as
claimed in claim 1, characterised in that the method includes the step of forcing an
amount of the composition into a die having a cavity of a desired shape, so that on

510 gjection the or each bead has a specified shape.

17. A method for making a dental hygiene composition as claimed in claim 16, charac-
terised in that the method includes the prior step of coating the interior surface of

the die with a wall forming agent or co-forming agent.

18. A method for making a dental hygiene composition in the form of unitary beads as

515 claimed in claim 1, characterised in that the method includes the steps of formulating
a paste from selected ingredients, extruding the paste into a space, chopping the
extruded paste at intervals into a series of beads, and allowing the separated beads to

fall against a current of hot gas of a controlled temperature for a controlled time,

then collecting the beads and packing them for use.

520 19. A method for making a dental hygiene composition as claimed in claim 18, charac-
terised in that the current of hot air has a flow rate sufficient to grade the beads by

size.

19
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citizenships are as stated below next to our names.

We believe that we are the original, first and joint inventors of the subject matter which is claimed and
for which a patent is sought on the invention entitled ""TOOTHBRUSH SYSTEM UTILIZING ORAL
CARE CAPSULE," the specification of which is attached hereto.

We hereby state that we have reviewed and understand the contents of the above-identified specification,
including the claims. We acknowledge the duty to disclose to the U.S. Patent and Trademark Office a'l
information that is known to us to be material to patentability as defined in 37 C.F.R. §1.56.

We hereby claim the benefit under Title 35, United States Code, §119(e) and/or §120 of any United ~
States application(s) listed below and, insofar as the subject matter of each of the claims of this
specification is not disclosed in the prior United States application in the manner provided by the first
paragraph of Title 35, United States Code, §112, we acknowledge the duty to disclose to the U.S. Patent
and Trademark Office all information known to us to be material to patentability as defined in 37 C.F.R.
§1.56, which occurred between the filing date of the prior application and the national or PCT
international filing date of this application.

11/840,627 8/17/2007 Pending
{Application Number) (Filing Date) (Status-Issued, Pending, Abandoned)

We hereby appoint all of the registered practitioners associated with customer number
23448

to prosecute this application and to transact all business in the U.S. Patent and Trademark Office
connected therewith.

All correspondence in connection with this application should be sent to the address associated with
customer number ~

23448

We hereby declare that ail statements made herein of our own knowledge are true and that all statements
made on inforration and belief are believed to be true; and further that these statements are made with
the knowledge that wiliful false statements and the like so made are punishable by fine andfor
imprisonment under §1001 of Title 18 of the United States Code and that such willful false statements
may jeopardize the validity of the application or any patent hereafter issued that is based on or claims
priority to or the benefit of the present application.

Page1of2

PETITIONER - COLGATE, Exhibit 1002
Page 345 of 377



Docket No.: 4323-101-CIP

Full Name of First or Sole Inv : LISE W, NOBL

Inventor's Signature V¥ ?Z (/'\] va) /‘Yé/@" Date A’P ool | ‘//. ACIVD'

Residence Address: 523 E. Rosemary Street, Chapel Hill, NC 27514, USA
Citizenship: NO

Mailing Address: same as above

ATRICK T, NOBLE

N Dac Aw}} ”/,2()/)@

Residence Address: 523 E. Rosemary Street, Chapel Hill, NC 27514, USA
Citizenship: uUs

Full Name of Second Inventor:

Inventor's Signature

Mailing Address: same as above

Page 2 of 2

PETITIONER - COLGATE, Exhibit 1002
Page 346 of 377



UNITED STATES PATENT APPLICATION

OF

LISE W. NOBLE
AND
PATRICK T. NOBLE

FOR

TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

CERTIFICATE OF EFS FILING

I hereby certify that this patent application is being filed via the Electronic Filing System
(EFS) in the United States Patent and Trademark Office on April 11, 2008

/vincent k. gustafson/

PETITIONER - COLGATE, Exhibit 1002
Page 347 of 377



TOOTHBRUSH SYSTEM UTILIZING ORAL CARE CAPSULE

STATEMENT OF RELATED APPLICATION(S)

[0001] This application is a continuation-in-part of U.S. Patent Application No. 11/840,627
filed on August 17, 2007. Benefit of the filing date of such prior application is claimed under 35
U.S.C. § 120, and the disclosure of such prior application is hereby incorporated by reference as

if set forth fully herein.

FIELD OF THE INVENTION

[0002] The present invention relates to oral care, and more specifically, to toothbrushes and

dispensing systems utilizing oral care capsules.
DESCRIPTION OF THE RELATED ART

[0003] Good oral hygiene requires regular and proper attention to tooth brushing and
flossing. According to the American Academy of Periodontology, chronic gingivitis (causing
gum tissue to swell, turn red, and bleed easily) is common in children, but can be prevented and
treated with a regular routine of brushing, flossing and professional dental care. Absent
treatment, chronic gingivitis can lead to more serious forms of periodontal disease.

[0004] Proper oral care habits can be difficult to instill in young children. Common
challenges for caregivers of children include motivating children to initiate oral hygiene tasks,
and to execute such tasks properly without assistance.

[0005] Even if motivation barriers are overcome, children often have difficulty in using
conventional oral hygiene products and performing conventional oral hygiene methods. For
example, many young children have difficulty in manipulating a toothbrush and toothpaste tube
in separate hands and dispensing a proper amount from such a tube to the toothbrush. Avoiding
generation of messes due to transfer of toothpaste to skin, clothing, and other surfaces during or
after such dispensation may also be difficult for young children at a stage of physiological
development where muscle control and general coordination are limited. Thereafter, children
desiring to engage in other activities may be inclined to rush the task of brushing teeth without

devoting the recommended time of two minutes or more to the task.
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[0006] Conventional toothpaste dispensing systems further provide opportunities for not
only growth of pathogens such as bacteria and virus, but also transfer of such pathogens from one
toothbrush (or user) to another.

[0007] Oral care capsules, which avoid some of the mess associated with conventional
toothpaste, are known. Examples of various oral care capsules are disclosed in U.S. Patent
Application Publication No. 2005/0260141 to Alexander (hereinafter “Alexander”), U.S. Patent
No. 7,074,390 to MacKinnon (hereinafter “MacKinnon”), and U.S. Patent No. 4,427,116 to
Brown (hereinafter “Brown”), each of which is hereby incorporated by reference. Alexander
discloses formation of variously shaped discrete toothpaste beads each having a dry exterior
formed by locally applied processes such as heating, drying, extrusion, dusting, molding,
varnishing, and coating. One or more beads are selected for use, removed from the container or
dispenser, and broken open either by finger pressure, by pressing the bead against a brush or the
user’s teeth, or it may be bitten; after the internally stored as toothpaste is released into the mouth,
a conventional toothbrush is used in the normal manner. (Alexander,  0081.) MacKinnon
discloses formation of a dentrifice or toothpaste capsule, (optionally including miswak fibers)
having a shell of choline, albumin, or gelatin. In use, a capsule according to MacKinnon is put
into the user’s mouth, the coating is broken with the teeth, and the toothpaste released thereby is
distributed throughout the mouth using the tongue or a toothbrush. (MacKinnon, col. 2.) Brown
discloses a capsule including a predetermined amount of toothpaste that is encapsulated with a
covering (e.g., gelatin) that is preferably water-soluble and breakable when bitten or chewed.
(Brown, col. 2). Thus, each of the preceding references require manual manipulation of an oral
care capsule by the user.

[0008] Furthermore, each of the preceding references rely upon insertion of a capsule into
the user’s mouth, and such capsules may not be desirable appropriate for use by small children.
A very young user may liken a dentrifice capsule to candy, and inclined to swallow it rather than
use it in combination with a brush. If a capsule is very small in size, then multiple capsules may
be required to deliver an appropriate amount of toothpaste to the user, and opportunities may
abound for inconsistent application or waste. Alternatively, if a large capsule is too large in size,
then it may pose a choking hazard for a young user.

[0009] Moreover, ensuring that the shell or coating of an oral care capsule is easily dissolved
in the mouth of a user may limit the ability to practically store multiple capsules in a typical high-
moisture bathroom environment. That is, if capsules are stored in a tightly sealed container to
prevent moisture infiltration that may degrade a dissolvable coating, such container may be

unsuitable for use by a small child. Alternatively, if capsules are stored in a less well-sealed
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container suitable for manipulation by a small child, moisture infiltration may degrade water-
dissolvable capsule coating materials that may lead to spoilage of stored capsules.

[0010] Different users having dedicated toothbrushes may store and use such toothbrushes in
a single bathroom. Contact between toothbrushes for different users should be minimized to
prevent spread of pathogens from one user to another. If an oral care capsule is subject to use
with a toothbrush, it would be desirable to avoid contact between toothbrushes for different users
and an interface for an oral care capsule.

[0011] Thus, it would be desirable to provide toothbrushes and dentrifice dispensing systems
that motivate children to initiate and perform oral care tasks properly, while minimizing dangers
to such users, minimizing mess creation, reducing opportunities for pathogen growth, promoting

consistent dentrifice dispensing, and promoting reliable dentrifice storage.

SUMMARY OF THE INVENTION

[0012] The present invention relates to toothbrushes and oral care (dentrifice) capsules, and
methods of dispensing and using same, that are suitable for use by small children, and that
overcome various limitations associated with such capsules.

[0013] In one aspect, the invention relates to a toothbrush comprising a brush head having a
capsule receiving zone sized to receive an oral care capsule, and having a plurality of angled
bristles adapted to retain an oral care capsule in the capsule receiving zone.

[0014] In another aspect, the invention relates to a dispensing device adapted for use with a
toothbrush including a brush head (i) having a capsule receiving zone sized to receive an oral care
capsule, and (ii) having a plurality of angled bristles adapted to retain an oral care capsule in the
capsule receiving zone, the dispensing device comprising: a toothbrush manipulation element
adapted to move a retention structure associated with the brush head to enable receipt of said oral
care capsule; and a dispensation element adapted to deliver said oral care capsule into the capsule
receiving zone.

[0015] In a further aspect, the invention relates to an oral care capsule dispensing device,
comprising: a container having an interior adapted to contain a plurality of oral care capsules; a
desiccant material disposed to receive moisture from the interior; and a selectively closable
dispensing orifice adapted to permit dispensation of at least one oral care capsule from the
container.

[0016] In a further aspect, any of the foregoing aspects may be combined for additional

advantage.
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[0017] Other aspects, features and embodiments of the invention will be more fully apparent

from the ensuing disclosure and appended claims.

BRIEF DESCRIPTION OF THE DRAWINGS

[0018] FIG. 1 is a perspective upper view of a toothbrush according to one embodiment of
the present invention, the toothbrush having angled bristles adapted to receive and retain an oral
care capsule for use in cleansing teeth and gums of a user.

[0019] FIG. 2 is a perspective upper view of an internal portion of the toothbrush of FIG. 1
according to one embodiment of the present invention.

[0020] FIG. 3 is a perspective side view of the exterior of a dispenser for oral care capsules
according to one embodiment of the present invention, the dispenser being adapted for use with
the toothbrush of FIGS. 1-2.

[0021] FIG. 4 is a perspective view of the toothbrush of FIGS. 1-2 positioned for insertion
into a side aperture of the dispenser of FIG. 3 to permit the toothbrush to receive an oral care
capsule.

[0022] FIG. 5 is a side perspective view of a first internal loading portion of the dispenser of
FIGS. 3-4 having an integral bristle spreader, and a portion of the toothbrush of FIGS. 1, 2, and 4
positioned for insertion into a side aperture of the dispenser portion.

[0023] FIG. 6 is a top perspective view of the dispenser portion and the toothbrush portion
of FIG. 5.

[0024] FIG. 7 is a perspective view of the bristle spreader of the dispenser portion of FIGS.
5-6.

[0025] FIG. 8 is a side perspective assembly view of a second dispensing portion of the
dispenser of FIG. 3 and the first loading portion of FIG. 5, with the second dispensing portion
including a rotatable distribution plate having multiple apertures adapted to receive oral care
capsules, and a dispensation plate adapted to permit passage of a single capsule from the
distribution plate to the first loading portion.

[0026] FIG. 9 is an upper perspective view of the assembled first and second dispenser
portions of FIG. 8, coupled to a vertically protruding shaft affixed to a container cover having a
hinged decorative lid.

[0027] FIG. 10 is a side perspective assembly view of a third portion of the dispenser of
FIG. 3, including a cylindrical container adapted to store multiple oral care capsules, and a

desiccant element insertable into the container.
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[0028] FIG. 11 is a perspective view of a base portion of an oral care capsule dispenser
including multiple toothbrush insertion apertures and guide tubes, each adapted to receive a

toothbrush of a different user.

DETAILED DESCRIPTION OF THE INVENTION, AND PREFERRED
EMBODIMENTS THEREOF

[0029] The present invention relates to a toothbrush adapted to receive and retain an oral
care capsule, and to a dispensing device adapted supply at least one oral care capsule to such a
toothbrush.

[0030] As indicated previously, various types of oral care or dentrifice capsules, and
methods of making same, are known. At least an exterior portion of each capsule includes a solid
material, such as gelatin, that is dissolvable in water and/or saliva (e.g., in the mouth of a user).
Use of such dentrifice capsules provides multiple advantages over conventional flowable
toothpastes subject to dispensation by displacement from a flexible tube. A measured and
reproducible quantity of dentrifice is included in each capsule. Potential for transfer of paste
material to undesired surface following dispensation but prior to use is substantially eliminated.
A capsule or portion thereof may include a dissolution time profile that may be used as a guide
for desirable brushing duration.

[0031] A preferred capsule is spherical or spheroidal (approximately spherical) in shape, to
provide volumetric efficiency and substantially uniform dissolution of at least an exterior portion
thereof. The composition of a capsule can be varied with respect to radius, to provide any one or
more of various functions. For example, an outer or near-outer layer may comprise an
effervescent layer with micro-abrasives to assist in cleaning the teeth and gums. Various
effervescent materials and related additives suitable for oral use and/or ingestion, and methods for
making same, are disclosed in U.S. Patent No. 5,178,878, No. 4,753,792, and No. 3,962,417,
which are hereby incorporated by reference. A plaque colorant layer may be provided to render
plaque formed on teeth immediately visible to the naked eye of the user. A pH lowering layer
may be provided to lower the pH environment in the user’s mouth, as has been recently
determined to promote absorption of fluoride into the user’s teeth due to the lowered pH
environment. (See, e.g., T. Kalili, et al., “Fluoride Absorption by Enamel from Toothpaste in

Lowered pH Environment,” J. Dent. Res. 83 (Spec Iss A) Abstract # 4033 (2004).) Such pH
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lowering layer may be time-released to maintain pH at a target value for a desired period of time.
One or more neutralizing and/or decolorant agents may be provided to neutralize pH and/or
attenuate or remote the plaque colorant material, such as to avoid lasting effect of the plaque
colorant. An oral care tablet with a plaque color indicators and decolorizing agent is disclosed in
U.S. Patent Application Publication No. 2006/0115435, which is hereby incorporated by
reference. One or more flavoring layers may be provided. A dentrifice layer (e.g., in solid, gel,
or paste form), including abrasive materials such as silica may be further provided within the
capsule. Further possible layers include a whitening layer (e.g., containing a peroxide), an
anticalculus (anti-tartar) layer, a whitening layer (e.g. including a peroxide material), an
antibacterial layer (e.g., including triclosan), and a breath freshening layer. Any two or more of
the foregoing layers may overlap or be combined as desirable for simultaneous effect, or may be
separated (e.g., by an intermediate gel layer) as desirable or necessary, and any combination of
the foregoing layers may be provided in a single capsule. In terms of external appearance,
capsules may be provided in various colors or patters, and may further be printed with words or
pictures such as corresponding to media characters.

[0032] A toothbrush 10 adapted to receive and retain an oral care capsule is illustrated in
FIGS. 1-2. The toothbrush 10 includes a handle 14 disposed along a first end 11 optionally
including a dial or switch 33, an intermediate shaft 15, and a brush head 20 disposed along a
second end 12 optionally having an activation element 31. The brush head 20 includes a capsule
receiving zone 25, such as may include a recess defined in the brush head 20, disposed within a
plurality of angled bristles 26A. The angled bristles 26A are preferably canted away from
vertical in a direction toward the center of the capsule receiving zone 25, so as to retain an oral
care capsule (not shown) insertable into the capsule receiving zone 25. The size and shape of the
capsule receiving zone 25, and the size, in spacing, and angle of the angled bristles 26A, are
selected to retain an oral care capsule of a predetermined size and shape. Conventional straight
bristles 26 may be further provided apart from the capsule receiving zone 25.

[0033] In the present embodiment, an oral care capsule is loaded into the toothbrush 10 by
spreading the angled bristles 26A apart, and then inserting the capsule past the spread bristles into
the oral care capsule receiving zone. In another embodiment to be described in more detail
hereinafter, a toothbrush may include a moveable retaining element bounding a capsule receiving
zone (e.g., from behind) and permitting an oral care capsule to be loaded without spreading apart
bristles of the toothbrush.

[0034] One or more signaling elements 16 adapted to provide a user-perceptible signal may

be disposed in or along the toothbrush handle 14. Such signal may be any of visible, auditory,
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and vibratory in nature. The one or more signaling elements 16 may provide a signal indicative
of any of oral care cleansing cycle time and attainment of a threshold oral care cleansing cycle
time, to ensure that the user engages in an oral cleansing operation of an optimally effective
duration (e.g., two minutes or more). A threshold oral care cleansing time may be set or adjusted
by the user with an input element, such as the switch 33 or a separate interface element adapted to
communicate with the toothbrush 10 for programming.

[0035] The handle 14 preferably includes a battery 30 or other charge storage element. The
brush head 20 may include various signalling elements 36, 37, such as LEDs, sound generators,
and/or vibration generators. One or more sensors 38 may be further provided to sense one or
more conditions indicative of usage of said toothbrush 10 in an oral care cleansing cycle. For
example, the one or more sensors 38 may sense any of motion, acceleration, vibration, and
pressure. Signals generated by the one or more sensors 38 may be used, for example, in
conjunction with a timer to determine time elapsed in an oral care cleaning cycle, or whether a
minimum threshold oral care cleansing cycle has been satisfied. Alternatively, the activation
element 31 may be depressed or otherwise activated at the beginning of an oral care cleansing
cycle, and used to initiate a time for determining time elapsed in an oral care cleansing cycle or
whether a minimum threshold time has been satisfied..

[0036] Circuitry 32 adapted to perform any of various desirable functions disclosed herein
may be disposed in the handle 14. For example, the circuitry 32 may control signalling elements
16, 36, provide timer functionality, store or allow adjustment of a threshold oral care cleansing
cycle time, and the like. One or more conductors 35 may be disposed between the handle 14 and
the brush head 20 to permit electrical communication between the battery 30 and/or circuitry 32
disposed in the handle 14, and the various electrically operable elements (e.g., signalling elements
36, 37, sensor 38, activation element 31) disposed in the brush head 20. In a preferred
embodiment, the brush head 20 comprises a substantially optically transmissive material, such as
to enable external transmission of light from one or more light emitting diodes or the like.

[0037] The capsule receiving zone 25 may include a recess formable by various means. In
one embodiment, such a recess is defined by forming an aperture 27 through an intermediate
portion of the brush head 14, and then closing the recess from behind with a cover (not shown).
Alternatively, such a recess may be formed by conventional molding or other shaping techniques.
[0038] While a manually operated toothbrush 10 is shown, an electrically operated
toothbrush with the same features as described herein is specifically contemplated as

encompassed by the present invention.
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[0039] As indicated previously, a toothbrush may include a moveable retaining element
bounding a capsule receiving zone and permitting an oral care capsule to be loaded without
spreading apart bristles of the toothbrush. For example, a rear portion of a brush head may
include a hinged or slidable portion (e.g., a cover) that may be moved to an open position to
expose an oral care capsule loading aperture. Such cover may be moved through operation of a
corresponding toothbrush manipulation element associated with an oral care capsule dispensing
device. Upon movement of such moveable retaining element to an open position, the oral care
capsule is loaded into the oral care capsule loading aperture that constitutes an oral care capsule
receiving zone. Thereafter, the moveable retaining element is returned to a closed position, and
the oral care capsule is retained from behind by the retaining element, and preferably also from
above by a plurality of angled bristles. In this regard, the moveable cover functions to selective
cover or obstruct the oral care capsule loading aperture.

[0040] In another embodiment, a brush head of a toothbrush includes a flexural portion
adapted to permit at least some bristles of a plurality of angled bristles to be spread apart so as to
enable an oral care capsule to be loaded in a capsule receiving zone of such brush head. An
associated dispensing device may include a corresponding structure adapted to automatically
effectuate such flexure of the brush head to permit loading of at least one capsule into a capsule
receiving zone defined therein. Following a loading operation, flexing force is released from the
brush head to cause the brush head to return to a relaxed position with an oral care capsule
retained in the capsule receiving zone by the angled bristles.

[0041] A dispenser 100 for oral care capsules, adapted for use with the toothbrush 10, is
illustrated in FIG. 3, with various portions thereof illustrated in the ensuing FIGS. 4-10.

[0042] The dispenser 100 includes a bottom surface 101, a base portion 105, a container 108,
and an outer lid 104. The container 108 may be formed of a translucent or substantially
optionally transmissive material to permit viewing of the contents therein. The container 108
may include a ramp (not shown), such as may be configured in a helical or spiral shape, to guide
oral care capsules to a desired location (such as toward a distribution plate 141, as illustrated in
FIGS. 8-9). The outer lid 104, which may be pivotally coupled to the container portion 108,
optionally includes a figurine 102 and one or more light elements 103, such as may be provided
in view of a user for entertainment utility. A toothbrush insertion aperture 110, sized and shaped
to receive at least a portion of a toothbrush, is defined in the base portion 105.

[0043] Referring to FIG. 4, a toothbrush 10 may be oriented as shown for insertion into the
toothbrush receiving aperture 110 of the dispensing device 100. The bottom surface 101 may be
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equipped with a non-skid material or a suction cup to prevent displacement of the dispensing
device 100 upon insertion of a portion of a toothbrush 10 therein.

[0044] Disposed above the base portion 105 of the dispensing device 100 is a container 108
adapted to retain a plurality of oral care capsules (not shown) therein. A rotatable vertical shaft
132 may be provided along a vertical axis of the container 108 to mechanically couple the
container 108, via inner lid 135 thereof, to a motor 124 (illustrated in FIG. 5). By way of such
coupling, the outer lid 104 and figurine 102, along with distribution plate 141 (shown in FIGS. 8-
9) may be caused to rotate through operation of the motor. If desired, the container 108 or a
portion thereof may be coupled to rotate by operation of the motor 124 for user entertainment
and/or dispensing utility. An orifice plate 131, defining an orifice 134 adapted to permit the
passage of an oral care capsule in the base portion 105, is disposed below the container 108.
[0045] FIGS. 5-6 illustrate selected internal components of the base portion 105 as
positioned relative to a toothbrush 20 positioned for insertion therein. The toothbrush insertion
aperture 110 leads to a guide tube 112 that guides the toothbrush head 20 into position for loading
of an oral care capsule therein. Disposed within the guide tube is a toothbrush manipulation
element in the form of a bristle spreader 119 defined an aperture 120 and having a wedge-shaped
leading edge 119A. Such leading edge 119A may be configured as a wedge or block adapted to
provide the desired spreading functionality. A close-up perspective view of the bristle spreader
119 is shown in FIG. 7. As the brush head 20 is inserted past the bristle spreader 119, the wedge-
shaped leading edge 119A of the spreader 119 spreads apart the angled bristled 26A to prepare
the brush head 20 to receive an oral care capsule. Although the illustrated embodiment is
directed to a specific mechanical oral care capsule loading mechanism, and of various other
mechanically or electrically actuated means may be used, as will be recognized by those skilled in
the art, to provide automatic dispensing operation. In the illustrated embodiment, the toothbrush
head 20 is inserted into the guide tube 112 to contact a push bar 114 joined via arm 115 a lever
117 having an associated pivot 116 and return spring 126. Upon depressing the push bar 114, the
lever is forced toward the guide tube 112 and the aperture-defining bristle spreading element 119
disposed therein. In this manner, an oral care capsule 200 disposed between the lever 117 (e.g.,
opposite tab 118) may be pushed through a the aperture 120 of the bristle spreader 119, past the
spread-apart angled bristles 26A, and into the oral care capsule receiving zone 25 of the brush
head 20 of the toothbrush 10. Upon removal of the brush head from the bristle spreader 119, the
angled bristles 26A return to their relaxed position to contract around an oral care capsule

disposed within the capsule receiving zone 25.
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[0046] Although FIG. 6 illustrates loading of an oral care capsule 200 laterally in a
toothbrush head 20, a dispensing device may be configured for capsule loading in any desired
direction. In one embodiment, a dispensing device is adapted to load an oral care capsule in an
upward direction into a capsule receiving zone of a corresponding toothbrush head. In yet
another embodiment, a dispensing device is adapted to load an oral care capsule in a downward
direction into a capsule receiving zone of a corresponding toothbrush head.

[0047] FIGS. 5-6 further illustrate a battery holder 121 including two batteries 122, and a
motor 124 coupled to receive power from the batteries 122 via cable 123. Such motor 124 may
be used to set in motion any desired portion of the dispensing device 100, such as the container
108, figurine 102, and/or distribution plate 141 (illustrated in FIGS. 8-9). As an alternative to
batteries 122, the dispensing device may be operated via alternating current input with an
appropriate internal AC/DC converter (not shown).

[0048] The dispensing device 100 may further include a sterilization element, such as an
ultraviolet light or other element (not shown), disposed in, along, or proximate to the guide tube
112. Such sterilization element may be activated upon insertion of a brush head 20 into the guide
tube 112 to effect sterilization of the brush head 20 and therefore avoid pathogen growth (e.g.,
along any of the brush head 20, the guide tube 112, the spreading element 119, the push bar 114)
and potential for transfer of pathogens from one surface (or toothbrush) to the next. Such
sterilization element may be operated by the batteries 122 or another power source. Moreover,
any surfaces subject to contacting a toothbrush insertable into the dispensing device 100, and
even the toothbrush 20, may be coated or otherwise formed with an antibacterial substance such
as 5-chloro-2phenol (2,4dichlorophenoxy) commonly sold under the trade name Microban®,
[0049] Referring to FIGS. 8-9, the dispensing device 100 preferably includes a rotatable
distribution plate 141 including a plurality of apertures 144A-144H each sized to receive an oral
care capsule, with the distribution plate 141 disposed above the orifice plate 131. The apertures
144A-144H of the distribution plate 141 are positioned to permit oral care capsules disposed
therein to drop into the orifice 134, preferably one at a time, upon rotation of the distribution plate
141. The orifice 134 of the orifice plate 131 is disposed immediately above the oral care capsule
200 shown in FIG. 6, such that an oral care capsule 200 that falls through the orifice 134 is ready
for loading through the aperture 120 of the bristle spreading element 119 into a brush head 20
inserted into the guide tube 112. The distribution plate 141 further includes a central aperture 145
that is keyed or otherwise shaped to receive a lower torque transfer element 133 associated with
the shaft 132, to rotate the distribution plate 131 without slippage. Likewise, the outer lid 104

may include an aperture 136 that is keyed or otherwise shaped to receive an upper torque transfer
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element 134 associated with the shaft 132, to permit the lid 104 and optional figurine 102 to
rotate as well. Electrical contacts may be further provided through the shaft 132, torque transfer
elements 133, 134, and aperture 136 to supply electrical power to the signaling element 103 (e.g.,
LED) associated with the figurine 102.

[0050] The distribution plate 141 is preferably closely spaced relative to the orifice plate
131, and one or more seals (not shown) may be provided therebetween. Any of the distribution
plate 141 and orifice plate 131 may be formed or coated with a friction-reducing material, such as
polytetrafluoroethylene (PTFE) to minimize wear or possible binding therebetween. Between
dispensing cycles, the distribution plate 141 preferably rests in a position wherein none of the
apertures 144A-144H are aligned with the orifice 131 of the orifice plate 134. This promotes
sealing of the container 108, so as to minimize infiltration of moisture into the container 108 that
might otherwise degrade water-dissolvable capsule shell or coating materials.

[0051] As toothbrushes are conventionally utilized in bathroom environments that may be
quite moist, and oral care capsules may have water-dissolvable outer shell or coating materials, it
is desirable to minimize presence of moisture in a container 108 having a plurality of oral care
capsules disposed therein. Referring to FIG. 10, in one embodiment a desiccant material 160
may be disposed to receive moisture from a container 108. Such desiccant material 160 may be
provided as a central portion of the container 108 or in any other desired location. Such desiccant
may include a moisture absorbing board, silica gel, clay, or a molecular sieve, whether disposed
loosely or packed, in a (e.g., mesh) pouch or other permeable retainer, disposed in moisture
receiving relationship relative to the interior of the container 108. A cover 170 defining an
aperture 172 may be provided over the desiccant 160 and the container 108. Such cover 170 may
be permanently sealed to the container 108, or may be removable to permit replacement of the
desiccant material.

[0052] The container 108 preferably comprises a cartridge that may be removed from the
dispensing apparatus and replaced by the user. Such container may alternatively be refilled by
the user through a capsule insertion port (not shown).

[0053] In another embodiment, a dispensing device includes a plurality of toothbrush
insertion apertures each adapted to receive a portion of a different toothbrush, so as to enable
multiple users each having different toothbrushes to use the same dispenser without requiring
contact between multiple brushes and single capsule interface surface of the dispenser. Such
dispenser may resemble the dispenser 100 described hereinabove with reference to FIGS. 3-4,
but modified to include multiple toothbrush insertion apertures and guide tubes each intended to

receive a different toothbrush. Referring to FIG. 11, a base portion 205 of a dispensing device
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has a bottom surface 201 and includes three guide tubes 212A-212C. Each guide tube 212A-
212C has an associated toothbrush insertion aperture (e.g., toothbrush insertion aperture 210A for
guide tube 212A is shown; it is to be understood that corresponding toothbrush insertion apertures
are provided for guide tubes 212B, 212C) adapted to receive a portion of a different toothbrush.
Each guide tube 212A-212C has an associated bristle spreading element 219A-219C adapted to
spread apart bristles of a toothbrush as described hereinabove, to permit an oral care capsule to be
supplied to the toothbrush through an aperture 220A-220C associated with the respective guide
tube 212A-212C.

[0054] Each toothbrush insertion aperture (e.g., 210A) and/or guide tube 212A-212C
preferably has an associated marking element (e.g., marking element 211) providing visible
differentiation between the different toothbrush insertion apertures of the device. Such marking
elements (e.g., marking element 211A) may differ in terms of color, size, shape, texture, or any
combination of the foregoing parameters. Each marking element (e.g., 211A) may be provided in
any suitable location proximate to an associated toothbrush aperture (e.g., 210A), such as along
outer surface of the base 205, within a guide tube 212A-212C, or both.

[0055] The base 205 shown in FIG. 11 is preferably stationary in character, with the lower
surface 201 disposed on or just above an underlying surface such as a countertop. Various
methods may be employed to supply oral care capsules to each aperture 220A-220C. In one
embodiment, separate ramps (not shown) may be provided to guide oral care capsules from a
container (e.g., container 108 shown in FIG. 4) to each aperture 220A-220C, with an optional
interposing distribution plate (e.g., distribution plate 141 shown in FIGS. 8-9, optionally
modified to include multiple apertures) for regulating passage of oral care capsules. In another
embodiment, a single ramp or guide may be employed and selectively moved (e.g., in conjunction
with movement of a container 108) into position to supply an oral care capsule to an aperture
220A, 220B, 220C. Such movement may include manual operation by a user, or automated
movement with an electric motor (not shown).

[0056] In operation of a dispenser including the base portion 210, a first user inserts a
portion of a toothbrush (e.g., toothbrush 10 as described hereinabove) into a toothbrush insertion
aperture (e.g. insertion aperture 210A) to contact a bristle spreader (e.g., bristle spreader 219A)
disposed therein. Each toothbrush insertion aperture shown in FIG. 11 is arranged to receive a
toothbrush 10 (as described hereinabove) with bristles facing upward. The bristle spreader (e.g.,
219A) has a wedge-shaped leading edge adapted to spread apart angled bristles of the toothbrush
10 to prepare the brush head 20 to receive an oral care capsule. An oral care capsule (not shown)

is directed through an oral care capsule loading aperture (e.g., aperture 220A) past spread-apart
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angled bristles 26A, and into an oral care capsule receiving zone 25 of the brush head 20 of the
tooth brush 10. Any various loading mechanism (e.g., mechanically and/or electrically actuated)
within the knowledge of one skilled in the art may be used to load a toothbrush with an oral care
capsule as described herein. Upon removal of the brush head 20 from the bristle spreader 219A,
the angled bristles 26A return to their relaxed position to contract around an oral care capsule
disposed within the capsule receiving zone 25. The toothbrush 10 is then removed from the
toothbrush insertion aperture 210A, and utilized by the user for oral cleaning.

[0057] Second and third users with a different toothbrushes may repeat the foregoing
procedure, but each utilizing dedicated toothbrush insertion apertures and guide tubes 210A,
210B, 210C, to prevent contact between different brushes and any single interface surface of the

dispenser.

[0058] While the invention has been has been described herein in reference to specific
aspects, features and illustrative embodiments of the invention, it will be appreciated that the
utility of the invention is not thus limited, but rather extends to and encompasses numerous other
variations, modifications and alternative embodiments, as will suggest themselves to those of
ordinary skill in the field of the present invention, based on the disclosure herein.
Correspondingly, the invention as hereinafter claimed is intended to be broadly construed and
interpreted, as including all such variations, modifications and alternative embodiments, within its

spirit and scope.
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THE CLAIMS

What is claimed is:

1. A toothbrush comprising a brush head having a capsule receiving zone sized to receive an
oral care capsule, and having a plurality of angled bristles adapted to retain an oral care capsule in

the capsule receiving zone.

2. The toothbrush of claim 1, wherein the capsule receiving zone comprises a recess defined
in the brush head.
3. The toothbrush of claim 1, wherein the brush head includes a flexural portion adapted to

permit at least some bristles of the plurality of angled bristles to be spread apart so as to enable an

oral care capsule to be loaded into the capsule receiving zone.

4. The toothbrush of claim 1, wherein the brush head defines an aperture adapted to permit
insertion of an oral care capsule therein or therethrough, and has an associated retention element

comprising a moveable cover adapted to selectively cover or obstruct said aperture.

5. The toothbrush of claim 1, further comprising a signaling element adapted to provide a
user-perceptible signal indicative of any of oral care cleansing cycle time and attainment of a

threshold oral care cleansing cycle time.

6. The toothbrush of claim 4, further comprising a sensor adapted to sense a condition

indicative of usage of said toothbrush in an oral care cleansing cycle.

1. A dispensing device adapted for use with at least one toothbrush including a brush head
(i) having a capsule receiving zone sized to receive an oral care capsule, and (ii) having a
plurality of angled bristles adapted to retain an oral care capsule in the capsule receiving zone, the
dispensing device comprising:

at least one toothbrush manipulation element adapted to move a retention structure

associated with the brush head to enable receipt of said oral care capsule; and
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at least one dispensation element adapted to deliver said oral care capsule into the capsule

receiving zone.

8. The dispensing device of claim 7, wherein the oral care capsule is spheroidal in shape.

9. The dispensing device of claim 7, wherein the retention structure comprises said plurality
of angled bristles.

10. The dispensing device of claim 9, wherein said at least one toothbrush manipulation

element comprises a bristle spreading wedge or block adapted to move at least some bristles of

said plurality of angled bristles.

11. The dispensing device of claim 9, wherein said brush head comprises a flexural portion,
and said at least one toothbrush manipulation element is adapted to flex said brush head along
said flexural portion to effect relative movement between at least some bristles of said plurality of

bristles.

12. The dispensing device of claim 7, wherein the brush head defines an aperture adapted to
permit insertion of an oral care capsule therein or therethrough, and said retention structure

comprises a moveable cover adapted to selectively cover or obstruct said aperture.

13. The dispensing device of claim 7, further comprising a container having an interior
adapted to contain a plurality of oral care capsules, and having at least one selectively closable
dispensing orifice adapted to permit dispensation of at least one oral care capsule from the

container.

14. The dispensing device of claim 13, further comprising a desiccant material disposed to

receive moisture from the interior.

15. The dispensing device of claim 13, wherein said container comprises at least one ramp
adapted to guide said plurality of oral care capsules toward said at least one dispensing orifice for

dispensation of a least one oral care capsule therethrough.
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16. The dispensing device of claim 13, being automated to effectuate automatic dispensation

of at least one oral care capsule from the container through the at least one dispensing orifice.

17. The dispensing device of claim 7, further comprising a sterilization element adapted to

sterilize any of said brush head and at least a portion of said dispensing device.

18. The dispensing device of claim 7, adapted to deliver said oral care capsule either laterally

or upwardly into the capsule receiving zone.

19. The dispensing device of claim 7, including at least one of: (i) a first portion adapted to

rotate within view of a user, and (ii) a second portion adapted to light up within view of a user.

20. The dispensing device of claim 7, adapted for use with a plurality of toothbrushes each
including a brush head (i) having a capsule receiving zone sized to receive an oral care capsule,
and (ii) having a plurality of angled bristles adapted to retain an oral care capsule in the capsule
receiving zone, the dispensing device further comprising a plurality of toothbrush insertion
apertures and a plurality of toothbrush manipulation elements, wherein each toothbrush insertion
aperture of the plurality of toothbrush insertion apertures is adapted to receive a portion of a
different toothbrush of the plurality of toothbrushes, and wherein each toothbrush manipulation
element of the plurality of toothbrush manipulation elements is associated with a different

toothbrush insertion aperture of the plurality of toothbrush insertion apertures.

21. The dispensing device of claim 20, further comprising a plurality of toothbrush aperture
marking elements, wherein each toothbrush aperture marking element of the plurality of
toothbrush aperture marking elements is associated with a different toothbrush insertion aperture

of the plurality of toothbrush insertion apertures.

22. An oral care capsule dispensing device, comprising:
a container having an interior adapted to contain a plurality of oral care capsules;
a desiccant material disposed to receive moisture from the interior; and
at least one selectively closable dispensing orifice adapted to permit dispensation of at

least one oral care capsule from the container.
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23. The dispensing device of claim 22, being adapted for use with at least one toothbrush
including a brush head (i) having a capsule receiving zone sized to receive an oral care capsule,
and (ii) having a plurality of angled bristles adapted to retain an oral care capsule in the capsule
receiving zone, the dispensing device further comprising:

at least one] toothbrush manipulation element adapted to move a retention structure
associated with the brush head to enable receipt of said oral care capsule; and

at least one dispensation element adapted to deliver said oral care capsule into the capsule

receiving zone.

24. The dispensing device of claim 23, adapted for use with a plurality of toothbrushes each
including a brush head (i) having a capsule receiving zone sized to receive an oral care capsule,
and (ii) having a plurality of angled bristles adapted to retain an oral care capsule in the capsule
receiving zone, the dispensing device further comprising a plurality of toothbrush insertion
apertures and a plurality of toothbrush manipulation elements, wherein each toothbrush insertion
aperture of the plurality of toothbrush insertion apertures is adapted to receive a portion of a
different toothbrush of the plurality of toothbrushes, and wherein each toothbrush manipulation
element of the plurality of toothbrush manipulation elements is associated with a different

toothbrush insertion aperture of the plurality of toothbrush insertion apertures.
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ABSTRACT OF THE DISCLOSURE

A toothbrush includes a brush head having a capsule receiving zone sized to receive an dentrifice
capsule, and a plurality of angled bristles adapted to retain the capsule in such zone. Loading of
such toothbrush with a capsule may be performed with a dispenser including a toothbrush
manipulation element adapted to move a retention structure associated with the brush head, and
dispensation element adapted to deliver the capsule into the receiving zone. Such dispenser may
include a desiccant material disposed to receive moisture from a capsule storage container. A
dispenser may further include a plurality of toothbrush insertion apertures each adapted to receive
a portion of a different toothbrush, so as to enable multiple users each having different
toothbrushes to use the same dispenser without requiring contact between multiple brushes and

single capsule interface surface of the dispenser.
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