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OPTICI S CO., LTD,

| NNEOS LLC,

UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

Petitioner,
VS.
US Pat ent

No. 7,198, 416

Pat ent Owner.

N/ N N N N N N N N N

Vi deot aped Deposition of ALAN E.
W LLNER, Ph.D., pages 1 through 68,
t aken on behalf of Petitioner via Zoom
vi deoconf erence, beginning at
9:32 a.m and ending at 12:09 p.m on
Thur sday, August 29, 2024, reported
st enographically by LAURI E HELD- BI EHL,
California Certified Shorthand
Reporter No. 6781, Illinois Certified
Short hand Reporter No. 084002860,
New Jersey Certified Court Reporter
No. 30Xl 00239100, Texas Certified
Short hand Reporter No. 8555,
Washi ngton Certified Court Reporter
No. 21020748 and Regi stered
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APPEARANCES:

For Petitioner:

ROTHWELL, FI GG, ERNST & MANBECK, P.C.

Attorneys at Law

BY: M CHAEL JONES, ESQ.

901 New York Avenue NW

Suite 900

Washi ngton, DC 20001

202.783.6040

m ones@ fem com

(Via Zoom Vi deoconference.)
For Patent Owner:

WOMBLE BOND DI CKI NSON LLP

Attorneys at Law

BY: CHRI STI AN E. MAMMEN, Ph.

BY: CARRI E RI CHEY, ESQ.
50 California Street
Suite 2750

San Francisco, California 94111

415.433.1900

chris. mammen@vbd-us. com

carrie.richey@wbd-us.com

(Via Zoom Vi deoconference.)
Al so Present:

BRI TTANY ROHAN, Vi deographer

(Via Zoom Vi deoconference.)

D

, ESQ.
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| NDEX
W TNESS EXAM NATI ON
ALAN E. W LLNER, Ph.D.

BY DR. MAMMVEN 8
DEPOSI TI ON TI ME LOG 66
EXHI BI TS
PETI TI ONER' S PAGE
Exhi bit 2054 Pat ent Application, Attorney 18
Docket No. 1001197-1, 10/370853,

30 pages
Exhi bit 2055 Eur opean Patent Specification, 21
EP 1450 453 B1l, 14 pages
PREVI OQUSLY MARKED EXHI BI TS REFERENCED HEREI N
EXH BI' T PAGE
Exhi bit 1001 10
Exhi bit 1004 10
Exhi bit 1005 10
Exhi bit 1006 10
Exhibit 1016 9
Exhi bit 1019 43
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Vi a Zoom Vi deoconf erence
Thur sday, August 29, 2024

9:32 am - 12:09 p.m

THE VI DEOGRAPHER: Good norning. W are going 09: 32

on the record at 9:32 a.m on August 29, 2024.
Pl ease note that this deposition is be
conducted virtually. The quality of recording

depends on the quality of canmera and internet

connection of participants. Wat is seen fromthe 09: 32

wi t ness and heard on the screen is what will be
recorded.

Audi o- and vi deo-recording will contin
take place unless all parties agree to go off t
record.

This is media unit 1 of the video-reco

deposition of Dr. Alan E. Wl Il ner taken on behal f of

the patent owner in the matter of Opticis Co.,
versus I nneos, LLC, filed in the United States
and Trademark Office before the Patent Trial Ap
Board, case nunber |PR2023-01256, and US Pat ent

Nunber 7,198, 416.

The deposition is being conducted renotely

using virtual technol ogy.

The vi deographer is Brittany Rohan and

i ng

ue to
he

09: 33
rded

Ltd,
Pat ent

peal 09: 33

t he 09: 33
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court reporter is Laurie Biehl, both appearing on
behal f of Veritext Legal Solutions.
| amnot related to any party in this
action, nor am|l financially interested in the
out cone.
If there are any objections to proceeding,
pl ease state themat the tine of your appearance.
Counsel and all present in the renpte room
will now state their appearances and affiliations for
the record, beginning with the noticing attorney.

DR. MAMMEN: Good norning. |'m Chris Mamren of
Wonbl e Bond Di cki nson representing Inneos. |'m
joined by Carrie Richey, who is in the roomw th ne,
but is not otherw se appearing.

MR. JONES: M chael Jones for petitioner Opticis
fromthe law firm Rot hwel |, Figg.

THE VI DEOGRAPHER: Thank you.

WIIl the court reporter please swear in the
Wi t ness.
(Wtness sworn.)

THE W TNESS: | do.

THE REPORTER: Thank you very nuch. You can put
your hand down.

| am goi ng of f canera.
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ALAN E. WLLNER, Ph.D.,
havi ng been first duly sworn
and adm ni stered an oath
was exam ned and testified as follows:
EXAM NATI ON
BY DR. MAMVEN:
Q Good norning, Dr. WIIner.
A Good norni ng.
Q We had a chance to -- to be introduced 09: 34
before we went on the record but I'Il say it again.
|'"m Chris Mamen, one of the | awers representing
| nneos in this case.
| understand you're famliar with the ground
rules for -- for the deposition so I'll just -- 1"1l] 09: 35
just ask briefly, is there any reason, any concerns
about proceeding with your deposition today?
A No.
Q And for the record, it's ny understanding
that Opticis' counsel is in the roomwith you and off 09:35
canmera, |I'mrelying on the audio pickup from-- from
your m crophone in the event of any objections or any
statenents that M. -- that M. Jones needs to neke;
is that correct?
A Yes. 09: 35
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MR. JONES: Chris, this is Mchael Jones.
| can turn ny canmera on if you refer. Bu
that is correct that we're in the roomtogether an
sharing the audi o feed.

DR. MAMMEN: No, it's fine. W can proceed o
that basis. | just wanted to nake sure the record
was cl ear on that.

Q Dr. WIllner, what did you do to prepare f
today's deposition?

A | reviewed nmy decl arations, the opening
decl aration and suppl enmental declaration in this
case.

Q The opening declaration is the one that's
been marked as Exhibit 1003 in this matter.

A | believe that's correct.

Q And your supplenental declaration is the
that's been marked as Exhibit 1016 in this matter;
that correct?

A Correct.

Q It looks like you've got sone papers ther
with you in the room

Coul d you please | et us know what papers
have in front of you?

A | have the two docunments that we just

ment i oned. | have the declaration that was

t

d

n 09: 36

or

09: 36

one

is

e 09: 37

you

09: 37
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submtted -- ny declaration in the district court
case and that's rel ated.

| al so have several exhibits. That would be
the -- the decision granting institution by the
boar d.

Exhi bit 1001, the 416 Patent.

Exhi bit 1004, the Kurita reference.

Exhi bit 1005, the LaMarche reference.

Exhi bit 1006, the Lenoff reference.

And Exhi bit 1013, the Bhandarkar reference.

Q And have you made any notes on any of those
docunent s?

A To ny know edge, | don't recall ever doing
so.

Q Okay. So we'll proceed on the basis of an
under st andi ng that those are all clean copies as
submtted to the board. |If you becone aware of any
comrents or notations or -- or markings on the papers
if you review them during the deposition, please
bring those markings to nmy attention. Okay?

A Il will, thank you.

Dr. Mammen - -
Q Yes.
A  --is -- internms of take a -- a break, as

long as there's not a pending question, am| able

Page
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to -- to ask for a break?
Q O course. | nean, we'll try and take a
break about every hour or so. If you need to take a
break at sone different interval, please |et us know
and we'll do our best to acconmpdate as pronptly as 09: 39
we can.
A  Thank you.
Q Okay. Let's see, besides review ng your two
decl arations, did you do anything else to prepare for
your deposition today? 09: 40
MR. JONES: (Objection.
And 1'Il just caution the witness not to
reveal the contents of any discussions with counsel.
But you -- you can answer.
THE WTNESS: | had sonme discussions, neetings 09: 40
with -- with counsel, both rempte and -- and in
per son.
BY DR. MAMVEN:
Q \Wen were those neetings?
A  They ranged over -- over the last two weeks. 09:40
Q Approximately how many hours in total did
you neet with counsel over the |ast two weeks?
A | don't -- | don't renenber.
Q M©ore than five hours?
A That's -- that's a fair statenent. 09: 41
Page 11
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Q

More than ten hours?
Pr obabl y.

More than 15 hours?
' m not sure.

Besi des Exhi bits 1003 and 1016, di

review any ot her docunents in preparation f

deposition?

A Well, I reviewed the exhibits that were
referenced within -- you know, various references
that were referenced within those declarations. 09: 41
Q Al of thent
A | don't renenber.
Q Besides the exhibits that you nentioned as
having in paper copy with you in the deposition room
are there any exhibits that come to mnd that you 09: 42
reviewed that are cited in your exhibit -- in your
decl arati ons?
A " m not sure | understand the question.
Q So you've listed a nunber of exhibits that

you brought paper copies with you to the de

m nd that you reviewed other than the ones that you

Are there any other exhibits that

have in the stack in front of you?

A
Q

| -- | don't remenber.

Did you review any docunents that

d you 09: 41

or your

posi tion. 09: 42

cone to

are not 09: 43
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mar ked as exhibits in this proceedi ng?
A | don't renenber.
Q Al right. WwWell, let's -- let's turn to
your suppl enental decl aration.
And it sounds |like you have a paper copy of 09: 43
it there in front of you. |'ve also emniled a copy
of it to M. Jones in case you need an el ectronic
copy. But for the purposes of reference, |I'm happy
to have you | ook at the paper copy in front of you.
And this is for Exhibit 1016. 09: 43
If you could please turn to paragraph 114
and in particular on page 62, it's the second part of
par agraph 114.
Let nme know when you're there.
A  Yeah, |I'mon page 62, which is the -- nostly 09:44
consi sts of paragraph 114.
Q Ckay. G eat.
About one, two, three, four -- five lines
down, right after the parenthetical reference to
Exhi bit 2003, paragraph 233, paragraph 114 states 09: 44
"Lenoff actually discloses that," quote, "'the
optical fiber used in sone enbodi nents has a core
di aneter that is lot |less than 100 m croneters," or
m crons.
Do you see that? 09: 45
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A Yes.
Q Okay. And you interpreted that |anguage to
mean that Lenoff teaches that the core dianmeter can
be smaller than 100 mcrons; is that correct?
MR. JONES: Objection. Form 09: 45
THE W TNESS: l'"d like to --
Since | didn't nenorize ny report, 1'd like
to read the paragraph and famliarize nyself with
it --
BY DR. MAMMEN: 09: 45
Q Please do.
A -- if that's all right.
Thank you.
Dr. Mamren, please repeat the question.
Q Sure. 09: 48
Wth reference to that passage quoted at the
top of page -- or near the top of page 62 from
Lenoff, you interpreted that |anguage to nean that
Lenoff teaches that the fiber core diameter can be
smal l er than the 100 mi crons, correct? 09: 48
MR. JONES: Qbjection. Form
THE WTNESS: So | think Lenoff is --
" musing the teachings of Lenoff in terns
of its conbination. The teachings of Lenoff is seat
and ferrule, or -- to be conbined with to teach and 09: 48
Page 14
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i nfform and make obvious the -- the -- certain parts
of Kurita in -- in Gound -- in Gound 2.

In terms of this passage, Lenoff
contenplates that the fiber core can be different
sizes. And that's -- that's all that this is saying
is that -- that the fiber core, it's noted.

And "Il just, you know, go back and j ust
say Lenoff's teachings that the connector is
pre-aligned and integrated into the housing would
have been easy for a person of ordinary skill to
apply to Kurita, regardless of the size differences.

And, you know, this issue about the sizes
that Dr. Lebby may have tal ked about, Lenoff is not
l[limted in -- in terms of particular sizes; so |I'm
using this just to -- to help illustrate, confirm
support, that Lenoff is not limted and can be
different sizes.

BY DR. MAMVEN:

Q And, in particular, you're using this
| anguage to interpret Lenoff as not |limted to core
fibers or fibers with a core dianeter that is |arger
than 100 m crons; in other words, you' re reading
Lenoff to say that it can be |l ess than 100 ni crons,
correct?

MR. JONES: Qbjection. Form

Page 15
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THE WTNESS: So | think the -- I"monly --

As I'Il -- 1 think I've answered the
guestion about what | -- what | understood this to
be, which is that Lenoff is teaching that the
connector is pre-aligned and integrated into a
housi ng, and that a person of ordinary skill would
have known how to apply that to Kurita, regardless of
any -- any sizing -- perceived size issues.

And Dr. Lebby had noted that Lenoff -- the
core dianeter in Lenoff is 100 mcrons and I'monly
using this to say that Lenoff is saying that the --
that it can deal with core sizes that are -- that are
different.

BY DR. MAMVEN:

Q That are less than 100 m crons?

MR. JONES: (Objection. Form

THE WTNESS: Well, that it can deal with --
BY DR. MAMVEN:

Q Wuld you identify what you're | ooking at?

Are you pulling up a copy of Exhibit 1006,
Lenof f ?

A  Yeah, | was about to nention that.
Q | just wanted to nmake sure the record
reflects --

A Sur e.

Page
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-- what you're | ooking at.
| -- 1 have in front of me Exhibit 1006.
Okay.

The reference is Lenoff.

O r» O r» O

Okay.

MR. JONES: If | may just interject for a
second, Chris, Dr. WIlIlner, you guys are sort of
speaki ng over each other a little bit and I'm
wat ching the -- the realtine and it's getting a
little bit broken up; so maybe, Dr. Wllner, if you
could wait until Chris is finished and maybe vi ce
versa, we mght get a clean record.

DR. MAMMEN. All right, M. Jones.

Thank you.

THE WTNESS: So I'Il --

| think I've answered the question but |11
say that Lenoff is teaching that the connector is
pre-aligned and integrated into the housing and it
woul d have been easy for a person of ordinary skil
to apply Kurita, regardl ess of any perceived relative
size difference; that Dr. Lebby notes that the
m ni mum core dianmeter in Lenoff is 100 m crons.

And that |I'm pointing out that I don't --
that -- that statement, Lenoff is really disclosing

that in some enbodi nents that the optical fiber

Page
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09: 55
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has -- can have a core size that is |less than
100 microns; so | believe I've now answered the
guesti on.
BY DR. MAMVEN:
Q Okay. Thank you. 09: 55
In comng to that interpretation of that
particul ar passage of Exhibit 1006, which, for the
record, appears in Colum 3 -- Colum 3, lines 35 1to
37, did you | ook at the prosecution history of the
Lenof f patent? 09: 56
A So | believe --
| don't -- | don't renenber.
DR. MAMMEN: Okay. | would like to ask the
court reporter to mark as the next exhibit in
sequence, which | believe is Exhibit 2054, a copy of 09: 56
the application. And I'mgoing to email that now to
M. Jones and Madam Court Reporter
Okay. | have hit "Send" on that. Based on
our pre-deposition testing, it may take a m nute or
two for that to arrive. 09: 57
(Petitioner's Exhibit 2054 was
mar ked for identification and is
attached hereto.)
DR. MAMMEN. So while -- while we're waiting for
the email to show up, let ne just note for the record 09:57
Page 18
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what |'ve asked the court reporter to mark as
Exhi bit 2054 is a nultipage docunent consisting of
t he patent application bearing nunber 10/370853,

whi ch represents a portion of the prosecution history

of -- of the patent -- the Lenoff patent that has 09:

been marked as Exhi bit 1006.
MR. JONES: And I'll just object regarding
scope, object to the use of a partial docunent.

And 1'Il object to the introduction of new

evi dence at this stage of the |IPR 09:

DR. MAMMEN: Well, M. Jones, please have a | ook
at what |'ve marked as 2054. |'m happy to mark the
entire file history if you believe that the entire

file history is necessary in order to be a conplete

docunment. | am happy to mark that. | was -- 09:

For the purposes of -- of streanlining the
record, I -- | was -- |I've marked just the
application. But if you -- if you object to that,

"' m happy to additionally mark the full file history.

Pl ease |l et ne know. 09:

MR. JONES: Let's see where it goes and we'l
address that as necessary.
DR. MAMMVEN: Ckay.

MR. JONES: And then | just forwarded that on to

Dr. WII ner. He should now have it to downl oad. 09:

Page 19
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DR. MAMMEN: COkay.
Q Dr. Wllner, do you have Exhibit 20547
A Not yet.
l'"mrefreshing, it hasn't cone in yet.
Q It hasn't cone through. 10: 00
M. Jones, do you have it on your | aptop?
MR. JONES: | could.
If you want to put it up on your share
screen, Chris, to save tinme, just go ahead.
DR. MAMMEN: Okay. All right. So | amgoing to 10:00
share on nmy screen Exhibit 2054.
All right.
Q So are you able to see the -- what appears
as the top half of the page of a patent application?
A Yes, | can see sonething. 10: 00
Q Okay. And can you see over the right-hand
margin there's a barcode and it's marked with a
number just above the barcode "10/370853"7?
A Yes.
Q Okay. And what I'd like to do is turn in 10: 01
this docunent, I'mgoing to scroll through it to
page 5, bottom of page 5. That's page 5 of the
appl i cation.
"' mgoing to paragraph 21.
Al right. So you can see now on your 10: 01
Page 20
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screen paragraph nunber 21.

Can you see the second sentence of
paragraph 21 says "The optical fiber used in sonme
enbodi ments has a core diameter that is not |ess than
100 m crons"?

Can you see that?

MR. JONES: I'Ill just object --

"1l just renew nmy objections regarding this
docunent .

THE WTNESS: So | can see that the second
sentence says "The optical fiber used in sone
enbodi ments has a core diameter that is not |ess than
100 m crons."

BY DR. MAMVEN:

Q And you did not review this docunent in
preparing your supplenmental report, correct?

A | don't re- --

| believe | answered | don't remenber.

DR. MAMMEN: Okay. All right. 1'd nowlike to
al so mark Exhi bit 2055, and I'm going to do the emmil
first and then | will discuss it on the record.

(Petitioner's Exhibit 2055 was
mar ked for identification and is
attached hereto.)

DR. MAMMEN. Okay. So | have just emailed to

10:

10:

10:

10:

10:

Page 21
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02
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M. Jones and Madam Court Reporter a nultipage

docunent that | ask be marked as Exhi bit 2055. It is

a -- a copy of the European Patent Specification

Nunber EP 1 450 453, claimng priority fromthe date

21.02. 2003 US 370853.

And, sorry; | shared my screen while | was

doi ng t hat sendi ng.
Let me now go back to the emil

MR. JONES: And, Chris, I"'mgoing to object to

scope. And |likew se object to the introduction of
any new evidence at this stage of the IPR
BY DR. MAMVEN:

Q I've placed on the screen the first page of
t he docunent |'ve asked to mark as Exhi bit 2055.
Do you see that, Dr. WIllner?
A Yes.
Q And you see it -- it indicates just
bel ow t he barcode in the top right-hand corner

"EP 145 0453 B1"?

A
Q

| eft-hand columm it says,

then it was as |

A
Q

Yes.

Ckay. And about m dway down on the

item 30, "Priority," and

read it, "21.02.2003 US 370853."

Yes.
"1 this is a --

represent a copy of the

Page
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Eur opean publication that's the counterpart to the
Lenof f patent.
|"mgoing to turn now to page 3 of the
application, and in particular paragraph 17, which is
up -- up on the screen. 10: 05
Did you review Exhibit 2055 in preparation
of your supplenental report or in rendering any of
your opinions for this matter?
A | don't renenber.
Q Please take a | ook at the second sentence of 10:06
paragraph 17. It says "The optical fiber used in
sonme enbodi nents has a core dianmeter that is not |ess
than 100 m crons."”
Do you see that?
A | see that the second sentence of 10: 06
paragraph 17 states "The optical fiber used in sone
enbodi nents has a core dianmeter that is not |ess than
100 m croneters.”
Q Geat. Thank you. You can set that aside.
"Il stop my screen share. 10: 06
Let's turn back to your supplenental report,
Exhi bit 1016.
And you have a copy of that in front of you,
correct?
A Yes. 10: 07
Page 23
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Il would |like to state that even though
you've now pointed me to sentences that tal k about --
that Lenoff says that the core dianmeter is not |ess
than 100 m crons, that woul dn't change ny opinion at
all. The -- the whole point is -- is that size -- 10: 07
First of all, size is not the key issue
here. The -- | bring that one sentence just as one
of several things to support.
What you showed ne woul dn't change ny
opinion at all. A person of ordinary skill would 10: 07
still understand conpletely that Lenmoff and -- and --
and Kurita would be able to -- the teachings could be
conbi ned.
DR. MAMMEN: Modtion to strike as nonresponsive.
There was no question pending. 10: 08
Q Dr. Wllner, please | ook at paragraph 66 of
your suppl enental report.
A Pl ease repeat the -- the |ocation.
Q Paragraph 66. |It's about two-thirds of the
way down on page 37. Let ne know when you're there. 10: 08
A "' m here.
Q I'dlike to draw your attention to the first
full sentence of paragraph 66 which states "Wile a
POSI TA may | ook at Figure 3 of Kurita and understand
how to i nplenent the conceptual diagramon an optical 10:09
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bench, there is no reason why a POSI TA woul d not al so

under stand how to i npl enent the conceptual diagramin

a packaged, integrated device," paren, "(e.g.,

housi ng)," cl ose paren.
Do you see that?

A Yes.

with a

Q In making that assertion, did you rely on

any printed materials, publications or other

docunent s?

A So | think that it would be obvious to a

person of ordinary skill that -- that what | say is

true. And | think there is support in -- support

abounds in ny report -- in ny declaration that
Dr. Lebby never argues otherw se. And he just
that an "optical bench is one way to do it."

The diagrams in Kurita are conceptual .

even

says

A

person of ordinary skill would certainly know how to

i npl enent the conceptual diagramin a packaged,
integrated device. And | --

At various places in the report there

are

many exanples of -- that support why that would be

sonet hing that a person of ordinary skill would --

woul d understand from Kurita.

DR. MAMMEN: Modtion to strike as nonresponsive.

Q Didyou rely on any docunents, publications,

Page
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etcetera, in -- in making the assertion that |'ve
just read from paragraph 66?
MR. JONES: (Objection. Asked and answered --
asked and answer ed.
And | disagree that it was nonresponsive.
THE W TNESS: Yeah.
| believe |I did answer the question, that
there are many docunents that | believe are
referenced as well when | talk about -- and | -- | --
| imagine you don't want ne to go through it but
there are -- the support for -- for this would be in
various -- in many places. And | believe Lebby --
Dr. Lebby, you know, doesn't even contradict that;
SO --
He says that it's nerely "one way to do it."
There are several docunents that are cited
when | discuss, you know, why a person of ordinary
skill would know. And | could go to that section if
you w sh.
BY DR. MAMVEN
Q If you can point ne to at | east one docunent
that shows why there is no reason why a POSI TA woul d
not understand how to inplenment a conceptual diagram
in a packaged, integrated device with a housing.

A So | think -- and this --

Page
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My answer will have a few parts to it if
that's all right.
Q Please answer ny question.

A Sur e.

So, first of all, as | -- as | stated 10:

al ready, that a person of ordinary skill, that
woul d -- would know. And that Kurita states that the
presented invention relates to a -- various parts.

And that a person of ordinary skill would

under st and - - 10:

Even with the applications that are -- that
are described in ternms of optical conmmunications as
bei ng one of the applications, a person would know - -

gi ven the disclosure, would know that housing of

optical conponents would be needed in a comercially 10:

vi abl e product.
So nunber one is that's the -- that's the
patent itself, the Kurita reference itself.

A person of ordinary skill would al so know

that there are various advantages to having an 10:

integrated -- to being able to integrate Kurita.
| use as sonme support that a person of
ordinary skill would -- would have known of Lenoff

and have -- have -- would have known of Bhandar kar

and those -- those references woul d have taught 10:
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the -- the integrated -- that one could do
integration -- that one could do inte- -- have
integration for Kurita.

And the other docunment that | also brin
down is the Kurita, who's -- the technol ogi es of
Kurita match to the 416 as -- as | had gone thro
that the inventors of the 416, they had used a
preexi sting nechanical housing unit; so that
knowl edge was there when | ooking at those kinds
of technol ogi es and conponents.

Q For clarifying your |last comment, are y
referring to the Grand patents that you di scusse
your suppl enental decl aration?

A  Well, I"'m-- I"mdescribing the -- that
inventors utilized -- the inventors of -- of the
416 utilized a preexisting mechanical housing un
including an integrated ferrule that was avail ab
the prior art. And that, | believe, is in
Exhi bit 2045. And that refers back -- and that
refers back to Exhibit 1017 and al so 1020 and 20

so there are several docunents that support the

that a -- that this was not -- this was -- this was

obvi ous.
Q Okay.

A  And the conponents that are in Kurita,

g
10: 17

ugh;

of --
10: 18
ou

din

t he
10: 18
it,

le in

al so
18; 10: 19

i dea

10: 19
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that -- you know, everything that | described would

have been obvious to a person of ordinary skill.
Q Anything el se?

A  Wll, you --

As | nmentioned before, Dr. Lebby had said 10: 20
various things but he also had said pretty clearly

that, you know, issues of integration were -- were --

were tools known to people in the field.

There may be other things but those are the

ones that come to ny m nd.

Q Okay. In your testinony just now and al so
i n paragraph 67 of your supplenental declaration,
towards the end of that paragraph you refer to a,
quote, "commercially viable product.”™ 1It's on the
next to the last Iine of paragraph 67 on page 39. 10: 21

And | just want to ask, what do you nean by

t hat phrase?
A \Wen --

That there are various advantages that
achi eved when utilizing a housing and those
advant ages woul d be clearly advantageous for a
comrercially viable product.

Q And ny question is what do you nean by

"comrercially viable product”? Your answer just now

repeated the phrase but didn't provide your

10: 21

are

10: 22

10: 23
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under standing or definition of that phrase.
MR. JONES: (Objection. Form
Sir, do you want to re-ask your question?
BY DR. MAMVEN:

Q Vhat is your understanding of the term
"comercially viable product” as you have used it in
your suppl enmental decl aration?

A The --

A person of ordinary skill would understand
that utilizing a housing woul d have vari ous
advant ages. And those advant ages woul d have
typically value when trying to sell a product.

And | believe |I've answered your question.

Q Do you have in mnd any particular criteria
or threshold that make a product commercially viable
versus not comrercially viable?

MR. JONES: Qbjection. Form

THE WTNESS: | believe in ny answer before |
was saying that utilizing a housing has advant ages
and woul d provide, typically, value. And in terms of
selling of a product, that would be -- that those
advant ages and -- and val ue woul d be obvious to a
person of ordinary skill in the art to -- to be able
to use that.

BY DR. MAMMEN:
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Q Sois it your testinony that anything th
has advant ages that are of value is a conmerci al
vi abl e product?

MR. JONES: Qbjection. Form mi sstates
testinony.

THE WTNESS: | don't believe | said that.
BY DR. MAMVEN:

Q Okay. Well, I've asked you to identify
it is in your mnd that -- that allows you to
identify what a commercially viable product is an
the only thing you' ve identified so far is advant
t hat have value; so if there's a different workin
definition that you're using or a different
under standing of that termthat you' re using of

"comrercially viable product,"” please supply that
definition.

MR. JONES: Sane objection.

THE WTNESS: So a person of ordinary skill
woul d have understood that Kurita does teach
i ntegrated devices where the optical conponents
are -- are housed or packaged together. And they
woul d have understood the pre-alignnment of the
conponents woul d have been useful in the disclose

applications of Kurita because, just as exanples,

t hese are the exanples that | give, that having s

at

y

10: 25

what

d 10: 25

ages

g

10: 26

10: 26

d

and

uch 10: 26
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a housing is typically less costly and | abor

i ntensi ve conpared to active alignnment, can be
val uable in comrercial inplenentations. It could
protect -- help protect fromthe environnent.

And so there are various advantages, sone of
which |I've nmentioned. And that's the understanding
that 1"musing for -- that this housing, a person of
ordinary skill would have been notivated to say,
yeah, this is obvious, this is an obvious thing to
do.

BY DR. MAMVEN:

Q So the advantages you've enunerated are
necessary conditions in order to be a commercially
vi abl e product?

MR. JONES: (Objection. M sstates testinony,
form

THE WTNESS: | don't believe I said that.

BY DR. MAMVEN:

Q Well, I"'masking you if it -- if it is your
testinony that the advantages that you enunerated are
necessary conditions to be a commercially viable
pr oduct .

A So "advantages" can have broad def- --
broadl y defi ned.

When people in the -- in industry, when

Page
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they're selling products, there are various issues
that they keep in mnd. And for certain applications
and certain custonmers, certain things are nore

i nportant than others.

And so | believe you may have used a word 10:

"threshol d” in a previous question. |'m not dealing
with threshol ds here because | don't think that's --
t hat has any rel evance.

There is a notivation that -- that one would

under stand, a person of ordinary skill. 10:

So | don't talk about a threshold here, I'm
not tal king about -- that if -- in any way if -- that
these are all necessary for a viable product, that

you -- you have to have all of themor -- if you

don't have one and what | evels and threshol ds, 10:

that's not -- | don't think that's what |'m
descri bing there.
' m describing the other advantages that

soneone of ordinary skill would -- would understand

and appreciate and then it would be obvious then 10:

to -- to utilize them
Q And what docunments are you relying on to
identify those advantages for incorporating things

|i ke a housing or passive alignnent into the Kurita

conceptual design? 10:
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MR. JONES: (Objection. Form
THE WTNESS: So | --

A person of ordinary skill would certainly
know this, | don't think that there's a question.

In terms of -- there are various sections of
my -- in the report, in the declaration, that bring
support for this.

And Kurita itself, you know, describes
that -- various applications that would be used, or a
person of ordinary skill would -- would understand
t hat these advantages would -- would help notivate
them And there are various advantages; so Kurita,
you know, itself by giving the applications, that --
that's a -- that's a good thing.

And there are various other of the
references | have in the various paragraphs that --
that -- that descri be what advantages such -- such
a -- a housing would have. And | believe -- | can go
through it again. W --

| believe we talked earlier alittle bit
about this but I can go into nore detail. There's,
you know, several paragraphs that describe various
pl aces where it's pretty clear that there are --
there are -- there are advant ages.

BY DR. MAMMEN:
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Vhi ch paragraphs do you have in m nd?
A  Well, I think there are various exanples
of -- of what | was saying. This is an exanple in --
There's one exanple in 67 that passive
alignment is "typically less costly and | abor 10: 34
i ntensive conpared to active alignnment, and can be
val uable in comrercial inplenentations.”™ This would
nmotivate a person
And then this is also further confirnmed by
t he packaged, integrated devices taught in both 10: 34
Lenof f and Bhandarkar. And the reasons noted by
Dr. Lebby in his deposition that | had referred to.
Q I'msorry, which paragraph were you
referring to?
A | was referring to paragraph 68. 10: 35
| may have m sspoken and said "67." |
apol ogize if 1 did.
Q Al right. And --
A OCh, I'mnot done.
Q Okay. 10: 35
A And the -- | think paragraph 70 al so, that
was 69, 70.
So 70 1'm describing that -- again, that
the -- the idea of the advantages would have -- it's
supported by Exhibits 2045, 1017, 978 -- I'msorry, 10: 36
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I"msorry. 20- -- 1020 and 2018.

All of those, taken together, support
that -- that there are advantages which would --
whi ch woul d be known by a person of ordinary skil
and that person of ordinary skill would have been
motivated to -- to use that know edge to inplenment
Kurita.

Q Anything else in response to that?

And if not, | note we've been going about an

hour so |I'm happy to take a break
A Sur e.

So I'll just finish nmy previous answer by
saying there could -- there could be other places,
ot her --

You asked me for sone exanples. | gave sone
exanpl es and there could be others that -- in some of
t he other paragraphs as well. But it's laid out
fairly extensively in nmy -- in ny declaration

DR. MAMMEN: Okay. Thank you.

VWhy don't we go ahead and take a ten-m nute
break, go off the record and we'll reconvene at a
little after a quarter till.

MR. JONES: Sounds good.

THE VI DEOGRAPHER: We're going off the record.

10: 37 25 The tine is a. m

10: 37
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(O f the record.)
THE VI DEOGRAPHER: We're back on the record.
The time is 10:48 a. m
BY DR. MAMVEN:
Q Dr. Wllner, I1'd like to now ask sonme -- 10: 49
sone general questions about your supplenmental report
whi ch we've marked as Exhibit 1016.
Did you draft everything in Exhibit 10167
MR. JONES: Objection.
I think that Federal Rule 26 protects 10: 49
agai nst questions regardi ng drafting of reports by
experts.
Do you want to rephrase your question,
Chris?
DR. MAMMEN: |I'Ill come back to that particul ar 10: 49
guesti on.
Q Dr. WIlner, how nuch tinme did you spend
wor ki ng on your suppl enmental report?
A | don't renenber.
Q Ws it nore than ten hours? 10: 49
A Yes.
Q More than 100 hours?
A | don't renenber.
Q Mre than 50 hours?
A | don't remenber. 10: 50
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Q Do you recall how you chose which topics to
cover?
A Are you --
Is -- is your question only in reference to
t he suppl enental declaration? 10: 50
Q Yes.
A  The topics?
There were di scussions between ne and
counsel and the topics were chosen.
Q Is it your understanding that everything in 10: 51
your suppl enmental report is incorporated by reference
as part of Opticis' reply?
MR. JONES: Qbjection. Form
Obj ection. Scope.
THE WTNESS: | don't renmenber the details. 10: 51
BY DR. MAMVEN:
Q Do you have any understandi ng as to whet her
there's any parts of your supplenental report that
are not cited in Opticis' reply?
MR. JONES: (Objection. Form 10: 52
THE WTNESS: | -- | don't renenber.
BY DR. MAMVEN:
Q Have you reviewed Opticis' reply subm ssion?
MR. JONES: (Objection.
Chris, can you just clarify what you nean by 10:52
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"Opticis' reply"?
Dr. Wllner may not be as famliar with the
term nol ogy as we are.

BY DR. MAMMEN:

Q Are you aware that Opticis has submtted a 10: 52

reply brief in response to patent owner's response in

this proceedi ng?

A I --

That's -- that's ny understandi ng.
Q Did you review that docunent? 10: 52
A | don't remenber.

Q Al right. Let's turn to paragraph 120 in
your report -- your supplenental report,

Exhi bit 1016. Paragraph 120 is on pages 64 to 65.

A Yes. 10: 54

Q Al right. At the end of paragraph 120 you
see you're -- you're quoting your original
decl aration where it says ""Lenoff teaches that the

receptacle 260 and ferrule 255 constitute a connector

by means of which various fiber" -- excuse ne, 10: 54

by neans of which optical fibers may be pl ugged
into or renoved fromoptical signal emtter 200 when
the emtter is initially installed in an optical

conmuni cati on system or when nai ntenance is

performed "? 10: 54
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A | see that.
Q Are you aware of anywhere in Kurita that
there is any discussion of a need to be able to plug

in or/and renove optical fibers in the manner

described in that paragraph? 10:

MR. JONES: (Objection. Form
THE WTNESS: If it's all right, 1"'mgoing to
now | ook at Kurita if that's all right.

BY DR. MAMVEN:

Q Certainly. It's Exhibit 1004. 10:

Pl ease repeat the question.
Q Certainly.
So we were just tal king about a passage in

paragraph 120 of your supplenmental declaration where

you quoted your original declaration about how Lenoff 10:

t eaches the connector by neans of which various --
various optical fibers may be plugged into or renoved
fromthe optical signal emtter

And ny question was where in Kurita does it

say that there's any need to plug and renove the 10:

optical fibers in the manner you descri be?
A So Kurita is conceptual diagrans of course.
The passage that -- that you quoted, the --

| would want to state clearly that the --

the receptacle that forns the connector, this 10:
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receptacle that forns the connector, together with
ferrule, is not renovable fromthe optical signa
emtter 200 of -- of Lemoff. And so the fiber is
not -- the fiber is not part of the optical conbiner
insofar as what I'"'m-- what I'mtrying to understand
here.

This issue of renove and not renove is --
does not relate to the optical conbiner, which is the
| asers, the collimating | enses and the focusing |ens;
so | want to make that clear that that's a -- that's
a -- that there's a difference there.

In terms of Kurita, | think that benefits of
having a fi ber connector that can be renoved is
sonet hing that a person of ordinary skill in the art
woul d know that there are advantages to -- to doing
Sso.

But 1'll state again that, you know, the
issue that -- the ferrule being renovable -- plugable
and renovable is not -- is not -- | believe should be
di stinguished fromthe -- that the receptacle 260 is
not renovable fromthe signal emtter 200.

Q Vhere in Kurita does it discuss any benefits
of having a fiber that can be renoved fromthe
conceptual setup?

MR. JONES: Chris, can you repeat the question?

Page
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DR. MAMMEN: Madam Court Reporter, can | ask you
to read the question back.
(Wher eupon the record was read as
foll ows:
"QUESTION: Where in Kurita does 11: 05
it discuss any benefits of having a
fi ber that can be renoved fromthe
conceptual setup?")
THE VI DEOGRAPHER: And Dr. W Il nner, do you m nd
tilting your screen down a little bit, please? 11: 05
THE W TNESS: Ckay. So a person of ordinary
skill would -- would know that given the
applications, given -- reading Kurita in its
entirety, that being renovabl e has sone advant ages
in -- in certain scenarios. And there -- when one 11: 07
has connectors, it enables the replacenment of -- of
parts, as an exanpl e.
And a person of ordinary skill would --
woul d understand that being plugable and renovabl e
does have certain advantages in certain scenarios. 11: 07
BY DR. MAMVEN:
Q But you weren't able to identify any text in
Kurita itself that says that, correct?
A Oh, | think I was -- there -- there is text.
When one reads the Kurita -- 11: 07
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| think a person reading Kurita where it
tal ks about the -- where it tal ks about applications,
the problens to be solved, would understand that the
advant ages that would be present in the ability to
have sonet hing renovable would play a role here. 11: 09
And | believe |I've answered the question.
Q Al right. 1'dlike to shift gears a little
bit and tal k about Exhibit 1019.
Did you happen to bring a copy of that with
you today? |If not, | can emnil a copy over. 11:10
A | don't --
Q Okay.
A VWhat -- what is 1019?
Q It is a two-page docunent with a Photonics
Di ctionary discussion of optical conbiner. 11:10
A | don't have it printed out.
Q Oay. Stand by, I'll email it to you.
THE VI DEOGRAPHER: And Dr. W Il ner, do you m nd
tilting your screen down just a little bit so there's
| ess -- 11: 11
Thank you.
DR. MAMMEN: Okay. Wiile we're waiting for that
to be delivered, let nme just note for the record that
| have marked as the next exhibit an Exhibit
Nunber 1019, which has been previously marked in this 11:11
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action. It's a two-page docunent bearing a date of
July 3, 2024, in the bottomright-hand corner. And
appears to indicate "Photonics Dictionary" and then
t he mpj or headi ng says "Optical Conbiner."
M . Jones, has that docunent come through? 11:12

MR. JONES: It has. And I'mjust now sending it
to Dr. WIIner.

DR. MAMMEN. Okay. Let nme know when you' ve got
it.

MR. JONES: And just to be clear, Chris, | my 11:13
have m sheard earlier; you weren't sending 1009 al so,
were you, only 10197

DR. MAMMEN: That's correct.

MR. JONES: Okay.

DR. MAMMEN. Did |l -- did ny enmail have a typo 11:13
in the "Subject” line?

MR. JONES: No. | think | may have m sheard you
earlier when you said what you were going to send.

DR. MAMMEN: COkay.

MR. JONES: | just wanted to nmake sure | hadn't 11:13
m ssed any ennils.

THE WTNESS: |'mrefreshing ny -- ny mail but
it hasn't come in yet.

DR. MAMMEN: COkay.

MR. JONES: Chris, this is a relatively short 11:13
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docunent, do you want to screen share to --
DR. MAMMEN: Yeah. Wiy don't | throw it up on
t he screen here.
MR. JONES: Yeah.
BY DR. MAMVEN: 11:13
Q Al right. Dr. WIllner, do you see the
screen share?
A Not wel |l but yes.
Q Okay. Is it -- is it too small or what's
t he concern? 11: 14
A It's alittle small but that's okay. I'm--
" mokay now. | resized things.
Q Okay. Are you famliar with Exhibit 10197
A Yes.
Q Vhat is the Photonics Dictionary? 11: 14
The Photonics Dictionary is sonething that
is a part of the photonics.com website.
Q So it's available online?
A | believe so.
Q Do you have any understanding as to what the 11:14
date of this page in particular is?
MR. JONES: (Objection.
Maybe we should wait until Dr. WIIner has
the full document to look at in his email
THE WTNESS: It just cane in. 11:15
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DR. MAMMEN: Okay. So | can renobve the screen
share?

MR. JONES: Were you able to downl oad the
exhibit, Dr. WIllner?

THE WTNESS: Yes, |I'mjust opening it now.

Pl ease repeat the question.

BY DR. MAMVEN:

Q Do you have any understanding as to when the
Phot oni cs Dictionary was published?

A | don't -- | don't renenber.

Q Was it published as of the date of the
i nvention of the 416 Patent?

A | don't remenber.

And | will say that nmy opinion is that the
pl ai n and ordi nary neani ng of "optical conbiner” is
what | had stated it was and | bring this just as --
just as -- as hel pful support. But ny opinion goes
back to before the invention.

Q Looking at the first line of the text
paragraph on the first page of Exhibit 1019, it says
"An optical conbiner, in the context of optics and
di spl ay technol ogi es."

What are "display technol ogi es"?

A So the --

You read that in the context of optics and

Page
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di splay technol ogies that -- ny understanding is that
it -- it's in the context of optics which is --
i ncorporates the -- the relevant reference --
references that are in ny declarations. And it also
mentions "display technol ogies”; so display
technol ogi es has issues related to -- to displays.

Q Vhat do you nean by "displays,"” |ike
comput er screens?

A Wll, it's -- it gives as an exanple
"head- nount ed di splays”; that's one exanple it gives.

Q Okay. And tell me nore about your
under st andi ng of what a "head-nounted display" is.

A Sure.

So it's -- it talks about applications --
various applications here that are -- in terns of
nmerging different information sources; so that --

t hat woul d be sonething that corresponds, you know,
very well to -- to the relevant art.

It also gives sonething that's a -- a
heads-up -- "head-up display systens"; that would
correspond to sonething that's display technol ogi es.

Q Are head-up display technol ogi es and
head- nount ed di spl ay technol ogi es the sanme thing?
A So there is some -- there is some -- sone

simlarities but there are also sone -- there could

Page 47
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be sone differences. 1'd have to look -- |I'd have to
t hi nk nore deeply about that.
And if it's in my report, please -- please

point me to it.

Q VWhen did you first know about Exhibit 10197 11: 20

A Well, 1019, the -- what it's -- in terns of
how it characterizes an optical conbiner, |'ve been
aware of that for decades. And it's consistent with

my -- ny understanding of -- of optical conbiner; so

internms of what's in there, it's very consi stent 11: 21

with things |I've known for a very long tine.
In terns of the actual exhibit, this would
have been sone tine after the case started.

Q Ws it --

Was your first awareness on or around the 11: 22

date listed in the bottomright-hand corner, July 3,
20247
A | don't remenber.

Q Were you aware of Exhibit 1019 around the

time that your initial declaration was fil ed, 11: 22

Exhi bit 10037

A So what you -- you used the -- the phrase

was | "aware."
So the -- the understandi ng of what is an
optical conmbiner | was aware of for decades. 11: 22
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Q I'"mnot asking about the term "optical
conmbi ner" --
MR. JONES: Chris, you're --
BY DR. MAMVEN:
Q -- |I'"m asking about your awareness of the 11: 23
exhi bit.
MR. JONES: (Objection.
Let himfinish his answer and then you can
ask a new question.
Court Reporter, can you please -- 11: 23
Madam Court Reporter, can you pl ease repeat
t he question?
(Wher eupon the record was read as
fol |l ows:
"QUESTI ON:  Were you aware of 11: 23
Exhi bit 1019 around the tine that your
initial declaration was filed,
Exhi bit 1003?")
(Di scussion off the record.)
MR. JONES: Chris, do you want to re-ask your 11: 23
questi on?
DR. MAMMEN:  Sure.
Q Dr. Wllner, with reference to the Photonics
Di ctionary page that has been printed out as
Exhibit 1019, were you aware of the Photonics 11: 23
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Dictionary page at or around the tinme you prepared
your initial declaration in this matter which has
been marked as Exhibit 1003?
A So al though the contents was famliar to ne
and consistent with ny opinion for decades, and 11: 24
al though I may have seen this page before, so | may
have been aware of it.
But in ternms of the actual exhibit, a
printout where | have a direct recollection of this
page, | -- | may have beconme aware of it after the 11: 24
subm ssion of my -- of ny opening declaration in the
| PR case.
Q Do you recall particularly when?
A | don't renenber.
Q Did you find this page on photonics.conf 11: 25
A So although the --
There were discussions with -- between ne
and counsel .
MR. JONES: (Objection.
|"msorry, I'"'mjust going to step in and 11: 25
caution the witness, please don't disclose the
substance of any conversations you had with counsel.
But you can answer to the extent you're able
to.
l'"msorry for interjecting. Do you want to 11: 26
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repeat the question, Chris?
BY DR. MAMVEN:

Q Did you find Exhibit 1019 on the
phot oni cs. com website?

A As an outgrowth of discussions with -- with
counsel, counsel had found this specific page and it
clearly is consistent with the opinion | had had in
terms of the plain and ordinary neani ng of "optical
conbi ner. "

Q The first sentence of the text on
Exhi bit 1019 ends "into a single output.”

Do you see that wording?

A Yes.

Q And | believe your proposed construction of
optical conbiner was "into an output."”

Do you recall that?

A Yes.

Q And in your view, are those two phrases
synonynous?

MR. JONES: (Objection. Form

THE W TNESS: So | believe that this is in

agreenment with what | provided; that it is consistent

generally with how the termis used in the field and
how it was used by a person of ordinary skill as of

the 416.

11:

11:

11:

11:

11:

26

27

27

27

28
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In terms of the -- "an output" versus
"single output,” |I believe mne is the one that |
stand by. In terms of this docunent, it -- it is

consi stent with that.

My -- in ternms of the -- the 416, in terns 11: 28
of the relevant prior art, | do not think there is a
di stinction between the two that you have -- have

read.

BY DR. MAMVEN:

Q Al right. Going alittle farther down in 11: 29

the exhibit you see there's a bol dface text that says
"Beansplitter conbiners"?
A Uh- huh.

Q \Vhat are "beanmsplitter conbiners"?

A "Beansplitter conbiners use dichroic mrrors 11:29

or beansplitters to conbi ne separate optical paths.”
Q So you're just reading the next sentence of
Exhi bit 10197

A | just read that first sentence of -- on

page 1 of Exhibit 1019 under the headi ng 11: 30

"Beansplitter conbiners.”
Q \Vhat are "dichroic mrrors"?
A Dichroic mrrors --

Did | put that into my report? |'mnot sure

| did. 11: 30
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Q No, but it'sin --

A  Yeah.

Q Sorry. It's in the sentence you just read.

A Sur e.

Well, | can -- beansplitters are -- tend to 11: 31
be --
One can use as an exanple a beansplitter

woul d -- could be a piece of optical elenment in which
light partially is transmtted through the el enent
and partially reflected at sone angle off of the 11: 31
el enent .

Q Do you have an understandi ng as to what
"dichroic mrrors" are?

A I"d want to think nore clearly about the
corners of dichroic mrrors, what they do and do not 11: 32
i ncl ude.

Q And do you have an understandi ng as to what
"head- nount ed di spl ays for augnented reality” are?

A | have sonme -- sone notion of them

Q \Vhat are "wavegui de conbi ners"? 11: 33

A Wavegui de conbi ners are wavegui de-based
optical conbiners using technology to guide and m x
light fromdifferent sources.

Q Vhat is a "waveguide"?

A A wavegui de, as an exanple, could be a -- a 11: 33
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material section on a sem conductor chip in which the
i ndex of refraction of the section of a -- of a piece
of the sem conductor would be different than -- and

typically higher than the surroundi ng i ndex of

refraction of the sem conductor. Light propagates -- 11:34

can propagate in such a wavegui de and be gui ded.
Q \Vhat are "conpact and |ightwei ght
AR gl asses"?

A | have a general understanding of augnented

reality glasses but -- 11: 35

Q \Vhat are "mcro displays"?
A | have a general understandi ng of
m cro displ ays.

Q Vhat's your general understandi ng?

A These are display technol ogies that are 11: 35

generally thought of as smaller in size or smaller in
the image that's produced. But | have a general
under st andi ng of them

Q \Vhat are "prism conbi ners"?

A Prism conbi ners -- prismconbiners -- 11: 36

pri sm based conbi ners use prisns to conbi ne and
direct |ight paths.
Q Do you have an understanding of what is

meant by "seanl ess integration of (sic) virtual and

real -world content"? 11: 37
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A | have a general understanding.

Q Vhat's your general understandi ng?

A So this paragraph here | don't believe is
limting;, so, you know, it's --

I don't believe that the goal of all optical
conbi ners woul d necessarily fall under this. But --
and | think the operative text is the -- is the first
par agraph which tal ks about howit's -- the context
is nmuch broader; so -- you know, and this nore
narrower goal is to conmbine different content.

Q And your -- your conment referring to a
par agraph, just for -- for clarity on the record,
you're referring to the last full text of -- the | ast
full paragraph of text on page 2 of Exhibit 1019 that
says "The goal of optical conbiners is to seanl essly
integrate virtual and real-world content, providing
users with an enhanced and i mmersive visual
experience," correct?

MR. JONES: (Objection. Objection. Form
nm sstates testinony.

THE W TNESS: Yep.

| don't believe a person of ordinary skill
woul d be reading this |ast paragraph and
under st andi ng that the goal of all conmbiners is this.

| think the operative understanding is

Page 55
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the -- is the -- is the first paragraph of this
exhibit, that it's in the context of optics and
di splay technologies. And it refers to devices,
conmponents, that "conmbines nmultiple optical signals
or inmages into a single output.”™ It can be 11: 39
i nformati on sources; so it doesn't need to be limted
in -- in this way, although it is -- you know, these
are -- these are potential uses.
BY DR. MAMVEN:

Q Do the challenged clainms of the 416 Patent 11: 40
i nvol ve beansplitter conbiners?

MR. JONES: Qbjection. Form

THE WTNESS: |'mgoing to --

"' mnow going to | ook at the Exhibit 1001 --

BY DR. MAMVEN: 11: 40

Q Al right.

A -- which is the 416 Patent.

Q Ckay.

A Dr. Mamren, please repeat the question.

Q Do the challenged clains of the 416 Patent 11: 42
i nvol ve beansplitter conbiners?

A So | think even Exhibit 10- -- 1019 gives
two -- gives various possibilities for beansplitter
conbiners; so I'll answer the question that the
optical conbiner of -- of the clains -- 11: 42
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Did you mention the "clains" or the "416"7?
Q | said the "challenged clains.”
A So the optical conbiner of the chall enged
clainms, a key issue is that "optical conmbiner," as a
term would be understood by a person of ordinary 11: 42
skill in the art as conmbining nmultiple inputs into an
output. And that does not also include the
requirenment -- it does not include the issue of
mul ti pl exi ng wavel engths. The issue of nultiplexing
wavel engt hs appears el sewhere in the claim 11: 43
And a person of ordinary skill would have no
probl em under st andi ng what an optical conbiner is,
that it conmbines nultiple inputs into an output and
is not limted as its term as its broader term to
necessarily being -- requiring wavel ength -- 11: 43
THE REPORTER: "Requiring" what?
|'"msorry. You dropped off.
THE W TNESS: "Wavel ength nul ti pl exi ng. "
THE REPORTER: Thank you.
BY DR. MAMVEN: 11: 44
Q Do the challenged clainms of the 416 Patent
i nvol ve dichroic mrrors?
A So to the extent that your question -- which
you had asked earlier about dichroic.
If "dichroic" is referring to wavel ength 11: 44
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selectivity, | do not believe that the Photonics
Dictionary --
Al t hough beansplitter conbiners includes the
possibility of dichroic mrrors, |I don't believe that
it's -- it's utilizing wavel ength selectivity as part 11:45
of that definition. [It's just that beansplitters and
di chroic mrrors conbi ne wavel ength -- conbi ne beans
fromdifferent inputs into an output.
Now, I'Ill say again that the "optical
conbiner” as a termis -- would be understood by a 11: 45
person of ordinary skill that -- would understand
that to be a -- sonething that conbines nultiple
i nputs into an output and does not require that
term-- optical conbiner does not require wavel ength
mul ti pl exi ng. 11: 46
But I'm-- to nore fully answer your
question, I'"'mgoing to take a -- a | ook further into
the 416 if | may.
Q Okay.
A Sol -- 1 believe | nmay have answered your 11: 47
questi on.
Q Okay. Do the challenged clains of the
416 Patent involve head-nounted displays for
augnmented reality?
A So | think the -- I"mnot quite sure -- 11: 47
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The question is very broad. |'mnot sure
what the question really is.

Q You don't feel like you' re able to answer
t hat question?

A 1 --

MR. JONES: (Objection. Form

THE WTNESS: | think the question is unclear to
nme.

BY DR. MAMVEN:

Q Is there any nmention of "wavel ength division
mul ti pl exi ng" in Exhibit 1019?

A I think a person of ordinary skill would --
woul d read 1019 and understand that there's -- this
is a-- you know, trying to give sonme teaching about
optical conbiners.

And coul d optical conbiners incorporate
various other types? | think that's -- | think that
a person of ordinary skill would -- would be -- would
readi ly understand that, that there are different
types of optical conmbiners. And there are various
exanpl es of optical conbiners, one of which can be an
optical -- a wavelength nultiplexer is -- so that
woul d be an optical conbiner that wavel ength
mul ti pl exes.

But "optical combiner” by itself is broader,

Page
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it's not limted.
DR. MAMMEN: | see we've been going about an
hour again; why don't we go ahead and take -- take

anot her break and cone back at noon.

MR. JONES: So, Chris, we're relatively close 11: 49

for a normal |unchti ne.
Does it nmake sense to try to go a little
| onger if we can and have lunch or --

THE VI DEOGRAPHER: Do you want nme to take us off

t he record? 11: 49
THE WTNESS: So M. -- M. Mamen, |
actually -- 1 still --

| am not finished --

I still am thinking about your question, if

it's okay. 11:50

DR. MAMMEN. Okay. I'msorry. | -- 1 had
understood fromthe pause that you had conpl eted your
answer .

THE WTNESS: No. Thank you.

No. So, you know, | -- | think I -- you 11:50

know, the issue of the optical conbiner, you know,

what it requires, what it doesn't require, in terns

of its -- its -- its construction, and, you know,

it -- I"mpretty clear that it -- it does not have to

mul tiplex Iight at different wavel engths. | think 11: 50
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it's been -- it's pretty clear, | think that's
supported, because the patent itself --

You -- you've asked ne about the clains and
you' ve asked nme about the patent.

Lee -- | nentioned this in ny -- in the
reports and | think it nmay have conme up in the first
depo (sic) was Lee itself is called an "optical
conmbiner."” There's no -- it's not wavel ength
mul tiplexed; like nultiplexing is not -- is not
necessarily there.

And | believe that just because Exhibit 1019
may be giving various exanples, that doesn't nean
that all of themare -- they' re just exanples of
optical conbiners.

But the understandi ng of a person of
ordinary skill in the art is that -- is what it says
ri ght away, which is that nmultiple inputs are
conbi ned into an output, or they use the word "single

out put,” nothing -- nothing nore than that. And
that's a very conmon understanding of a person of
ordinary skill in the art.

And there are nore specific flavors of that,
of course.

BY DR. MAMMVEN

Q Have you now conpl eted your answer? | don't

11:

11:

11:

11:

11:
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1 want to -- | don't want to cut you off again.

2 A Thank you.

3 | believe | have, yes.

4 DR. MAMMEN: Okay. Wiy don't we go off the

5 record for a monent and we can tal k about | ogistics. 11: 52
6 THE VI DEOGRAPHER: Ckay. We're going off the

7 record. The tinme is 11:52 a.m

8 (Of the record.)

9 THE VI DEOGRAPHER: We're back on the record at

12: 00 10 p. m

12: 00

11 THE W TNESS: Dr. Manmen?

12 BY DR. MAMVEN:

13 Q Yes.

14 A So before we broke I -- there was a

15 di scussi on about Exhibit 1019. And | want to just -- 12:00
16 | want to clarify one issue, that there's -- there's

17 two things that were discussed and | want to be very

18 cl ear.

19 One is the construction of optical conbiner;
20 another is what the claimitself requires inits 12: 00
21 totality.
22 So a person of ordinary skill would
23 understand -- would read the clai mand understand
24 the -- the term"optical conmbiner” in terns of its --
25 if it's -- if the -- if the preanble is linting in 12: 01
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the clainms, would understand "optical conbiner"” with

its plain and ordi nary neaning, which |I've given

"mul tiple inputs conbined into an output,"

Exhibit 1019 helps to informon that.

My opinion is that the term-- the claim 12: 01

term if it's limting, the claimtermitself doesn't

requi re wavel ength nultiplexing. But the claim

itself inits totality tal ks about other issues.
But a person of ordinary skill, just

understanding if -- if the -- if the preanble is

limting, just that term "optical conmbiner,” wou
not -- would not ascribe wavel ength nmultipl exing
the termitself, but then there are other things
the claimthat discuss issues about wavel ength
mul ti pl exi ng.

Q Al right. Dr. WIlner, you ve offered

this -- this commentary, these clarifying remarks

i medi ately after we cane off of a break

During the break did you have a conversation

with M. Jones concerning the substance of -- of
you' ve just said?
A  Absolutely not.
Q Did you discuss that in general terns?
A  Absolutely not.
Q Okay.

and t hen

as

12: 02
| d
to

in

12: 02

what 12:02

12: 02
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A | think --
| was just reflecting on the questions and
that -- how we sort of went fromthe termand then
there was a -- there seemed to have been sone
guestions that then went to the clains as opposed to
the termi so |l -- | wanted just to make sure it's
very cl ear.

Q kay. Thank you.

A And that if | gave the inpression that
somehow wavel ength multiplexing isn't part of the
entire claim if that's what may have conme out, | --
that's not what | was trying to say in any way.

DR. MAMMEN. All right. Wth that, | believe we
are done.

| don't have any further follow up questions
on that.

MR. JONES: | don't think I'"m going to have any
redirect but if you could just give us three m nutes,
"1l think about that.

DR. MAMMEN: Okay. Should we go back off the
record?

MR. JONES: Sure.

'l be back shortly.

DR. MAMMEN: All right.

THE VI DEOGRAPHER: We're going off the record.

12:

12:

12:

12:

12:
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The tinme is 12: 04 p. m
(O f the record.)

THE VI DEOGRAPHER: We're back on the record at

12: 09 p. m
MR. JONES: So nothing further from petitioner 12: 09
of fices.
And we'll want to reserve the right to

review and sign, if | didn't say that earlier.
THE VI DEOGRAPHER: Okay. Anything else to put
on the record before | close it out? 12: 09

DR. MAMVEN: No, that's -- that's all from

Opticis as wel

THE VI DEOGRAPHER: This marks the end of the

vi deo-recorded deposition of Dr. Alan E. WI I ner.

We're going off the record. The tinme is 12: 09
12: 09 p. m
/
/
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REPORTER' S DEPOSI TI ON TI ME LOG:
REPORTER - LAURI E HELD- Bl EHL
DATE - Thursday, August 29, 2024
W TNESS - ALAN E. WLLNER, Ph.D.
ATTORNEY ON RECORD OFF RECORD TOTAL
MAMVEN 9:32 A M 10: 37 A M 1: 05
10:48 A M 11: 42 A M 1: 04
12: 00 P. M 12: 03 P. M 0: 03
TOTAL USED: 2:12
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I
under the

true and

Ex

decl are under penalty of perjury

| aws that the foregoing is

correct.

ecuted on

SI GNATURE OF THE W TNESS
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|, the undersigned, a Certified Shorthand
Reporter of the State of California, the State of
Il1linois and the State of Texas, a Certified Court
Reporter for the State of New Jersey and the State of
Washi ngton, and Regi stered Professional Reporter,
Certified Realtinme Reporter, Registered Merit
Reporter, do hereby certify:

That the foregoi ng proceedi ngs were taken
before me at the tine and place herein set forth;
that the appearances of counsel are set forth herein;
that the witness in the foregoing proceedi ngs, prior
to testifying, was placed under oath; that a verbatim
record of the proceedi ngs was made by nme using
machi ne shorthand which was thereafter transcribed
under ny direction and that the foregoing is an
accurate transcription thereof.

| further certify that | am neither
financially interested in the action nor a relative

or enpl oyee of any attorney or of any of the parties.

| further certify that Pursuant to
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Rule 30(f)(1) of the Federal Rules of Civil

Procedure, prior to the conpletion of the deposition

t he deponent DID request to read and sign said

deposition transcript and that further certification

requi rements pursuant to Rule 30(f)(1) wll be
certified after they have occurred.

I N WTNESS WHEREOF, | have this date
subscri bed ny nane.

Dat ed: 9/5/ 24

o fp T

LAURI E HELD- Bl EHL, CSR, CCR, RPR, CRR, RMR

CA CSR No. 6781

L CSR No. 084002860

NJ CRR No. 30Xl 00239100
TX CSR No. 8555

WA CCR No. 21020748
RPR/ CRR/ RMR No. 32836
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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