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I. INTRODUCTION 

Petitioner requests inter partes review of U.S. Patent No. 8,215,650 (the “’650 

patent”), assigned to Capsa Solutions, LLC (“Capsa”). 

The application that became the ’650 patent was filed July 20, 2011, and 

claims priority to an application filed in 2004. ’650 patent, (22), (60). The patent 

describes a “medical cart” that includes a “work platform having a work surface and 

“a height adjustment mechanism.” Id., Abstract. Independent claim 1 recites a cart 

that includes a conventional arrangement of known components, including a work 

platform, a base, a height adjustment mechanism, and a work surface. Id., 14:20-51. 

The claim includes an actuator for controlling a driver, “wherein the actuator is 

disposed above the compartment and on the portion of the work platform projecting 

in the forward direction.” Id., 14:46-48. Also, the claimed work surface “is movable 

relative to a remainder of the work platform from an extended position to a non-

extended position.” Id., 14:49-51.  

The challenged claims recite nothing that was novel or nonobvious in 2004. 

The Board should institute review of the ’650 patent and cancel the challenged 

claims. 
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II. PRECISE RELIEF REQUESTED FOR CHALLENGED CLAIMS 

Petitioner requests review of claims 1-3, 5-6, and 8. Assuming an effective 

filing date of February 24, 20031, pre-AIA law applies. 

Prior Art References 

Exhibit Name Published Filed §§102 

1006 Reeder,  

U.S. 2002/0044059 

Apr. 18, 2002 May 4, 2001 (a) 

1007 Manner,  

U.S. 5,682,825 

Nov. 4, 1997 Feb. 28, 1995 (a), (b) 

1009 Gillis,  

U.S. 2003/0084828 

May 8, 2003 Nov. 8, 2001 (a), (e) 

1010 Clark, 

U.S. 6,493,220  

Dec. 10, 2002 Sep. 17, 1999 (a) 

1011 Hartman, 

U.S. 4,715,295 

Dec. 29, 1987 Jul. 26, 1985 (a), (b) 

The challenged claims 1-3, and 5-6, and 8 are unpatentable on the following 

grounds under 35 U.S.C. § 103(a):  

 
1 While Petitioner disputes the propriety of the ’650 patent’s earliest claim of 

priority, provisional application No. 60/448,920, all asserted prior art antedates the 

earliest provisional filing. 
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Clark Obviousness Grounds 

Ground 1A/1B 
Clark in view of Manner (1A) or Clark in view of Manner and 

Gillis (1B) renders obvious claims 1-3, 5, and 8. 

Ground 2A/2B 
Clark in view of Manner and Hartman (2A) or Clark in view of 

Manner, Hartman, and Gillis (2B) renders obvious claim 6. 

 
Reeder Obviousness Grounds 

Ground 3A/3B 
Reeder in view of Manner (3A) or Reeder in view of Manner 

and Gillis (1B) renders obvious claims 1-3, 5-6, and 8. 

 
III. The ’650 Patent 

A. Summary 

The ’650 patent describes a medical cart that “includes a work platform having 

a work surface and at least one compartment, a base, and a height adjustment 

mechanism for adjusting the height of the work platform relative to the base.” ’650 

patent, Abstract. Figure 1 includes a work platform 340, compartments 530, 

base 310, and work surface 350: 
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’650 patent, Fig. 1 (annotated). Work surface 350 may move relative to the work 

platform to an extended position: 
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Id., Figs. 4A-B; 6:6-20. The ’650 patent includes a height adjustment mechanism 

that “enables a standing user or a sitting user to ergonomically raise and lower the 

work platform 340.” Id., 8:26-28; Kemnitzer, 28. 

Independent claim 1 includes a work platform with at least one compartment 

and a work surface. Id., 14:21-25. The work surface is disposed above a top of the 

at least one compartment, and it is movable. Id., 14:24-25, 14:49-51. Claim 1 also 

includes a height adjustment mechanism with a driver configured to releasably 

position the work platform and an actuator for controlling the driver. Id., 14:28-35. 

The specification explains the driver “includes a gas driven piston 432 which, in 

turn, includes a body portion 436 and a telescoping strut 434.” Id., 8:52-53. Driver 

430 “is controlled by an actuator 440 to which is connected by a connector 442.” Id., 

8:54-55. The ’650 patent depicts the height adjustment mechanism 400, including 

the gas driven piston 430, connector 442, and actuator 440, in figures 9A and 9B: 
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Id., Figs. 9A-9B. A user pushes button 444 of the actuator and then pushes down or 

lifts the work platform to lower or raise the work platform before releasing the button 

to lock it at a given position. See id., 9:1-38. The work platform 340 “may be 

releasably locked at any position between the lowest position and the height [sic] 

position by releasing the button 444.” Id., 9:31-35. The actuator “may be provided 

in a front portion of the medical cart 500.” Id., 9:1-2; Kemnitzer, 29. 

B. Prosecution History 

The application that became the ’650 patent was filed as a continuation 

application with new claims. Ex. 1002, 205-269. Examination began with a nonfinal 

office action rejecting all claims over U.S. Patent No. 6,721,178 to Clark et al. (“the 

’178 reference”) in combination with other references. Id., 154-170. The Examiner 

found that the ’178 reference taught all elements of independent claim 1, except for 
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“the actuator disposed above the compartment and on the portion of the work 

platform which projects in a forward direction.” Id., 156-57.  

 
The ’178 reference, Fig. 4A. The Examiner relied on U.S. Patent No. 4,440,496 to 

Rice to teach the location of the actuator in rejecting claim 1. Ex. 1002, 156-57. 

The Applicant and the Examiner conducted a telephone interview to discuss 

the rejection. Id., 149-52. The Applicant proposed amending independent claim 1 to 

require “the work surface [be] disposed above a top of the at least one compartment” 

and to introduce the limitation “wherein the work surface is movable relative to a 

remainder of the work platform from an extended position to a non-extended 
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position.” Id., 152. The Applicant responded to the Office Action by amending the 

claims with the new limitations discussed in the interview. Id., 131-32. In its 

remarks, the Applicant explained that “the space below the surface 86 and above the 

keyboard tray 70 of [ the ’178 reference] is considered to the be the compartment of 

claim 1.” Id., 138. As discussed in Section VIII, however, the Examiner based this 

finding on an incorrect belief that “there is no moveable work surface located 

above the space.” Id. (emphasis added). The claims were then allowed. Id., 121. 

IV. LEVEL OF ORDINARY SKILL 

A person of ordinary skill in the art (POSITA) at the time of the alleged 

invention of the ’650 patent would have at least a four-year college degree in 

mechanical engineering, biomedical engineering, industrial design, or a closely 

related field and at least one year of experience in product development and design 

for commercial workstations and work platforms. Additional education could 

substitute for professional experience, and significant work experience could 

substitute for formal education. Kemnitzer, 17-18. 

V. CLAIM CONSTRUCTION 

During inter partes review, claims are “construed using the same claim 

construction standard that would be used to construe the claim in a civil action under 

35 U.S.C. §282(b), including construing the claim in accordance with the ordinary 

and customary meaning of such claim as understood by one of ordinary skill in the 
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art and the prosecution history pertaining to the patent.” 37 C.F.R. §42.100(b). The 

Board only construes the claims where necessary to resolve the underlying 

controversy. Nidec Motor Corp. v. Zhongshan Broad Ocean Motor Co., 868 F.3d 

1013, 1017 (Fed. Cir. 2017).  

Petitioner submits that the ’650 patent is obvious under any reasonable 

construction of the claims. For the Board’s reference, however, Petitioner includes 

the parties’ claim recent construction briefing in their related district court litigation 

(Capsa Solutions LLC v. Howard Industries, Inc., Case No. 2:22-cv-00065-HSO-

BWR (S.D. Miss.)). Ex. 1012, 1023-26. No claim construction ruling has yet issued 

in the parties’ active litigation. To the same end, Petitioner also includes a claim 

construction order from the Western District of North Carolina, which construed 

several terms of the ’650 patent in 2014 after Capsa’s predecessor-in-interest 

(Rubbermaid Inc.) attempted to assert the patent against Ergotron Inc.2 Ex. 1013. 

Moreover, Petitioner notes two issues for completeness.  

First, Petitioner argues in district court that the term “an actuator for 

controlling the driver” is indefinite for invoking means-plus-function claiming 

without providing corresponding structure. Ex. 1023, 36-40; Ex. 1024, 28-32. Patent 

 
2 The Court later agreed to vacate the claim construction order to facilitate 

settlement.  
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Owner, however, claims this term is not indefinite and should be construed as “a 

mechanism to activate or control equipment, e.g., by use of pneumatic, hydraulic, or 

electronic signals.” Ex. 1012, 3-4. Petitioner adopts Patent Owner’s construction for 

the purposes of this proceeding. Target Corp. v. Proxicom Wireless LLC, IPR2020-

00980, Paper 11 at *18-19 (P.T.A.B. Dec. 4, 2020) (“The statute explicitly precludes 

Petitioner from asserting indefiniteness as a ground to seek cancellation of claims in 

an inter partes review. Without more, the mere existence of issues outside our 

purview that the statute anticipates a district court will address does not justify 

exercising discretion to deny inter partes review.”) 

Second, Petitioner also argues in the district court that “work surface” should 

be construed as “a curved surface at the top of a cart large enough to dispense 

medication or hold work papers.” Ex. 1012, 8-9. Patent Owner, however, advocates 

for a broader “plain and ordinary meaning” construction. Id. Below, Petitioner 

includes alternate grounds using Gillis to demonstrate how the claims are invalid 

under either Petitioner or Patent Owner’s construction. 

VI. GROUND 1: CLAIMS 1-3, 5 AND 8 ARE UNPATENTABLE OVER 
CLARK IN VIEW OF MANNER [AND GILLIS, GROUND 1B] 

A. Overview of the Combination 

1. Clark 

Clark discloses a “mobile workstation [that] includes an adjustable-height 

horizontal tray and a pull-out keyboard tray mounted beneath the horizontal tray to 
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support a keyboard.” Clark, Abstract. Clark’s medical cart enables a “medical 

practitioner making the rounds [to] push the mobile workstation from room to 

room.” Id., 2:63-65; Kemnitzer, 33. 

Clark discloses several embodiments of a height adjustable cart. For example, 

Clark discloses a “mobile workstation 10 [that] includes an adjustable-height 

horizontal tray 12 supported by a chassis 14.” Id., 8:53-55. The chassis 14 includes 

a dolly assembly 16 and “a vertical beam 22 connecting the horizontal tray 12 to the 

dolly assembly.” Id., 8:50-62. The vertical beam 22 includes “a gas-spring height 

adjustment mechanism for adjusting the length of the beam and, thus, the height of 

the horizontal tray 12 above the dolly assembly 14.” Id., 8:63-66. The workstation 

also includes “a pull-out keyboard tray 70 [which] slides from an inner position…to 

an outer position.” Id., 11:40-45. Clark depicts a docking station 18 on the work 

platform and notes that “[a]lternatively, the docking station 18 could be supported 

in a substantially horizontal position, for example by a drawer or pull-out tray 

located above or under the horizontal tray 12.” Id., 10:30-33.  
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Clark, Figs. 4A and 4B (annotated); see also id., Figs. 1, 2A-D, 8, 9A-D, 10A-B, 

12A-C, 16-20. Clark expressly notes that its moveable pull-out tray can be located 

above its horizontal tray. Clark, 10:30-33 (“the docking station 18 could be 

supported in a substantially horizontal position, for example by a drawer or pull-out 

tray located above or under the horizontal tray 12.”). Kemnitzer, 34. 

2. Manner 

Manner discloses a height-adjustable worktable with a support frame and at 

least one telescopic column. Manner, Abstract. In an embodiment, Manner discloses 

a worktable with “one single column 112 as a support frame.” Id., 15:1-3. The 

column includes a gas spring 44 with a piston rod 45. Id., 15:8-10. The tabletop may 

be lowered after releasing an arresting device, which “results in the piston rod 45 to 
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be pushed into the gas spring 44 so that the counterforce is correspondingly 

increased.” Id., 15:62-67. This enables a user to “lower the tabletop 1 without 

exerting great forces.” Id., 16:8-9.  

 
Manner, Fig. 18; Kemnitzer, 35. 

Manner employs an arresting device “to be able to arrest the table top 1 at the 

selected level relative to the table frame.” Manner, 8:38-40. The tabletop 1 “is 

lowered after releasing the arresting device” which “results in the piston rod 45 to 

be pushed into the gas spring 44.” Id., 15:62-67. Manner’s arresting device may be 

activated “from any desired position at the work table” using “actuating device 80.” 
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Id., 9:17-23. Actuating device 80 may be “the only actuating device of the work 

table.” Id., 9:19-22. The “actuating device 80 comprises a Bowden pull 81 which “is 

guided to the edge of the table top 1 facing the user of the work table.” Id., 9:24-26. 

The actuator’s holder 83 “can be connected at any desired location to the table top 1 

so the actuating device 80 can be easily activated by the user.” Id., 9:33-35. Manner 

illustrates the actuator 80 positioned by its holder 83 at the edge of the table 1 facing 

the user: 

 
Manner, Fig. 5; Kemnitzer, 36. 
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3. Gillis 

Gillis discloses “a tray for supporting multiple input devices, such as a 

keyboard and a mouse, on substantially a common plane.” Gillis, [0001]. Gillis’s 

tray is “formed as a base and slide member” that is “disposed in a groove opening 

upwardly through a top surface.” Id., [0020]. The “groove 60 is of arcuate 

configuration.” Id., [0034]. Gillis’s tray 10, slidable member 40 and groove 60 may 

support a keyboard and mouse: 

 
Gillis, Figs. 1-2. Gillis’s slidable member 40 may slide in either a left or rightward 

direction because the “groove 60 and the top member 41 effect accurate sliding 
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movement of the slidable member 40 between the left-hand and right-hand limits 

illustrated in phantom outline and solid lines in FIG. 6:” 

 
Id., [0035], Fig. 6; Kemnitzer, 37. 

B. MOTIVATION FOR COMBINING CLARK AND MANNER 
[AND GILLIS, GROUND 1B] 

1. The References are Analogous Art 

The references are analogous art to the ’650 patent because they are in the 

same field of endeavor: height adjustable work stations. The ’650 patent describes 

that it is a medical cart having a work platform, a work surface and a height 

adjustment mechanism. ’650 patent, Abstract; Kemnitzer, 38. 

Clark discloses a mobile workstation that includes “a gas-spring height 

adjustment mechanism for adjusting the length of the beam and, thus, the height of 

the horizontal tray 12.” Clark, 8:50-65. Clark depicts a telescoping vertical beam 22 

as part of its height adjustment mechanism. Id., 8:63-9:10, Figs. 2A-D; Kemnitzer, 

39. 
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Manner discloses a “height-adjustable work table” with “at least one 

telescoping column.” Manner, Abstract. Manner’s tabletop may be adjusted in 

height, which “results in the piston rod 45 to be pushed into the gas spring 44 so that 

the counterforce is correspondingly increased.” Id., 15:62-67. This enables a user to 

“lower the table top 1 without exerting great forces.” Id., 16:8-9; Kemnitzer, 40. 

Because these references generally disclose height-adjustable work platforms 

and work surfaces with telescoping supports, a POSITA would have found them 

combinable with a reasonable expectation of success. Kemnitzer, 41. 

2. Combining Clark and Manner [and Gillis, Ground 1B] 

Clark discloses the majority of features of the ’650 patent including a height 

adjustable medical cart with telescopic sections, a work platform, a moveable work 

surface, and a driver, but it does not expressly disclose an actuator disposed on the 

portion of the work platform that projects in the forward direction. Kemnitzer, 42. 

A POSITA would have readily understood that Manner discloses information 

on implementing actuators for gas springs at flexible locations on a work platform. 

Kemnitzer, 44. Like Clark and the ’650 patent, Manner discloses a height-adjustable 

work platform with a telescopic column. Manner, 1:5-7. Manner provides 

implementation details of the internal components to the telescopic column 

supporting the height adjustment functionality of Manner’s work platform. 

Kemnitzer, 44. For example, Manner explains the column includes a gas spring to 
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assist with raising and lowering the work platform. Manner, 15:8-10, 15:61-16:9. 

Manner also explains how release of an arresting device controls the gas spring 

because releasing it “results in the piston rod 45 to be pushed into the gas spring 44 

so that the counterforce is correspondingly increased.” Id., 15:62-67. Manner’s 

actuating device 80 can release the arresting device and “be connected at any desired 

location to the table top 1 so that [it] can be easily activated by the user.” Id., 9:33-

35. A POSITA would have been motivated by Manner’s teaching to make the 

actuator “easily activated by the user” and would have looked to substitute Clark’s 

lever actuator with Manner’s actuator. Kemnitzer, 44. 

A POSITA would have recognized Manner’s Bowden pull actuator as a 

suitable substitute for the lever actuator disclosed in Clark. Kemnitzer, 45. Indeed, 

Manner expressly states these two actuators may be substituted for each other. 

Manner, 9:17-31. To this end, a POSITA would have been motivated to implement 

the Bowden pull actuator in Manner to control Clark’s gas-spring height adjustment 

mechanism to provide flexibility in locating the actuator and to ensure operation of 

Clark’s drawer embodiments. Kemnitzer, 45. 

Clark also discloses embodiments where the docking station is “supported by 

a drawer” instead of resting on the top of the horizontal tray. Clark’s gas spring 

driver, however, is controlled by a release lever 42 that extends through “an opening 

40 in the side of a horizontal tray.” Clark, 9:51-62. Id., 10:30-37. A POSITA 
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implementing the drawer embodiment recited in Clark would have recognized the 

interior drawer contents would compromise the functionality of the lever 42, for 

example, by preventing actuation or unintentionally activating lever 42. Moreover, 

a POSITA implementing the drawer embodiment recited in Clark would have 

recognized a hole in the side of the horizontal tray would compromise the 

functionality of the drawer because the interior drawer contents would be accessible 

from the side through the hole, and security of medication was a common concern 

for medical carts. Kemnitzer, 43 (citing Ex. 1016, [0004]-[0005]; Ex. 1017, 1:35-

55). A POSITA would have been motivated to reposition the actuator to another 

location on the work platform to implement the drawers recited in Clark. Kemnitzer, 

43. 

Additionally, a POSITA would have had a reasonable expectation of success 

in combining these features because the prior art recognized that height adjustable 

work platforms include weight-compensation devices employing gas springs. 

Manner, 1:13-33, 2:26-28, 7:6-15, 7:60-67, 15:8-12, 15:62-16:23. The prior art 

expressly recognized its benefits when used in “smaller work tables, especially in 

the computer field.” Id., 1:29-33. The combination would have involved combining 

known prior art elements (a height adjustable medical cart, a gas spring, and a 

Bowden pull actuator on the front of a work platform) according to known methods 



IPR2023-01275 
U.S. Patent 8,215,650 

20 

(all employed in height adjustable work platforms with telescoping columns) to yield 

predictable results. Kemnitzer, 46. 

Ground 1B: It would also have been obvious for a POSITA to modify the 

keyboard tray in Clark to incorporate Gillis’s slidable tray 10, enabling Clark’s 

keyboard tray to move in a leftward or rightward direction along an arcuate path. 

Kemnitzer, 47. The modification would involve the simple substitution of the 

slidable member 40 and groove 60 of Gillis’s keyboard tray 10 with Clark’s 

keyboard tray to obtain the predictable result of a keyboard that could extend toward 

the user and then slide in either a rightward or leftward direction along an arcuate 

path. Id. A POSITA would have been motivated to incorporate Gillis’s slideable tray 

“for accommodating both left-handed and right-handed people” who may use a 

computer mouse in either a left or right hand. Gillis, [0001]; Kemnitzer, 47. 

C. Claim 1 

1. [1pre] A cart comprising: 

Clark discloses [1pre] because it discloses a cart in the form of “[a] mobile 

workstation includes an adjustable-height horizontal tray and a pull-out 

keyboard….” Clark, Abstract, see also id., 1:7-12, 2:59-67, 3:23-59, 4:5-11; 

Kemnitzer, 49. 

Clark explains “[t]he present invention may be embodied in a mobile 

workstation that includes an adjustable-height horizontal tray and a vertically-
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mounted docking station mounted to the horizontal tray.” Clark, 5:65-6:12; see also 

id., 6:25-31, 6:42-7:18; 8:35-52; 13:28-37; 15:10-23; 22:18-27; 25:15-28. 

 
Id., Fig. 4B; see also id., Figs. 1, 2A-D, 4A, 8, 9A-10B, 12A-C, 16-20; Kemnitzer, 

50-51. 

2. [1a] a work platform including a work surface and at least 
one compartment for containing an item within the 
compartment, wherein the work surface is disposed above a 
top of the at least one compartment; 

Clark discloses and/or renders obvious element [1a]. Clark discloses a work 

platform including a work surface and at least one compartment for containing items. 

Clark discloses a work platform in the form of horizontal tray 12. Clark’s mobile 

workstation includes an adjustable height horizontal tray 12 and a tiltable docking 
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station 18. Clark, 9:50-61. Clark’s “top side of the horizontal tray 12 defines a 

substantially horizontal work surface 86, which is bordered by a raised edge guard 

88.” Id., 11:67-12:26. Clark discloses a work surface in the form of a pull-out 

keyboard tray 70. “The pull-out keyboard tray 70 slides from an inner position, 

shown in FIG. 4A, to an outer position, shown in FIG. 4B.” Clark, 11:40-45; 

Kemnitzer, 52-53. 

Clark also teaches a compartment within the work platform in the form of a 

cavity below the work surface 86 and above the pullout keyboard tray 70.  

 
Clark, Fig. 4A-B (annotated); Kemnitzer, 54. 

Though not shown in the figures, Clark explains that the cavity may be a 

drawer. Clark, 10:30-33 (“Alternatively, the docking station 18 could be supported 

in a substantially horizontal position, for example by a drawer or pull-out tray 
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located above or under the horizontal tray 12.”); Kemnitzer, 55. Alternatively, Clark 

discloses a drawer located under the horizontal tray 12. Clark, 10:30-33; Kemnitzer, 

55. 

Though also not depicted in figures 4A or 4B, Clark explains its pull-out tray 

could be positioned above the horizontal tray 12. Clark states “the docking station 

18 could be supported in a substantially horizontal position, for example by a drawer 

or pull-out tray located above or under the horizontal tray 12.” Clark, 10:30-33. 

By disclosing that its drawer can be located under the horizontal tray 12 and that its 

pull-out keyboard can be located above the horizontal tray 12, Clark discloses a 

work surface disposed above a top of the at least one compartment. Kemnitzer, 56-

57. 

Ground 1B: If the Board finds the work surface should be construed as “a 

curved surface at the top of a cart large enough to dispense medication or hold work 

papers,” Clark combined with Gillis renders obvious this limitation. Kemnitzer, 58. 

Gillis discloses a work surface configured to move in a leftward or rightward 

direction along an arcuate path that faces the forward direction. Gillis discloses a 

tray 10 with a slidable member 40 that may slide in either a left or rightward direction 

in groove 60. Gillis, [0001], [0020], [0031]-[0035], Figs. 1, 2, and 6. Gillis expressly 

discloses its “groove 60 is of a arcuate configuration” and that “groove 60 and the 

top member 41 effect accurate sliding movement of the slidable member 40 
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between the left-hand and right-hand” sides of the tray. Id., [0034], [0035]. The 

slidable member slides along an arcuate path: 

 

Id., Fig. 6; Kemnitzer, 59. 

It would have been obvious to modify the slidable keyboard tray in Clark to 

incorporate a slidable member 40 and groove 60 so that the keyboard tray would 

move in a leftward or rightward direction along an arcuate path as taught by Gillis 

for the reasons discussed in Section VI.B. In such a combination, a POSITA would 

have recognized Gillis’s slideable member 40 fits within Clark’s cavity below the 

work surface 86. It would have been within the ordinary skill of a POSITA to size 

Clark’s cavity below the work surface 86 of Clark to implement the slideable 

member 40 in place of Clark’s pull-out keyboard tray 70. Kemnitzer, 60 

3. [1b] a base configured to be movable in at least a rearward 
direction; and 

Clark discloses element [1b]. Clark discloses a base configured to be movable 

in at least a rearward direction with its dolly assembly. Clark explains the “dolly 

assembly includes an arched cross-beam 76 that connects to two horizontal runner 
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beams 78a—b. Two casters, represented by the caster 80, are connected to the 

bottom sides of each horizontal runner beam 78a—b.”). Clark, 11:59-63; see also 

id., 16:26-30. 

 
Clark, Fig. 4B (annotated). A POSITA would have understood casters attached to 

the bottom of Clark’s dolly assembly enabled the base to be movable in at least a 

rearward direction (i.e., away from a user facing the computer screen.) Kemnitzer, 

61-62. 

4. [1c] a height adjustment mechanism for adjusting a height 
of the work platform relative to the base,  

Clark discloses element [1c]. Clark discloses a height adjustment mechanism 

in the form of a vertical beam 22, a gas-spring height adjustment mechanism 74, and 

shaft 72. Clark explains its embodiment has “vertical beam 22 [that] includes a gas-
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spring height adjustment mechanism for adjusting the length of the beam and, thus, 

the height of the horizontal tray 12 above the dolly assembly 14. Clark, 8:63-9:10. 

“[S]haft 72 connects to the gas-spring height adjustment mechanism 74 that allows 

adjustment of the height of the horizontal tray 12.” Id., 11:54-58. 

 
Clark, Fig. 4A; Kemnitzer, 63-64. 

The ’650 patent similarly describes its height adjustment mechanism as 

including a driver 430 that includes a gas driven piston 432. ’650 patent, 8:29-55; 

Kemnitzer, 65. 



IPR2023-01275 
U.S. Patent 8,215,650 

27 

5. [1d] wherein the height adjustment mechanism is 
configured to releasably position the work platform at a 
plurality of heights,  

Clark discloses element [1d]. Clark discloses “[a] locking mechanism [that] 

selectively prevents the leveling tray from moving vertically.” Clark, 1:61-63. 

Clark’s height adjustment mechanism can be positioned at multiple heights. See id., 

4:5-11; Kemnitzer, 66-67. 

Clark’s height adjustment mechanism releasably positions the work platform 

at a plurality of heights. Clark explains “[o]nce the horizontal tray 12 is at a desired 

height, represented by the height shown in FIG. 2B, the operator releases the lever 

42, which locks the tray at the desired height … at virtually any height within the 

adjustment range of the gas-spring height adjustment mechanism.” Clark, 9:63-10:8 

see also id., 9:53-10:8, 14:65-15:10. The operator performs a similar process for 

raising the platform. Id., 9:56-60; Kemnitzer, 68. 

Clark’s height adjustment mechanism releasably positions the work platform 

in the same way as described in the ’650 patent. See ’650 patent, 9:13-16, 9:31-35; 

Kemnitzer, 69. 

6. [1e] the height adjustment mechanism comprising: a driver 
configured to releasably position the work platform; and 

Clark discloses element [1e]. Clark discloses a driver in the form of a gas 

spring height adjustment mechanism and its shaft. Clark discloses “a gas-spring 

height adjustment mechanism for adjusting the length of the beam and, thus, the 
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height of the horizontal tray 12 above the dolly assembly 14.” Clark 8:63-9:10. 

Clark’s “shaft 72 connects to the gas-spring height adjustment mechanism 74 that 

allows adjustment of the height of the horizontal tray 12.” Id., 11:50-58; Kemnitzer, 

70-71. 

Clark’s driver is configured to releasably position the work platform. Clark 

explains that “[a]ssistance provided by the gas-spring height adjustment mechanism 

allows the operator to change the height of the horizontal tray 12 with little effort. 

Once the horizontal tray 12 is at a desired height, represented by the height shown 

in FIG. 2B, the operator releases the lever 42, which locks the tray at the desired 

height.” Clark, 9:53-10:8 see also id., 14:65-15:10; Kemnitzer, 72-75.  

7. [1f] an actuator for controlling the driver, 

Clark discloses element [1f]. Clark discloses an actuator for controlling the 

driver in the form of a release lever 42. When raising the tray, Clark explains “[t]he 

operator then lifts a release lever 42, which releases a stop in the gas-spring height 

adjustment mechanism in the vertical beam” and raises or lowers the horizontal tray 

while holding the release lever. Clark, 9:50-62; see also id., 10:50-62, 12:20-44, 

13:50-65. The release lever controls the driver because lifting it “releases a stop in 

the gas-spring height adjustment mechanism.” Id.  
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Id., Fig. 5A; see also id., Figs. 2A-2D, 5A-5B, 8; Kemnitzer, 76-77. 

8. [1g] wherein the base includes a portion projecting, relative 
to the height adjustment mechanism, in a forward direction 
that is substantially opposite to the rearward direction, 

Clark discloses element [1g]. Clark’s base includes a portion, runner beam 

78a, that projects from the height adjustment mechanism (vertical beam 22, a gas-

spring height adjustment mechanism 74, and shaft 72) in a forward direction that is 

substantially opposite to the rearward direction: 
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Clark, Fig. 4A; see also id., 11:59-63; Kemnitzer, 78-79. 

9. [1h] wherein the work platform includes a portion 
projecting, relative to the height adjustment mechanism, in 
the forward direction, wherein the compartment is disposed 
in the portion of the work platform projecting in the 
forward direction, and the compartment is configured to 
permit a user facing in the rearward direction to access the 
item within the compartment, 

Clark discloses this element. For example, Clark’s Figure 4A depicts a portion 

of work platform 12 projecting in a forward direction from height adjustment 

mechanism 74: 
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Clark. Fig. 4A (annotated). The compartment shown below horizontal work surface 

86 is disposed in the portion of the work platform that projects relative to the height 

adjustment mechanism in the forward direction because it extends to the forward 

side of the height adjustment mechanism within the work platform. The 

compartments are configured to permit a user facing in the rearward direction to 
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access an item within the compartments because the compartment is open on the side 

facing the user when the user faces the computer. Kemnitzer, 80-81.  

10. [1i] wherein the actuator is disposed above the 
compartment and on the portion of the work platform 
projecting in the forward direction, and 

Clark combined with Manner discloses element [1i]. Clark discloses an 

actuator as discussed in element [1f], Section Error! Reference source not found.. 

Clark’s actuator, release lever 42, is disposed above the compartments. Clark teaches 

that compartments are located below the work platform. Clark explains, 

“[a]lternatively, the docking station 18 could be supported in a substantially 

horizontal position, for example by a drawer or pull-out tray located above or under 

the horizontal tray 12.” Clark, 10:23-37; see also id., 15:33-36; 23:35-40. Because 

Clark’s actuator (release lever 42) projects through a side of the work platform 

(horizontal tray 12) and Clark teaches a drawer “under the horizontal tray 12,” id., 

10:23-37, Clark’s actuator is disposed above the compartments as depicted in the 

annotated Figure 2B:  
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Id., Fig. 2B (annotated); Kemnitzer, 82-83.  

Clark does not expressly teach that its actuator is disposed on the portion of 

the work platform that projects in the forward direction. Instead, Clark depicts its 

actuator on the side of the work platform. See Clark, Figs. 2A-2D, 5A-5B, 9A-9D, 

11A-11B, and 20. It would have been obvious to modify Clark to incorporate an 

actuator on the portion of the work platform that projects in the forward direction. 

Kemnitzer, 84. 

Indeed, Manner expressly describes its actuator 80 as positioned “to the edge 

of the table top 1 facing the user of the work table.” Manner, 9:24-26. Manner 
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explains that the “holder 83 [of the actuator] can be connected at any desired 

location to the table top 1 so that the actuating device 80 can be easily activated 

by the user.” Manner, 9:33-35. Manner depicts its actuator 80 at the edge of the 

table top 1 in Fig. 5: 

 
Manner, Fig. 5; Kemnitzer, 85.  

It would have been obvious to combine Clark with Manner for the reasons 

stated in Section VI.B . Such a combination would position Manner’s actuator at 

“the edge of the [work platform] facing the user.” Manner, 9:24-26. The combination 



IPR2023-01275 
U.S. Patent 8,215,650 

35 

would employ Clark’s driver with Manner’s actuator to control the driver. 

Kemnitzer, 86. A POSITA would have recognized Manner’s Bowden pull actuator 

as a suitable substitute for the lever actuator disclosed in Clark. Kemnitzer, 86. 

Manner expressly states these two actuators may be substituted for each other. 

Manner, 9:17-31. To this end, a POSITA would have been motivated to implement 

the Bowden pull actuator in Manner to control Clark’s gas-spring height adjustment 

mechanism to provide flexibility in locating the actuator and to ensure operation of 

Clark’s drawer embodiments. Kemnitzer, 86. Furthermore, a POSITA would have 

positioned the actuator above the compartments and on the portion of the work 

platform that projects in the forward direction “so that the actuating device 80 can 

be easily activated by the user.” Manner, 9:33-35; Kemnitzer, 86. 

11. [1j] wherein the work surface is movable relative to a 
remainder of the work platform from an extended position 
to a non-extended position. 

Clark discloses element [1j]. Clark discloses “a pull-out keyboard tray 70, 

which is supported by the underside of the horizontal tray 12. The pull-out keyboard 

tray 70 slides from an inner position, shown in FIG. 4A, to an outer position, 

shown in FIG. 4B.” Clark, 11:41-45. 
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Id., 4A-4B; Kemnitzer, 87-88.  

Clark’s figure discloses the pull-out keyboard tray 70 located below the 

cavity/compartment, however Clark’s description expressly states that the pull-out 

tray may be located above the horizontal tray 12. Id., 10:30-33. (“Alternatively, 

the docking station 18 could be supported in a substantially horizontal position, for 

example by a drawer or pull-out tray located above or under the horizontal tray 

12.”). By disclosing the pull-out tray above the horizontal tray 12, Clark’s moveable 

work surface is disposed over the top of the at least one compartment. Kemnitzer, 

89. 
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D. Claim 2 

1. [2a] wherein the height adjustment mechanism comprises a 
first telescoping portion connected to the base, and a second 
telescoping portion connected to the work platform and 
configured to move relative to the first telescoping portion, 
and  

Clark discloses element [2a]. Clark discloses a first telescoping portion 

connected to the base. The casing is visible below vertical beam 22 when Clark’s 

work platform is in an elevated position: 

 
Clark, Fig. 2B (annotated); see also id., Figs. 9A-9D and 12A-12C (discloses 

a similar stationary casing); Kemnitzer, 91-93.  

Clark discloses a second telescoping portion connected to the work platform 

and configured to move relative to the first telescoping portion. Clark’s vertical 

beam 22 is a telescopic portion and moves relative to the stationary portion 
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connected to the base. This relationship is shown in Figs. 2A-2D, which “illust[ate] 

the operation of an adjustable height horizontal tray 12 [the work platform] and the 

tiltable docking station 18” Id., 9:51-53. 

 
Id., Figs. 2A-2B (annotated). Clark’s vertical beam 22 is connected to the work 

platform. See id., 8:63-66 (“The vertical beam 22 includes a gas-spring height 

adjustment mechanism for adjusting the length of the beam and, thus, the height of 

the horizontal tray 12 above the dolly assembly 14.”); Kemnitzer, 94. 

2. [2b] wherein the driver is configured to releasably position 
the second telescoping portion relative to the first 
telescoping portion. 

Clark discloses element [2b]. Clark’s driver is configured to releasably 

position the second telescoping portion relative to the first telescoping portion. Clark 

explains that “[a]ssistance provided by the gas-spring height adjustment mechanism 
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allows the operator to change the height of the horizontal tray 12 with little effort. 

Once the horizontal tray 12 is at a desired height, represented by the height shown 

in FIG. 2B, the operator releases the lever 42, which locks the tray at the desired 

height.” Clark, 9:53-10:8 see also id., 14:65-15:10; Kemnitzer, 95-96.  

E. Claim 3: wherein the first telescoping portion is a stationary outer 
casing, and the second telescoping portion is a movable inner 
casing. 

Clark and Manner render claim 3 obvious. Clark discloses wherein the first 

telescoping portion is a stationary inner casing and the second telescoping portion 

is a movable outer casing. See Clark, Figs. 2A-2B; supra claim 2, Section Error! 

Reference source not found.. It would have been obvious for a POSITA to reverse 

the orientation of the casings so that the first telescoping portion is a stationary outer 

casing and the second telescoping portion is a movable inner casing. Kemnitzer, 97-

98. 

For example, Manner depicts the orientation of a stationary outer casing 

(column 112), and the second telescoping portion is a movable inner casing (support 

113). Manner explains “FIGS. 18 to 21 show a work table which has only one single 

column 112 as a support frame. In this column 112 the support 113 which supports 

the table top 1 is height adjustably supported.” Manner, 15:1-5. The casings are 

depicted in e.g., Fig. 18: 
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Manner, Fig. 18; Kemnitzer, 99.  

It would have been obvious to change the orientation of the portions in Reeder 

to the orientation as described in Manner. Telescoping portions require one portion 

to be set within another portion, leading to only two possible orientations. As 

evidenced by Clark and Manner, telescoping portions with stationary outer casings 

and moveable inner casings, as well as the reverse arrangement, were both known. 

It would have been obvious for a POSITA to simply switch the arrangement of the 
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telescoping portions in Clark to the other available choice shown in Manner. Such 

an arrangement would have been a mere design choice well within the ordinary skill 

of a POSITA. Kemnitzer, 100-102 (citing Dell, Figs. 4-; Ex. 1027 Figs. 1 and 2 

(depicting telescoping column 21 and 22); Ex. 1028 Fig 2 (depicting telescoping 

columns 16 and 17)). 

F. Claim 5: wherein the actuator is disposed at a spaced vertical 
distance above the compartment. 

Clark combined with Manner renders obvious claim 5. As explained above 

for element [1i], Section VI.C.10, a POSITA would have combined Manner’s 

actuator with Clark’s height adjustment mechanism to position the actuator on the 

forward projection of the work platform. Clark also discloses a drawer positioned 

below the horizontal tray 12. Clark, 10:30-33 (“the docking station 18 could be 

supported in a substantially horizontal position, for example by a drawer or pull-out 

tray located above or under the horizontal tray 12.”). It would have been obvious to 

position Clark’s actuator on the front edge of the work platform as depicted in 

Manner and including a drawer located below the work platform (horizontal tray 12) 

as taught by Clark. Kemnitzer, 103-104. Such an arrangement would result in the 

actuator disposed at a spaced vertical distance above the compartment because the 

dimension of the work platform and work surface would be between the actuator and 

the compartment. Id., 104. 
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G. Claim 8: The cart of claim 1, wherein the driver includes a piston 
that, in response to the user’s actuation of the actuator, permits 
gas to flow out of the piston during lowering of the height of the 
work platform, and that, in response to the user’s actuation of the 
actuator, permits gas to flow into the piston during increasing of 
the height of the work platform. 

Clark combined with manner discloses claim 8. Claim 8 merely recites the 

well-known and conventional operation of a gas piston. Kemnitzer, 105-106. As 

explained in element [1e], Section VI.C.6, Clark discloses a driver in the form of “a 

gas-spring height adjustment mechanism for adjusting the length of the beam and, 

thus, the height of the horizontal tray 12 above the dolly assembly 14.” Clark 8:63-

9:10. A POSITA would have understood Clark’s disclosure of a driver in the form 

of a gas spring height adjustment mechanism to include a piston, which are well 

known components of gas springs. Kemnitzer, 106. 

The driver responds to the user’s actuation of the actuator. Clark explains that 

the operator “lifts a release lever 42, which releases a stop in the gas-spring height 

adjustment mechanism in the vertical beam.” Clark, 9:50-61. The operator raises and 

lowers the horizontal tray 12 while holding the release lever. Id. It would have been 

obvious to a POSITA to configure gas to flow in and out of the piston, as recited by 

claim 8. Kemnitzer, 107. Gas springs and pistons were ubiquitous in the art and their 

operation was well known to a POSITA. Kemnitzer, 107-108 (citing Hartman, 1:6-

10, 2:11-16, 7:1-6, 7:25-37; Dell 2:57-60). 
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VII. GROUND 2: CLAIM 6 IS UNPATENTABLE OVER CLARK IN 
VIEW OF MANNER AND HARTMAN [AND GILLIS, GROUND 2B] 

A. Hartman 

Hartman discloses an overbed table with “two useable horizontal surfaces 

which may be employed in a variety of different combinations.” Hartman, 1:6-10, 

2:65-67. The top surface can also “be slid in either direction by employing the release 

leveler located on either side of the table.” Id., 3:14-16. Hartman depicts its overbed 

table with top tray 1 in Figure 1: 

 
Id., Fig. 1; Kemnitzer, 109.  

B. Claim 6: wherein the work platform further comprises a movable 
platform configured to move in at least one of the forward 
direction and the rearward direction. 

Clark, Manner, and Hartman [and Gillis, Ground 6B] render obvious claim 6. 

Clark’s work platform includes a platform in the form of work surface 86:  
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Clark, Figs. 4A-B (annotated). Clark does not, however, expressly disclose that its 

platform is moveable. Kemnitzer, 110-111. 

Hartman discloses a work platform that comprises a moveable platform 

configured to move in at least one of the forward direction and the rearward 

direction. Hartman’s top tray 1 that can be slid in a forward or rearward direction 

“by employing the release lever located on either side of the table.” Hartman, 3:14-

16. Hartman’s top tray 1 cooperates with a second moveable surface, lower tray 14, 

and both the top tray and the lower tray can move independently or together in a 

forward and rearward direction. Id., 2:5-10, 2:65-67, 3:3-16, 5:57-6:38. Hartman 

depicts the top tray 1 and the lower tray 14 moving relative to each other with a 

pivoting release assembly in Figs. 5A and 5B: 
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Id., Figs. 5A-5B. Top tray 1 employs slide pivots 2 mounted underside of the top 

tray that enable a sliding movement of the top tray 1. Id., 3:44-51, Fig. 1A; 

Kemnitzer, 112. 

It would have been obvious to incorporate Hartman’s slidable top tray 1 into 

Clark’s work platform/work surface 86. It was well known to a POSITA to add slide 

pivots to enable sliding movement for a surface, as in Hartman. Hartman, 3:44-51, 

Fig. 1A; Kemnitzer, 113. Such a combination would have involved combining 

known elements, (Hartman’s slideable top tray 1 and slide pivots 2) with Clark’s 

platform (work surface 86 on horizontal tray 12) according to known methods to 

yield the predictable result of a movable platform configured to move in at least one 

of the forward direction and the rearward direction. Id. A POSITA would have been 

motivated to combine Hartman and Clark to “provide[] sufficient horizontal surface 

for use by medical personnel…without rearranging or relocating items already 
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placed on the [surface].” Hartman, 1:51-59. Such a modification would have enabled 

a medical professional to, for example, place a computer on Clark’s docking station 

18 and slide the work surface 86 in a rearward direction to access a lower surface 

for writing or placement of objects without relocating the computer. Kemnitzer, 113. 

It would also have been well within the ordinary skill of a POSITA to employ 

a moveable platform and a movable work surface in a single cart as in Clark. 

Hartman expressly discloses how to employ two moveable surfaces with its movable 

top tray 1 and lower tray 14. Hartman., 2:5-10, 2:65-67, 3:3-16, 5:57-6:38, Figs. 1A, 

5A, and 5B; Kemnitzer, 114.  

VIII. DISCRETIONARY DENIAL IS INAPPROPRIATE UNDER 35 U.S.C. 
§ 325(d) 

As discussed in Section III.B, examination of the ’650 patent included 

rejections over U.S. Patent No. 6,721,178 to Clark et al. (“the ’178 reference”) in 

combination with other references. Ex. 1002, 153-170. Petitioner notes the ’178 

reference shares a largely common disclosure with the Clark reference of Grounds 

1 and 2, which was also cited at the Office but not relied upon. Discretionary denial 

under § 325(d), however, would be improper because this petition presents prior art, 

combinations, and arguments that are not the same or substantially the same to those 

previously considered by the Office. Advanced Bionics, LLC v. MedEl 

Elektromedizinische Geräte GMBH, IPR2019-01469, Paper 6 (Feb. 13, 2020) and 

Becton, Dickinson & Co. v. B. Braun Melsungen AG, IPR2017-01586, Paper 8 
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(PTAB Dec. 15, 2017). Indeed, discretionary denial under § 325(d) would be 

improper for several reasons. 

For example, under part 2 of the Advanced Bionics framework, the Office 

erred in a manner material to the patentability of challenged claims. To overcome 

the Examiner’s rejections over the ’178 reference, the applicant amended 

independent claim 1 to include a “work surface [that] is disposed above a top of the 

at least one compartment…wherein the work surface is movable relative to a 

remainder of the work platform from an extended position to a non-extended 

position.” Ex. 1002, 132. The Applicant represented to the Office that “the space 

below the surface 86 and above the keyboard tray 70 of [the ’178 reference] is 

considered to the be the compartment of claim 1,” but in the process 

mischaracterized Clark as having “no moveable work surface located above the 

space.” Id., 138 (emphasis added). This is wrong. Though not depicted in the figure, 

’178 reference expressly teaches that the moveable keyboard tray 70 may be located 

above the compartment. ’178 reference, 10:30-33 (“the docking station 18 could be 

supported in a substantially horizontal position, for example by a drawer or pull-out 

tray located above or under the horizontal tray 12.”). Accordingly, it was error 

for the Office to accept the Applicant’s characterization of the ’178 reference and 

allow the claims over ’178 reference’s express teaching of the supposedly missing 

claim element. Denial under § 325(d) is improper. 
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Nonetheless, to the extent Capsa argues denial under § 325(d) is appropriate 

based on Clark, Reeder in combination with Manner never appeared before the 

Examiner. Under part 1 of the Advanced Bionics framework (and Becton, Dickinson 

factors (a), (b), and (d)), Reeder, Manner, Wilkins, Gillis, and Hartman were never 

cited or applied by the Examiner during prosecution. Furthermore, none of those 

references, much less their combination, was the subject of any arguments made by 

the Examiner or Applicant during prosecution. 

Indeed, the petition presents grounds based on Reeder and Manner that are 

not cumulative of the ’178 reference. The petition presents combinations not 

substantially the same as the ’178 reference combination considered during 

prosecution because, for example, the petition’s combinations teach a work surface 

above the compartments that is movable relative to a remainder of the work platform 

from an extended position to a non-extended position. Moreover, the petition’s 

combinations teach an actuator that is disposed above the compartment and on the 

portion of the work platform projecting in the forward direction. Sections VI.C.10 

and XI.C.10; Ex. 1002, 131-32, 138, 149-52. There is little to no overlap between 

the current arguments involving Reeder or Manner and prior arguments. Becton, 

Paper 8 at 23. The references combined in this petition, teach these added limitations, 

making denial under § 325(d) improper. 
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IX. GROUND 3: CLAIMS 1-3, 5-6, AND 8 ARE UNPATENTABLE OVER 
REEDER IN VIEW OF MANNER [AND GILLIS, GROUND 3B] 

A. Overview of the Combination 

1. Reeder 

Reeder describes a medical patient monitoring system. Reeder, Abstract. 

Reeder’s system is “configured to be used at the point of care by the caregiver in a 

hospital or other health care facility in order to care for patients.” Reeder, [0002]. 

Embodiments of Reeder’s invention may be incorporated on a “cart or other device 

upon which the patient rests or which the patient is associated.” Id., [0013]. The cart 

may “move with a patient outside the room” or “remain with the patient inside the 

room.” Id., [0022]; Kemnitzer, 115. 

Reeder discloses multiple embodiments of its system on height adjustable 

medical carts. For example, Reeder depicts a cart 360 with a base 362 having casters 

364, a work platform including a work surface 378, a “central pedestal” with 

“telescoping portions,” a storage tray 372, and controls “for raising and lowering 

[the] telescoping sections.” Id., [0118]. 
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Id., Fig. 31 (annotated); Kemnitzer, 116.  

In another embodiment, Reeder depicts “a portable or moveable workstation 

710 having a base 712,” support members, “[a] plurality of storage containers 718,” 

a base frame 720, and “[a] top surface 728 [that] is moveably coupled to base frame 

720 by tracks 730,” and a “keyboard 722 [that] is movably and coupled [sic] to base 

frame 720 by tracks 724 so that keyboard 722 is movable from a retracted position.” 

Id., [0147]-[0148]. Reeder’s portable workstation 710 is height adjustable “so that 

the caregiver can input data on the keyboard 722 in either a standing position…or 

seated position….” Id., [0148]. 
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Id., Figs. 45-46 (annotated); Kemnitzer, 117. 

B. MOTIVATION FOR COMBINING REEDER, MANNER, [AND 
GILLIS, GROUND 3B] 

1. The References are Analogous Art 

The references are analogous art to the ’650 patent because they are in the 

same field of endeavor: height adjustable workstations. The ’650 patent describes 

that it is a medical cart having a work platform, a work surface “and a height 

adjustment mechanism for adjusting the height of the work platform relative to the 

base.” ’650 patent, Abstract; Kemnitzer, 118. 

Reeder discloses a medical cart with a base 362 having casters 364, a work 

platform including a work surface 378, a “central pedestal” with “telescoping 
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portions,” a storage tray 372, and controls “for raising and lowering [the] telescoping 

sections.” Reeder, [0118]; Kemnitzer, 119. 

Manner discloses a “height-adjustable work table” with “at least one 

telescopic column.” Manner, Abstract. Manner’s tabletop may be adjusted in height, 

which “results in the piston rod 45 to be pushed into the gas spring 44 so that the 

counterforce is correspondingly increased.” Id., 15:62-67. This enables a user to 

“lower the tabletop 1 without exerting great forces.” Id., 16:8-9; Kemnitzer, 120.  

Because both references generally disclose height-adjustable work platforms 

and work surfaces with telescoping supports, a POSITA would have found them 

combinable with a reasonable expectation of success. Kemnitzer, 121. 

2. Combining Reeder, Manner, [and Gillis, Ground 3B] 

Reeder discloses the majority of features of the ’650 patent, including a height 

adjustable medical cart with telescopic casings, a work platform, and a moveable 

work surface. But Reeder does not expressly disclose (1) a driver or (2) an actuator 

disposed on the portion of the work platform that projects in the forward direction. 

Kemnitzer, 122. 

As to driver, Reeder discloses “[c]ontrols 374 and 376 are provided for raising 

and lowering telescoping sections 368 and 370” and that “[t]he height of center 

vertical support 714, 715 is adjustable” so that a caregiver can input data either 

seated or standing. Reeder, [0118], [0148]. A POSITA would have understood that 



IPR2023-01275 
U.S. Patent 8,215,650 

53 

Reeder’s controls must control certain features to enable the vertical supports to be 

adjustable. Kemnitzer, 123. A POSITA would have looked to other references for 

additional information on implementing the height adjustable features already 

disclosed in Reeder. Id. 

A POSITA would have understood that Manner explicitly discloses such 

additional information on implementing height adjustable features for telescoping 

work platforms. Kemnitzer, 124. Like Reeder and the ’650 patent, Manner discloses 

a height-adjustable work platform with a telescopic column. Manner, 1:5-7. Manner 

provides implementation details of the internal components to the telescopic column 

that support the height adjustment functionality of Manner’s work platform. 

Kemnitzer, 124. For example, Manner explains that the column includes “a gas 

spring 44” the operation of which enables the user to “lower the table top 1 without 

exerting great force.” Manner, 15:8-10, 15:62-16:9. Manner also explains how 

release of an arresting device controls the gas spring because releasing it “results in 

the piston rod 45 to be pushed into the gas spring 44 so that the counterforce is 

correspondingly increased.” Id., 15:62-67. Manner describes an actuating device 80 

for releasing the arresting device that “can be connected at any desired location to 

the table top 1 so that [it] can be easily activated by the user.” Id., 9:33-36; 

Kemnitzer, 124. 
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A POSITA would have recognized the importance of employing a gas spring 

in a telescoping height adjustable column to compensate for the weight of the work 

platform when a user raised or lowered the work platform in Reeder. Kemnitzer, 

125. Such mechanisms were commonly used in height adjustment furniture in 

hospital or other environments. Id. (citing Hartman, 1:6-10, 2:11-16, 7:1-6, 7:25-37; 

Dell, 2:57-60). Such gas springs and pistons were ubiquitous in the art. A POSITA 

would have understood the combination of Reeder and Manner would include 

implementing a gas spring as the driver in Reeder’s telescoping height adjustable 

column, allowing for easy adjustment of the height of the work platform. Kemnitzer, 

125. 

Though Reeder discloses controls 374 and 376 are for raising and lowering 

the work platform, it does not detail how the controls direct the change in height. A 

POSITA would have readily known that other disclosures such as Manner provide 

such implementation details and would also have recognized Manner’s actuating 

device 80, and its associated cable and components, explicitly provide the technical 

details to enable the controls in Reeder to raise and lower the height of the cart. 

Kemnitzer, 126. To this end, a POSITA would have been motivated to implement 

the features of the height adjustable telescopic column of Manner including the gas 

spring 44 and the actuator 80 into Reeder’s height adjustable medical cart to allow 
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for “raising and lowering telescoping sections 368 and 370.” Reeder, [0118]; 

Kemnitzer, 126. 

A POSITA would have had a reasonable expectation of success in combining 

these features because the prior art recognized that height adjustable work platforms 

include weight-compensation devices employing gas spring. Manner, 1:13-33, 2:26-

28, 7:6-15, 7:60-67, 15:8-12, 15:62-16:23. The prior art expressly recognized its 

benefits when used in “smaller work tables, especially in the computer field.” Id., 

1:30-33. The combination would have involved combining known prior art elements 

(a height adjustable medical cart, a gas spring, and a Bowden pull actuator on the 

front of a work platform) according to known methods (all employed in height 

adjustable work platforms with telescoping columns) to yield predictable results. 

Kemnitzer, 127. 

Ground 3B: It would also have been obvious for a POSITA to modify the 

keyboard tray in Reeder to incorporate Gillis’s slidable tray 10, enabling Reeder’s 

keyboard tray to move in a leftward or rightward direction along an arcuate path. 

Kemnitzer, 128. The modification would involve the simple substitution of the 

slidable member 40 and groove 60 of Gillis’s keyboard tray 10 with Reeder’s 

keyboard tray to obtain the predictable result of a keyboard that could extend toward 

the user and then slide in either a rightward or leftward direction along an arcuate 

path. Id. A POSITA would have been motivated to incorporate Gillis’s slideable tray 
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“for accommodating both left-handed and right-handed people” who may use a 

computer mouse in either a left or right hand. Gillis, [0001]; Kemnitzer, 128. 

C. Claim 1 

1. [1pre] A cart comprising: 

Reeder discloses [1pre] because, for example, it discloses “carts for 

supporting the computer system 10.” Reeder, [0117]. Reeder further discloses a cart 

in the form of “a portable or movable workstation 710 having a base 712, a top 

vertical support member 714, a bottom vertical support member 715, and an upper 

support 716 coupled to top vertical support 714.” Id., [0147]. Reeder discloses 

various carts, including as shown in figures 31 and 45: 

 
Id., Fig. 31. 



IPR2023-01275 
U.S. Patent 8,215,650 

57 

 
Id., Fig 45; see also id., Figs. 30, 32, and 46; Kemnitzer, 129-131. 

2. [1a] a work platform including a work surface and at least 
one compartment…the work surface is disposed above a top 
of the at least one compartment; 

Reeder discloses and/or renders obvious element [1a]. Reeder discloses a 

work platform including a work surface and at least one compartment for containing 

items in multiple embodiments. For example, Reeder describes cart 360 that includes 

a work platform and a work surface 378. Reeder, [0118]. Work “[s]urface 378 may 

include an input device such as device 74 in FIG. 2 which permits the caregiver to 

write out information to be input into the computer 12 which is recognized by 

handwriting recognition software.” Id. Reeder’s cart 360 also includes a 
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compartment in the form of “wire storage tray 372 [that] is coupled to telescoping 

section 368.” Id. The arrangement is depicted in figure 31: 

 
Id., Fig. 31 (annotated). As can be seen in figure 31, the work platform is disposed 

above the at least one compartment. Kemnitzer, 132-133. 

Reeder discloses another embodiment of a cart with a work platform including 

a work surface and at least one compartment for containing items in workstation 

710. Reeder’s movable workstation 710 includes “an upper support 716 coupled to 

top vertical support 714. A plurality of storage containers 718 are also coupled to 

the top vertical support 714 below upper support 716. Upper support 716 includes a 

base frame 720 coupled to top vertical support 714.” Reeder, [0147]. Workstation 
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710 includes “[a] top surface 728 [that] is movably coupled to base frame 720 by 

tracks 730.” Id., [0148]. Work surface in the form of “keyboard 722 [that] is movably 

and coupled to base frame 720 by tracks 724 so that keyboard 722 is movable from 

a retracted position” and when extended “provide[s] a workstation for entering or 

reviewing patient data.” Id., [0147]-[0148]. The arrangement is depicted in Figures 

45 and 46: 

 
Id., Figs. 45-46 (annotated). In both cart 360 and cart 710, Reeder’s work surface is 

located above the compartments. See id. Figs. 31, 45-46; Kemnitzer, 134. 

If the claims require a compartment to be a closed container like a drawer and 

not a bin, then Reeder discloses or renders this obvious. Reeder explains that “cart 

340 includes a base 342 and a central portion 344 coupled to the base 342. The 

central portion 344 includes drawers 346.” Reeder, [0117]. In another embodiment 

Reeder illustrates “[c]art 390 [that] includes a central portion 392 having drawers 
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394.” Id., [0119]. Reeder’s medical carts with drawers are shown in figures 30 and 

32: 

 
Id., Figs. 30, 32 (annotated); Kemnitzer, 135. 

It would have been obvious to incorporate Reeder’s drawer embodiments 

shown in figures 30 and 32 into Reeder’s “bin-style” embodiments depicted in 

figures 31, 45, and 46. Employing drawers in medical carts was well known in the 

art, as demonstrated by Reeder’s other embodiments in figures 30 and 32. 

Kemnitzer, 136. One of ordinary skill in the art would have considered such features 

routine. Id. (citing Ellman, 2:18-24, Figs 1-2). As such, implementing drawers in 

Reeder’s embodiment would have been well within the ordinary skill of a POSITA. 

Kemnitzer, 136. Substituting “drawer” compartments for “bin-style” compartments 

would have been the simple substitution of one known element to for another to 

obtain predictable results. Id. 
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Ground 3B: If the Board finds the work surface should be construed as “a 

curved surface at the top of a cart large enough to dispense medication or hold work 

papers,” Clark combined with Gillis renders obvious this limitation. Kemnitzer, 137. 

Gillis discloses a work surface configured to move in a leftward or rightward 

direction along an arcuate path that faces the forward direction. Gillis discloses a 

tray 10 with a slidable member 40 that may slide in either a left or rightward direction 

in groove 60. Gillis, [0001], [0020], [0031]-[0035], Figs. 1, 2, and 6. Gillis expressly 

discloses its “groove 60 is of an arcuate configuration” and that “groove 60 and the 

top member 41 effect accurate sliding movement of the slidable member 40 

between the left-hand and right-hand” sides of the tray. Id., [0034], [0035]. As can 

be seen in figure 6, the slidable member slides along an arcuate path: 

 

Id., Fig. 6; Kemnitzer, 138. 

It would have been obvious to modify the slidable keyboard tray in Reeder to 

incorporate a slidable member 40 and groove 60 so that the keyboard tray would 
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move in a leftward or rightward direction along an arcuate path as taught by Gillis 

for the reasons explained in Section IX.B. Kemnitzer, 139. 

3. [1b] a base…; and 

Reeder discloses element [1b]. Each of Reeder’s cart embodiments discloses 

a base that is moveable on casters or wheels. For example, Reeder discloses that “the 

entire workstation 322 may be on a mobile cart so that the workstation 322 is 

movable as a unit within the room.” Reeder, [0116] In consideration of the 

embodiment of figure 31, Reeder indicates “[c]art 360 includes a base 362 having 

casters 364.” Id., [0118].  

 
Id., Fig. 31 (annotated); Kemnitzer, 140-141. 
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Reeder describes its workstation 710 as “a portable or movable workstation 

710 having a base 712,” id., [0147], and its base 712 and wheels are visible in the 

figures describing the embodiment: 

 
Id., Figs. 45, 46 (annotated). Reeder’s other cart embodiments also include a 

base and casters or wheels. Id., [0117]-[0119], Figs. 30, 32, and 33. A POSITA 

would have understood Reeder’s casters or wheels enable the base to be movable in 

several directions, including at least a rearward direction (i.e., away from a user 

facing the computer screen.) Kemnitzer, 142. 

4. [1c] a height adjustment mechanism…,  

Reeder discloses element [1c]. Reeder explains cart 360 includes a height 

adjustment mechanism in the form of “[a] central pedestal 366 [that] includes 

telescoping portions 368 and 370” with “[c]ontrols 374 and 376 [that] are provided 

for raising and lowering telescoping sections 368 and 370.” Reeder, [0118]. As 

for workstation 710, Reeder explains “[t]he height of center vertical support 714, 
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715 is adjustable so that the caregiver can input data on the keyboard 722 in either a 

standing position as shown in FIG. 45 or seated position as shown in FIG. 46.” Id., 

[0148]. The ’650 patent similarly describes its height adjustment mechanism as 

“enabl[ing] a standing user or a sitting user to ergonomically raise and lower the 

work platform 340.” ’650 patent, 8:25-28; Kemnitzer, 143-144.  

A POSITA would have understood that Reeder’s disclosure of raising and 

lowering the telescoping sections, or adjusting the height of center vertical support 

714, 715 to access a keyboard in a standing or seated position discloses a height 

adjustment mechanism for adjusting the height of the work platform. Kemnitzer, 

144.  

5. [1d] …the height adjustment mechanism is configured to 
releasably position the work platform…,  

Reeder combined with Manner renders obvious element [1d]. Reeder 

discloses a height adjustment mechanism that can be positioned in at least a sitting 

position and a standing position as described in [1c], Section IX.C.4. To the extent 

Capsa argues Reeder does not expressly disclose that the height adjustment 

mechanism is configured to releasably position the work platform at a plurality of 

heights, Manner does. Kemnitzer, 145-146. 

Manner describes a height adjustment mechanism including a gas spring 44 

and piston rod 45, a force compensating device 35, a tensioning cable 34, an 

adjusting element 36d, and an arresting device (not shown): 
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Manner, Fig. 18; see also id., 15:1-16:35; see also id., 15:62-65 (referring to 

arresting device), 16:23-27 (same). Manner explains that the “support 113 can, as 

disclosed in connection with previous embodiments be arrested with locking disks 

in the desired position relative to the column 112.” Id., 15:4-7. 4; Kemnitzer, 147. 

In connection with the mentioned previous embodiments, Manner describes 

an arresting device for releasably locking the work platform at a plurality of heights. 

Manner explains “the worktable further comprises at least one arresting device for 

arresting the support relative to the at least one column.” Manner, 2:29-45. Manner 

provides an arresting device 68 “in order to be able to arrest the table top 1 at the 
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selected level relative to the table frame” and that “[s]uch arresting devices are 

known in general.” Id., 8:38-43 (emphasis added); Kemnitzer, 148. 

Manner describes its height adjustment mechanism releasably positioning the 

work platform at a plurality of heights. Manner explains that “an actuating device in 

the form of an actuating member 76 is provided that projects upwardly past the stay 

6 and can be easily pressed down by the user with his foot.” Manner, 8:56-60. The 

operator “suppresses the actuating member” which disengages the locking 

components of the height adjustment mechanism. Id., 9:5-10. The user releases the 

actuating member “[a]s soon as the table top 1 has been adjusted at the desired 

height,” which locks the table top at that height. Id., 9:10-16. Manner depicts its 

arresting device 68 and actuating device 76 in e.g., Fig 5: 
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Id., Fig. 5; see also id., Fig. 6. Manner’s description of releasing the actuating device 

“as soon as the table top 1 has been adjusted at the desired height” comports with 

the description of how the ’650 patent’s claimed height adjustment mechanism 

releasably locks the work platform. Id., 9:10-16; ’650 patent 9:13-16; Kemnitzer, 

149. 

A POSITA would have been motivated to combine Reeder and Manner for 

the reasons identified in Section IX.B and because Manner provides the mechanical 

details for releasably locking the height adjustment mechanism already described in 

Reeder. Kemnitzer, 150. The combination of Reeder and Manner would generate the 



IPR2023-01275 
U.S. Patent 8,215,650 

68 

expected result of enabling Reeder’s telescoping sections to be raised and lowered 

with mechanical support as disclosed by Manner, reducing the force required by an 

operator of Reeder’s cart to change the cart height and locking the work platform in 

place at a desired height. Id. 

6. [1e] the height adjustment mechanism comprising: a 
driver…; and 

Reeder combined with Manner discloses element [1e]. Reeder discloses that 

its work platform may be height adjustable, Section IX.C.4, but Reeder does not 

expressly describe its driver. Manner describes a height adjustment mechanism with 

a driver in the form of a gas spring 44 and piston rod 45 as part of the height 

adjustment mechanism:  
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Manner, Fig. 18; see also id., 15:1-16:35. Manner describes the operation of its 

height adjustment mechanism, where “the table top 1 is lowered after releasing the 

arresting device, the adjusting element 36d is rotated counterclockwise about the 

adjusting shaft 41d with the aid of the tensioning cable 34. This results in the piston 

rod 45 to be pushed into the gas spring 44 so that the counterforce is 

correspondingly increased.” Id., 15:62-67. The gas spring allows the “user to lower 

the table top 1 without exerting great forces.” Id., 16:2-9. As discussed in element 

[1d], Section IX.C.5, Manner’s gas piston cooperates with arresting device 68 and 

an actuating device to releasably lock the telescopic casing relative to the stationary 

casing. Furthermore, Manner’s description of a gas spring 44 with a piston rod 45 
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comports with the ’650 patent’s disclosure of a driver that includes “a gas driven 

piston 432” with “a body portion 436 and a telescoping strut 434.” ’650 patent, 8:52-

55; Kemnitzer, 151-157. 

A POSITA would have been motivated to combine Reeder and Manner for 

the reasons identified in Section IX.B and because Manner further expands on the 

disclosure of the mechanical details of the height adjustment mechanism already 

described in Reeder. Kemnitzer, 158. Reeder implies a driver because it notes the 

work platform can be adjusted from a standing position or a seated position, and 

because it provides controls “for raising and lowering telescoping sections 368 and 

370” but it does not expressly disclose the mechanism for changing the height. 

Reeder, [0118], [0148]. A POSITA would have looked to Manner to complete the 

implementation details of the height adjustment mechanism already disclosed in 

Reeder. Kemnitzer, 158. The combination of Reeder and Manner would generate the 

expected result of enabling Reeder’s telescoping sections to be raised and lowered 

with a driver as disclosed by Manner, reducing the force required by an operator of 

Reeder’s cart to change the cart height and locking the work platform in place at a 

desired height. Id. 

7. [1f] an actuator…, 

Reeder combined with Manner discloses element [1f]. Reeder discloses an 

actuator in the form of “controls 374 and 376 [that] are provided for raising and 
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lowering telescoping sections 368 and 370.” Reeder, [0118]. To the extent Capsa 

argues Reeder does not expressly disclose an actuator for controlling the driver, 

Manner does. Kemnitzer, 159-160. 

Manner discloses multiple actuators for controlling the driver. Manner 

explains that “an actuating device in the form of an actuating member 76 is provided 

that projects upwardly past the stay 6 and can be easily pressed down by the user 

with his foot.” Manner, 8:56-60. The operator “suppresses the actuating member” 

which disengages the locking components of the height adjustment mechanism. Id., 

9:5-10. The user releases the actuating member “[a]s soon as the table top 1 has been 

adjusted at the desired height,” which locks the table top at that height. Id., 9:10-16. 

Manner explains that another “actuating device 80 can be provided in addition to 

the actuating member 76 or as the only actuating device of the work table.” Id., 

9:17-23. [A]ctuating device 80 comprises a Bowden pull 81 which according to 

FIG. 5 is guided to the edge of the table top 1 facing the user of the work table. The 

Bowden pull 81 is provided with a handle that is for example in the form of a 

pivotable grip 82 (FIG. 3). This grip 82 is fastened within a holder 83 connected to 

the underside of the table top 1 and is pivotable in the holder 83. Id., 9:24-36. Manner 

depicts its actuating devices 76 and 80 in e.g., Fig 5: 
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Id., Fig. 5; Kemnitzer, 161.  

Manner’s actuator controls the driver because it releases the arresting device. 

Kemnitzer, 162. Manner explains that “after releasing the arresting device, the 

adjusting element … results in the piston rod 45 to be pushed into the gas spring 44 

so that the counterforce is correspondingly increased.” Manner, 15:62-67. A 

POSITA would understand Manner’s disclosure of an actuator as an actuator for 

controlling the driver. Kemnitzer, 162. 
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A POSITA would have been motivated to combine Reeder and Manner for 

the reasons identified in Section IX.B and because Manner further expands on the 

disclosure of the mechanical details of the height adjustment mechanism already 

described in Reeder. Kemnitzer, 163. Reeder discloses an actuator in the form of 

controls but does not expressly disclose that its actuator controls control a driver. 

Reeder, [0117]. A POSITA would have looked to Manner to complete the 

implementation details of the actuator already disclosed in Reeder to control a driver. 

Kemnitzer, 163. The combination of Reeder and Manner would generate the 

expected result of controlling the height of the work platform with controls as 

described in Reeder by implementing the details of how the controls can be used to 

release or engage Manner’s driver with Manner’s actuator. Id. 

8. [1g] wherein the base includes…opposite to the rearward 
direction, 

Reeder discloses element [1g]. As can be seen in figure 31, Reeder’s base 

(362) includes a portion that projects from the height adjustment mechanism (central 

pedestal 366 includes telescoping portions 368 and 370) in a forward direction:  
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Reeder, Fig. 31 (annotated). The forward direction is substantially opposite to the 

rearward direction. Id. Similarly, as shown in figures 45 and 46, the base (712) 

includes a portion that projects from the height adjustment mechanism (center 

vertical support 714, 715) in a forward direction that is substantially opposite to the 

rearward direction: 
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Id., Fig. 31 (annotated); see also Fig. 46; Kemnitzer, 164-165. 

9. [1h] wherein the work platform includes…the 
compartment, 

Reeder discloses or renders obvious this element. As can be seen in figure 31, 

Reeder’s work platform and storage tray 372, include a portion that projects from 

the height adjustment mechanism (central pedestal 366 includes telescoping portions 

368 and 370) in the forward direction.  
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Reeder, Fig. 31 (annotated); Kemnitzer, 166-167. 

In the embodiment shown in figures 45 and 46, Reeder also discloses that the 

work platform (upper support 716 and base frame 720) includes a portion that 

projects from the height adjustment mechanism (center vertical support 714, 715, 

centered on base 712) in the forward direction: 



IPR2023-01275 
U.S. Patent 8,215,650 

77 

 
Reeder, Fig. 46 (annotated). Reeder’s compartments, as shown in figures 30, 31, 32, 

45, and 46, are configured to permit a user facing in the rearward direction to access 

an item within the compartments. See id., Figs. 30-33, 45-46; Kemnitzer, 168.  

To the extent Capsa argues that Reeder’s embodiments in figures 31, 45, and 

46 do not disclose compartments that are disposed in the portion of the work 

platform that projects from the height adjustment mechanism in the forward 

direction, it would have been obvious to modify those embodiments of Reeder to 

attach compartments on the bottom side of the work platform instead of to the height 

adjustment mechanism. Reeder itself discloses drawers attached below the work 

surface as a general matter, such as those depicted in Figures 30 and 32. Reeder, 

Figs. 30, 32. Drawers in medical carts attached below a work platform were well-
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known in the art of medical carts. Kemnitzer, 169 (citing Ellman, 2:18-24, Figs 1-

2). A POSITA would have been motivated to combine the drawers below the work 

platform in Reeder’s embodiments of figure 30 and 32 with the height-adjustable 

carts of figures 31 and 45-46 to provide secure storage on the height adjustable cart. 

Kemnitzer, 169. Such a modification would simply require substitution of one 

known element (drawers 344, 346, or 394) with another (wire storage tray 372 or 

storage container 718) to obtain a predictable result (drawers attached below the 

work platform projecting in front of the height adjustment mechanism). Id. Such a 

modification would have been well within the skill of a POSITA. Id. 

10. [1i] wherein the actuator is disposed above the 
compartment and on the portion of the work platform 
projecting in the forward direction, and 

Reeder combined with Manner discloses element [1i]. Reeder disclose an 

actuator in the form of “controls 374 and 376 [that] are provided for raising and 

lowering telescoping sections 368 and 370.” Reeder, [0118]. Reeder’s actuator is 

disposed above the compartments and on the work platform in line with the height 

adjustment mechanism: 
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Reeder, Fig. 31. It would have been obvious to adjust the location of the actuator to 

be located on the portion of the work platform that projects in the forward direction. 

Kemnitzer, 170-171. 

Moreover, Manner expressly describes its actuator 80 as positioned “to the 

edge of the table top 1 facing the user of the work table.” Manner, 9:24-26. Manner 

explains that the “holder 83 [of the actuator] can be connected at any desired 
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location to the table top 1 so that the actuating device 80 can be easily activated 

by the user.” Manner, 9:33-36. Manner depicts its actuator 80 at the edge of the 

table top 1 in Fig. 5: 

 
Id., Fig. 5; Kemnitzer, 172.  

It would have been obvious to modify Reeder to position Manner’s actuator 

“at the edge of the [work platform] facing the user” as shown in Manner Id., 9:24-

26. The combination would employ Manner’s driver and Manner’s arresting device 

for releasably locking the work platform, and it would have been natural for a 
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POSITA to employ Manner’s actuator to control those components. Kemnitzer, 173. 

Furthermore, Manner provides the motivation for a POSITA to position the actuator 

above the compartments and on the portion of the work platform that projects in the 

forward direction: so that the actuating device 80 can be easily activated by the 

user.” Manner, 9:33-36; Kemnitzer, 173. 

11. [1j] wherein the work surface is movable…. 

Reeder discloses element [1j]. Reeder’s work surface includes a keyboard tray 

722 that is movable relative to a remainder of the work platform from an extended 

position to a non-extended position. Reeder explains that “keyboard 722 is movably 

and coupled to base frame 720 by tracks 724 so that keyboard 722 is movable 

from a retracted position shown in FIG. 45 to an extended position shown in 

FIG. 46.” Reeder, [0147]. Reeder’s keyboard is controlled by a release mechanism 

726. Id. Reeder depicts its movable work surface in figures 45 and 46: 
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Id., Figs. 45-46 (annotated); Kemnitzer, 174-175. 

D. Claim 2: 

Reeder combined with Manner renders obvious claim 2. Kemnitzer, 176. 

1. [2a] wherein the height adjustment mechanism comprises a 
first telescoping portion… and a second telescoping 
portion…, and  

Reeder discloses element [2a]. Reeder’s cart 360 includes “[a] central pedestal 

366 [that] includes telescoping portions 368 and 370.” Reeder, [0118]. Controls 

“are provided for raising and lowering telescoping sections 368 and 370.” Id. 

Reeder’s embodiment of cart 710 also discloses “a top vertical support member 

714 [and] a bottom vertical support member 715” where “[t]he height of center 

vertical support 714, 715 is adjustable.” Id., [0147]-[0148]. Figures 31 and 45 depict 

the lower telescoping portion 370 and the bottom vertical support member 715 

attached to the base of medical cart: 
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Id., Figs. 31, 45. Additionally, Reeder discloses its telescoping casing connected to 

the work platform in figure 31, which shows telescopic portion 368 connected to 

the work platform and work surface 378. Id., [0118], Fig. 31. Similarly, figure 45 

depicts top vertical support member 714 coupled to base frame 720 (the work 

platform). Id., [0147]-[0148], Figs. 45-46; Kemnitzer, 177-178. 

A POSITA would have understood Reeder’s lower casings attached to the 

base to be stationary because Reeder describes the work platform attached to the 

upper casings as height adjustable, resulting in the lower casings being stationary to 

allow work platform to change heights. Reeder, [0118], [0147]-[0148]; Kemnitzer, 

179.  
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2. [2b] wherein the driver is configured to releasably position 
the second telescoping portion relative to the first 
telescoping portion. 

Reeder combined with Manner discloses element [2b]. As explained in 

element [1d], Section IX.C.5, Manner’s height adjustment mechanism includes a 

driver and at least one arresting device for arresting the support relative to the at least 

one column.” Manner, 2:29-45. The user releases Manner’s actuating member “[a]s 

soon as the table top 1 has been adjusted at the desired height,” which locks the table 

top at that height. Id., 9:10-16. Manner explains that “releasing the arresting device 

… results in the piston rod 45 to be pushed into the gas spring 44 so that the 

counterforce is correspondingly increased.” Id., 15:62-67. A POSITA would have 

understood Manner’s driver is configured to releasably position the second 

telescoping portion relative to the first telescoping portion because releasing 

Manner’s arresting device causes “the piston rod 45 to be pushed into the gas spring 

44.” Id., 15:62-67; Kemnitzer, 180-181. Furthermore, because Reeder describes the 

work platform attached to the upper casings as height adjustable, releasably 

positioning the work platform as described in Manner (table top 1) results in 

releasably position the second telescoping portion relative to the first telescoping 

portion because the tabletop is attached to the top telescoping portion. Id., 181. 
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E. Claim 3 

Reeder combined with Manner renders obvious claim 3. Reeder discloses 

wherein the first telescoping portion is a stationary inner casing and the second 

telescoping portion is a movable outer casing. See Reeder, Figs. 31, 45; supra 

claim 2, Section IX.D. It would have been obvious for a POSITA to reverse the 

orientation of the casings so that the first telescoping portion is a stationary outer 

casing and the second telescoping portion is a movable inner casing. Kemnitzer, 

182-183. 

For example, Manner depicts the orientation of a stationary outer casing 

(column 112), and the second telescoping portion is a movable inner casing (support 

113). Manner explains “FIGS. 18 to 21 show a work table which has only one single 

column 112 as a support frame. In this column 112 the support 113 which supports 

the table top 1 is height adjustably supported.” Manner, 15:1-5. The casings are 

depicted in e.g., Fig. 18: 
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Id., Fig. 18. Telescoping portions require one portion to be set within another 

portion, leading to only two possible orientations. Telescoping portions with 

stationary outer casings and moveable inner casings, or the reverse arrangement, 

were both known, as evidenced by Clark and Manner. It would have been obvious 

for a POSITA to simply switch the arrangement of the telescoping portions in Clark 

to the other available choice shown in Manner. Such an arrangement would have 

been a mere design choice well within the ordinary skill of a POSITA. Kemnitzer, 
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184-186 ((citing Dell, Figs. 4-; Ex. 1027 Figs. 1 and 2 (depicting telescoping column 

21 and 22); Ex. 1028 Fig 2 (depicting telescoping columns 16 and 17)).). 

F. Claim 5 

Reeder combined with Manner renders obvious claim 5. As explained above 

for element [1i], Section IX.C.10, a POSITA would have combined Manner’s 

actuator with Reeder’s height adjustment mechanism to position the actuator on the 

forward projection of the work platform. When doing so with Reeder’s work 

platform, the actuator would be disposed at a spaced vertical distance above the 

compartment because Reeder’s compartments are located at a spaced distance below 

the bottom level of the work surface. 
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Even if the combination included compartments attached to the bottom of the work 

platform, element [1h], Section IX.C.9, it would have been obvious to position the 

actuator on the top surface of the work platform. Kemnitzer, 187-189. Manner 

explains that the “holder 83 [of the actuator] can be connected at any desired 

location to the table top 1 so that the actuating device 80 can be easily activated 

by the user.” Manner, 9:33-36. In that scenario, positioning the actuator on the top 

surface of the work platform would mean the actuator is disposed at a spaced vertical 

distance above the compartments the work surface would be positioned between the 

actuator and the compartments. Kemnitzer, 189. 
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G. Claim 6 

Reeder combined with Manner renders obvious claim 6. Reeder’s work 

platform further comprises a moveable platform in the form of top surface 728. Top 

surface 728 is configured to move in at least one of the forward direction and the 

rearward direction. Reeder explains that “top surface 728 is movably coupled to 

base frame 720 by tracks 730. Top surface 728 is movable from a retracted 

position shown in FIG. 45 to an extended position relative to base frame 720 as 

shown in FIG. 46.” Reeder, [0148]. Reeder’s moveable platform allows “the 

caregiver [to] extend the keyboard 722 and top surface 728 to provide a workstation 

for entering or reviewing patient data” as shown in Figures 45 and 46:  

 
Id., [0148], Figs. 45-46 (annotated). Reeder’s movable platform/top surface 728 is 

distinct from the movable work surface/keyboard tray 722. Kemnitzer, 190-191. 
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H. Claim 8 

Reeder combined with Manner discloses claim 8. Claim 8 merely recites the 

well-known and conventional operation of a gas piston. Kemnitzer, 192-193. As 

explained in element [1e], Section IX.C.6, Manner discloses a driver in the form of 

a gas piston that includes a piston rod. Manner explains that lowering the height of 

the work platform “results in the piston rod 45 to be pushed into the gas spring 44 

so that the counterforce is correspondingly increased.” Manner, 15:62-67, see also 

id., 15:1-16:37, 16:2-9. A POSITA would have understood that the piston rod being 

pushed into the gas spring when the platform was lowered permits gas to flow out 

of the piston. Conversely, a POSITA would have understood Manner to disclose gas 

flowed into the piston during increasing the height of the work platform because the 

raising process would mirror the process of lowering the platform described by 

Manner. A POSITA would also have understood the user’s actuation of the actuator 

to control the gas flow because Manner discloses “after releasing the arresting 

device, the adjusting element … results in the piston rod 45 to be pushed into the gas 

spring 44 so that the counterforce is correspondingly increased.” Manner, 15:62-67; 

Kemnitzer, 193.  

X. FINTIV DISCRETIONARY DENIAL IS INAPPROPRIATE 

Under the Interim Procedure, “the PTAB will not discretionarily deny 

institution in view of parallel district court litigation where a petitioner presents a 
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stipulation not to pursue in a parallel proceeding the same grounds or any grounds 

that could have reasonably been raised before the PTAB.” Interim Procedure, 3. 

Petitioner stipulates that if the Board institutes IPR on this petition, it will not pursue 

in the related district court litigation (Capsa Solutions LLC v. Howard Industries, 

Inc., Case No. 2:22-cv-00065-HSO-BWR (S.D. Miss.)) “any ground that 

[Petitioner] raised or reasonably could have raised” during this proceeding. Sotera 

Wireless, Inc. v. Masimo Corp., IPR2020-01019, Paper 12 at 18-19 (P.T.A.B. Dec. 

1, 2020); 35 U.S.C. § 315(d). 

XI. MANDATORY NOTICES 

A. Real Parties-in-Interest 

The Petitioner and real party-in-interest is Howard Industries, Inc. 

B. Related Matters 

To Petitioner’s knowledge, the ’650 patent has been involved in the following: 

Name Number Forum Filed Status 
Capsa Solutions LLC v. 
Howard Industries, Inc. 

2:22-cv-00065 S.D. Miss. 
May 12, 

2022 
Active 

Capsa Solutions LLC v. 
Simplifi Medical, LLC 

1:22-cv-05527 N.D. Ill. Oct. 7, 2022 Active 

Rubbermaid, Inc. v. 
Capsa Solutions LLC 

3:12-cv-00611 W.D. N.C. 
Sep. 17, 

2012 
Closed 

Rubbermaid Inc. v. 
Ergotron, Inc. 

3:12-cv-00416 W.D. N.C. 
Jul. 10, 
2012 

Closed 
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C. Lead and Back-Up Counsel, and Service Information 

Lead Counsel Back-Up Counsel 

Michael V. Young, Sr.  
Reg. No. 61,180 
michael.young@finnegan.com 
Finnegan, Henderson, Farabow,  
Garrett & Dunner, LLP 
1875 Explorer Street, Suite 800 
Reston, VA 20190 
Tel: 571-203-2700 
Fax: 202-408-4400 
 

John M. Mulcahy 
Reg. No. 55,940 
john.mulcahy@finnegan.com 
Finnegan, Henderson, Farabow, Garrett, & 
Dunner LLP 
1875 Explorer Street, Suite 800 
Reston, VA 20190 
Tel: 571-203-2700 
Fax: 202-408-4400 
 
Daniel M. Jordan  
Reg. No. 78,038 
dan.jordan@finnegan.com 
Finnegan, Henderson, Farabow,  
Garrett & Dunner, LLP 
1875 Explorer Street, Suite 800 
Reston, VA 20190 
Tel: 571-203-2700 
Fax: 202-408-4400 

Please address correspondence to Howard-Capsa-IPRs@finnegan.com and 

counsel at the addresses above. Petitioner consents to service by e-mail. 

XII. GROUNDS FOR STANDING 

Petitioners certify the ’650 patent is available for inter partes review and that 

Petitioners are not barred or estopped from requesting inter partes review of the 

’650 patent challenging the patent claims on the grounds identified in this petition. 
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XIII. CONCLUSION 

Petitioner requests the Board institute review and cancel the Challenged 

Claims. 

Date: August 3, 2023  Respectfully Submitted, 
 

   /Michael V. Young/    
Michael V. Young, Lead Counsel 
Reg. No. 61,180 
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CERTIFICATION UNDER 37 C.F.R. § 42.24(d) 

Pursuant to 37 C.F.R. § 42.24(a)(1)(i), the undersigned hereby certifies that 

the foregoing PETITION FOR INTER PARTES REVIEW contains 13,954 words, 

excluding the parts of this Petition that are exempted under 37 C.F.R. § 42.24(a), as 

measured by the word-processing system used to prepare this paper. 

 
   /Michael V. Young/    
Michael V. Young, Lead Counsel 
Reg. No. 61,180 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing Petition for Inter Partes Review 

of U.S. Patent No. 8,215,650, the associated Power of Attorney, and Exhibits 1001-

1004, 1006-1007, and 1009-1028 were served on August 3, 2023, by FedEx Priority 

Overnight® at the following address of record for the subject patent. 

FOLEY & LARDNER LLP 
3000 K Street, N.W., Suite 600 
Washington, D.C. 20007-5109 

 

A courtesy copy is also being sent via FedEx Priority Overnight® and via 

email to litigation counsel at: 

Fred Michael Speed, Jr. 
James L. Kwak 
Jeffrey S. Standley 
STANDLEY LAW GROUP, LLP 
6300 Riverside Drive 
Dublin, OH 43017 
Telephone: (614) 792-5555 
mspeed@standleyllp.com 
jkwak@standleyllp.com 
jstandley@standleyllp.com 

 
 

Dated: August 3, 2023 By:/Mark A. Rosenberger/  
      Mark A. Rosenberger 
      Case Manager 
      FINNEGAN, HENDERSON, FARABOW, 
         GARRETT & DUNNER, LLP 

 

 


