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Argument Roadmap

2

• Combination does not disclose determination of whether two devices accessed the 
Internet via a common LAN via a predetermined DHCP lease period

• Petition presented no theory on this point

• Reply’s new inherency theory fails

• Reply’s new “ISP” theory fails

• Combination doesn’t disclose determining an association of device identifiers

• The Petition’s alleged “automatic action” of claim 1 does not “comprise[] selecting an 
advertisement”

• Automatically updating Baig’s user list doesn’t require transmitting entire webpage

• No theory as to how transmitting a webpage comprises “selecting an 
advertisement"

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Petition: no theory how combination “determine[s] that… devices 
accessed the “internet… during a predetermined period of time”

3

Pet. 37-38; POR 15-16; Sur-Reply 3.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Argument Roadmap

4

• Combination does not disclose determination of whether two devices accessed the 
Internet via a common LAN via a predetermined DHCP lease period

• Petition presented no theory on this point

• Reply’s new inherency theory fails

• Reply’s new “ISP” theory fails

• Combination doesn’t disclose determining an association of device identifiers

• The Petition’s alleged “automatic action” of claim 1 does not “comprise[] selecting an 
advertisement”

• Automatically updating Baig’s user list doesn’t require transmitting entire webpage

• No theory as to how transmitting a webpage comprises “selecting an 
advertisement"

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



5
Pet. 37-38; Sur-Reply 3

Belated inherency theory is improper and should not be considered
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Reply’s New Inherency Theory Fails

6

• Claims require an actual determination of whether two devices accessed the Internet 
during a predetermined period of time.

• Two devices can access the Internet via a common LAN without accessing the Internet 
during a predetermined DHCP lease period.

• Reply’s inherency theory renders claim language superfluous.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR 15; Sur-Reply 12-16.

Sur-Reply 4-8.

Sur-Reply 8-11.
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Claims require an actual determination of whether two devices 
accessed the Internet during a predetermined period of time

7

Claim 1(b); POR 14-16.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Specification teaches a specific determination regarding a known, 
predetermined time period

8
Ex. 1001, 14:49-15:17; Sur-Reply 14-15.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Specification teaches a specific determination regarding a known, 
predetermined time period

9Ex. 1001, 16:30-48; Sur-Reply 13DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Sur-Reply 13

Determination is regarding known, predetermined time period
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Predetermined periods of time

Determination is regarding known, predetermined time period

Sur-Reply 13-14
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Reply’s New Inherency Theory Fails

12

• Claims require an actual determination of whether two devices accessed the Internet 
during a predetermined period of time.

• Two devices can access the Internet via a common LAN without accessing the Internet 
during a predetermined DHCP lease period.

• Reply’s inherency theory renders claim language superfluous.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR 15; Sur-Reply 12-16.

Sur-Reply 4-8.

Sur-Reply 8-11.
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EX. 2008, 26:12-27:20; Sur-Reply 5-6.

Common IP addresses can be observed beyond a predetermined 
DHCP lease period
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Sur-Reply 6-7

Common IP addresses can be observed at different local area 
networks
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Reply’s New Inherency Theory Fails

15

• Claims require an actual determination of whether two devices accessed the Internet 
during a predetermined period of time.

• Two devices can access the Internet via a common LAN without accessing the Internet 
during a predetermined DHCP lease period.

• Reply’s inherency theory renders claim language superfluous.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POR 15; Sur-Reply 12-16.

Sur-Reply 4-8.

Sur-Reply 8-11.
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Reply: access through the same dynamic IP addresses “is sufficient to have 
determined that the access occurred during ‘a predetermined period of time.’”

Reply 12.
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Mr. Schmandt: access “via a common dynamic IP address is necessarily a determination 
that the two devices accessed the internet during a predetermined period of time.”

Ex. 2008, 30:7-31:10; Sur-Reply 8-9.



18

Other limitations already require access through the same dynamic IP address 

Sur-Reply 9.



19

Petitioner’s interpretation gives no meaning 
to “during a predetermined period of time”

Sur-Reply 8-11.
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Argument Roadmap

20

• Combination does not disclose determination of whether two devices accessed the 
Internet via a common LAN via a predetermined DHCP lease period

• Petition presented no theory on this point

• Reply’s new inherency theory fails

• Reply’s new “ISP” theory fails

• Combination doesn’t disclose determining an association of device identifiers

• The Petition’s alleged “automatic action” of claim 1 does not “comprise[] selecting an 
advertisement”

• Automatically updating Baig’s user list doesn’t require transmitting entire webpage

• No theory as to how transmitting a webpage comprises “selecting an 
advertisement"

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Pet. 37-38; Sur-Reply 3

Belated ISP theory is improper and should not be considered
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Reply’s New ISP Theory Fails

22

• Baig’s content server is not part of ISP

• “service provider” does not suggest “internet service provider”

• ISP theory inconsistent with Baig’s teachings 

• Baig’s content server being part of an ISP would not render the claims obvious

• Reply doesn’t explain how a content server being part of an ISP would perform the 
claimed determination

• No explanation of motivation or reasonable expectation of success to share data 
between a content server and DHCP server

• An ISP would not use the claimed invention to determine a common Wi-Fi hotspot 
access

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-Reply 17

Sur-Reply 18

Sur-Reply 19 

Sur-Reply 20-22

Sur-Reply 22-23
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Sur-Reply 17

Baig does not teach its content server is part of an ISP
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Reply’s New ISP Theory Fails

24

• Baig’s content server is not part of ISP

• “service provider” does not suggest “internet service provider”

• ISP theory inconsistent with Baig’s teachings

• Baig’s content server being part of an ISP would not render the claims obvious

• Reply doesn’t explain how a content server being part of an ISP would perform the 
claimed determination

• No explanation of motivation or reasonable expectation of success to share data 
between a content server and DHCP server

• An ISP would not use the claimed invention to determine a common Wi-Fi hotspot 
access

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-Reply 17

Sur-Reply 18

Sur-Reply 19 

Sur-Reply 20-22

Sur-Reply 22-23
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Ex. 1003, ¶57; Sur-Reply 18

Baig requests location information from logged-in users
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Ex. 2008, 34:20-24; Sur-Reply 18

ISPs do not need user input of geographical information
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Reply’s New ISP Theory Fails

27

• Baig’s content server is not part of ISP

• “service provider” does not suggest “internet service provider”

• ISP theory inconsistent with Baig’s teachings 

• Baig’s content server being part of an ISP would not render the claims obvious

• Reply doesn’t explain how a content server being part of an ISP would perform the 
claimed determination

• No explanation of motivation or reasonable expectation of success to share data 
between a content server and DHCP server

• An ISP would not use the claimed invention to determine a common Wi-Fi hotspot 
access

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-Reply 17

Sur-Reply 18

Sur-Reply 19 

Sur-Reply 20-22

Sur-Reply 22-23



2828DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No articulation of how limitation met, even in reply

Sur-Reply 19
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Reply’s New ISP Theory Fails

29

• Baig’s content server is not part of ISP

• “service provider” does not suggest “internet service provider”

• ISP theory inconsistent with Baig’s teachings 

• Baig’s content server being part of an ISP would not render the claims obvious

• Reply doesn’t explain how a content server being part of an ISP would perform the 
claimed determination

• No explanation of motivation or reasonable expectation of success to share data 
between a content server and DHCP server

• An ISP would not use the claimed invention to determine a common Wi-Fi hotspot 
access

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-Reply 17

Sur-Reply 18

Sur-Reply 19 

Sur-Reply 20-22

Sur-Reply 22-23



3030DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Unrebutted expert testimony: 
No evidence of reasonable expectation of success or motivation

Ex. 2001 ¶64; Sur-Reply 20-21



31

Reply’s New ISP Theory Fails

31

• Baig’s content server is not part of ISP

• “service provider” does not suggest “internet service provider”

• ISP theory inconsistent with Baig’s teachings 

• Baig’s content server being part of an ISP would not render the claims obvious

• Reply doesn’t explain how a content server being part of an ISP would perform the 
claimed determination

• No explanation of motivation or reasonable expectation of success to share data 
between a content server and DHCP server

• An ISP would not use the claimed invention to determine a common Wi-Fi hotspot 
access

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-Reply 17

Sur-Reply 18

Sur-Reply 19 

Sur-Reply 20-22

Sur-Reply 22-23
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Ex. 2008, 34:20-24; Sur-Reply 22

ISPs know a user’s access location, so they wouldn’t need to 
associate IP addresses to create a vicinity-based hotspot
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Argument Roadmap

33

• Combination does not disclose determination of whether two devices accessed the 
Internet via a common LAN via a predetermined DHCP lease period

• Petition presented no theory on this point

• Reply’s new inherency theory fails

• Reply’s new “ISP” theory fails

• Combination doesn’t disclose determining an association of device identifiers

• The Petition’s alleged “automatic action” of claim 1 does not “comprise[] selecting an 
advertisement”

• Automatically updating Baig’s user list doesn’t require transmitting entire webpage

• No theory as to how transmitting a webpage comprises “selecting an 
advertisement"

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



3434DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner maps “cookies” to the claimed “device identifiers” allegedly 
“stored by the content server”

Pet. 18-19; Reply 7; Sur-Reply 23



3535DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s expert admitted “device identifiers” are not stored on 
content server, but on the user’s browser

Ex. 2008, 25:19-22; Sur-Reply 23-24



3636DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Baig’s system may check individual cookies, 
but does not associate any two cookies

Sur-Reply 24



3737DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The ’878 patent teaches creating an association between device 
identifiers by somehow linking them together

Ex. 1001, 18:66-19:10; Sur-Reply 24-25
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Argument Roadmap

38

• Combination does not disclose determination of whether two devices accessed the 
Internet via a common LAN via a predetermined DHCP lease period

• Petition presented no theory on this point

• Reply’s new inherency theory fails

• Reply’s new “ISP” theory fails

• Combination doesn’t disclose determining an association of device identifiers

• The Petition’s alleged “automatic action” of claim 1 does not “comprise[] selecting an 
advertisement”

• Automatically updating Baig’s user list doesn’t require transmitting entire webpage

• No theory as to how transmitting a webpage comprises “selecting an 
advertisement"

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



3939DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Transmission of webpage (rather than transmission of user list) is an 
improper new theory

POR 29-30; Sur-Reply 25



4040DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

No evidence that updating user list 606 involves 
resending entire webpage (including an ad)

Ex. 2008, 43:13-44:10; Sur-Reply 26



4141DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s new “automatic action” theory cannot include 
original transmission of the webpage

Sur-Reply 26 n.9; Pet. 46-47.
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Argument Roadmap

42

• Combination does not disclose determination of whether two devices accessed the 
Internet via a common LAN via a predetermined DHCP lease period

• Petition presented no theory on this point

• Reply’s new inherency theory fails

• Reply’s new “ISP” theory fails

• Combination doesn’t disclose determining an association of device identifiers

• The Petition’s alleged “automatic action” of claim 1 does not “comprise[] selecting an 
advertisement”

• Automatically updating Baig’s user list doesn’t require transmitting entire webpage

• No theory as to how transmitting a webpage comprises “selecting an 
advertisement"

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



4343DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s new Reply theory does not allege automatic delivery of 
webpage comprises selecting advertisement

Reply 20; Sur-Reply 25-26



4444DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s new Reply theory does not allege automatic delivery of 
webpage comprises selecting advertisement

Sur-Reply 26 n.9; Pet. 46-47.




