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JOSHUA CLEMENTE’S ANSWER,  

AFFIRMATIVE DEFENSES, AND COUNTERCLAIM 

Joshua Clemente, by and through undersigned counsel, denies Plaintiff is entitled to 

relief and answers the allegations set forth in the Complaint as follows: 

NATURE OF THE ACTION1 
 

1. Defendant Joshua Clemente admits that the Complaint seeks monetary and 

injunctive relief from both Joshua Clemente and Timothy Clemente. Defendant denies that 

Plaintiff is entitled to any of the relief it seeks.  

2. Joshua Clemente admits that the Complaint purports to be a derivative action 

brought under Delaware law on behalf of behalf of Mission Integrated Technologies, LLC 

(“MIT”). Joshua Clemente denies that Plaintiff ex rel. F2E Holdings LLC (“F2E”) can pursue 

these derivative claims, however, because F2E does not allege that it made a pre-suit demand to 

 
1 Headings are copied from the Complaint and are included for ease of reference only. 
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MIT, nor has it set forth with particularity the reasons for not making a pre-suit demand, as 

required by Del. Code Ann. tit. 6, § 18-1003. Joshua Clemente further notes that F2E’s sole 

owner, Fahmi Alubbad, recently initiated Inter Partes Review proceedings in MIT’s name before 

the U.S. Patent and Trademark Office, challenging the validity of U.S. Patent No. 11,174,677 

(“the ’677 patent”), which is owned by Joshua Clemente. Fahmi Alubbad unilaterally initiated 

those proceedings in MIT’s name, without consulting MIT’s other members. See Answer Exhibit 

1 (F. Alubbad declaration in support of IPR petition). 

PARTIES 
 
3. Defendant admits that MIT is a Delaware limited liability company that markets 

the Articulating Rapid Entry System (“ARES”). 

4. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph Four. 

5. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph Five. 

6. Defendant admits that he is a resident and citizen of Texas, and admits that his 

father is Timothy Clemente, otherwise denied. 

JURISDICTION AND VENUE 
 

7. Paragraph Seven states a legal conclusion to which no response is required. 

8. Paragraph Eight states a legal conclusion to which no response is required. 

9. Paragraph Nine states a legal conclusion to which no response is required. 

10. Paragraph Ten states a legal conclusion to which no response is required. 

FACTUAL BACKGROUND 
The Formation of MIT 

 
11. Defendant lacks knowledge or information sufficient to form a belief as to the 
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truth of the allegations in Paragraph 11. 

12. Defendant admits that MIT markets an articulating vehicle-based assault and 

rescue system called ARES, and otherwise lacks knowledge or information sufficient to form a 

belief as to the truth of the allegations in Paragraph 12. 

13. Defendant admits that Paragraph 13 contains a photograph of the ARES system 

marketed by MIT. 

14. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 14. 

15. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 15. 

16. Defendant admits that that Tim Clemente is the President of MIT. 

Relevant MIT Operating Agreement Provisions 

17. Paragraph 17 purports to quote the MIT Operating Agreement, which speaks for 

itself.  

18. Paragraph 18 purports to quote the MIT Operating Agreement, which speaks for 

itself.  

19. Paragraph 19 purports to quote the MIT Operating Agreement, which speaks for 

itself.  

20. Paragraph 20 purports to quote the MIT Operating Agreement, which speaks for 

itself.  

21. Paragraph 21 purports to quote the MIT Operating Agreement, which speaks for 

itself.  

22. Paragraph 22 purports to quote the MIT Operating Agreement, which speaks for 
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itself.  

Circumstances Leading to Josh’s Work on ARES 

23. Defendant admits that he has a background in mechanical engineering and admits 

that he designed the current ARES system, otherwise denied. 

24. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 24. 

False Representations Regarding Non-Disclosure & Non-Circumvention Agreement 

25. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 25 

26. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 26. 

27. Denied. 

28. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 28. 

29. Defendant denies receiving a copy of a non-disclosure and non-circumvention 

agreement with MIT in 2013. Defendant recalls receiving a copy of a non-disclosure agreement 

with Atlantis Consulting—a separate company owned and controlled by F2E’s owner Fahmi 

Alubbad—but he did not sign that agreement. 

30. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 30. 

31. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 31. 

32. Defendant denies signing a non-disclosure and non-circumvention agreement with 
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MIT in 2013, and otherwise lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 32. 

33. Defendant denies signing a non-disclosure and non-circumvention agreement with 

MIT in 2013, and otherwise lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 33. 

34. Defendant admits that he was sent the proposed MIT non-disclosure agreement 

attached to the Complaint as Exhibit D in or about June 2022. The proposed non-disclosure 

agreement required the Defendant to falsely state that he previously executed a non-disclosure 

agreement with MIT dated June 6, 2013. See Complaint Exhibit D at 1. Defendant was unwilling 

to falsely state that he previously signed a non-disclosure agreement with MIT dated June 6, 

2013, which is two months before MIT was even formed. 

35. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 35. 

36. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 36. 

37. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 37. 

38. Defendant admits that he signed the non-disclosure agreement attached to the 

Complaint as Exhibit E in June 2022. 

39. Defendant admits that he proposed minor changes to the 2022 non-disclosure 

agreement sent to him by MIT, in part because he was unwilling to falsely state that he had 

previously signed a non-disclosure agreement with MIT, otherwise denied.  

40. Denied. Tim Clemente sent Joshua Clemente the proposed 2022 non-disclosure 
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agreement with MIT. Joshua Clemente was unwilling to sign the agreement as drafted because it 

contained false statements.   

July 2022 Agreement Transferring MIT Membership Units to Fournier 

41. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 41. 

42. Paragraph 42 summarizes an agreement attached to the Complaint as Exhibit F, 

which speaks for itself.  

43. Paragraph 43 summarizes an agreement attached to the Complaint as Exhibit F, 

which speaks for itself.  

44. Paragraph 44 summarizes an agreement attached to the Complaint as Exhibit F, 

which speaks for itself.  

45. Paragraph 45 summarizes an agreement attached to the Complaint as Exhibit F, 

which speaks for itself.  

46. Defendant notes that Tim Clemente remains the President of MIT, and he 

presumably must have access to MIT business information as a result. Defendant otherwise lacks 

knowledge of the allegations in Paragraph 46. 

Josh’s Work on ARES and False Statements About his Relationship with MIT 

47. Defendant admits that he designed the current ARES system, otherwise denied. 

48. Defendant admits that he received information about MIT’s business from both 

Tim Clemente and from Fahmi Alubbad (F2E’s sole owner), otherwise denied.  

49. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 49. 

50. Defendant denies that he received “ARES concepts and capabilities first 
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developed for F2E,” as alleged in Paragraph 50.  

51. Defendant admits that he was never an officer or member of MIT. The remaining 

allegations in Paragraph 51 are denied, because Fahmi Alubbad, who owns and controls F2E, 

repeatedly told third parties that Josh Clemente was MIT’s Vice President of Design and 

Engineering. Indeed, Mr. Alubbad recently submitted a declaration to the U.S. Patent and 

Trademark Office in which he stated under penalty of perjury that Joshua Clemente was “MIT’s 

VP of Design and Engineering.” Exhibit 1at ¶ 10. Mr. Alubbad also stated, again under penalty 

of perjury, that he attended a trade show with Joshua Clemente in 2017, and distributed dozens 

of copies of a brochure that described Joshua Clemente as MIT’s VP of Design and Engineering. 

Id. at ¶¶ 21-26; Exhibit 2 at p. 5 (stating Josh Clemente leads MIT’s design and engineering 

team); Exhibit 3 (screenshot of video distributed by Fahmi Alubbad, listing Josh Clemente as VP 

of Design and Engineering). 

52. Denied. Fahmi Alubbad, the sole owner of F2E, repeatedly told third parties that 

Josh Clemente was MIT’s VP of Design and Engineering, as Mr. Alubbad’s recent sworn 

declaration confirms. See Exhibits 1-3. 

53. Denied. 

54. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 54. 

55. Defendant admits that he was not an officer or member of MIT, even though 

Fahmi Alubbad, the sole owner of F2E, repeatedly told third parties that Defendant was MIT’s 

VP of Design and Engineering. See Exhibits 1-3. 

56. Denied. 

57. Defendant lacks knowledge or information sufficient to form a belief as to the 
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truth of the allegations in Paragraph 57. 

Tim and Josh’s Scheme to Misappropriate  
MIT’s Confidential Information and Intellectual Property Rights 

 
58. Denied. 

59. Admitted. 

60. Admitted. 

61. Defendant admits that he filed the patent application attached to the Complaint as 

Exhibit G, and did not assign the patent to MIT, otherwise denied. 

62. Defendant admits that the application for U.S. Patent No. 11,174,677 was 

published on May 21, 2020, and admits that the PTO granted the ’677 patent on November 16, 

2021, otherwise denied. 

63. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 63. 

64. Denied. 

65. Denied. 

66. Denied. 

67. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 67. 

68. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 68. 

69. Defendant states that he, not F2E, first identified 21st Century Group, and 

otherwise lacks knowledge or information sufficient to form a belief as to the truth of the 

allegations in Paragraph 69. 

70. Defendant admits that MIT entered into a contract with Cardinal, and that 

Case 1:23-cv-01608-LMB-JFA   Document 1-3   Filed 11/27/23   Page 8 of 37 PageID# 366



9 
 

Cardinal received confidential information about ARES. Defendant otherwise lacks knowledge 

or information sufficient to form a belief as to the truth of the allegations in Paragraph 70. 

71. Admitted. 

72. Defendant admits that he signed a contract with 21st Century, but denies that was 

done without Plaintiff’s knowledge. 

73. Defendant admits that 21st Century was given information about ARES, otherwise 

denied. 

74. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 74. 

75. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 75. 

76. Denied. 

77. Denied. 

78. Denied. 

79. Denied. 

80. Denied. 

81. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 81. 

82. Defendant admits that he was never compensated for his work on the ARES 

system and lacks knowledge or information sufficient to form a belief as to the truth of the 

remaining allegations in Paragraph 82. 

83. Admitted. 

84. Defendant states that he discussed receiving a 10% ownership interest in MIT 
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with Fahmi Alubbad on numerous occasions. Mr. Alubbad initially led Defendant to believe that 

he would be granted that ownership interest once the ARES product was on the market, but in 

late 2017 Mr. Alubbad changed course and told Defendant he would not be granted the 

ownership interest they had previously discussed, otherwise denied. 

85. Defendant admits that in late 2017, Fahmi Alubbad offered him a low-paying 

position at MIT, with no compensation for his prior work, and no ownership interest in MIT, 

otherwise denied. 

86. Admitted. 

87. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 87. 

88. Denied. 

89. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 89. 

90. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 90. 

91. Defendant admits that he personally paid $30,000 to 21st Century for their work 

on the ARES system after F2E and MIT failed to provide payment, otherwise denied. 

92. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 92. 

93. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 93. 

94. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 94. 
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95. Defendant denies any suggestion that he hindered MIT’s efforts to access ARES 

information. Indeed, Defendant repeatedly sent that information both to MIT and directly to 

F2E’s sole owner, Fahmi Alubbad.  

96. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 96. 

97. Denied. Joshua Clemente has repeatedly provided ARES information and detailed 

disclosures to attorneys purportedly acting on behalf of Fahmi Alubbad and MIT. 

False Representations Regarding Patent Assignement Agreement 

98. Admitted. 

99. Defendant admits that he was sent a copy of the proposed Patent Assignment 

Agreement attached to the Complaint as Exhibit I. 

100.  Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 100. 

101. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 101. 

102. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 102. 

103. Defendant admits that he signed the patent assignment agreement attached as 

Exhibit J, and admits that MIT rejected that agreement, otherwise denied. 

COUNT I 
Breach of Fiduciary Duties 

(against Tim) 
 

104. Defendant repeats his answers to the allegations set forth in the preceding 

paragraphs. 
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105. Paragraph 105 is a legal conclusion to which no response is required. 

106. Denied. 

107. Paragraph 107 purports to quote the MIT Operating Agreement, which speaks for 

itself. 

108. Denied. 

109. Denied. 

110. Denied. 

111. Denied. 

COUNT II 
Misappropriation of Trade Secrets 

(Against Tim and Josh) 
 

112. Defendant repeats his answers to the allegations set forth in the preceding 

paragraphs. 

113. Paragraph 113 states a legal conclusion to which no response is required. 

114. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 114. 

115. Denied. 

116. Denied. 

117. Defendant admits that he did not sign a non-disclosure and non-circumvention 

agreement with MIT prior to 2022. 

118. Defendant admits that he did not sign a non-disclosure and non-circumvention 

agreement with MIT prior to 2022, otherwise denied. 

119. Defendant admits that he did not sign a non-disclosure and non-circumvention 

agreement with MIT prior to 2022, otherwise denied. 
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120. Denied.  

121. Denied. 

122. Denied. 

123. Denied. 

124. Denied. 

COUNT III 
Business Conspiracy 

(Against Tim and Josh) 
 

125. Defendant repeats his answers to the allegations set forth in the preceding 

paragraphs. 

126. Denied 

127. Denied. 

128. Denied. 

129. Denied. 

COUNT IV 
Unjust Enrichment 

(Against Josh) 
 

130. Defendant repeats his answers to the allegations set forth in the preceding 

paragraphs. 

131. Denied. 

132. Defendant admits that he filed the patent application attached to the Complaint as 

Exhibit G, otherwise denied. 

133. Defendant admits that the U.S. Patent and Trademark Office granted his patent 

application and awarded him U.S. Patent No. 11,174,677, otherwise denied. 

134. Denied. 
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135. Denied.  

136. Denied. 

COUNT V 
Common-Law Fraud 

(Against Tim) 
 

137. Defendant repeats his answers to the allegations set forth in the preceding 

paragraphs. 

138. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 138. 

139. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 139. 

140. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 140. 

141. Denied. 

142. Denied. 

143. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 143. 

144. Defendant lacks knowledge or information sufficient to form a belief as to the 

truth of the allegations in Paragraph 144. 

145. Denied. 

COUNT VI 
Breach of Contract 

(Alleged in the Alternative Against Josh) 
 

146. Defendant repeats his answers to the allegations set forth in the preceding 

paragraphs. 
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147. Denied. 

148. Denied. 

149. Denied. 

150. Denied 

151. Denied. 

152. Denied 

153. Denied. 

COUNT VII 
Breach of Contract 

(Against Tim) 
 

154. Defendant repeats his answers to the allegations set forth in the preceding 

paragraphs. 

155. Paragraph 155 states a legal conclusion to which no response is required. 

156. Paragraph 156 states a legal conclusion to which no response is required. 

157. Paragraph 157 purports summarize a July 2022 agreement, which speaks for 

itself. 

158. Paragraph 158 purports to summarize a July 2022 agreement, which speaks for 

itself. 

159. Paragraph 159 purports to summarize a July 2022 agreement, which speaks for 

itself. 

160. Defendant notes that Tim Clemente remains MIT’s president and managing 

member, and otherwise lacks knowledge of the allegations in Paragraph 160.  

161. Denied. 
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PLAINTIFF’S PRAYER FOR RELEIF 
 

Joshua Clemente denies that Plaintiff is entitled to any of its requested relief and 

respectfully request judgment in favor of the Defendants. 

JOSHUA CLEMENTE’S AFFIRMATIVE DEFENSES 

Defendant sets forth his affirmative defenses below. By setting forth these affirmative 

defenses, Defendant does not assume the burden of proving any fact, issue, or element of a cause 

of action where such burden properly belongs to Plaintiff. 

A. Plaintiff ex rel. F2E’s derivative claims must be dismissed because F2E does not 

allege that it made a pre-suit demand to MIT, nor has it set forth with particularity the reasons 

for not making a pre-suit demand, as required by Del. Code Ann. tit. 6, § 18-1003. 

B. Plaintiff’s claims are barred by the applicable statutes of limitation. 

C. Plaintiff’s claims are barred by the equitable doctrine of laches, estoppel, waiver, 

unclean hands, and in pari delicto. 

D. Plaintiff’s claims are barred, in whole or in part, due to the ratification, and 

consent to, the conduct of Defendants. 

E. Plaintiff’s claims fail to state a claim upon which relief could be granted. 

F. Joshua Clemente reserves the right to assert and rely upon other applicable 

defenses that may become available or apparent in the future. 

JOSHUA CLEMENTE’S FIRST COUNTERCLAIM 
(Patent Infringement by MIT) 

  
1. Counterclaim Plaintiff Joshua Clemente is the inventor and owner of U.S. Patent 

No. 11,174,677 (“the ’677 Patent”), titled “Vehicle-Mounted Elevated Access System.” A copy 

of the ’677 patent is attached to Plaintiff’s complaint as Exhibit H. 
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2. Joshua Clemente is the owner of all rights, title, and interest in the ’677 patent, 

which was duly and properly issued by the United States Patent and Trademark Office on 

November 16, 2021. 

3. Counterclaim Defendant MIT is infringing and has infringed the ’677 Patent 

through the manufacture, use, offer for sale, or sale of the ARES product. 

4. MIT has actual notice of its infringement of the ’677 patent. 

5. Despite MIT’s actual notice of infringement, MIT has continued to manufacture, 

use, offer for sale, or sell the infringing ARES product.     

6. MIT’s infringement of the ’677 patent is, and has been, willful. 

7. MIT has caused, and will continue to cause, irreparable injury and damages by 

infringing the ’677 patent.  

8. Joshua Clemente will suffer further irreparable injury unless and until MIT is 

enjoined from infringing the ’677 patent.  

JOSHUA CLEMENTE’S PRAYER FOR RELIEF 
 

WHEREFORE, Joshua Clemente asks:  

A. That judgment be entered against the Plaintiff and in the favor of the Defendants 

on all of Plaintiff’s claims; 

B. That MIT be ordered to pay all costs associated with this action;  

C. That MIT be declared to have infringed the ’677 patent as set forth in Joshua 

Clemente’s Counterclaim; 

D. That MIT be permanently enjoined from further infringement of the ’677 patent; 

E. That MIT be ordered to pay Joshua Clemente damages adequate to compensate 

him for MIT’s infringement of the ’677 patent pursuant to 35 U.S.C. § 284; 
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F. That MIT be ordered to pay treble damages for willful infringement of the ’677 

patent pursuant to 35 U.S.C. § 284; 

G. That this case be declared “exceptional” under 35 U.S.C. § 285 and Joshua 

Clemente be awarded his attorneys’ fees, expenses, and costs incurred in this action;  

H. That Joshua Clemente be granted pre-judgment and post-judgment interest on the 

damages caused MIT’s infringement of the ’677 patent; and 

I. That the Court grant Joshua Clemente such other and further relief as may be 

deemed just and appropriate. 

JURY DEMAND 
 

Joshua Clemente demands a trial by jury for all issues and claims so triable. 
 

November 24, 2023     Respectfully submitted, 

____________________________ 
       Rebecca S. LeGrand, VSB. No. 89859 
       LeGrand Law PLLC 

      1100 H Street NW, Suite 1220 
      Washington, DC 20005 
      (202) 587-5725 
      rebecca@legrandpllc.com 
 

Counsel for Defendant Joshua Clemente  
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CERTFICATE OF SERVICE  
 

 I hereby certify that on November 24, 2023, Joshua Clemente’s Answer, Affirmative 

Defenses, and Counterclaim was filed and served electronically using fileandservexpress.com 

and also sent by electronic mail to the other parties to this action, as follows:  

   
Laurin H. Mills  
Brian P. Donnelly  
Werther & Mills, LLC 
2121 Eisenhower Avenue, Suite 608 
Alexandria, VA 22314 
Laurin@werthermills.com 
bdonnelly@werthermills.com 
Counsel For Mission Integrated Technologies, LLC 
 
Timonthy Clemente 
498 Fleshman Creek Road 
Livingston, MT 59047 
timclemente@aol.com 
Pro Se Defendant  

 
  
    
 

___________________________ 
       Rebecca S. LeGrand, VSB. No. 89859 
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