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I. Introduction 


Patent Owner OV Loop, Inc. (“Patent Owner”) requests, pursuant 


to 37 C.F.R. § 42.71(d), Director Review of the Final Written Decision 


(Paper 34, “Dec.”) that claims 10, 11-13 (which depend from claim 10), 27 


(for which Petitioner’s arguments are identical to its claim 10 


arguments), and 28-30 (which depend from claim 27) are unpatentable 


as obvious over Exhibit 1011 (“Collinge”). The Board’s unpatentability 


decision rests on an erroneous finding of material fact and is an abuse of 


discretion because (1) the Board reached its conclusion without 


determining whether the alleged “remote computer system” identified by 


Petitioner excludes elements expressly relied upon to perform steps 


recited in claims 10, 27 and their dependents; and (2) the Board’s decision 


implicitly relies on an erroneous and unsupported finding of material fact 


as to the scope of the term “remote computer system” without having 


properly construed the term based on evidence in the record.   


II. Legal Standard 


In accordance with the USPTO’s Director Review process, Director 


Review of a Board’s final decision is warranted if the decision presents 


“(a) an abuse of discretion, (b) important issues of law or policy, (c) 
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erroneous findings of material fact, or (d) erroneous conclusions of law.” 


USPTO Website, Director Review Process.1 


III. Background 


A. The Petition and Patent Owner Response 


As explained in the Patent Owner Response (“POR”), the Petition 


separately maps steps of claims 1 and 10 relating to “a/the remote 


computer system” to various different components in Collinge. As to claim 


1, Petitioner identifies “remote-SE system 110” as the alleged “remote 


computer system.” Pet. at 38-39; POR at 30. As to claim 10, which depends 


from claim 1, the Petition maps “the remote computer system” to different 


components in Collinge, such as “acquirer processing server 312 of the 


acquirer 122,” “payment network 124,” and “issuer processing server 


308.” Pet. at 59; POR 32-34.   


B. Petitioner’s Reply 


In response to Patent Owner’s argument that the Petition identified 


different “remote computer system[s]” for claims 1 and 10, the Reply 


 
1 https://www.uspto.gov/patents/ptab/decisions/director-
reviewprocess#:~:text=Specifically%2C%20a%20party%20to%20a%20B
oard%20decision%20may%20now%20request,the%20requirements%20s
et%20forth%20below accessed on April 17, 2025. 
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provided an annotated version of Figure 7 from the Collinge Provisional 


(EX1009) on which Petitioner marked in a blue box the structures in 


Collinge on which Petitioner was relying as the “remote computer system” 


across both claims 1 and 10. 
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Reply at 17 (annotating EX1009 at Fig. 7).2 Petitioner argues that its 


identification of “remote-SE system 110” for claim 1 was only a “portion” 


of the alleged “remote computer system” within the blue box annotation 


provided in Reply. Reply at 16-18. For clarity, Patent Owner will refer to 


the structures identified in Reply by this blue box as “Blue-Box 


Structures.”      


C. The Final Written Decision 


The Board found claims 1-33 of the ’171 patent obvious over 


Collinge as alleged in ground 2. Paper 37 (“Dec.”) at 2. The Board did not 


address ground 1 (anticipation by Collinge), ground 3 (anticipation by 


Fiske), or ground 4 (obviousness in view of Fiske). Id. at 63. 


As to the “remote computer system” of claim 10, the Board noted 


Patent Owner’s argument that, as to claim 10, Petitioner relied on 


distinct components in Collinge that were not part of “remote-SE system 


110” identified as the alleged “remote computer system” for claim 1. Dec. 


 
2 As noted in the Sur-reply, the Collinge Provisional (EX1009) and 


Collinge (EX1011) each include a substantially similar Figure 7.  


. 
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57. The Board also recognized that Patent Owner argued that Petitioner 


had not presented any evidence or argument that these distinct 


components were part of the same “remote computer system.” Id. 


As to limitation [10.A], the Board determined that “Petitioner’s 


identification of the remote computer system of Collinge was not limited 


to the ‘remote-SE system 110,’ but included other aspects of the Collinge 


computer system that Petitioner expressly relies upon, as shown in the 


annotated version of Collinge Figure 7 provided by Petitioner in Reply 


[i.e., the Blue-Box Structures].” Dec. at 57 (citing Reply at 16-18) 


(emphasis added). The Board did not address whether the Blue-Box 


Structures from the Reply included each component alleged, in the 


Petition, to perform the steps of claim 10. The Board also did not address 


whether Petitioner had demonstrated that the all of the distinct 


components (e.g., the “Cloud System” components and the “Issuer 


System” components) within the Blue-Box Structures were in fact part of 


the same “remote computer system.” Dec. at 57. 
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IV. Argument 


The Board abused its discretion and erred in findings of material 


fact by (1) failing to address whether the alleged “remote computer 


system” identified by Petitioner in Reply excludes components relied 


upon in the Petition to perform claimed steps of claim 10, and (2) 


implicitly determining that all of the alleged “remote computer system” 


components were part of a single remote computer system without any 


evidence or argument properly in the record.     


A. The Board disregards that the Petition relies on 
components from Collinge that are outside the of the 
alleged “remote computer system” identified in Reply 


The Board found that “Petitioner’s identification of the remote 


computer system of Collinge was not limited to the ‘remote-SE system 


110,’ but included other aspects of the Collinge computer system that 


Petitioner expressly relies upon, as shown in the annotated version of 


Collinge Figure 7 provided by Petitioner in Reply.” Dec. at 57 (citing 


Reply at 16-18). Thus, the Board’s decision adopts the Blue-Box 


Structures from the Reply as the alleged “remote computer system.” 


However, the Board does not address whether there is evidence that the 


Blue-Box Structures perform every recited step of claim 10. Had the 
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Board done so, the only factual finding it could have reached was that 


Petitioner did not show (or even allege) that the Blue-Box Structures 


perform every step of claim 10.   


Petitioner does not present any argument or evidence that each 


limitation of claim 10 is performed by the Blue-Box Structures. Indeed, 


the Petition alleges only that elements outside of the blue box perform 


some of the recited steps of claim 10. For example, limitation [10.A] 


recites “[at the remote computer system] receiving an authorization 


request to authorize the transaction from the POS terminal.” As to this 


limitation, the Petition relies on Collinge’s disclosure that “[t]he 


merchant point-of-sale terminal 120 may transmit the received 


payment information and any additional transaction information … to 


the acquirer processing server 312 of the acquirer 122.” See Pet. 58 


(citing EX1011 [0077]) (annotations added). Thus, under the theory 


presented in the Petition, “acquirer processing server 312 of the acquirer 


122” are components of the alleged “remote compute system.” Yet, it is 


undisputed that each of these components is located outside of the Blue-


Box Structures. 
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EX1011 at Fig. 7 (annotations added). Accordingly, even if Petitioner is 


correct that “acquirer processing server 312” receives an authorization 


request from “point-of-sale terminal 120,” the Petition does not show, nor 


even allege, that any such authorization request is received at the Blue-


Box Structures from a “POS terminal.” POR at 31-33; Sur-reply at 12-13. 


Accordingly, because the Board did not consider that Petitioner’s 


Blue-Box Structures explicitly exclude components in Collinge alleged to 


perform steps claimed “at the remote computer system,” the Board’s 
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conclusion that Collinge renders obvious claim 10 is factually 


unsupported by the record.     


B. No evidence that the components in Collinge identified 
for claim 10 are all part of a single remote computer 
system 


Even if Petitioner had shown that the steps of claim 10 are 


separately performed by components in Collinge, Petitioner has 


presented no argument or evidence that these components together 


constitute a single “remote computer system.” POR at 36-37; Sur-reply at 


15-16. It is Petitioner’s burden to demonstrate that each limitation is 


satisfied. Thus, because the claim recites a series of distinct steps 


performed “at the remote computer system,” it is Petitioner’s burden to 


show that the elements allegedly performing these steps are all part of a 


single remote computer system. Petitioner has not done so. Id.  


The Board’s determination that claim 10 is obvious over Collinge 


(Dec. at 59) is thus based on an implicit finding of material fact that all 


of the identified components in Collinge—which Collinge separately 


illustrates as a “Cloud System,” “Issuer System,” “Acquirer System,” and 


“payment network” (see, e.g., EX1011 at Fig. 7)—are in fact a single 


“remote computer system.” Such a finding, which would necessarily rely 
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upon a claim construction of “remote computer system,” is unsupported by 


the record. Despite this issue being raised by Patent Owner in its 


Response (POR at 36-37), Petitioner did not provide a construction for 


“remote computer system,”3 nor did the Board directly address the scope 


of this term in its decision. “It is of the utmost importance that petitioners 


in the IPR proceedings adhere to the requirement that the initial petition 


identify with particularity the evidence that supports the grounds for the 


challenge to each claim. ... [T]he expedited nature of IPRs bring with it 


an obligation for petitioners to make their case in their petition to 


institute.” Wasica Finance GmbH v. Continental Automotive Systems, 


Inc., 853 F.3d 1272, 1286−87 (Fed. Cir. 2017) (quoting Intelligent Bio-


Sys., Inc. v. Illumina Cambridge Ltd., 821 F.3d 1359, 1369 (Fed. Cir. 


 
3 As noted by Patent Owner during the oral argument, the attempt 


made by Petitioner at the oral argument to present a new theory that 


the components in Petitioner’s blue box are “clearly working together as 


a system” is an improper new argument. See Paper 35 at 28:21-29:2, 


57:4-58:3; see also Sur-reply at 15-16.  
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2016), which quotes, in part, 35 U.S.C. § 312(a)(3)). For these reasons, 


the Board’s decision cannot stand. 


V. Conclusion 


The Board’s decision should be reversed as to claims 10, 11-13 


(which depend from claim 10), 27 (for which Petitioner’s arguments are 


identical to its claim 10 arguments), and 28-30 (which depend from claim 


27). 


 
Dated:  April 18, 2025    Respectfully submitted, 


       /s/ Seth Lindner    
Seth Lindner, Reg. No. 68,119 
BC Law Group, P.C. 
200 Madison Avenue, 24th Floor 
New York, NY 10016 
(212) 951-0100 
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Jennifer Tempesta (Reg. No. 59,021) 
Baker Botts L.L.P. 
30 Rockefeller Plaza 
New York, NY 10112 
Telephone: (212) 408-2571 
jennifer.tempesta@bakerbotts.com 
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