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(57) ABSTRACT

A method and system for managing communication in an
emergency communication network is described. The emer-
gency communication network receives a plurality of radio
messages from a plurality of channels. The incoming radio
messages sometimes overlap in time. Incoming radio mes-
sages can be prioritized and played back on the basis of the
priority and the time of receipt. In case of overlap of the
incoming radio messages in time, the radio message with the
highest priority is played first, while the remaining radio
messages are stored in a queue. The queue 1s formed again
on the basis of priority. The stored radio messages are played
subsequent to the completion of the radio message with the

higher priority.
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Summary of the ‘802 Patent
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FIG. 1 Ex. 1001 ("802 Patent), Fig. 1; POR at 3-6

Ex. 1001 (’802 Patent), Fig. 1; POR at 3-6
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Summary of the ‘802 Patent

Ex. 1001 (’802 Patent), Cl. 1, POR at 3-6

What is claimed is:
1. A method of managing communication in a communi-
cation system, the communication system receiving mes-
sages from a plurality of channels. the method comprising:
receiving a first message on a first dedicated channel from
amongst the plurality of channels at the communication
system, the plurality of channels being dedicated to
different entities, the first dedicated channel being
dedicated to receiving messages from a first entity;

receiving a second message on a second dedicated chan-
nel being dedicated to receiving messages from a
second entity from amongst the plurality of channels at
the communication system, the second message over-
lapping with the first message in time;

determining one or more priorities for the first message

received on the first dedicated channel from the first
entity and the second message received on the second
dedicated channel from the second entity based on at
least one pre-defined parameter;

determining which message out of the first message and

the second message should be stored and subsequently
played based on the second message overlapping with
the first message in time and one or more priorities
assigned to the first and the second message:;

playing the message having a higher priority between the

first and the second message:;

storing at least one message having a lower priority

between the first and the second message based on the
determination; and

playing the stored message subsequent to completing

playing of the message having higher priority.
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Ground No. 1

Ohel — Section 103
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Overview of Ohel

1RV 09O 0 E O O
US HHLMI 1 T850A1
uo United States

uz Patent Application Publication o) Pub. No.: US 2004/0117859 A1
Ohel 3 Pub. Date: Jun. 17, 2004

(54) MULTIPLE CHANNEL DATA RECORDER (52) U8 C T2S/146; 72590, T15/62;
AND METHOD FOR RECORDING DATA ON TI5/63; T25/118; 725116
MULTIPLE CHANNELS

Ioventor:  Hugai Ohel, Coconut Creek, FL{US) (37 ABSTRACT

2

:_;ﬁ{f_'ﬁ;ﬁ?f#mnm“ PA. A muhiiple channel dala recorder and a method for recording
POST OFFICE BOX 2480 B data on multiple wireless communications channels includes
HOLLYWOOD, FL 33022.2480 (US) a wnseeiver, a display, and a processor programmed 1o
Jectively record the user's for playback by at
Appl. Nou: TOA,048 Jeast one of the user and ancther wser and, if anather new
transmission slarts o be received by the wser during the
Filed: Dec. 16, HH12 user's Esion, 10 contine iting the wser's
transmission and 10 record the new iransmission at least
Publication Classification from a beginning of the new transmission for playback, or
o stop ransmitting the user's transmission and 10 stan
[T — HIMN 16; HIMN 501;  recording af beast 2 remainder of the wser’s iransmission at
HMN 77173 HOSN 720, Jeast from the beginaing of the new iransmission for play-

14N T back, and te receive the new transmission by the user.
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Ex. 1004 (Ohel), Fig. 2; POR at 12-13

Ex. 1004 (Ohel), Cover; POR at 12-13
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Ohel’s Dispatcher Is Not an Entity
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The Claimed “Entities” of ‘802 Patent Are Different Than Ohel’s Claimed “Dispatchel !

Sty il
B, S

= The claims of the ‘802 Patent make it clear that a dispatcher is not an entity
through the well-established doctrine of claim differentiation.

6. The method of claim 1, wherein determining the
1. A method of managing communication in a communi- priority comprises assigning priorities to the first message
cation system, the communication system receiving mes- and the second message based on inputs from a user.
sages from a plurality of channels, the method comprising; 7. The method of claim 1, further comprising informing
receiving a first message on a first dedicated channel from an operator the time of receipt of a message while playing
amongst the plurality of channels at the communication the first message and the second message.

system, the plurality of channels being dedicated to
different entities, the first dedicated channel being
dedicated to receiving messages from a first entity; : : : : :
receiving a second message on a second dedicated chan- time JE receipt oif mullifpls F2elt messnes 21l O Uins
. . . creates confusion for an operator who needs to reply/act on

nel being dedicated to receiving messages from a . : : A .
. . each incoming radio message. To avoid this confusion, the

second entity from amongst the plurality of channels at

the communication system, the second message over-
lapping with the first message in time;

determining one or more priorities for the first message receiving messages. Dispatchers 104 are the operators who
received on the first dedicated channel from the first handle the communication for the emergency teams and
entity and the second message received on the second respond to emergency messages received from a plurality of
dedicated channel from the second entity based on at users 106. Emergency communication system 102 receives

least one pre-defined parameter; Ex. 1001 (‘802 Patent), Cl. 6-7, 1:25-27, 3:59-62; POR at 14-15

Ex. 1001 (’802 Patent), Cl. 1; POR at 14-15; Sur-Reply at 9-10 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE PO-8




The Specification of the ‘802 Patent Is Consistent With the Claims

users.

police force, and hospitals. Each emergency communication
system supports a plurality of communication channels,
wherein each channel may be dedicated to a group/locality/
unit. For example, the fire department can allocate one
channel to every school, or other public places such as
shopping malls, so as to enable eflective communication
during an emergency.

This allocation of dedicated channels to different entities
results in the possibility of multiple messages being received
in the form of radio messages on different channels at one
time. The receipt of multiple radio messages at one time

other process. The invention can operate between any two
processes or entities including users, devices, functional
systems, or combinations of hardware and software. Peer-

Ex. 1001 (“802 Patent), 1:15-25, 7:18-20; POR at 15-16

= The specification of the ‘802 Patent makes it clear that an entity can include
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= Mr. Williams

Both Declarants Confirm Dispatchers Are Operators

= Dr. Akl

Q. At Line 59 starting with "dispatchers," it
says, "Dispatchers 104 are the operators who handle the
communication for the emergency teams and respond to
emergency messages received from a plurality of users
106."

Do you see that?
A. Yes.

Q. In your opinion, are dispatchers operators?

A. In this particular context, which is
discussing emergency communication systems, and the
context of the patent, it's saying straight out
dispatchers are the operators who handle the

communication for the emergency team.

58. A POSITA understands that dispatchers and operators are not users and
not part of an entity. As explained above, and as understood by Ohel, an entity, and
the multiple individual users which make up the entity, communicate on a single

multi-party communication channel. A dispatcher or operator who 1s hearing

multiple multi-party communication channels is not a user, nor part of any entity
with a dedicated multi-party communication channel of the '802 Patent. Ex. 1001,
1:22-35. No disclosures in Ohel or the 802 Patent suggest otherwise. To consider
Ohel’s dispatcher as an entity, or a user within an entity, would be contrary to Ohel’s

acknowledgement of the reality of the relevant communications systems that multi-

party communication occurs on a single multi-party communication channel.

Ex. 2005 (Williams Dep. Tr.), 16:20-25, 17:1-7; POR at 15-16

Ex. 2007 (Akl Decl.) 11 58; POR at 15-16
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Mr. Williams Believes Any Individual Can Be an Entity

Your position is an example of Chel's
alleged invalidating disclosure is that one police officer
would be a first -- the claimed first entity and the
police dispatcher could be the claimed second entity; is
that right?

A. In this example, it's the -- ancther
indiwvidual that the -- that an officer is talking te is
the first entity which -- and it could ke a police

cofficer or it could be a common person. It could ke his

mother, I don't know. 2And then the -- then the -- in the

same example, the dispatcher is the second entity

breaking in.

Ex. 2005 (Williams Dep. Tr.), 70:14-25; POR at 23
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Petitioner Wrongly Asserts Users, Operators, Dispatchers, and Entities Are the Same ‘

= Unremarkably, the specification includes separate disclosures where users
are informed of time of receipt.

Notably, the specification makes clear that entities can be users and frequently In ﬁlrther embodimen‘[s, the 1 nvention pI‘UVidES a cen‘[ra]
conferencing system for managing a plurality of radio
messages received by an emergency communication system.
claim 7. See, e.g., EX1001, 2:57-59 (“inform a user regarding the time of receipt”), The emergency communication system receives the radio
5:62-64 (“a user is informed about the time of receipt™), 6:31-33 (“inform the messages on a plurality of channels and comprises a player
for playing the radio messages. The central conferencing
system comprises: (1) a prioritizing module for prioritizing
dispatcher (an example of an operator) is a user and that users (including a the received radio messages, based on at least one pl‘edeﬁned
parameter; (i1) a sender module for sending the radio mes-
sage with the highest priority to the player for playing; (i)
a storage module for storing the radio messages from
amongst the plurality of radio messages that are not being

played: and (iv) an alert module to inform a user regarding

7. The method of claim 1, further comprising informing the time of receipt of a radio message. while playing the
an operator the time of receipt of a message while playing radio message.

the first message and the second message.

uses the terms “user” and “operator” interchangeably to describe the functionality in

operator about the time of receipt”). Thus, the intrinsic record indicates that a

dispatcher) can be entities, which is a broad term that includes individuals.

Reply at 6

Ex. 1001 (‘802 Patent), 2:45-59

Ex. 1001 (‘802 Patent), Cl. 7; POR at 25
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Ohel’s “Overtalk” Is Fundamentally Different Than What the ‘802 Patent Idenifies‘"ﬁ c 33]&"‘

= The ‘802 Patent addresses dispatcher = Ohel addresses “overtalk” —an issue affecting
confusion—an issue dispatchers face when individual officers on a single multiparty
receiving communications from different communication channel within a single entity.
entities.

This allocation of dedicated channels to different entities
results in the possibility of multiple messages being received
in the form of radio messages on different channels at one
time. The receipt of multiple radio messages at one time
creates confusion for an operator who needs to reply/act on
each incoming radio message. To avoid this confusion, the
operator mutes all the channels except one, so as to clearly
follow one channel. This results in the operator being able to
follow the channel that 1s not a muted channel, while the
message on the muted channels is lost.

Alternatively, the operator hears overlapping messages.
However, in this case, there 1s a possibility of interference in
the overlapping messages, resulting in garbled communica-
tion, which may not be of any use. In such a situation, no
message being communicated can be used or retrieved.

police and fire/rescue. In an example where police are
communicating with one another, when a first officer is
talking over the dispatch channel, all other officers tuned
into that channel can hear the first officer and cannot talk
until the first officer completes the communication. How-
ever, if a police dispatcher begins talking, the first officer’s
transmission is cut off and the dispatcher’s communication
1s transmitted over the dispatch channel instead of the first
officer’s transmission. This feature is referred to herein as
overtalk. In some instances of overtalk, the first officer

Ex. 1001 (‘802 Patent), 1:22-36; POR at 18-19; Sur-Reply at 6-7

if any. During such communication, the first officer’s mes-
sage, cut off by the dispatcher’s interruption, is entirely lost.
In other words, no part of the cut off message remains for
anyone to listen to, whether concurrently or at a later time.
It is also possible to lose communications data when the first
officer’s zeal for continuing communication in spite of the
dispatcher’s overtalk prevented the first officer from entirely
hearing the dispatcher’s message. Presently, multi-party
communication systems are not able to capture any of these
“lost” communications.

Ex. 1004 (Ohel), [0005]; POR at 19-20 ; Sur-Reply at 6-7
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Ohel’s “Overtalk” Is Fundamentally Different Than What the ‘802 Patent Identifies and S:émes

= The ‘802 Patent addresses dispatcher = Ohel addresses “overtalk” —an issue
confusion—an issue dispatchers face users face when communicating within
when receiving communications from a single multiparty communication
different entities. channel or a single entity.

User g 106 User 106

Emergency Emergency
communication communication
system

IP Phone IP Phone

T &

100 106 100 106

Ex. 1001 (802 Patent), Fig. 1 (annotated); POR at 18; Sur-Reply at 4-6 Ex. 1001 (802 Patent), Fig. 1 (annotated); POR at 21
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= The ‘802 Patent addresses dispatcher

confusion by forming a queue based on

priority for message storage.

(57) ABSTRACT

A method and system for managing communication in an
emergency communication network is described. The emer-
gency communication network receives a plurality of radio
messages from a plurality of channels. The incoming radio
messages sometimes overlap in time. Incoming radio mes-
sages can be prioritized and played back on the basis of the
priority and the time of receipt. In case of overlap of the
incoming radio messages in time, the radio message with the
highest priority 1s played first, while the remaining radio
messages are stored in a queue. The queue is formed again
on the basis of priority. The stored radio messages are played
subsequent to the completion of the radio message with the
higher priority.

Ohel’s “Overtalk” Is Fundamentally Different Than What the ‘802 Patent Identifigs-,an__l_

e
i,

= Ohel addresses “overtalk” by recording
incoming user messages that have been
cut off.

[0009] Accordingly, the invention provides a multiple
channel data recorder and method for recording data on
multiple channels that overcome the hereinatore-mentioned
disadvantages of the heretofore-known devices and methods
of this general type and that prevent loss of communications
during overtalk.

Ex. 1001 (802 Patent), Abstract; POR at 20-23

Ex. 1004 (Ohel), [0009]; POR 19-23
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Ohel’s “Overtalk” Is Fundamentally Different Than What the “802 Patent Identifies and Solves

= A POSITA would not use overtalk to remedy garbled messages.

59. Also, a POSITA understands that the operator hearing garbled
messages due to crosstalk from the different entities would not attempt to solve this
problem by using overtalk. If the operator were to use overtalk here, an incoming
message being garbled will no longer be heard by the operator (regardless of whether
it is recorded or not), but importantly, all of the users on that multi-party
communication channel will be unable to carry on in real time with that entity’s
communications because the operator has taken floor control. In contrast, when the
operator of the "802 Patent mutes an entire multi-party communication channel, the
users in the entity carry en with their communications as normal in their multi-party
communication channel because they maintain floor control, while the operator
hears a different entity speaking on a different multi-party communication channel

without any garbling.

60.  Muting an entire multi-party communication channel 1s very different
from overtalk cutting off one user within a single multi-party communication

Accordingly, to the extent Ohel’s purported solution could arguably provide a
similar result as the 802 Patent’s system and method, the purported solution would
require many specialized hardware units, each with Ohel’s “multiple channel data
recorder” outfitted to the entire police force, each at significant cost. In contrast,
the *802 Patent allows for police officers to use standard issue radios, which do not
require any hardware or software upgrades, while only requiring the hardware

mmplementing the invention to be used by the operator.

Ex. 2007 (Akl Decl.) 9 59; POR at 20-21

Ex. 2007 (Akl Decl.) 9 60; POR at 20-21
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PO’s Interpretation Does Not Exclude Figure 1's Embodiment

= Figure 1 and its description do not require dispatchers to be entities and
users can communicate without being part of an entity

EX1001, 3:54-63 (emphases added). Figure 1 shows a “Police dispatcher” and “Fire
dispatcher{s]” along with other users and devices communicating with emergency

communication system 102 via dedicated channels:

N
IP Phone

e
106

FIG. 1
EX1001. Fig. 1 (annotated); EX1033, 27:13-32:5. PO’s interpretation would read

out this embodiment.

users 106. Emergency communication system 102 receives
messages on a plurality of communication channels. The
connection of emergency communication system 102 with
plurality of users 106 can be a wired or wireless connection
and may not be bounded by any geographical constraints.
The messages can be received from users 106 from any
suitable link or device, or in any suitable format such as via
wireless devices, the Internet, Voice-over-IP (VoIP), tele-
phones, or any other communication device. The data type
of the messages can be, for example, text, audio or video
format.

Reply at 3

Ex. 1001 (‘802 Patent), 3:62-4:5; Sur-Reply at 8
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Ohel Does Not Prioritize Messages Based on a Type of Received

Message
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Ohel Does Not Prioritize Messages Based on a Type of Received Message

= Ohel fails to determine priority based on a type of received message.

1. A method of managing communication in a communi- : +
cation system, the communication system receiving mes- 4. The method of claim 1, wherein the predefined param-

sages from a plurality of channels, the method comprising: SUSE OSSR & 1) Gf the receweFl MeSSages. ‘

receiving a first message on a first dedicated channel from S. The me!:hod of claim 4, wherein ﬂ,le, type 01: = E”CE,WEd
amongst the plurality of channels at the communication messages being one of a group comprising audio, video,
system, the plurality of channels being dedicated to text, and image.
different entities, the first dedicated channel being
dedicated to receiving messages from a first entity;

receiving a second message on a second dedicated chan-
nel being dedicated to receiving messages from a
second entity from amongst the plurality of channels at
the communication system, the second message over-
lapping with the first message in time;

determining one or more priorities for the first message
received on the first dedicated channel from the first
entity and the second message received on the second
dedicated channel from the second entity based on at
least one pre-defined parameter;

Ex. 1001 (‘802 Patent), Cls. 1, 4, and 5; POR at 24
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Ohel Does Not Prioritize Messages Based on a Type of Received Message

= Ohel simply teaches prioritizing based on superior user status.

Q.

there.
A.

Q.

the dispatcher,

A.
0.

user status we
A.

So if you can open up Ohel, which is

Exhibit 1004, at Paragraph 70. Let me know when you are

I'm there.

Okay. So this says, in the first line, "In

the first of the scenarios if the predefined protocol has

been defined to force the officer to immediately listen to

then all communications over the user's

CDMA Transceiver 5 would be preempted by the user's APCO

Transceiver 7."

Do you see that?

Yes.

So this is the priority based on superior

talked about before; right?

Yes.

[0070] In afirst of the scenarios, if the predefined protocol
has been defined to force the officer to immediately listen to
the dispatcher, then, all communication over the user’s
CDMA transceiver 5 would be preempted by the user’s
APCO transceiver 7. (Alternatively, the dispatcher can have
an emergency indication within the transmission that forces
the officer to listen regardless of the officer’s decision to
listen at that time.) According to the invention, however, no

Ex. 2005 (Williams Dep. Tr.), 86:3-24; POR at 25

Ex. 1004 (Ohel), [0070]; POR at 25

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Ohel Does Not Inform an Operator of Time of Receipt of a Message
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Ohel Does Not Inform an Operator of Time of Receipt of a Message

= Ohel does not teach claim 7.

7. The method of claim 1, further comprising informing
an operator the time of receipt of a message while playing
the first message and the second message.

Ex. 1001 (the ‘802 patent), claim 7; POR at 25

A, Yes.

Q. And so my question again is: Where 1in
these paragraphs is your evidence that this display
informs an operator of the time of receipt of a message?

A. It's -- it's -- it's -- 1it's an
obviousness argument as I state in page -- in

Paragraph 182. Time stamp being, from a POSITA

Ex. 2005 (Williams Dep. Tr.), 99:18-23; POR at 26; Sur-Reply at 10-12
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Ohel Does Not Inform an Operator of Time of Receipt of a Message

= Ohel’s communication unit 1 is an officer’s display, not a dispatcher’s.

72.  The Petition states that an operator receives a time of receipt as required
by claim 7, citing display 35 of Ohel’s Figure 2. Petition, 36-37. Initially, the cited
display 13 is part of communication unit 1, which is the police officer’s
communication device. Ex. 1004, [0067]-[0068], Fig. 2. Even if, at the time of a
dispatcher’s message interrupting an officer’s message, and a time stamp were
displayed on the communication unit 1, the officer would be informed of the time
stamp by the display 13, not the dispatcher. Ex. 1004, [0070], Fig. 2. As explained
above in relation to claim 1, the dispatcher of Ohel corresponds with the operator of
the *802 Patent as recited in claim 7. Also, there is no disclosure in Ohel that the
dispatcher uses the communication unit 1; instead, Ohel discloses that the users of
communication unit | are police officers, and refers to this unit as “the officer’s unit
1.” Ex. 1004, [0067]-[0068], [0070]. For at least this reason, I disagree that Ohel
discloses informing an operator of a time of receipt as asserted in the Petition and

Mr. Williams.

Ex. 2007 (Akl Decl.) 9 72; POR at 25
DEMONSTRATIVE EXHIBIT — NOT EVIDENCE PO-23




Ohel Does Not Inform an Operator of Time of Receipt of a Message

= Dr. Akl confirmed Ohel does not render claim 7 obvious (left); Mr. Williams did
not even analyze that issue (right).

73.  Also, in my opinion, it would not be obvious to inform an operator of a
time of receipt of a message as recited in claim 7. First, the Petition does not explain

why Ohel’s system would inform its dispatcher of a time stamp, nor why a POSITA

would view this as obvious. Ohel’s interruptions of messages occur when the Why would an operator or a dispatcher of

, . . . . . e Ohel d to be told wh it int ted ffi
dispatcher’s message is transmitted. Since the dispatcher is the one transmitting the e+ nee © e e when it oahbertupted an otticet s

message, the dispatcher would innately know when the message is being transmitted other transmission?

A. I haven't done specifically that analysis,

and a POSITA would not see any need for the dispatcher’s console to show a time
but it would seem to be a reasonable thing to do in terms

stamp reflecting this information. There is no suggestion in Ohel that informing its , , . . .
of particularly a dispatcher having a lot of things going
dispatcher of the time a dispatcher transmits a message would be helpful or desirable, on and wanting to know or be reminded when they did

and I see no motivation for doing so. The Petition does not point to any disclosures something. It doesn't seem -- it doesn't seem

of what Ohel’s dispatcher console would inform the dispatcher of and has not unreasonable.

presented any reasons why Ohel’s system would be modified to inform the

Ex. 2005 (Williams Dep. Tr.), 100:11-20; POR at 26

dispatcher of time of receipt of the message as recited in claim 7.

Ex. 2007 (Akl Decl.) 91 73; POR at 26
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Ohel Does Not Render All Elements of Independent Claim 11

Obvious
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The Petition Fails to Address Element 11[H]

= There is no evidence or argument that Ohel discloses or renders obvious
“playing the stored messages having the highest priority.” (Element 11[H])

11. A method of managing communication in a commu-
nication systen, the communication system receiving mes-
sages from a plurality of channels, the method comprising:
receiving a first message on a first dedicated channel from
amongst the plurality of channels at communication
system, the plurality of channels being dedicated to
different entities, the first dedicated channel being
dedicated to receiving messages from a first entity;

receiving a second message on a second dedicated chan-
nel being dedicate to receiving messages from a second
entity at the communication system, the second mes-
sage overlapping with the first message in time;

prioritizing the first and second messages based on at least
one predelined parameter;

determining which message of the first message and the

second message should be stored and subsequently
played based on the second message overlapping with
the first message in time and one or more priorities
assigned to the first and the second message;

playing the message having the highest priority;

storing the message having lower priority in a queue on

the basis of the determination and the prioritization;
checking periodically the status of the message being
played; and

playing the stored message having the highest priority.

Ex. 1001 (‘802 Patent), Cl. 11; POR at 26-27

11. Claim 11

Claim 11 is nearly identical to claim 1, with only a few minor differences.
First, claim 11 recites “prioritizing the first and second messages based on at least
one predefined parameter,” instead of “determining one or more priorities for the
first message received on the first dedicated channel from the first entity and the
second message received on the second dedicated channel from the second entity
based on at least one pre-defined parameter.” Second, claim 11 recites “storing
the message having lower priority in a quene.” Third, claim 11 recites “checking
periodically the status of the message being played.” Ex[1001], cls.1, 11; Bancorp
Sercs., LLC, v. Sun Life Assur. Co. of Canada (U.S.), 687 F.3d 1266, 1277 (Fed. Cir.
2012)(asserted system and medium claims treated as no different from the asserted

method claims). Ohel discloses these additional features of claim 11.

Pet. at 41-42; POR at 27
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Mr. Williams Fails to Address Element 11[H]

Q. Well, this isn't off the top of your head.
Thigs is -- I'm showing you Element 1G and I'm showing you

Element 11H, and I'm asking you if those claim elements
are the same.

A. 1G versus 11H; right?

Q. Yeah. Are elements 11H and 1G the same?

A. No, not exactly the same.

Q. So in Paragraph 193, you talk about
differences between Claim 11 and Claim 1, but you don't
mention Element 11H; is that right?

A. That's correct.

Ex. 2005 (Williams Dep. Tr.), 102:24-103:5, 105:3:6; POR at 27; Sur-Reply at 11-12
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Limitation 1[G] and 11[H] Are Distinct

1. A method of managing communication in a communi-
cation system, the communication system receiving mes-
sages from a plurality of channels, the method comprising:
receiving a first message on a first dedicated channel from
amongst the plurality of channels at the communication
system, the plurality of channels being dedicated to
different entities, the first dedicated channel being
dedicated to receiving messages from a first entity;

receiving a second message on a second dedicated chan-
nel being dedicated to receiving messages from a
second entity from amongst the plurality of channels at
the communication system, the second message over-
lapping with the first message in time;

determining one or more priorities for the first message

received on the first dedicated channel from the first
entity and the second message received on the second
dedicated channel from the second entity based on at
least one pre-defined parameter;

determining which message out of the first message and

the second message should be stored and subsequently
played based on the second message overlapping with
the first message in time and one or more priorities
assigned to the first and the second message;

playing the message having a higher priority between the

first and the second message;

storing at least one message having a lower priority

between the first and the second message based on the
determination; and

playing the stored message subsequent to completing

playing of the message having higher priority.

11. A method of managing communication in a commu-
nication system, the communication system receiving mes-
sages from a plurality of channels, the method comprising:
receiving a first message on a first dedicated channel from
amongst the plurality of channels at communication
system, the plurality of channels being dedicated to
different entities, the first dedicated channel being
dedicated to receiving messages from a first entity;

receiving a second message on a second dedicated chan-
nel being dedicate to receiving messages from a second
entity at the communication system, the second mes-
sage overlapping with the first message in time;

prioritizing the first and second messages based on at least
one predelined parameler;

determining which message of the first message and the

second message should be stored and subsequently
played based on the second message overlapping with
the first message in time and one or more priorities
assigned to the first and the second message;

playing the message having the highest priority:

storing the message having lower priority in a queue on

the basis of the determination and the prioritization;
checking periodically the status of the message being
played; and

playing the stored message having the highest priority.

Ex. 1001 (‘802 Patent), Cl. 1; Sur-Reply at 12

Ex. 1001 (‘802 Patent), Cl. 11; POR at 26-27
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Ohel Does Not Render Element 11[F] Obvious

11. A method of managing communication in a commu-
nication system, the communication system receiving mes-
sages from a plurality of channels, the method comprising:
receiving a first message on a first dedicated channel from
amongst the plurality of channels at communication
system, the plurality of channels being dedicated to
different entities, the first dedicated channel being
dedicated to receiving messages from a first entity;

receiving a second message on a second dedicated chan-
nel being dedicate to receiving messages from a second
entity at the communication system, the second mes-
sage overlapping with the first message in time;

prioritizing the first and second messages based on at least
one predefined parameter;

determining which message of the first message and the

second message should be stored and subsequently
played based on the second message overlapping with
the first message in time and one or more priorities
assigned to the first and the second message;

playing the message having the highest priority;

storing the message having lower priority in a queue on

the basis of the determination and the prioritization:
checking periodically the status of the message being
played; and

playing the stored message having the highest priority.

Ex. 1001 (‘802 patent), Cl. 11; POR at 27-18
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Ohel Does Not Render Limitation 11[F] Obvious

= A POSITA would have understood that storing messages in a queue is
unnecessary to Ohel’s user selectable storage.

[0048] If, however, the user’s communications unit detects
a superior user’s transmission during the transmission of the
user’s message, an override process is initiated and begins in . :
step 700. At this point, in one embodiment of the invention, 77. In a user-selectable message playback system, using a queue is
the user’s message begins recording so that a recipient can
receive and process (decode, hear, view, etc.) the message at unnecessary, and would likely be computationally less efficient than a typical
a later point in time. In an alternative embodiment of the
invention, the method can always be recording the user’s dynamic memory, when such a queue’s order 1s updated m response to user

message and setting a flag at the point in time when a . . .
Sup eri%r user's tran;gmissim% is detecFed the flag indicating selections of messages which were ordered differently than the data’s order as stored

a point of time during the user’s transmission at which the
superior user’s transmission started interrupting the user’s in the queue. Tt makes sense that Ohel discloses the use of dynamic memory rather
transmission. This flag can also be referred to as a time-
stamp. Thus, at a later point in time, another user can review than the use of a queue, since the dynamic memory should be more efficient handling
the user’s entire transmission or a portion thereof, in par-

ticular, beginning at the time of the flag. Ohel’s user-selectable play back requests.

78.  Accordingly, a POSITA would understand that storing Ohel’s

[0052] When a transmission is recorded, the transmission messages in a queue would be contrary its user-selectable play back teatures. Also,

can be made available to users for playback (see step 1000)
any time after recording begins.

Ex. 2007 (Akl Decl.) 91 77; POR at 29

Ex. 1004 (Ohel), [0048], [0052]; POR at 28
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Ohel Does Not Render Limitation 11[F] Obvious

= A POSITA would have understood that storing messages in a queue is
unnecessary to Ohel’s user selectable storage.

[0055] In one embodiment, each user’s communications
unit can record incoming messages from all monitored
sources. As such, a user can later decide which information
is played back and when. In an alternative embodiment, the
unit can record not only the incoming message, but also the
outgoing message. As such, the user can fully replay a
conversation in which the user participated. A third alterna-
tive can be to record only messages that are not presently the
active input. In this context, the “active mput” is that
message presently being transmitted between the users, i.e.,
not being recorded in the background. With respect to FIG.
1, the active input can be, for example, the user’s transmis-
sion when no other transmission is being sent or the superior
user’s transmission during the time of transmission. A fourth
alternative can include ability for the user to switch from one
active call to another. In such a case, the unit would continue
or start to record that call from which the user just switched.
In other words, if a user was speaking to user2 and decided
to switch to user3, then the unit would record user2 from the
time at which the user switched from user2 to user3. If
recording were continuous for all calls, then recording
would be flagged at the time at which the user switched from
user2 to user3.

76.  The Petition states that a “POSITA would have understood that a queue
is one well-known, practical way to store multiple messages in a single memory
device such as the dynamic memory device.” Petition, 41-42. While a queue is
indeed one well-known way to store data, that does not make a queue suitable for all
applications where data is stored. A POSITA understands Ohel’s system provides
any user the ability to select play back at any time, starting at any point in a message
and can be provided “immediately after the user stops transmitting or upon the
user’s manual command.” Ex. 1004, [0017], [0048], [0050], [0052]. In other
words, the user has full control of which messages are played, and when, and from
what starting point in a conversation which was interrupted—Ohel’s system

provides play back that is user-selectable.

Ex. 1004 (Ohel), [0055]; POR at 28

Ex. 2007 (Akl Decl.) 9 76; POR at 28
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Ohel Does Not Render Limitation 11[F] Obvious

= The ‘802 Patent determines priority between = Ohel’s prioritization system is binary; superior
the messages to establish the storage queue. transmissions are played first, and all
transmissions are stored in memory.

NN
Channel 1 ;‘ﬁ\\\%

404 — Channel 2 AR ‘

. A

Channel 3 NNLENN ALEN 0. {(By Mr. Kantarek) So this says "& POSITA

would understand that the disclosed method records all

A4 -
Playing sequence §a§ &\%&&l@&l&i&ﬁlﬁ;\%&@\ messages sent or recelved by the unit.”

A, Right.

Ex. 2005 (Williams Dep. Tr.), 82:20-23; POR at 29

Time .

Ex.1001 (‘802 Patent), Fig. 4, POR at 30
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Ohel Does Not Render Limitation 11[F] Obvious

= Even if a POSITA did want to implement a queue storage system in Ohel, the
Petition fails to explain how this modified version of Ohel would function.

78. Accordingly, a POSITA would understand that storing Ohel’s
messages in a queue would be contrary its user-selectable play back features. Also,
the Petition and Mr. Williams do not explain in what order the messages in Ohel
would be stored into the queue. Because a queue has an order for the data stored in
the queue, there must be some assignment process or rules which dictate how the
data is ordered or sequenced to be stored in the queue for later use. Of course, Ohel
provides no disclosure on any such assignment process. But the Petition does not
address this issue and does not provide any suggestion of how the messages would
be ordered or sequenced in the queue. Petition, 41-42. Given the user-selectable
play back features of Ohel, it 1s not apparent how that assignment process would

work, nor is it apparent based on the arguments in the Petition why a POSITA would

use a queue with Ohel’s system.

Ex. 2007 (Akl Decl.) 9 78; POR at 29
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Ground No. 2

Nigawara — Section 103
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Overview of Nigawara
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tially applying the stored voice message signals to the
message signal output unit in lhe determined order.

Ex. 1007 (Nigawara), Fig. 1; POR at 34
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Overview of Nigawara

Priority
order Contents of Message

Voice message announcing serious trouble

in main machinery and equip-

ments

MESSAGE L Voice message announcing medium trouble
OQUTPUT in large auxiliary machinery and

~6a equipment

ARNOONGING ‘MQETEE* Voice message announcing a change in operat-
ORDER on || ing conditions of main machinery and equip-
DETERMINATION mant

Voice message teaching actuation of automat-
ically controlled machinery and equipment
Voice message announcing slight trouble

in valves and small auxiliary

machinery and equipment

Voice message announcing a change in operating
conditions of auxiliary machinery and equip-

= F 6 ment

PLANT PLANT PLANT  PLANT Voice message announcing guidance for actua-
e HF SESE tion of automatically controlled machinery

PLANT PLANT PLANT FPLANT
I SITE SITE SITE SITE

CN L D

-

PLANT QOPERATION
MODE SIGNAL

MESSAGE
QUTPUT SIGNAL

and equipment

. ) Ex. 1007 (Nigawara), 4:55-5:24; POR at 37
Ex. 1007 (Nigawara), Fig. 2; POR at 36
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The Petition Misapplies Nigawara’s Disclosures to Claim 1
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The Petition Misapplies Nigawara’s Disclosures to Claim 1

1. A method of managing communication in a communi-
cation system, the communication system receiving mes-
sages from a plurality of channels, the method comprising:
receiving a first message on a first dedicated channel from
amongst the plurality of channels at the communication
system, the plurality of channels being dedicated to
different entities, the first dedicated channel being
dedicated to receiving messages from a first entity:

receiving a second message on a second dedicated chan-
nel being dedicated to receiving messages from a
second entity from amongst the plurality of channels at
the communication system, the second message over-
lapping with the first message in time;

determining one or more priorities for the first message

received on the first dedicated channel from the first
entity and the second message received on the second
dedicated channel from the second entity based on at
least one pre-defined parameter;

6. The method of claim 1, wherein determining the
priority comprises assigning priorities to the first message
and the second message based on inputs from a user.

7. The method of claim 1, further comprising informing

an operator the time of receipt of a message while playing
the first message and the second message.

Ex. 1001 (‘802 Patent), Cl. 1, 6, 7

time. The receipt of multiple radio messages at one time
creates confusion for an operator who needs to reply/act on
each incoming radio message. To avoid this confusion, the

Ex. 1001 (’802 Patent), 1:25-27; POR at 40

receiving messages. Dispaichers 104 are the operators who pry
handle the communication for the emergency teams and 60 mg
respond to emergency messages received from a plurality of  red
users 106. Emergency commumcation system 102 receives reg

Ex. 1001 (’802 Patent), 3:59-62; POR at 40
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Nigawara’s Plant Sites Are Not First and Second Entities

= The Petition incorrectly identifies individual plant sites as the first and
second entities of claim 1.

89. Based on the above, a POSITA would understand that Nigawara’s plant ] ] ] ]
94.  In Nigawara, the plant is a single entity. An operator of the 802 Patent

sites are not different entities of the 802 Patent, and if anything, Nigawara’s plant ) ) o . .
that 1s only hearing communications from just one entity never has the problem of

would correspond to a single entity, while plant sites and the workers in the plant ) .
needing to mute a channel. The problem of the *802 Patent only exists when an

sites would correspond with users within the entity that create and communicate : ; : . ; o )
operatoris dealing with multiple different entities (e.g., police force, fire department,

messages with each other in operational harmony. Nigawara’s problem of
school), such that messages are received from different entities simultaneously. In

intermixed voice announcements across the plant affects the operators or workers in
Nigawara, all the users or “operators™ are within a single entity, under a common

plant sites that create or receive messages, rather than an operator, as disclosed and
operational control, in a closed communication system, where the universe of

claimed in the *802 Patent. Nigawara does not describe or suggest any person which
systems inputs is known so all received messages can be prioritized based on a
1s an operator or dispatcher of the *802 Patent. Mr. Williams admits that Nigawara ) o ) )
predetermined criteria set by the entity. So Nigawara mnever faces the problem

does not disclose a dispatcher. Ex. 2005, 133:12-13. The Petition’s argument ] ] o ]
addressed in the '802 Patent, and Nigawara’s solution is accordingly completely

conflates the operator of the *802 Patent with the “operator” of Nigawara, who 1s ] )
different trom the solution of the *802 Patent.

just a plant worker working at a plant site.

Ex. 2007 (Akl Decl.) 9 89; POR at 39 Ex. 2007 (Akl Decl.) 91 94, POR at 39
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Nigawara’s Plant Sites Are Not Entities = ‘

= The ‘802 Patent solves the issue of interference = Nigawara concerns the mixing of prerecorded voice
between multiple communications arriving to an messages during an announcement of operating

operator sitting between two different entities. conditions at a plant.

This allocation of dedicated channels to different entities
results in the possibility of multiple messages being received
in the form of radio messages on different channels at one NV
time. The receipt of multiple radio messages at one time BACKGROUND OF THE I ENTION
creates confusion for an operator who needs to reply/act on This invention relates to a method and system for
each incoming radio message. To avoid this confusion, the ann ouncing, by voice messages, the operating condi-
Ex. 1001 (‘802 Patent), 1:22-27; POR at 39 tions of a plant such as a thermal power plant, or an-
nouncing a change or changes in the operating condi-
1 User |} 106 106 2 tions of such a plant, and more particularly to an an-
105 I < o nouncing method and system suitable for application to
5 ser . . .
o ~ a plant where a plurality of voice message announcing
I | User devices are provided.
106 | User Ll User Ex. 1007 (Nigawara), 1:7-15; POR at 40
communicaton

system

106 ~J User

User

Use
r IP Phone

el User
/ 106 4

100 106

Ex. 1001 (‘802 Patent), Fig. 1 (annotated); POR at 18 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE PO-40




Nigawara’s Plant Sites Are Not Entities

= The ‘802 Patent solves an issue affecting = Nigawara solves an issue affecting users within an
communication between different entities. entity.

This allocation of dedicated channels to different entities
results in the possibility of multiple messages being received
in the form of radio messages on different channels at one
time. The receipt of multiple radio messages at one time Q. I'm simply saying that -- we talked about
creates confusion for an operator who needs to reply/act on
each incoming radio message. To avoid this confusion, the this before, that K e T Gl

Ex. 1001 ('802 Patent) 1:22-27: POR at 39 operate independently, voice messages are announced

simultanecusly due to the absence of operational harmony

among the devices; right?

A. Right.

Ex. 2005 (Williams Dep. Tr.), 125:12-16; POR at 41

Emergency
communication
system

IP Phone

S

100 106

Ex. 1001 (‘802 Patent), Fig. 1 (annotated); POR at 18 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE




Nigawara’s Plant Sites Are Not Entities

= The Petition conflates users at plant sites in Nigawara with the operator of the ‘802
Patent simply because Nigawara uses the term “operator” as a plant worker.

89.  Based on the above, a POSITA would understand that Nigawara’s plant 91. Regardless, the management of Nigawara’s messages with the plant

sites are nol different entities of the 302 Patent, and {30V IS I 1AM RIAN does not present the problems addressed in the 802 Patent, where the operator

would correspond 1o a single entity, while plant sites and the workers in the plant ) ] ] ] o )
receives immcoming messages from different entities. The differences between open

sites would correspond with users within the entity that create and communicate
communication systems and closed communication systems help illustrate key
messages with cach other in operatonal harmony. Nigawara's problem of

. . . ‘ . distinctions. In a closed system, the predetermined set of rules can be set by the
intermixed voice announcements across the plant affects the operators or workers in

. . . entity, so all users in the entity operate under common operational control. This
plant sites that create or receive messages, rather than an operator, as disclosed and

claimed in the '802 Patent. Nigawara does not describe or suggest any person which contrasts with the situation an operator faces, where two entities have different
is an operator or dispatcher of the "802 Patent. Mr. Williams admits that Nigawara operational rules that may clash with each other and take no account of any other

does not disclose a dispatcher. Ex. 2005, 133:12-13. The Petition’s argument entities’ rules or procedures—operating in an absence of operational harmony.

conflates the operator of the "802 Patent with the “operator” of Nigawara, who is
Ex. 2007 (Akl Decl.) 9 91, POR at 39-40

just a plant worker working at a plant site.

Ex. 2007 (Akl Decl.) 9 89; POR at 39-40
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Nigawara’s Plant Sites Are Not Entities

= Mr. Williams agrees that a “single unit” is distinct from multiple “different units.”

Q. I'm simply saying that -- we talked about
this before, that when voice message announcing systems
operate independently, voice messages are announced
simultanecusly due to the absence of operational harmony
among the devices; right?

A. Right.

Ex. 2005 (Williams Dep. Tr.), 125:12-16; POR at 41

A. It depends on how you look at it.
Obvicusly both involve emergency services, but this is
about -- this particular patent, if I recall correctly,
was about the responding of a -- you know, a four-alarm
fire and you are getting people who were coming from all
sorts of different units, not just a single unit but
units across town or even visiting people from out of

state and police and EMTs and all sorts of other things.

Ex. 2005 (Williams Dep. Tr.), 35:11-18; POR at 41

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

PO-43




Nigawara’s Plant Sites Are Not Entities

= Dr. Akl agrees that a “single unit” is distinct from multiple “different units.”

93.  Inthese scenarios, the operator of the *802 Patent must decide whether 94. InNigawars, the plant is a single entity. An operator of the '802 Patent

. . . that is only heari ications from j ] has th bl f
to mute channels or deal with the confusion caused by the overlapping messages atis only hearing communications from just one entify never has the problem o

from different entities, which cannot hear each other. Ex. 1001, 1:22-36. The reason needing to mutz a channel. fiSipmblemtyithelizikatentonleaschulicntan

. - . . . operator is dealing with multiple different entities (e.g., police force, fire department,
for this problem, as confirmed by Mr. Williams, is “when voice message announcing f £ 8 (G0 G

. . . school), such that messages are received from different entities simultanecously. In
systems operate independently, voice messages are announced simultaneously due

Nigawara, all the users or “operators” are within a single entity, under a common
to the absence of operational harmony among the devices.” Ex. 2005, 125:12-16.
operational control, in a closed communication system, where the universe of
This problem occurs in open systems, but this is avoidable or not a problem in closed
systems inputs is known so all received messages can be prioritized based on a
systems, where users operate with common operational control and all possible
predetermined criteria set by the entity. So Nigawara never faces the problem
system inputs can be known and able to be suitably handled, as dictated by the entity
addressed in the "802 Patent, and Nigawara’s solution is accordingly completely

dictating operational control.

different from the solution of the *802 Patent.

Ex. 2007 (Akl Decl.) 11 93; POR at 41 Ex. 2007 (Akl Decl.) 9 94; POR at 42
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Nigawara Stores All Messages When Received Regardless of Priority

= Limitation 1[D] of the ‘802 Patent determines messages to store based on priorities
assigned.

determining which message out of the first message and
the second message should be stored and subsequently
played based on the second message overlapping with
the first message in time and one or more priorities
assigned to the first and the second message;

Ex. 1001 (802 Patent), Cl. 1; POR at 43; Sur-Reply at 13-14

= Nigawara stores all messages when received without a priority assignment.

FIG. 1is a block diagram showing the structure of a Q. Where in the paragraph does it talk about
preferred embodiment of the automatic voice message , , , o
. . . storing the message having the higher priority?
announcing system of the present invention.
A. Well, in Nigawara all messages incoming
The rule for determination of the Pinl’itY order by of -- before they are prioritized are essentially

the message announcing order determination unit 11

will now be described. Voice messages are classified butifersc or gtoped, amd Blem they go thiough & priority

into those having a higher degree of importance and R ———
those having a lower degree of importance depending
on their contents. A serious problem, such as a problem Ex. 2005 (Williams Dep. Tr.), 148:19-24; POR at 43

Ex. 1007 (Nigawara), 3:68-4:2, 4:39-44; POR at 43; Sur-Reply at 13-14 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE PO-45




= Nigawara discloses the opposite of claim 1.

Nigawara Stores All Messages When Received Regardless of Priority

FIG. 2 is a block diagram illustrating the function of
the message announcing order selection unit 3 shown in
FIG. 1. Voice message output signals 6 from the voice
message signal generating units 2 of the individual
plants are stored in a voice message signal memory 10.
The voice message signals 6 are also applied, together
with the plant operation mode information signals 7, to
a message announcing order determination unit 11.

transmission of voice message signals. In response to
this transmission permission signal 100, the message
signal selection unit 101 selects from the voice message
signal memory 10 the voice message signal 6a having
the highest priority among those stored in the memory
10 and applies the selected signal 6a to the message
output unit 102. Such operation is repeated. When,

4 4 4

{ i §

sP SP| - |sP
L~6a

MESSAGE |02
11 OUTPUT
) 00~ {-6a
MESSAGE
ANNOUNCING ESSAGE | _LQ|
ORDER el ECTion
DETERMINATION
100~ L~6a
MESSAGE
outpuT.  FTIO
EMORY

”¢7 ‘ ....m6

PLANT PLANT PLANT  PLANT PLANT PLANT PLANT  PLANT
SITE  SITE SITE™" SITE SITE SITE SITE" SITE
AR ¢ N A B 6 N

VT Y

PLANT OPERATION MESSAGE
MODE SIGNAL OUTPUT SIGNAL

Ex. 1007 (Nigawara), 3:66-4:5, 4:24-30; POR at 43-44

Ex. 1007 (Nigawara), Fig. 2; POR at 36
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Nigawara Stores All Messages When Received Regardless of Priority ” ‘

= Limitation 1[D] requires determining which messages should be stored after the
priorities are assigned to each message.

108. Additionally, the Institution Decision of the present proceeding refers
to a similar issue to the timing of element 1[d] as discussed above, in relation to the
scope of element 1[f]. Paper 11, 9-12. The Board states that “storing...is broad
enough to encompass continuing to store a message...” where that message has

lower priority than another message and “claim language also does not appear to

— The Board did not address this
limitation.

— Petitioner’s evidence cited in
related district court litigation
supports this position.

otherwise specify that the message 1s not to be stored until its priority is assigned.”
Paper 11, 11. These comments do not conflict with the required ordering in relation
to determination in element 1[d] as explained above, since storing may indeed be an
ongoing process, but the determination of element 1[d] 1s a discrete one-time
occurrence which is limited to the instant in time in which it occurs, not an ongoing
process. And the discrete occurrence of element 1[d], must occur after a discrete

occurrence of element 1[¢], and before the storing of element 1[f]. Nigawara fails

to teach this, as explained below. Notably, the Board did not address the scope of

Ex. 2007 (Akl Decl.) 91 108; POR 43-49
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Nigawara Stores All Messages When Received Regardless of Priority

= The 802 Patent storage is based on a priority calculation that Nigawara never performs.

Start

Receive the first radio m

first channel

essage on the

¥

Receive the second radi

the second channel

0 message on

Calculate the priorities

I

dentify the radio message

—

Is the second radio

data overlapping with the first
radio message?

FIG. 3 illustrates a flowchart depicting a detailed method
for managing communication in emergency communication
system 102, in accordance with an embodiment of the
invention. At step 302, emergency communication system

receipt

Play the incoming
radio messages on ||
the basis of time of

with the. highest priority | —

]

highest priority

Store the radio
messages that is not

Play the radio _I—' being played in the
message with queue according to the

priority

7
314

Keep playing the
radio message being 322
played

316

Is the playtime for

the radio message being played

is over?

Play the stored radio

320
\ message with the highest

' Vi

priority
]

FIG. 3

However, in case overlapping is identified at step 306,
step 310 is performed. At step 310, a priority is calculated
for each of the incoming radio messages. In accordance with
an embodiment of the invention, the priority can be calcu-
lated by using at least one pre-defined parameter. The
pre-defined parameter can be, for example, the type of radio
messages, the size of the radio messages, the bandwidth
requirement, the channel from which radio messages are
received, or any possible combination thereof. At step 312,
a check is performed to identify the radio message with the
highest priority. The radio message with the highest priority
is played at step 314 while the remaining radio messages are
stored in a queue at step 316. The storage i1s based on the
priority calculated at step 310.

Ex. 1001 (‘802 Patent), Fig. 3, 4:41-44, 4:54-67; POR at 45
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Nigawara Stores All Messages When Received Regardless of Priority

[ The ‘802 Patent speCification Supports PO’S pOSition. In accordance with an embodiment of the invention, radio

message A is played as soon as it is received on channel 1.
Thereafter, radio message B is played since it does not
overlap in time with radio message A. While radio message

X X B is being played. radio message C is received. After
Channel 1] \\3\§-§‘:}\;§ g p g

N computation and comparison of the priorities of B and C. it

NN

404 / Channel 2 M%.&& 1s found that the priority of radio message B is higher.

\ Hence, radio message C is stored in the queue. At this point

\ Channel 3 \\%\\\\.‘5\\\\ of time, radio message C is the only radio message in the
AR . queue. As soon as radio message B is completed, radio

message C is played. While radio message C is being played.
v radio messages D and E are received. Radio messages D and
: : q B s < ‘ E are lower in priority than radio message C, so they are

AN NN N RN NS NS S . . N

Playing sequence Q}EI&%!&&I&Q&'& \g&\\l& §|\3§L\ !\‘_\:§ stored in tl_lc queue, basgd on l_hc priority. In' accordan‘cc with
an embodiment of the invention, the priority of radio mes-
sage E is higher than that of radio message D, and hence, is
stored accordingly in the queue. As soon as radio message
C is completed. stored radio message E is played. since it is
highest in priority among the stored radio messages. Radio
message D is still in the queue. As soon as radio message E
. is completed. stored radio message D is played. However,
Time while playing radio message D, radio message F is received.
Radio message F is found to be higher in priority than radio
message D, which is being played. Therefore. the playing of
radio message D is terminated after a portion of D. i.e., DI.

FIG. 4 illustrates a working example of communication has been played and radio message F is played. The part of

by using emergency communication system 102, in accor- the radio message D that could not be played, i.e., D2, is
. . . . resumed after the completion of the playing of radio mes-
dance with an embodiment of the invention. In accordance sage F. In accordance with an embodiment of the invention,

Ex. 1001 (’802 Patent), Fig. 4, 5:19-21; POR at 45-46 a user is informed about the time of receipt of a radio

message, while playing the radio message.

Ex. 1001 ("802 Patent), 5:34-64; POR at 45

402
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Nigawara Stores All Messages When Received Regardless of Priority

= The prosecution history support’s PO’s position.

102. Regarding the prosecution history, I found nothing that changed the
plain reading of the claim language. But the Patent Owner did argue over the Cheng
reference in a way which is applicable to the Nigawara reference, stating that the
“determining” feature was not found in Cheng because “messages are always stored
in Cheng.” Ex. 1003, 62. So Cheng’s system always stores messages, which is like
Nigawara’s system which stores all messages when received, regardless of their
priority; and this feature was argued to distinguish over Cheng, highlighting the
difference between a system which always stores messages without the claimed

determinations prior to storing the lower priority message.

Also, in Cheng, there is no disclosure that the messages received overlap in time.
In Cheng, emergency calls are received and stored in a waiting buffer. The user then disconnects
and waits for the emergency call center to call back. Cheng does not disclose or suggest that
these calls overlap. Cheng stores information in all calls in a first in-first out buffer. Then, calls
are stored in buffers 36n based on a priority. Cheng does not disclose or suggest determining
which message should be stored and played subsequent based on the second message
overlapping with the first message in time and a priority assigned cach of the first and the second
message. Rather, messages are always stored in Cheng and Cheng does not disclose or suggest
making the determination based on an overlap in time. The messages are [irst stored in the FIFO
and then stored in buffers 36n based on a priority desired. Because the users in Cheng hang up
and are called back, it would not have been obvious to make the above determination because
Cheng may not expect overlap. Even if overlap did exist (Cheng does not disclose this
however), the above determination is not made in Cheng because the messages arc always stored
and then moved to a priority buffer. Thus, the combination of Cheng and Uchida may store
messages or pages but this storing is not performed based on any determination that the

messages or pages overlap in time or the priority of the messages or pages.

Ex. 2007 (Akl Decl.) 9 102; POR at 46

Ex. 1003 (‘802 Patent FH), 62; POR at 46
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Nigawara Stores All Messages When Received Regardless of Priority

= |In parallel proceedings, the parties previously agreed that the determining
steps must occur before the storing step.

Exhibit B — Joint Claim Construction Chart

802 Patent Claim Term

Motorola’s Proposed
Construction

STA’s Proposed
Construction

Court’s Construction

Order of steps
(Claim 1)

A method of managing
communication in a communication
system, the communication system
receiving messages from a plurality
of channels, the method
comprising:

receiving a first message on a first
dedicated channel from amongst
the plurality of channels at the
communication system, the
plurality of channels being
dedicated to different entities, the
first dedicated channel being
dedicated to receiving messages
from a first entity;

recelving a second message on a
second dedicated channel being
dedicated to receiving messages
from a second entity from amongst
the plurality of channels at the
communication system, the second
message over lapping with the first
message in time;

determining one or more priorities
for the first message received on

The “receiving” and
“determining” steps must
occur before the “storing at
least one message...” step,
and the “storing at least one
message...” step must occur
before the “playing the
stored message” step.

| AGREED.)

(

The “receiving” and
“determining” steps must
occur before the “storing at
least one message...” step,
and the “'storing at least one
message...” step must occur
before the “playing the stored
message” step.

| AGREED.)

The temaining steps must be
performed in the recited
order.

Plain and ordinary meaning.

Ex. 2001 (Joint CC Chart), 12 (annotated); POR at 46 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Nigawara Stores All Messages When Received Regardless of Priority

= Dr. Akl agrees with Mr. Williams that Nigawara stores all messages received
regardless of priority.

114. In summary, Nigawara’s relied upon process does mor perform the
“determining” of element 1[d], and certainly does not perform element 1[d] before
the “stormg” of element 1[f]. Thus, Nigawara’s process, which starts with storing
all received messages regardless of their priority, violates the required ordering of
claim element 1[d], and cannot be considered as teaching the claimed method with
required order of element 1[d] in relation to elements 1[c] and 1[f] as discussed
above. For at least the above explained reasons, Nigawara’s process fails to teach

or suggest to a POSITA the ordered elements 1[c], 1[d], and 1[f] of claim 1.

Ex. 2007 (Akl Decl.) 9 114, POR at 47
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The Petition Fails to Consistently Identify a First Message and a Second Message

= Claim 1, Limitations 1[a] and 1[b] require a first and second message.

= The Petition inconsistently and improperly relies on different features for the claimed first message
of element 1[a] and the first message of elements 1[c] and 1[d].

b 1] Nigawara discloses that “[w]hen a plurality of demands for announcement of

Nigawara discloses, or at least renders obvious, “receiving a first message
voice messages exist simultaneously [the first and second messages], the message
[e.g., information signals 5] on a first dedicated channel [e.g., communication link

o units 1 and 2 provided for plant site A] from amongst the plurality of channels ar announcing order selection unit 3 determines the priority order of announcement of

the communication system[e.g., all units 1 and 2], the plurality of channels being the voice messages™ based on the type of message output signals and plant operation
dedicated to different entities [e.g., units 1 and 2 provided for plant sites B, C, ..., mode signals (pre-defined parameters). Ex[1007], 3:33-39, Tables 1-2; Ex[1002],

N, the first dedicated channel being dedicated to receiving messages from a first 245-246.

“[When plural, for example, two, voice message signals 6 are simultaneously

c. 1[b]
applied, the priority order and the type of voice message signals 6 and “the plant
Nigawara discloses “receiving a second message [¢.g., information signals 5]

operation mode mformation signals 77 are used “to classify them into a first message
on a second dedicated channel being dedicated to receiving messages from a second P et Y e

entity from amongst the plurality of channels at the communication system, the signal and a second message signal according to the predetermined priority order.”

second message overlapping [e.g., plural demands for voice message announcement] Ex[1007], 6:36-42; Ex[1002], 99247-249.

with the first message in time [e.g., plant site B].”

Petition at 62; POR at 48-50
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The Petition Fails to Consistently Identify a First Message and a Second Message

= Petitioner does not explain how Information Signals 5,
-, Voice Message Signals 6, and are the same message.

FIG I
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4 4 4
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Ex. 1007 (Nigawara), Fig. 1; POR at 48-50 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE PO-54




Nigawara Does Not Prioritize Messages Based on a Type of Received

Message
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Nigawara Does Not Prioritize Messages Based on a Type of Received Message

= Nigawara fails to render claim 5 obvious because its system prioritizes based on
message content without considering the type of received messages, as required by
the ‘802 Patent.

determining one or more priorities for the first message
received on the first dedicated channel from the first
entity and the second message received on the second
dedicated channel from the second entity based on at
least one pre-defined parameter;

4. The method of claim 1, wherein the predefined param-
eter comprises a type of the received messages.

5. The method of claim 4, wherein the type of received
messages being one of a group comprising audio, video,
text, and 1mage.

Ex. 1001 (‘802 Patent) Cls 1, 4-5; POR at 50-51

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE PO-56




Nigawara Does Not Prioritize Messages Based on a Type of Received Message

= Nigawara’s system determines priority based on the message’s content and relative
importance—not based on whether a signal is an audio or video signal.

START

According to the present invention which attains the Y

above object, the priority order of announcement of N v me— ]
voice message signals generated from a plurality of —<X°Nﬁ§urﬁ"§§ﬁ‘éﬁ$ ? >/
independent voice message announcing devices is deter- S
mined according to their importance, and the messages
are serially announced according to the determined 524 ﬁkﬁ%ﬂs QETERMNE PrORTY 53
priority order. E‘:EZ%“ oe TYPE OF VOICE MESSAGE

YES

yes/ PRIORITY ORDER OF S4
MESSAGE SIGNALS
DETERMINED BY CONTENT 2

NO

announcing order selection unit 3. When a plurality of
demands for announcement of voice messages exist
simultaneously, the message announcing order selection o DETERMINE PRIORTY |~55
unit 3 determines the priority order of announcement of O CPERATON MOBE
the voice messages according to the contents of the

messages and the relative importance of various pieces
of information described below, and the voice messages

are announced from speakers 4 according to the priority | E%,
order. Plant operation mode information signals 7 are

Ex. 1007 (Nigawara), 1:49-55, 3:33-39, Fig. 3; POR at 51 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE PO-57




Nigawara Does Not Prioritize Messages Based on a Type of Received Message = ‘

= Table 1 explicitly discloses “determination of priority order according to contents of
voice messages”

message. When such a procedure is followed, the prior-

ity order of announcement of voice messages can be 2nd  Voice message announcing medium trouble
determined depending on the contents of the messages ;':ll‘i’;lg:e:‘t”"hary machinery and
as, for example, tabulated in Table 1. 3rd Voice message announcing a change in operat-
TABLE 1 ing conditions of main machinery and equip-
A ' ment
Example of determination of 4th Voice message teaching actuation of automat-

priority order according to
contents of voice messages
_(type of message output signals 6)

ically controlled machinery and equipment
5th Voice message announcing slight trouble
in valves and small auxiliary

Priority ) _
order Contents of Message machinery and equipment . _
, ) , 6th Voice message announcing a change in operating
Ist _Vmce' message announcing serious trouble conditions of auxiliary machinery and equip-
in main machinery and equip- ment
ments , . ) )
. : . 7th Voice message announcing guidance for actua-
2nd Voice message announcing medium trouble tion of automatically controlled machinery
in large auxiliary machinery and and equipment
eauipment

Ex. 1007 (Nigawara), 4:55-5:24; POR at 51 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE PO-58




Nigawara Does Not Inform an Operator of a Time of Receipt
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Nigawara Does Not Inform an Operator of a Time of Receipt

= Nigawara’s “operators” are not the operators or dispatchers of the ‘802 Patent.

time. The receipt of multiple radio messages at one time
creates confusion for an operator who needs to reply/act on
each incoming radio message. To avoid this confusion, the

7. The method of claim 1, hi m'lhcr‘mmpri sing informing
an operator the time of receipt of a message while playing
the first message and the second message.

receiving messages. [ispatchers 104 are the operators who
handle the communication for the emergency teams and
respond to emergency messages received from a plurality of
users 106. Emercency communication system 102 receives

Ex. 1001 (’802 Patent) Cl. 7, 1:25-27, 3:59-62; POR at 52

= |f anything, Nigawara’s “operators” would be users of the ‘802 Patent.

89.  Based on the above, a POSITA would understand that Nigawara’s plant

sites are not different entities of the 802 Patent, and if anything, Nigawara's plant
would correspond to a single entity, while plant sites and the workers in the plant

sites would correspond with users within the entity that create and communicate

messages with each other in operational harmony. Nigawara’s problem of

Ex. 2007 (Akl Decl.) 9 89; POR at 52
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Nigawara Does Not Inform an Operator of a Time of Receipt

= Petitioner’s own expert admits that Nigawara does not have an
operator, as claimed in the ‘802 Patent.

Does Nigawara disclose a dispatcher?

No.

Ex. 2005 (Williams Dep. Tr.), 133:12-13; POR at 52

receiving messages. Dispatchers 104 are the operators who
handle the communication for the emergency teams and
respond to emergency messages recetved from a plurality of
users 106. Emergency communication system 102 receives

Ex. 1001 (’802 Patent), 3:59-62; POR 52-53
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Nigawara Does Not Inform an Operator of a Time of Receipt

= Nigawara’s system has no need for a dispatcher or operator as claimed in the
‘802 Patent.

A. I -- the parts that I said was dispatchers
would experience over -- receliving overlapping messages
and that is a problem, and the '802 purports to solve or
at least address in some form that issue. So if vyou
combine the two together, then potentially, a dispatcher
could be a beneficiary of the '802 assuming it actually,
you know, does what it's supposed to do and et cetera,

et cetera.

Does Nigawara disclose a dispatcher?

No.

Ex. 2005 (Williams Dep. Tr.), 41:15-22, 133:12-13; POR at 52
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Nigawara Does Not Teach All Elements of Independent Claim 11
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The Petition Fails to Address Element 11[H]

= The Petition fails to address element 11[H]—"“playing the stored messages having the
highest priority.”

11. A method of managing communication in a commu-
nication system, the communication system receiving mes-
sages from a plurality of channels, the method comprising:
receiving a first message on a first dedicated channel from
amongst the plurality of channels at communication
system, the plurality of channels being dedicated to
different entities, the first dedicated channel being
dedicated to receiving messages from a first entity;

receiving a second message on a second dedicated chan-
nel being dedicate to receiving messages from a second ,
entity at the communication system, the second mes- . 1G versus 11H; right?
sage overlapping with the first message in time;

prioritizing the first and second messages based on at least . Yeah. Are elements 11H and 1G the gsame?
one predeflined parameler;

determining which message of the first message and the

second message should be stored and subsequently

played based on the second message overlapping with

the first message in time and one or more priorities il 02)_ (s

ascigned to. the arst and the second mestage Ex. 2005 (Williams Dep. Tr.), 103:3-5; POR at 54
playing the message having the highest priority:

storing the message having lower priority in a queue on

the basis of the determination and the prioritization;
checking periodically the status ol the message being
played; and

playing the stored message having the highest priority.

No, not exactly the same.

Ex. 1001 (’802 Patent), Cl. 11; POR at 53-54; Sur-Reply at 14-15
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Nigawara Does Not Store Messages in a Queue Based on Priority = ‘

= Nigawara does not store messages “in a queue on the basis of the determination and
the prioritization,” which fails to render claim 11 obvious.

4 4 4
f it ¢
SP SP SP
FIG. 2 is a block diagram illustrating the function of —
the message announcing order selection unit 3 shown in — s
FIG. 1. Voice message output signals 6 from the voice ,
message signal generating units 2 of the individual | MESsAGE | 1102
plants are stored in a voice message signal memory 10. 1 |oo-] T-ea
The voice message signals 6 are also applied, together GRbeR e grEces o
with the plant operation mode information signals 7, to oo T
a message announcing order determination unit 11. gERRUE IO
Ex. 1007 (Nigawara), 3:66-4:5; POR at 54 E—
1 .
PLANT PLANT PLANT  PLANT PLANT PLANT PLANT PLANT
SITE  SITE SITE™"" SITE SITE SITE SITE SITE
A B C N A B [ N
PLANT SPERATION MESSAGE
MODEV SIGNAL OUTPUT SIGNAL

Ex. 1007 (Nigawara), Fig. 2; POR 54-56
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Nigawara Does Not Store Messages in a Queue Based on Priority

= Nigawara stores all messages, then receives a signal, then identifies and plays the

higher priority message.

119. A POSITA understands that after a message finishes playing,
Nigawara’s message announcing order determination unit 11, reassesses priority
order and selects the highest priority message to play back when a message finished
“at the end of announcement of the first message signal.” Ex. 1007, 6:54-58, Fig.
3. In this context, a POSITA understands that the messages received could be stored

i any order m the memory 10, but still played back in the order of priority, without

being stored in a queune.

Ex. 2007 (Akl Decl.) 9 119; POR at 56

120. A POSITA would understand that Nigawara’s described process and
structure, with immediately storing the messages upon receipt and prior to
prioritization, and with selecting the highest priority message at the end of'a message
playing, does nof teach storing messages in a queue. The Petition and Mr. Williams
do not explain why Nigawara would take extra computational steps, e.g., reordering
any messages stored in memory 10, when the system as described already selects the
highest priority message for announcement after each played message, and does not

explain what would be beneficial about changing Nigawara’s existing system.

Ex. 2007 (Akl Decl.) 9 120; POR at 56
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Nigawara Does Not “Periodically Check the Status of the Message Being Play_ed” ‘

= Petitioner’s citation to Nigawara does not disclose this
element.

speaker 4. At the end of announcement of the first mes-
sage signal, the message announcing order determina-
tion unit 11 may have received one or more voice mes-
sage signals 6, and the priority order is determined again
according to the flow shown in FIG. 3. Therefore,

Ex. 1007 (Nigawara), 6:54-58 (cited by Pet. at 80); POR at 57

= Should Petitioners rely on inherently disclosure, this standard
Is not met.

Q. (By Mr. Kantarek) I'm saying the content
is known before the system announces them; right?

A. The priority of -- based on the content is
known and the content has been recorded. So --

Q. So it's a recording. It's not people

communicating back and forth; right?

A. Right. But no one has heard the message

Ex. 2005 (Williams Dep. Tr.), 143:19-25; POR at 57
DEMONSTRATIVE EXHIBIT — NOT EVIDENCE PO-67




Nigawara Does Not “Periodically Check the Status of the Message Being Played™

= Nigawara’s system is playing pre-recorded messages.

122. As explained above, a POSITA understands that affer a message
finishes playing, Nigawara’s message announcing order determination unit 11,
reassesses priority order and selects the highest priority message to play back when
a message finished “at the end of announcement of the first message signal.” Ex.
1007, 6:54-58, Fig. 3; supra sec. X.E.1. In Nigawara, being a closed system with
prerecorded messages, the message lengths are known, which is what allows for
Nigawara’s system to reassess the priority order “at the end” of a played message.
Ex. 1007, 3:22-28, 6:54-58. A POSITA understands that there is no need in
Nigawara’s system to periodically check whether a prerecorded message is
completed, since the run time of the message would be known. The Petition provides
no reason why periodic checking would occur when it is unnecessary to know
whether the message has completed or not. Petition, 80-81. In my opinion,
Nigawara does not disclose or suggest periodically checking the status of a message

being played as required by claim 11.

Ex. 2007 (Akl Decl.) 9 122; POR at 57-59
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Mr. Williams Fails to Represent Ohel’s and Nigawara’s Disclosures Accurately

= Mr. Williams has a history of improperly picking and choosing teachings from a
reference and failing to represent accurately what it fairly suggests to a POSITA.

Mr. Williams’s testimony improperly picks and chooses teachings
from Liu and fails to represent accurately what Liu fairly suggests to a
skilled artisan. We are mindful that, when evaluating claims for
obviousness, “the prior art as a whole must be considered.” In re Hedges,
783 F.2d 1038, 1041 (Fed. Cir. 1986); see also In re Merck & Co., Inc., 800
F.2d 1091, 1097 (Fed. Cir. 1986) (explaining that a reference “must be read,
not 1 1solation, but for what it fairly teaches in combination with the prior

art as a whole”). “It 1s impermissible within the framework of section 103 to

Ex. 2006, 25, POR at 60

The problem with Mr. Williams’s testimony 1s that it completely
1gnores the information that Liu’s method does need to nitiate a
communication. Mr. Williams gives us no basis to evaluate whether there 1s

a reduction 1n the amount of information needed. We note, however, that

Ex. 2006, 27; POR at 60
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Mr. Williams Fails to Represent Ohel’s and Nigawara’s Disclosures Accurately

= Mr. Williams never investigated whether his methodologies are appropriate at
all.

Q. (By Mr. Kantarek) So if -- if the PTAB has
ever found your opinions improperly pick and choose
teachings from a reference, you don't know about that?

A. Correct.

Q. If the PTAB has ever found your opinions
failed to represent accurately what a reference fairly
suggests to a skilled artisan, you wouldn't know anything
about that?

MR. STAVINOHA: Objection. Relevance
outside the scope.

A. I would not know. I don't know.

Ex. 2005 (Williams Dep. Tr.), 29:2-18; POR at 59
DEMONSTRATIVE EXHIBIT — NOT EVIDENCE PO-70
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