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BY MR HOLMAN:

Q
A
Q
A.
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Q
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10x GENOMICS, INC. v David Sherman, Ph.D. 4
BRUKER SPATIAL BY95% ' ON OF DAVI D SHERMAN, Ph. D.

www.LexitasLe%aI.com/Premier Lexitas

Wednesday, Cctober 30, 2024

DAVI D SHERMAN, Ph. D.,
was thereupon called as a witness herein, and after
having first been duly sworn to testify to the truth,
the whole truth and nothing but the truth, was
exam ned and testified as fol |l ows:

MR. HOLMAN. Good norning, Dr. Sherman.

THE W TNESS: Good norni ng.

MR HOLMAN. M nane is David Holman. |'m
with the law firm Sterne Kessler Coldstein & Fox. |
represent petitioner 10x Genomics. And with nme here
today is ny coll eague, Pratibha Khanduri, also from
Sterne Kessler.

EXAM NATI ON

Wul d you pl ease state your full nanme for the record?
Davi d Howard Sher man.

And what's your place of residence, Dr. Sherman?

Ann Arbor, M chigan.

Have you ever been deposed before?

Yes.

How many ti nes?

Probably 20 or so.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 4
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Q BRUKRR™WASPPhE°Y 4%t -- when was the last time you were

o > O >

o > O > O P

> O > O P

deposed?

Sonetinme during the pandemic. It was virtual.

So maybe about four years ago? 2020 tinme frane?
2021 -- 2021 probably, yeah.

Do you recall the subject matter of that case that you
wer e deposed in?

It was an arbitration.

Was it a patent matter?

Yes.

And what technol ogy did that concern?

Various -- in that case, nonoclonal antibodies.

How about trial testinony, have you ever testified at
trial as an expert w tness?

Yes.

How many tinmes have you testified at trial?
Probably six or seven.

Wien was the last tine you testified at trial?
2019.

Al right. And what was the subject matter of that
trial?

It involved the genetics of organisns that produced
bot ul i num t oxi n.

And did that -- was that a patent dispute as well?

www.LexitasLegal.com/Premier Lexitas

That was a trade secret natter.
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A
Q

10x GENOMICS, INC. v David Sherman, Ph.D. 6
BRUBER SPAT'ghB'°-°%6 Nfou' ve done this a few times.

You' ve been sworn in today. You understand
that you're here testifying under oath and under
penalty of perjury in the United States?

Yes.

And you understand that neans you're here to testify
truthfully and accurately regardi ng the questions |
ask you today?

Yes.

I's there any reason you cannot testify truthfully and
accurately today?

No.

W have a court reporter here with us transcribing our
conversation. Do you understand that the transcript
fromtoday's deposition will be entered into the
record and will becone public?

Yes.

As our court reporter is transcribing our conversation
today it's going to be inportant that we not speak
over each other or interrupt each other, so |I'm going
to do ny best to wait until you finish your answer
before | respond, and | ask that you do the same, |et
me finish ny question before you begin your answer.
Under st ood.

www.LexitasLegal.com/Premier Lexitas .
| ask that if you don't understand a question, that
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10x GENOMICS, INC. v David Sherman, Ph.D. 7
BRUKFSPPASR RE-PBY ™t ari fi cation or explanation rather

t han asking your counsel. Do you understand that?

| do.

Do you agree to do that?

Yes, | do.

During this deposition, you understand you're not
permtted to speak to anyone about the substance of
your testinony today until this deposition is

concl uded?

Yes, | do.

And do you agree to do that?

Yes.

W'l | take breaks during reasonable intervals today.
So if you need a break, just ask nme for a break, we'll
be happy to take one. Al | ask is that if there's a
guestion pending, that you answer the question before
we take a break.

Ckay.

Do you understand that?

| do.

During this deposition your counsel may object to sone
questions. |If counsel objects to a question, do you
understand that you still nust answer ny question

unl ess your counsel specifically instructs you not to

www.LexitasLegal.com/Premier Lexitas
answer ?
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Q

> O > O

deposed today?

Yes.

What i s your understanding of the reason for your
deposition today?

This is an IPR matter and there are various matters
t hat have been rai sed between 10x Genom cs and
follow ng the subm ssion to the board. The board
cane back with various responses, and so |'mhere to
answer questions fromyou about those questions.

Do you understand what an I PR matter is?

Yes.

What's your understanding of an |IPR matter?

There's one -- there are two conpani es and two
patents and one conpany raises issues about the other
conpany's patents and di sputes those patents, and
that occurs in the institution -- the review board, |
guess, the USPTO. And the conpany raising the
questions about the other patent, you wite a report
and describe their concerns or issues and submt it
to the board, and the board then reviews that and

i ssues a reply.

You said "there are two conpanies.” 1|s one of the

www.LexitasLegal.com/Premier Lexitas

conpanies you're referring to, is that 10x Genom cs?
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Q

10x GENOMICS, INC. v David Sherman, Ph.D. 9

BRUGRPE 0D ANYCTs Mox Genoni cs.
And what's your understanding of the other conpany?
NanoStri ng.
And you understand NanoString was recently acquired by
a conpany called Bruker Spatial -- let's just call it
Bruker for today. Do you understand that?
Yes, | do.
So today | may refer to the patent owner as NanoString
or | may refer to the patent owner as Bruker
Ckay.
Do you understand that?
| do. Yeabh.
You al so mentioned there are -- you said there were
two conpani es and two patents. Do you understand
what -- what do you nean by the two patents you're
referring to there?
Vell, the '689, and | believe it's called Chell.
Ckay. The Chell -- the Chell, are you referring to
the Chell patent application?
Application. Correct. That's right. Patent
appl i cation.
Wien did patent owner first contact you to retain your
services for this |IPR?
| believe it was sonetine over the sunmmer.

www.LexitasLegal.com/Premier Lexitas
Sunmer of 20247?
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Q And who contacted you?

A An attorney at Weil.

Q Do you renenber the name of the attorney?

A " mnot sure exactly who nade the initial contact.
|'"d have to go back to ny records.

Q But you think it was an attorney fromthe law firm
VWil that contacted you?

A Vell, | was actually contacted by an expert w tness
service about a matter, and it was this matter, and |
spoke to an attorney at Weil.

Q What's the name of the expert w tness service?
| think it's called I NS,

Q Do you regularly consult through I M5 with expert
Wi t ness services?

A It's rare. Cccasionally I'mcontacted, yeah. So
this was one -- this was a situation where | was.

Q kay. Before you were contacted sunmer of 2024 about
this case, were you aware of a patent dispute between
10x CGenom cs and NanoString?

No.

Q Before you were contacted in the summer of 2024 for
your services in this IPR, were you aware of any
litigation between 10x Genonics and NanoString?

A www.LexitasLegal.com/Premier Lexitas
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Q BRUERPPAST aROFYB M er vi ng as an expert witness in this

o » O > O > O P
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| PR, do you have any ot her professional relationship
wi th NanoString?

No.

Do you have any other professional relationships with
Br uker ?

No.

Do you have any research funding from NanoString?
No.

Do you have any research funding from Bruker?

No.

Do you own stock in either conpany?

No, | don't.

During the -- your work as an expert witness in this
| PR on behal f of NanoString, have you conmmuni cated
wi th anyone at NanoString other than counsel ?

No.

Have you communi cated with anyone at Bruker other than
counsel ?

No.

Dr. Sherman, are you being conpensated for your

testi nmony here today?

| am

What is your current consulting rate for your

t esti nony today?

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 11
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A PRUERGENTEVROFYs ™§700 an hour.

Q Have you submtted any invoices for your work in this
| PR?

A Yes.

Q What woul d you say is the total anount you've invoiced
up to this point?

A | let my accountant handle all that. [I'mreally not
sure what that nunber is. Al | could do is venture
a guess, which I"'mreluctant to do.

Q Can you give nme a ball park idea?

A Probably between 15- and 20, 000.

Q Al right. Wat did you do to prepare for today's
deposi tion?

A So | read ny declaration and the supporting docunents
and, you know, went through that material. Reviewed
t he 10x docunent raising issues that were submtted
to the board, reviewed sone statements fromthe
board, board response, you know, so that -- that's a
general substance of what | did to prep.

Q Wien you say that -- "the 10x document raising issues
that was submtted to the board," are you referring to
the petition for |IPR?
| think that's what it's called.

Ckay.
N wmwwtﬁxaiikégaLconVPrenﬂer Lexitas
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Q BRUGEFP S P'YSF '8%d your decl aration and supporting

docunments. Can you clarify a little bit about the
supporting docunents? Wich supporting docunents did
you revi ew?

There's sone docunents in the '689 which | also
reviewed. There are docunents that are incorporated
by reference that | reviewed. So '456, | reviewed.
When you were preparing for today's deposition, did
you revi ew any docunents that are not cited or listed
in your declaration?

No.

Al right. And just for the record, it doesn't | ook
i ke you have any materials or docunents that you
brought with you to the deposition --

No.

-- is that correct? kay.

"' mgoing to hand you a copy of your
declaration. It's been marked as Exhi bit 2006.
Thank you.

ENTERED | NTO THE RECORD

PREVI QUSLY MARKED EXHI BI T 2006

9:08 a.m

BY MR HOLMAN:

Q

Al'l right, Dr. Sherman, do you recognize this

www.LexitasLegal.com/Premier Lexitas

docunent ?
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A BRUKER SPATIAL BIOLOGY, INC

Q

www.LexitasLegaI.com/Premier Lexitas

And do you recogni ze this docunent as your declaration
that you submtted in this |IPR?
Yes.
Coul d you please turn to page 74, the | ast page of the
docunent ?

Coul d you please confirmthat this is your
si gnat ure?
Yes, it is.
And you signed this declaration on August 26th, 2024;
is that correct?
Ri ght.
Al right. Wen you were preparing this declaration
did you read all of the exhibits that were cited in
this decl aration?
Yes, | did.
In preparing this declaration, did you rely on any
docunents that are not cited in this declaration?
No.
Wuld you say if a docunent were inportant for your
opinions in this declaration you would have cited it
in this declaration?
Yes, | woul d have.
Approxi matel y how many hours did you spend preparing

this decl aration?

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 14
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10x GENOMICS, INC. v David Sherman, Ph.D1.5
. BRUGERFPATLIPECY-™Nt" d have to | ook back at ny records.

www.LexitasLegal.com/Premier Lexitas

Can you take a guess?

15 to 20 hours.

Did you neet with anyone in preparing your

decl arati on?

Yes.

Wth whom did you neet?

| met with three lawers from-- well, primarily two
| awyers fromWeil, and Derek would join as well.

Wio are the other two |awers from Wil ?

Concord, | believe his last nane is Chen, and then
Karnik. I'mafraid | don't recall his |ast name.
And how many tines did you neet with the awers from
Vil in preparing your declaration?

We'd neet every couple of weeks or so.

About how many neetings was that?

Four to six, perhaps.

And when you were preparing your declaration, did you
meet with anyone who was not a | awyer?

No.

Ckay. Dr. Sherman, you have a bachelor of arts in
chem stry; is that correct?

That's right. Yes.

And you have a Ph.D. in organic chem stry; is that

right?

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 15
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 BRUKFRSPATCBPLRRY e

www.LexitasLegal.com/Premier Lexitas

Ckay. \Wiere are you currently enpl oyed?

Uni versity of M chigan.

And what's your title there at University of M chigan?
| amthe Hans Vahlteich professor of nedicinal

chem stry. | ama professor of m crobiol ogy and

i mmunol ogy. | ama professor of chemstry. And | am
a research professor at the Life Sciences Institute
where ny | aboratory is |ocated.

So you have a research |aboratory there at University

of M chi gan?
Ri ght.
What's the -- how woul d you describe the nature of

your research?

Broadly, I'minterested and study drug di scovery,
nol ecul es to devel op pharmaceuti cal s.

And does that research involve synthetic chem stry?
It does. It involves synthetic chem stry and ot her
nol ecul ar bi ol ogy, nolecul ar genetics. Lots of --
it's a very nultidisciplinary topic.

Wul d you characterize part of your research as
focusing on drug discovery?

Part of it is, yes.

What woul d anot her part of your research be

characteri zed as?

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 16
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Q

A, BRUSE FATIG- BIPELBVEYY i ncl udes a variety of topics. Not

only finding the nol ecul es that are bioactive, but
under standi ng exactly what their target is, what they
bind to. So there's a whole component of targeting
identification; where does the nolecule go in the
cell or the tissue to bind it and do its work. And
that involves all sorts of nethods, including the
ones that are relevant to this matter.

| study how the nolecules are nade, if they
cone fromm croorgani sms, so in addition to synthetic
chem stry we use bacteria and fungi to produce our
nol ecul es, and that's a whole other topic in terns of
engi neering the systens to nmake the nol ecul es we want.

And so we study that also in detail

Do you have a relationship with a conmpany call ed

Al | uvi um Bi osci ences?

| don't have a relationship with them no.

Have you ever had a relationship with a conpany call ed

Al l uvi um Bi osci ences?

No.

Have you ever consulted for a conpany called All uvium

Bi osci ences?

No.

Do you have a relationship with a conmpany call ed
www.LexitasLegal.com/Premier Lexitas

Phar maFor ensi cs Laboratori es?

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 17




aa b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

10x GENOMICS, INC. v David Sherman, Ph.D.
BRUKER SPATIAL BIOLOGY, INC. October 30, 2024

Q

10x GENOMICS, INC. v David Sherman, Ph.018
A BRUKER SPATIAL BIOLOGY, INC

www.LexitasLegal.com/Premier Lexitas

What is your relationship wth PharnmaForensics
Laboratories?

| am t he cof ounder of PharnmaForensics Laboratories.
What is -- what is PharnmaForensics Laboratories?
It's a lab that anal yzes intellectual property
matters at a technical |evel.

What kind of lab? |Is that |like a -- what kind of

| aboratory is PharnaForensics Laboratories?

It has diverse capabilities, anbng them synthetic
chem stry, nolecular biology. W'Il do drug

anal ysis, drug dissolution, analytical chem stry,
HPLC nmass spectronetry, ELISA assays, m crobi ol ogy.
So depends, but it has broad capabilities.

And when you said "it's a |lab that anal yzes

intell ectual property matters at a technical |evel,"
what do you nean by analyzing intellectual property
matters?

Soit wll be or -- the managi ng director who's ny
cof ounder who runs the conpany, Jeff Kittendorf,
he'll be contacted typically by a law firmor a
conpany that's interested in analyzing, say, a drug
fornmulation or, let's say, a generic pharnmaceuti cal
that there are questions about or a biosimlar that

there are questions about. He'll obtain the materi al

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 18



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

10x GENOMICS, INC. v David Sherman, Ph.D.
BRUKER SPATIAL BIOLOGY, INC. October 30, 2024

10x GENOMICS, INC. v David Sherman, Ph.019

BRUBERPPANAY §'2E°7t ™nd what ever questions are bei ng

rai sed, he'll attenpt to answer those questions.

Q Wul d you say -- is it fair to characterize the work
performed at PharmaForensics Laboratories as focused
on supporting litigation efforts?

A Sonetines. Sonetines. Sonetinmes they're contacted
by pharmaci sts who have gotten, let's say, calls from
patients with concerns about their generic
phar maceuticals, and so the conpany will actually
anal yze the actual drug conposition to assess whet her
it's what it's supposed to be.

Q What portion of the |aboratory testing at
Phar maFor ensi cs Labs woul d you say goes toward
[itigation support?

A It really depends fromyear to year. |t varies
consi der abl y.

Q Do you receive income from Phar maForensics
Laboratories?

A | do. | -- yes, | do.

Q How nmuch of your personal income -- what proportion of
your personal inconme is generated or provided by
Phar maFor ensi cs Laboratories?

Probabl y about 5 percent.
Q In your work, your research, drug discovery, drug

www.LexitasLegal.com/Premier . Lexitas . .
targets, biosynthesis pathways | think you said --
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Q

www.LexitasLegal.com/Premier Lexitas

-- do you -- have you used spatial transcriptomcs
met hods in that research?

W've -- yes. In fact, sone of ny earliest work in
this area was directed towards understanding the
spatial |ocation of particular regulators that
control the production of drug nolecules in bacteri a.
And was that at the transcript |evel or the protein
| evel ?

It was at the protein |evel

What net hods did you use for that -- for that
research?

At that time it was essentially engineering a GFP
gene and then using confocal mcroscopy to identify
the location of that fluorescent signal in the cell
Wuld you -- is it fair to characterize that work as
pr ot eom cs?

| woul dn't characterize that as proteom cs because we
weren't studying the protium W were interested in
the spatial |ocation of that protein.

Do you have any experience in your research using
comerci al products for spatial transcriptomcs?
Yes. For ny HV drug discovery project, yes.

What products -- product or products did you use in

t hat research?
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so | have used them bot h.

you referring to?

A Vi si um

Q Do you know specifically which Visium product?

A No.

Q Do you know if it was a Visiumfresh version -- fresh
frozen or Visium FFPE?

A It was -- | nean, based on what we were doing, it

woul d have been the fresh frozen.
Q Al right. And then how about the NanoString
products? Wat NanoString products have you used

t here?

it? Yeah.

Sane.
Sane?
Yeah.
H V?

Sort of conparing the two.

o >» O >» O > O

www.LexitasLegal.com/Premier Lexitas
research?
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A PRUER PREAT BISEO9" 1 12 nont hs.

Q Have you published this research?

A Not yet. We're just working on the manuscri pt.

Q You said you did this research in the last 9 to 12
nonths; is that right?

A That's right.

Q Can you be nore specific when you used these products?

A It probably started | ast Novenber, Decenber.

Q And were you using -- you nentioned you were conparing
these two products; is that right?

A Ri ght.

Q So were you using both Visiumand the GOW product
concurrently | ast Novenber and Decenber?

A That's ny nenory, but | would have to go back to ny
records to pinpoint.

Q Al'l right. Wen you were preparing your opinions in
your declaration, did you review the Patent Trial and
Appeal Board's decision on institution in this |IPR?

A You nmean their response to the petition? |s that
what you nean?

Q Yes. Let's take a |look at your declaration. | think

that will be hel pful.

Sur e.
Q So if you can -- in your declaration, if you could
www.LexitasLegal.com/Premier Lexitas

turn to page 5, paragraph 14.
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A

Q

10x GENOMICS, INC. v David Sherman, Ph.023

BRUITEFi,ﬁPtAEIé} EI.OLOGY, INC.

All right. And then you state there, "In formng ny
opi nions, | have reviewed the foll ow ng docunents and

materials,"” and you provide a bulleted Ilist of
docunents there. |'m asking you about the
second-to-last bullet point, the board' s institution
decision in this matter, Paper 14.

Ri ght.

So just to make sure we're clear here, so when you
were preparing the opinions in your declaration, did
you review this board institution decision Paper 14?
Yes.

And in reviewng that, did you review the board's
claimconstruction of the ternms "nucleic acid probe"
and "col |l ecting nucleic acid probes"?

| didreviewit.

Did you agree with the board' s construction of those
two terns?

Let's see...

["Il help you out. You can go to paragraph 27 of your
decl arati on.

Ri ght.

Right. That |ast sentence of 27, "To the extent that
the Board's construction refers to the use of an

www.LexitasLegal.com/Premier Lexitas . . .
extension reaction to encode spatial information, |
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Q

What part of the board's construction do
you believe refers to "the use of an extension
reaction to encode spatial information" -- strike
t hat ?

Let me ask this, just to make sure we're
clear. \What part of the board' s construction of
“nucleic acid probe" do you believe refers to the use
of an extension reaction to encode spati al
i nformation?
| would have to go to the board' s docunent to | ook at
t hat .

Vell, in your testinony here in paragraph 27 --

Uh- huh.

-- the sentence before the sentence that you read, you
state that "The Board construed the term'nucleic acid
probe' to refer to an oligonucleotide conprising a
target binding domain that binds to one or nore target
analytes, and is nodified after collection to conprise
a location-identifying nucleic acid sequence for use
inidentifying the location of the target analyte.”

Did | read that correctly?

Yes.

And is that your understanding of the board's

www.LexitasLegal.com/Premier Lexitas

construction of "nucleic acid probe"?
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A BRUKER SPATIAL BIOLOGY, INC
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Ckay. So what part of that construction do you
believe refers to the use of an extension reaction to
encode special information?

So the -- there's a -- there's a probe that binds the
target, and then there's a |ocation-identifying
nucl ei c acid, and an extension would essentially be
conducted to essentially create the nucleic acid that
covers them

Ckay. And so is there a portion of the board's
construction here, as you've described it in your
testinony, that refers to use of an extension reaction
to encode special information?

Are you referring -- strike that.

Are you referring -- when you say, "To the
extent that the Board's construction refers to the use
of an extension reaction to encode spati al
information," are you referring to the board's
| anguage where it says the nucleic acid probe is,
quote, nodified after collection to conprise a
| ocation and to define nucleic acid sequence, end
quot e?

So you're | ooking above. Right?
Correct.

So the board construed the term "nucleic acid probe"

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 25



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

10x GENOMICS, INC. v David Sherman, Ph.D.
BRUKER SPATIAL BIOLOGY, INC. October 30, 2024

10x GENOMICS, INC. v David Sherman, Ph.026

BRUKES Féf'el BP6PA" el eoti de conprising a target binding

domain that binds to one or nore target anal ytes and
is nodified after collection to conprise a
| ocation-identifying nucleic acid. Right.

Q And when you are saying, right, the -- | just want to
make sure we're clear for the record, so | just want
to ask the question.

A Vll, | state that the board' s construction refers to
an extension reaction.

Q Vel |, you state, "To the extent that the Board's
construction refers to...an extension reaction," and
' masking you what part of the board' s construction
is referring to extension reaction? |s that the
“modi fied after collection" I anguage? And | think you
said that's correct. |Is that...

A “Modified after collection"?

Q The board's construction, the sentence above your | ast
sentence in this paragraph, uses the | anguage that the
nucleic acid probe "is nodified after collection to

conprise a location-identifying nucleic acid

sequence. "
A Right. | see that.
Q Do you see that |anguage?
A Ri ght.
o www.LexitasLegal.com/Premier Lexitas

Is it your opinion that that is what the board -- that
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BRUKER SPATACBRSYF UG on that woul d refer to an extension

reaction to encode special information, as you' ve said
it in the next sentence?

So I'"'mnot quite clear. You -- are you asking

whet her that part connects to the next sentence? 1Is
t hat what you're asking?

Yes. |'m asking whether that part connects to your
sentence stating that, to the extent the board's
construction refers to use of an extension reaction,
agree with it.

Well, that sentence refers to what's above. To the
extent -- to the extent that the board' s construction

refers to the use of an extension reaction to encode

spatial information, | agree with it. | nean, that's
what | say.
In your opinion, does -- if a nucleic acid probe is

nodi fied after collection to conprise a

| ocation-identifying nucleic acid sequence, would an
extension reaction encoding spatial information neet
that criteria?

| mean, in that particular -- referring to that
particul ar exanple, it would. It doesn't exclude

ot her options.

Do you believe you faithfully applied the board's

www.LexitasLegal.com/Premier Lexitas . L. .
clai mconstruction when rendering the opinions in your
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SRURETAT 4t PBHPY. ve
As -- yes, as far as | understand.
Al right.
MR HOLMAN. |I'mgoing to hand you a

docunent that's been marked as Exhibit 1001. That is
the ' 689 patent.

ENTERED | NTO THE RECCORD

PREVI QUSLY MARKED EXHI BI T 1001

9:36 a. m

BY MR HOLVAN

Q
A

Q

Do you recogni ze this docunent, Dr. Sherman?

| do.

And you reviewed the '689 patent in formng the

opi nions in your declaration. Correct?

That's correct.

On the first page, the front page of this docunent,
there's -- on the right-hand colum, there's an
abstract. Do you see that?

| do.

And the abstract refers to a "user-defined region of a
tissue." Do you see that in the mddle there?
"User-defined cell, and/or user-defined subcellul ar
structure within a cell.” | think that's what you're
referring to.

www.LexitasLegal.com/Premier _Lexitas .
That's correct. What is your understanding of the
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1 BRUKER 8\ TBGLENP S NCer m "user - defi ned regi on"?

2 | A That the investigator has a set of objectives based
3 on what they're interested in studying, and it

4 i ncl udes defined reach of a tissue or a subcellul ar
5 structure of sone sort.

6 Q So is that -- would you characterize that as a

7 | ocalized region within a | arger sanpl e?

8 That's one option

9 What's anot her option?

10 A A location |like a ribosone is one option; a tissue,
11 like a nuscle or brain tissue, at a higher level, is
12 anot her option. It really depends on the question.
13 Q Vell, so I'"'mgoing to ask about the first exanple in
14 the abstract which says, "a user-defined region of a
15 tissue.”

16 Uh- huh.

17 Q So in that context, is a user-defined region of a

18 tissue a localized region within the broader tissue
19 sanpl e?
20 Coul d be, yes.
21 Al right. Could you -- in the patent, the ' 689
22 patent, would you please turn to colum 467?
23 Ckay.
24 Q Al right. And so this is on the right-hand side
25 WMMiﬁgaf%ﬂ?gﬁmgghld go down to line 51 of colum 46 --
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A BRU@Ra%/P.ATIAL BIOLOGY, INC.

Q

-- and if you could just read lines 51 to 54 out |oud

into the record, please.

Sur e.

"As used herein, the terns 'region of
interest' and '"RO'" -- and both of those in
quotations -- "are used in their broadest sense to

refer to a specific location wthin a sanple that is
to be anal yzed using the nmethods of the present
di scl osure. "
Thank you.

So woul d you say -- is it your opinion that
a region of interest or an RO is also a user-defined
regi on?
I woul d understand that to nmean that the investigator
has defined that as a region of interest.
Ckay, |I'mgoing to hand you anot her exhibit.

MR, HOLMAN:  This docunent is marked as
Exhi bit 1005. This is the So '456 reference.

ENTERED | NTO THE RECCORD

PREVI QUSLY MARKED EXHI BI T 1005

9:43 a. m

BY MR HOLVAN

Q
A,

Do you recogni ze this docunent, Dr. Sherman?

www.LexitasLegal.com/Premier Lexitas

Yes, | do.
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Q BRUERPERTSBPECTHESo -~ do you recognize this as the
So ' 456 document that you reviewed in preparing the
opi nions in your declaration?

A | do. Yes.

Q Al right. If you could please turn to Figure 9 in
this document. Let ne know when you're there.

A [''mthere.

Q Al'l right. And you provided opinions on this figure
in your declaration. Right?

Correct.

Q Figure 9 depicts a sequence of steps. Wuld you agree

with that?

A | see that, yes.

Q And the sequence of steps begins at the top of the
figure with a step 800. Do you see that?

A Yes.

Q And then proceeds downward, the next step being
step 810; is that right?

A That's right.

O

And then if you keep going down, there's another
step 815. Correct?

Correct.

And then the next step is 820. Correct?

That's right.

www.LexitasLegal.com/Premier Lexitas

A
Q
A
Q And then the |ast step, labeled step in this exhibit,
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BRUKER B PO YRaNCorrect? O, sorry, the last step in

o > O >

www.LexitasLegal.com/Premier

this figure is labeled as 825; is that correct?
That's right.

Al right. So | want to start at the top step at 810.
Ckay.

In step 810, So '456 depicts a nolecule across the top
that's | abel ed as 910. Do you see that?

| do.

And is nolecule 910, is that the target DNA nol ecul e
for this enbodi ment ?

That's ny under st andi ng.

All right. And just underneath that target DNA

nmol ecul e 910 there on the |left-hand side, there's a
smal | er nol ecule | abeled as 920. Do you see that?

Ri ght.

And on the right-hand side there's another smaller

nol ecul e | abel ed as 925. Do you see that?

Ri ght.

And nol ecul e 920 and 925 are nucleic acid probes that
bind to this target DNA nol ecule 910; is that correct?
Coul d you repeat what you just said?

Sure. Molecule 920 and 925 are nucleic acid probes
that bind to the target DNA nol ecul e 910; is that
correct?

It looks like 930 and 940 b|nd to the target 910.
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10x GENOMICS, INC. v David Sherman, Ph.D33

Q BRUBERIATASEOt A2 850 -- so 930 is a portion of nolecul e

Ri ght.
And so the portion of 920 that binds to the target DNA
nol ecul e i s segnent 930. |Is that what you're saying?
That's what |' m saying, yes.
And |i kewi se on the right-hand side, the portion of
925 that binds to target DNA nolecule 910 is segnent
940; is that right?
That's correct.
All right. So then the next step is step 815. Now,
inthis step So '456 discloses that an
extension/ligation reaction is perforned in situ using
t hese flanking probes 920 and 925.
Do you agree with that?

No.
Ckay. Let's take a look at -- keep your finger on
Figure 9 because we're going to cone back to it --
Sur e.
-- but let's take a |l ook at the disclosure from So.
And if you could turn to paragraph 182 in So '456.
1827
182.
Sure.

WWWL&m%F?aﬁ?WPm%EH we meréﬁ?gﬁking about step 815 in

920; is that correct?
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10x GENOMICS, INC. v

Do you see

| see the sentence.

925 across the region
Did | read

You read it correctly.

refers to extension/li

nmut ati on of interest.

to 3 prine direction,

www.LexitasLegal.com/Premier

Q So you're saying it's

BRUERGOF PO 9k1d S0, ni dway down in paragraph 182
there's a sentence that begins, "At step 815, an

extension/ligation reaction is perfornmed."”

Ckay. And I'mjust going to read that sentence out
loud. So '456 discloses, quote, "At step 815, an
extension/ligation reaction is performed in situ

bet ween the fl anking capture oligonucl eotides 920 and

Q So now going -- | ooking back at Figure 9, when So

ext ended, in your opinion?

A That target sequence that includes the snip, the

Q And is that extended from segnment 930 or from segnent

9407?
A It depends which -- what the direction of the gene
is. It will -- the prelimnaries will goin 5 prine

any 5 prime or 3 prime here, so we have to surm se

one way or the other based on what end is what.

David Sherman, Ph.D34

t hat sentence there?

of interest."

that correctly?

gation reaction, what is being

but there's no -- | don't see

Lexitas .
one of the two. |It's either
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BRUKEREAGEUPPHIR Nfe probe on the left towards the probe

on the right or it's extended fromthe probe on the
right towards the probe on the left.

It will be one or the other in a single direction
based where the 5 prinme ended, where the 3 prine
ended, which they don't reveal here.

Now, | can surmise fromthe last figure
what it is -- fromthe bottom what it is. But it
doesn't specifically state it, but it can be surm sed
based on the 825 part of the figure.

What enzyme -- strike that.

| think you said -- what enzyne perforns

the extension? |s that the DNA pol ynerase?

DNA pol yner ase.

Is that -- nore specifically, would that be a

DNA- dependent DNA pol yner ase?

It would depend on the tenplate, yes.

If the tenplate were target DNA, in that situation
woul d the pol ynerase enzyne used for extension be a
DNA- dependent DNA pol yner ase?

If it depends on DNA of that top fragnent with the
sni p, yes.

So after one of these -- one of the two probes is
ext ended towards the other, the extended probe is then

www.LexitasLegal.com/Premier Lexitas
ligated to the other probe; is that correct?
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A BRUKﬁSISPATIAL BIOLOGY, INC.

Q

Q

What happens next after this extension occurs? What
i s your understandi ng of what happens next?

| interpret this based on what's in the patent, is
that it's an extension reaction. There's no
ligation. Ligation has a very specific neaning and
that neaning -- they use the word "ligation," but
it'"s not a ligation because there's no |igase.

DNA pol ynerase doesn't performa ligation
reaction. So they've used that term They've used
it incorrectly. You can |ook at the patent, search
for the word "ligase," appears tw ce, and neither
time does it apply to this in terns of performng a
reaction that a Iigase would perform
Wul d you agree that a POSA, before February 12th,
2018, woul d have a strong understandi ng and/ or
experience ligating nucleic acids, including using
| igases? Correct?

A POSA woul d know what that is, but they would al so
know t hat what they're saying is an extension
ligation is not aligation in this matter because
there's no ligase. |It's a DNA polynerase. That's
it.

So in your view, if a docunent doesn't explicitly

www.LexitasLegal.com/Premier Lexitas

depict a DNA |igase there nust not be a DNA [igase in
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PRUTTRA G BPSar & s that correct?
A.
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As | said, in the whole -- this whol e docunent,
ligase is described twice. One of themis a
CircLigase, that's circular linear DNA circle, and
that |igase, which all |igases do, they conduct --

t hey nmake a coval ent bond. That's the key of a
ligase is to nake a coval ent bond. That's what a

| igase does and that's a ligase reaction. That's not
descri bed here. There's no coval ent bond generat ed
because there's no |igase.

You agree a person of ordinary skill in the art
general |y understood how to use |ligases and the
mechani sm of action of |igases including T4 |igase,
for exanple.

| agree with -- that they would know what that is,
but they would also readily know that it wasn't
applied here because there's no ligase. There's a
pol ynmer ase.

So let's go back to to paragraph 182 in the So ' 456
di sclosure, if you still have your finger on that
page.

Page 37, 182?

Yes, sir. And after the sentence that we were | ooking
at, the sentence that begins with "At step 815," the

next sentence in this paragraph states, quote, "A DNA
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BRUKRS LEUreP858° YAt is forned in the extension/ligation

reaction conprises universal capture region 935 and
SBS primer region 945."
Do you see that?

A | do.

Q And your opinion is that this DNA nol ecul e that was
formed after the extension/ligation reaction was not
formed by a ligation; is that right?

A It'"s not formed by a ligation. |It's formed by an
ext ensi on.

Q All right. But you just testified earlier that
there's an extension reaction taking place in this
figure. Correct?

A There is. Yes.

Q And what -- why is your -- what is the basis of your
understanding that there's a extension reaction taking
pl ace?

A They state that, and they want to generate through
ext ensi on usi ng DNA pol ynerase across that w de area,
a piece of DNA that they can sequence that contains a
snip. That's the goal

Q So after that extension, then, howis this DNA
nol ecul e 950 forned between the extended probe and the
ot her probe?

www.LexitasLegal.com/Premier . Lexitas .
A The extended product is generated, and that's it.
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Q BRUFREPeM'H ST "p'oduct is attached to both of the
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original nucleic acid probes; is that correct?
It's not attached. That would require a coval ent
bond. That would require a ligase to formthat
coval ent bond. And that is not happeni ng by DNA
pol yner ase.
I n nol ecul e 950, are there any breaks between segnent
935 and segnent 9457
What do you nean, are there any breaks?
I's nol ecul e 950 a single nol ecul e?
950. .
In step 815.
That portion is a single nolecule. There are breaks,
in fact, because there is no coval ent bond. There's
no |igase to connect themcovalently. It's a --
that's what it -- that's what it is.
So '456 states that "DNA nol ecule 950 that is forned
in the extension/ligation reaction.” That's in
par agraph 182, and we were just | ooking at that.

In that disclosure, So does not state that
there are multiple pieces of nolecule -- DNA nol ecul e
950. Correct?
They don't state it, but a person of skill in the art
woul d understand that because there's no |igase.

You agree a person of skill in the art would
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nucl eic acids. Correct?

A person of skill in the art would understand exactly
what a ligation is, the product of a ligation.

And the ligation as a product of the ligase, is that a
routine |aboratory techni que used before

February 12th, 20187

A PCSA woul d understand what it is, and that's why

t hey would know that it's not used here because the

only thing that's used here is a DNA prose, and as

stated, the patent references "ligate" tw ce rel evant
to Figure 9.
In Figure 9, we're still |ooking at step 815, the DNA

nol ecul e 950 that is forned, it has, on the left side,
segment 935. Correct?

That's what | see.

And it has on the right side, segnent 945. Correct?
That's what | said, yes.

Al right. And underneath this --

But they're not |inked covalently. They're pieces.
Are you finished? Sorry, are you finished?

| am

So underneath nolecule 950 in this figure -- so at

step 18 there's another arrow pointing down to the

www.LexitasLegal.com/Premier Lexitas

next step 820. Do you see that?
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And what's depicted in step 820 here, in your opinion?
What's going on between 820 and 825.
820 and the next immediate portion of the figure
underneath 820, is that -- is that a thermal --
I sothermal anplification?
That's ny under st andi ng.
And step 820, underneath nol ecule 950 on the left,
there's a small nol ecul e | abel ed 935A. Do you see
t hat ?
| do.
And on the right there's a small nol ecul e | abel ed
945A. Do you see that?
| do.
What is your understandi ng of what nol ecul es 935A and
945A represent?
| believe they're -- one of themis a primer for the
extensi on which binds to either 935 or 945 because
they're reverse conplenents of each other
And then in the figure underneath that, does that
depict a copy of nolecule 950? Strike that.

The figure underneath the one that we were
just looking at, there's two strands represented

there. Do you see that?
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do.
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BRUBRPCHE- PORP%t nd has a | abel 950. Do you see that?

Ri ght.

And then there's a nolecule directly underneath it
that doesn't -- doesn't appear to have a nunber | abel.
Do you see that?

| do.

What is this bottomstrand in this pair of strands?
It appears to be a classic Illum na capture sequence
for DNA sequencing, but it's got an SBS conponent at
130 and 160 binds to 135. And this is like classic
[l um na sequenci ng.

| think you're | ooking at the wong nolecule. So --
it looks |like you' re |ooking at capture probe

nol ecul e, the very bottomof this figure.

Uh- huh.
"' m going up above.
Ckay.
There's a label on the left that says step 825.
Ri ght.
Slightly above that and to the right there's a pair of
nol ecul es, horizontal nolecul es.
Ri ght.
Do you see that?
| do.
Wwwkﬁgmg?mfﬁg?mggﬁr, t he fggm%ne has a | abel 950. Do you
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A. | do.

Do you see that?

A | do.

Q kay. So ny question to you is, in this pair of
nol ecul es, what does the bottom nol ecul e represent?
It's a copy of the top one.
I's that a reverse conplenment of the top nol ecul e?

A. It woul d be.

off the record.
(Of the record at 10:07 a.m)
(Back on the record at 10:27 a.m)
MR. HOLMAN: Back on the record.

A | may have m sheard you with a conpany you asked ne

asked me about Alluvium |Is that true?

BY MR HOLMAN

Q That is correct. | was asking you about Al uvium

A kay. So | m sheard you.

Q Ckay. So let nme go back to that. So do you have a
relationship with a conpany called Al uvium
Bi osci ences?

www. LexitasLegal.com/Premier Lexitas
A | did, but no | onger because that conpany has been
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Q What was your relationship with Alluviun®

A | was cof ounder.

Q And when did you found Alluviun®

A | think 2009.

Q And when did it shut down?

A Probably |ike 2015. Maybe a little later.

Q And what type of -- what type of work did Alluvium
Bi osci ences do?

A It was antibiotic drug discovery.

Q Ckay. Thanks for clarifying that.

A Thank you.

Q Al right, Dr. Sherman, just before the break we were

| ooking at Figure 9 in the '456 reference, so |'d like
to continue discussing that figure with you.

Step 825 at the bottom of Figure 9 depicts
nol ecul e 950 encaptured on a capture probe on an
array; is that correct?

A. That's what | see.

Q And this nolecul e 950 conprises a segnent 935; is that
right?
A That's right.
Q And al so conprises segnent 945; is that correct?
A Ri ght.
www.LexitasLegal.com/Premier_ Lexitas . L.
Q And segnent 935 is also present in the origina
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BRUKTGISEC U ' 955 Yt 87 med in step 815. Correct?
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935 is found in the original.
And sane question for 945, it was also present in the
original nolecule 950. Correct?
Right. The -- but this is a copy of that.
Al right. Let's |ook at the capture probe part of
this figure at the bottomof Figure 9. The capture
probe here has four |abeled segnments. Do you see
t hat ?
| do.
And in your opinion in your declaration, you believe
that segnent 130 is an SBS priner region; is that
correct?
That is correct. It's an SBS region.
Al'l right. How about segnent 960 of the capture
probe, what is that?
Based on the figure, it's a conplenent to the copy
form of 935.
Wul d you call that a capture region of the probe?
That woul d be an appropriate...
How about segnent --
| didn't finish. Hold on, please.

Right, that's the capture region, 960.
Al right. And then on the captured nol ecul e 950,

what I's segnent 945?

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 45



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

10x GENOMICS, INC. v David Sherman, Ph.D.
BRUKER SPATIAL BIOLOGY, INC. October 30, 2024

10x GENOMICS, INC. v David Sherman, Ph.046
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skill in the art have understood what an FFPE tissue
sanple is?
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A

regi on.

Okay. |If segnent 130 encapture probe is an SBS priner
regi on and segment 945 encaptured nol ecule 950 is the
ot her SBS primer region, what segnments of the nolecule
woul d be present in the sequencing product?

Wl |, because the way we see it here nowin Figure 9,
we can surmse that the top is 5 prinme, the bottomis
3 prinme, and the chain synthesis by DNA pol ynerase
woul d go up and woul d extend through the 950 region
to 945, so that would be included, that new part

whi ch woul d be fromthe classic Illum na DNA
sequencing unit directional sequencing.

So that would include segnent 960; is that right?

Vell, it would extend just above 60 up through 945.
Ckay, but what -- what segnments end up bei ng sequenced
fromthe Illum na sequencing, for exanple?

950 through 945.

Okay. So segnent 125 woul d not be part of that
sequencing; is that correct?

That's correct.

Before February 12th, 2018, would a person of ordinary

They woul d have been famliar with that fromin situ
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What would -- what's a person of ordinary skill in the
art's understandi ng of FFPE tissue sanpl e?

It's a formal and fixed paraffin-enbedded tissue
sanpl e.

What are the reasons that soneone m ght use a FFPE
tissue sanple in their research?

For in situ hybridization to essentially inmmobilize
the tissue sanple for in situ hybridization.

And was using FFPE tissue sanples to imuobilize the
sanple for in situ hybridization, was that routinely
done before February of 20187

Preparing the sanples, yes.

WAS in situ hybridization in FFPE tissue sanpl es
routi nely done before February 2018?

Just standard straightforward in situ hybridization,
single probe in situ hybridization, was known.

How about a fresh tissue sanple? Howis a fresh
tissue sanple different froman FFPE tissue sanple?
An FFPE is enbedded in paraffin and a fresh sanple
woul d not be.

So what reasons would a POSA have to use a fresh

ti ssue sanple instead of an FFPE tissue sanpl e?
There coul d be sone unwanted effects of the enbedding

process and fixing process that could change
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Q What are sonme exanpl es of unwanted effects?

A There could be chem cal processes that may change
sonme aspects of the tissue sanple; either, you know,
in the tissue itself, you know, oxidation of
nol ecules in the cell also. So it could just change
the nature of the sanple; be, perhaps, |ess authentic
conpared to -- could -- not necessarily, but could be
| ess authentic than a fresh frozen sanple.

Q So based on the user's interest that the POSA m ght
use -- mght select an FFPE sanple or they m ght
select a fresh frozen tissue sanpl e depending on the
research that they were doing; is that correct?
| think that's reasonable.

Q You nmentioned "fresh frozen." |Is there a difference
between a fresh tissue sanple and a fresh frozen
ti ssue sanpl e?

A fresh versus fresh frozen?
Yes.

A. Yeah, there is. In terms of -- you nean, one's
frozen and one isn't. R ght?

Q Right. So what are the reasons a POSA m ght use a
fresh frozen tissue sanple as opposed to a fresh
ti ssue sanple or FFPE tissue sanple?

www.LexitasLegal.com/Premier Lexitas
A Fresh frozen if, for exanple, you need to preserve
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R PeANPPE-YBY 5t ocessing.  You know, you have many
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A

sanpl es that you need to process it, it sinply
woul dn't be practical to process 100 sanples within a
certain timefrane because if they're fresh, the ones
t hat you process |ater are probably going to be a
little different than the ones that you process
earlier. So you sort of freeze it in tinme. You can
process them They're frozen at that tinme. So that
woul d be a difference.
Al right. Do you still have the '689 patent in front
of you?
| do.
Coul d you turn, please, to colum 41 of the '689
patent? And let nme know once you're there.
Ckay. |'mthere.
Al right. And I'Il direct your attention to the
bottom of this colum, beginning at Iine 66. And,
there, the '689 patent discloses, quote, "Conpositions
and kits of the present disclosure can include probes
and ot her reagents, for exanple, buffers and other
reagents known in the art to facilitate binding of a
protein and/or nucleic acid in a sanple, i.e., for
perform ng hybridization reactions."

Did | read that correctly?

Yes.
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ot her reagents were known in the art to facilitate

bi ndi ng of nucleic acids in hybridization reactions?

| agree with that statenment in its particular context
or set the stage in this specification.

In what routine ways would a POSA have treated an FFPE
tissue sample in order to facilitate binding of

nucl eic acid probes to a target analyte in that tissue
sanpl e?

They woul d have known or there would have been
literature on, you know, the basics, how you create

t he sanmple, what sort of buffers you use, what sort

of -- you know, how to maintain that sanple in a form
t hat woul d be stable and represent what you're
interested in eventual ly investigating.

What is a -- what is one specific way a POSA woul d
have treated an FFPE tissue sanple in order to
facilitate binding of nucleic acid probes to target
anal yte?

To adhere to best practices for handling those
sanples to avoid any disruption of nucleic acids.

That sounds like a reason to treat the tissue sanple.
' masking you specifically what a POSA woul d have

done to treat the FFPE tissue sanple? Can you provide
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me with a specific way in which a POSA woul d have
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There are steps in terns of buffers that are used,
you know, sort of buffers to use ahead of tine,
buffers to use during, buffers to use after, which
woul d be standard for in situ hybridization.

Al right. How about a fresh frozen tissue sanpl e?
What routine ways woul d a POSA treat a fresh frozen
tissue sanple to facilitate binding of nucleic acids
to a target anal yte?

There woul d be a set of best practices for handling
that type of tissue sanple to nmaintain its integrity
in terns of buffers and timng and pH  Those types
of paraneters would be followed.

Can you nane specifically a way in which a POSA m ght
have treated fresh frozen tissue sanple in order to
facilitate binding of nucleic acids to a target

anal yte?

They would treat with a particular buffer that woul d
enabl e a probe to potentially bind.

Earlier, you said there's a set of best practices for
handl i ng that type of tissue sanple. Are there best
practices for handling fresh frozen tissue sanpl es and
best practices for handling FFPE tissue sanpl es?

| believe so for standard mani pul ati ons, not for
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speci al i zed or advanced or nultiplexed. That's a
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BRUKIPE T8t PPEPRNh{Nrat t er, which is provided in this

speci fication.

Provided in the specification, are you referring to
the buffers and other reagents known in the art to
facilitate binding of a protein and/or nucleic acid in
a sanple for performng hybridization reactions?

No. Those are just the nost, you know, basic

hi gh-1 evel statenents. You know, there are specific
exanpl es about how to treat -- howto actually treat
t he sanpl e when you have a nultipl exed system for
hybri di zi ng probes to a sanple.

Wul d you agree that the patent discloses here, the
section we're | ooking at, conpositions and kits of the
present disclosure can include these buffers and
reagents known in the art? Correct?

| mean, that's just like a broad statenent that sets
up the specification.

Ckay. Wiat's the specific exanple of treating tissue
sanple that you're referring to in the '689 patent?
"Il have to find it. So if you go to colum 40,
line 4, I'mhappy to read that, or... but this is the
place in the specification that provides critical
constructions as to howit actually used -- devel oped

and used probe concentrations that are | ower than
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what is typical for immunohistochem stry and in situ
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BRUETHY A2 3PFSR ™o that from4 to 20 lays out those

details which are details that are inportant
teachings in the specification.

Q Ckay. But that's referring to concentrations of the
probes. Correct?

A Exactly. Yes.

Q How does the concentration of a probe treat the tissue
sanple to facilitate binding?

A Vell, that's what makes this unique in terns of, you
prepare the tissue sanple and, in order for the
experinment to work, it provides guidance in terns of
t he probe concentrations.

Q How do you prepare the tissue sanple for this
enbodi ment ?

A So the protocol is found in Figure 21B

Q Okay. In what part of Figure 21B is the tissue sanple
treated to facilitate binding of nucleic acid probes
to a target anal yte?

A VWll, there are three exanples, 7, 8, and 9 that
provide the details on how these sanpl es are handl ed.
Are you referring to Figure 21B?

Ri ght.

7, 8, and 9.

www.LexitasLegal.com/Premier Lexitas

Q

A

Q You said there's three exanples, 7, 8, and 9.

A

Q What are you referring to, exanples 7, 8, and 9 in
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bi ndi ng?
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Well, the sanple is prepared as would be known to a

So colum 75 is Exanple 7, and colum 77 has

Exanple 8 and 9.

Al right. And in Exanple 7, where is the -- where
does it disclose treating the tissue sanple in order
to facilitate binding nucleic acid probes?

Vell, it explains an exanple of how these probes,

di fferent probes, were used; what the probes are nade
up of; regions of interest; and it nanes the type of
target. And so, for 7, it's target proteins and
target R&As. For 20, they prepare a 5 m cron FFP
section. And in Exanple 9, they prepare a 5 micron
section as well.

Ckay. But howis that 5 mcron section, let's say,
for exanple, 9, howis that 5 micron section treated
in order to facilitate binding of these probes to
target anal yte?

Well, they -- as |'ve said, they provide gui dance on
how to treat the sanple with | ower concentrations of
probes than would normally be used in in situ
hybri di zat i on.

So are you saying that by adding | ower concentrations

of probes, you're treating the sanple to facilitate
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A

stated in the patent, as we read.

kay. So is --

Now, going to the next step, they lay out unique
procedures.

And by "unique procedures,” you're referring to the
di scl osed concentrations of the probes that are used.
That's right.
Ckay. Al right. 1In the '689 patent, let's take a
| ook at colum 30. And | want to specifically | ook at
colum 30, line -- beginning at line 59 where the
patent refers to a gap extension -- basically lines 59
t hrough 65. You can just read that to yourself.
Al right.
Ckay. And so here the '689 patent discloses that when
“the first and the second nucleic acid probes are not
adj acent and not overl appi ng, the nethod conprises
performng a gap extension and a nick repair reaction
such that the first and second nucleic acid probes are
| i gated together."

Is that right?
That's correct.
Ckay. How would a POSA performthe gap extension

that's di scl osed here?
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So gap extension could be done with a pol ynerase and
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BRUKER 6 T'CORMERT  tfe two, and then the ligase to create

t he coval ent bond.

And when you say pol ynerase "to connect the two," are
you referring to the two probes?

That's right.

Okay. And which -- are both probes extended by the
pol ymer ase?

One probe.

Ckay.

[t's unidirectional.

So one probe is extended out of the pol ynerase towards
t he other probe, and then the patent discloses there's

a nick repair reaction

Ri ght.
How does -- how does that work?
Vell, if you have -- if you | ook through the patent,

specifically, gas enzymes are noted numerous tines.
In particular, T4 |ligase appears nunerous tinmes in
the patent, and T4 ligase is what wll catalyze the
l'igation reaction which is a coval ent bond fornmation,
and those are -- those are then formally chemically
l'inked to one anot her.

Is that -- so is nick repair separate fromthe

ligation itsel f?
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Nick repair and -- nick repair includes the |igation
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Ckay.
The Iigase. Yeah.
And you said an exanple is the T4 |igase --
Ri ght.
-- right?

And was T4 |ligase known in the art before
February 12th of 20187
How t o conduct a normal ligation reaction by a |igase
t hat involves catalyzing the coval ent bond woul d have
been understood by a person of skill in the art, so
this woul d have been understood by a person of skill
in the art to involve in a formal ligation reaction
to catalyze by a |igase.
And how do you know it was catal yzed by a |igase here?
The patent has nunerous places where T4 ligase is
not ed.
Bef ore February 12, 2018, would a POSA have under st ood
what denaturation is in the context of two nucleic
acid strands that are hybridized together?
Yes, that -- a POSA woul d have understood that in the
context of their training in nolecular biology.
And what woul d a POSA's understandi ng of denaturation

be?

www.LexitasLegal.com/Premier Lexitas

That a doubl e-stranded DNA can be separated into
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BRUKERRRT'aL AP 271 §1% strands by certain types of

treatnents. And that's called denaturation

Q And what are exanples of certain types of treatnents
that would -- that a POSA woul d have known to denature
nucl ei c acid strands?

A So one common net hod that a POSA woul d have
understood at that time is el evated tenperature can
separate the strands into two individual strands.
Anot her approach woul d be to increase salt
concentration to advance the sane effect; to take a
doubl e-stranded DNA, separate it into two individual
strands.

Q What factors inpact the efficiency of denaturing two
nucl ei c acid strands?

A There are various physical chem cal paraneters in
terms of -- that control the binding, the strength of
t he hybridization. Depends on the sequence. It
depends on if it's 100 percent honol ogous. So
there's a perfect match or maybe there's an inperfect
match. In the mddle, on one end or the other or
nore than one mi smatch, that can -- anong ot hers,
that can affect the conditions he used.

Q I[f two nucleic acid strands are, as you said,

100 percent honol ogous, a perfect match, would that

www.LexitasLegal.com/Premier Lexitas . Lo
require nore stringent denat uri ng condi tions compar ed
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BRURES 005 PIPERESs hat are not 100 percent honol ogous

perfect match?

A Generally, that -- a POSA woul d understand that with
a perfect match the conditions to denature are
usual |y nore stronger conditions, higher tenperature,
nore salt.

Ckay.

A Stringency is -- nmeans sonething a little different
to me, that's why | didn't use that termthe way you
did. But | know what you nean, and the answer is,
for a perfect match generally it depends on the
sequence of girth [ph], the length of it, the type of
base pairing; you know, the types of bases that are
involved. Are they all GCs? Just a long strand of
GCs or ATs or is it mxed up? So it really does
depend on the circunstance. But in general, if it's
a perfect match in order to get themapart, you need
nore severe conditions.

Q And | think you nentioned tenperature, so we'll use
that as an exanple. So perfect match, two nucleic
acid strands that are a perfect match, woul d those
require a higher tenperature to denature themthan two
strands that are not perfectly matched?

A Generally. Again, it would depend on the nature of

www.LexitasLegal.com/Premier Lexitas
t he sequences that you conpare.
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Q BRUKRBIA Tt h&'O5Q%e 5t i nci pl e apply for salt concentration?
A | would say, in general, the same provi sos woul d

A
Q

www.LexitasLegal.com/Premier Lexitas

apply in terns of the nature of the sequence, the
length of it, the types of bases in the sequence; the
| ength, types of bases. But in general a POSA woul d
understand that for a perfect match, a higher salt
concentration would be required to separate the
doubl e strand into two single strands.

All right. 1In your declaration, Dr. Sherman, you
provi de opinions on the '487 application, which is
Exhi bit 1009. Correct?

That's correct.

And in particular, you provide sone opinions about the
'487 application's disclosure of a negative
purification method. Do you recall that?

| do.

Before February 12th, 2018, would a POSA have
understood the term "negative purification"?

| mean, | found that terma little unusual, but, you
know, once you kind of look into the termand its
nmeani ng, a POSA woul d have foll owed that |anguage.
What woul d -- generally, what would the POSA' s
under st andi ng of the term "negative purification" be?
To renove sone sort of analyte froma m xture

right. In your declaration -- actually, |'m going
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mmngsﬁﬁﬂﬂ'@QLqGYHW§oing to give you another exhibit.

"1l give you a copy of the '487 application.
MR HOLMAN: So this is marked as
Exhi bit 1009.
ENTERED | NTO THE RECORD
PREVI OQUSLY MARKED EXHI BI T 1009
11: 15 a. m
BY MR- HOLMAN
Q And, Dr. Sherman, you recognize this docunent as the
' 487 application?
Yes.
Q | f you please turn to page 56, paragraph 252 in this
docunent .
Ckay.
Q You provide an opinion of this paragraph in your
decl aration. Correct?
| did.
Q Now, here in paragraph 252, the '487 application
di scl oses that "Background noise, during nucleic acid
detection, can be reduced by perform ng a negative
purification of the intact probe nolecule.”
Do you see that sentence there?
| do. Right.
Q And do you agree that this is a disclosure stating

www.LexitasLe%aI.com/Premier . Lexitas .
t hat background noi se can be reduced by pulling out
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A
Q

Q

10x GENOMICS, INC. v David Sherman, Ph.002

PR R aR'E€-BF 0 BE nol ecul e?
Yes, | agree.
Al'l right. You can put that aside. |If you go back to
your declaration, paragraph -- | want to | ook at
par agraph 96, pl ease.
Ckay.
Al right. Here you state, in the second sentence
there, the bottom of page 52, paragraph 96, you state,
"It is my understanding that U S. Patent Application
Nunber 14/946,386 is incorporated by reference into
the '487 application.”

Do you see that testinony there?

| do. | seeit, yes.
What is the basis for your understanding that you
stated here?
It's specifically cited in the '487 application.
Do you have an understanding of the |egal requirenents
for incorporation by reference?
I mean, |I'mnot a |lawyer, but counsel did state that
it is incorporated by reference into the '487.
Did you assess whether this docunent is, in fact,
i ncor porated by reference?

| was informed by counsel that it was, and | treated

it as such.
www.LexitasLegal.com/Premier Lexitas . . .
right. If you could now flip in your declaration
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A
Q

All right. And here in your second
sentence you state, "U S. Patent Application
Publ i cati on Nunber 2010/0015607 is a reference that is
entirely incorporated by reference into '487
application."

Do you see that testinony?
| do.
Ckay. And what's the basis of your statenent that
this one is incorporated by reference?
| was informed by counsel that this application that
you noted, 2010/0015607, is incorporated by reference
to the '487 application.
Al right. In the next paragraph, 111 of your
decl aration, you refer to this '607 publication as
di scl osing probe pairs "that can hybridize to a target
nucl ei ¢" aci d.

I's that correct?
That's exactly what | state here, yes.
It looks like there's maybe a word missing in that
first sentence. You state, "probe pair that can

hybri di ze to target nucleic. Shoul d that be nucleic
aci d?

Yes, it shoul d.

www.LexitasLegal.com/Premier Lexitas

And then on the next page of your declaration you
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publication. Do you see that?

| see it, yes.

And is it your opinion that this figure discloses
probe pairs that can hybridize to a target nucleic
aci d?

Yes.

Okay. And then on the next page of your declaration,
paragraph 112, you testified that a POSA woul d have
understood that a probe pair can indirectly hybridize
to a target nucleic acid via an indirect target

bi ndi ng domai n.

And then you provide -- you state that an
exanple is depicted -- an exanple of this concept is
depicted in Figure 14, and you have a copy of the '487
application's Figure 14 there. |Is that -- is that
right?

That is correct.

Ckay. So in this Figure 14, where is the probe pair
that you're referring to?

Vell, in this particular exanple, the probe pair is
that intermediary oligonucl eotide where one is
hybri di zed specifically to the target nucleic acid
and the other part of that pair binds to the target

bi ndi ng domai n.
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Q

Q
A,

10x GENOMICS, INC. v David Sherman, Ph.005

Q PRUSE BALAYBE-SAY My that the internediary

www.LexitasLegal.com/Premier Lexitas

ol i gonucl eoti de depicted here in Figure 14 is a
pair -- that alone is a pair of probes?
Vell, it is. | mean, one part of the pair hybridizes
to the target and the other part hybridizes the
target binding domain. They're two distinct regions.
But isn't that the sane -- all the same nolecule? 1Is
it not one probe?
But it's a pair of sequences that have a different
functi on.
So in your opinion, a pair of probes can be defined as
a pair of sequences that have different function?
In this particular case, yes.

MR HOLMAN:. All right, let's take a break.
Let's go off the record.

(OFf the record at 11:26 a.m)

(Back on the record at 11:26 a.m)

A few nore questions. Do you agree that the '487
application describes the internediary oligonucleotide
of Figure 14 as a probe?

| woul d have to | ook exactly where that word usage

is. Do you -- can you point to it or...

| can direct you to it.

Thank you.
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10x GENOMICS, INC. v

Ckay.

t hat ?

A. | see it.

par agr aph that reads,

backbone and is capab

acid," end quote.

Do you see

| do.

defi ned herein?

A It says it's a probe.

it's a probe pair.

www.LexitasLegal.com/Premier
hybri di zi ng sequences,

Q BRUKERISPRTAHRIOLOGYEING G could -- in the ' 487 application,

if you could turn to paragraph 233. It's on page 52.

And this paragraph refers to Figure 14. Do you see

Q And then six lines down there's a sentence in this

the internmediary oligonucleotide acid is a probe, as

conprised herein, since it conprises a nucleic acid

Q So do you agree that the '487 application states that

the internediary oligonucl eotide can be a probe as

hybridi zing regions that are different, and therefore

Q It doesn't say -- it doesn't use those words, "probe
pair," does it?
A It uses the word "probe.” It certainly nowhere

excludes the point that there could be a pair of

David Sherman, Ph.D66

guote, "It could be said that

e of binding a targeted nucleic

t hat sent ence?

The probe has a pair of

Lexitas

which is what this
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1 BRUKER B EnP'RF9° 0 M %onuc! eoti de has. So you | ook at

2 that and you realize a POSA would realize that it's a

3 probe pair by virtue of the fact that it hybridizes

4 to a target nucleic acid, on the one hand, one

5 region, and the second nmenber of that pair binds the

6 target binding domain, just as we see in Figure 14.

7 I[t's -- | think the visual shows it nicely.

8 | Q Are you using the term"probe pair" synonynously wth

9 “pair of probes"?

10 | A Wll, it'"s a-- it is a probe pair. It has tw

11 regions that hybridizes to distinct targets.

12 | Q So in your opinion, a probe pair can be a single

13 nol ecul e or two separate nolecules; is that correct?

14 | A Vell, inthis instance it's a -- it's a single

15 internediary probe with two portions that conprise

16 di stinct regions for hybridization, so it's a probe

17 pair.

18 | Q And in the Figure 1A to 1C of the '607 publication --

19 | A Excuse ne, let me just go there. Wat page is that?

20 | Q That's on your declaration page 66.

21 | A Thank you.

22 | Q So in this figure, the probe pair conprises two

23 separate nol ecules. Correct?

24 | A In this particular case. It's a direct probe.

25 T here s no rnter medi ar yLe)Ei)t?SE)be. That conprises a pair
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1 BRUGH YDA BP27 R0 Sequences.

2 | Q So are you saying that a POSA would read this '607

3 publication and see two separate probes binding a

4 target nucleic acid, and take fromthat that they

5 could interpret a single internmediary oligonucl eotide

6 as a pair of probes?

7 A. Vell, a POSA doesn't need this to interpret that. A

8 POSA can look at it and interpret the neaning of it

9 because it's clearly revealed in Figure 14.

10 | Q If this internediary oligonucleotide is a pair of

11 probes or a probe pair, as you've said, is it

12 subsequently ligated to another probe?

13 A In this case, there is no need for that.

14 | Q So this would be a -- in your view, this is a probe

15 pair that's not |ligated together after binding the

16 target nucleic acid?

17 | A There's no need for it because the probe pair, as you

18 see, is -- conprises this intermediary

19 ol i gonucl eotide with two hybridizing regions, so

20 there's no need for a ligase or a ligation.

21 Q So this enbodi ment you're referring to is irrespective

22 of your discussion of probe ligation in your

23 decl arati on.

24 | A Vell, a POSA would ook at this and be able to

25 Wwwé?%?ﬁﬁaﬁ?gﬁm?ﬁ% directlﬁ?ﬁ%ing to a target with
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with a ligase to forma single contiguous fragment
versus what we see in Figure 14 which the probe pair
i s enconpassed on this intermediary oligonucl eoti de.
And by virtue of its hybridization to two distinct
targets, it's a probe pair.
So woul d you agree that in this figure, as an
intermediate -- that discloses this internediary
ol i gonucl eotide as a probe pair, as you' ve said, this
Is not a disclosure of ligating probe pairs?
Correct. In this case, there's no need for that.
All right. 1In your declaration, if we could turn a
few pages to paragraph 117. |It's on page 70.
Ri ght.
All right. And in the second sentence here you state,
“In U S. Patent Application Publication Nunmber
2011/ 0086774, which | have been informed is entirely
i ncorporated by reference, a first oligonucleotide and
a second ol igonucl eotide both hybridize to a third
ol i gonucl eotide called a '"bridging oligo.""

Do you see that testinony there?
| do.
And simlar question as | asked you before, what's the
basis for understanding that this '774 publication is

i ncorporated by reference in the '487 application?
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A BRUFERRES"MY U d by counsel that Publication Nunber

A

BY MR HOLMAN:

Q

A
Q

Al'l right. And, Dr. Sherman, you recognize this as
the '774 publication that you discuss in your
decl arati on?
| do.
www.LexitasLegal.com/Premier Lexitas . .
right. And if you could turn to Figure 8 of this

2011/ 008677 is incorporated by reference to the '487
appl i cation.
Al right. And then in this discussion of the '774
publication, you provide a copy of Figure 8A of the
"774 publication; is that right?
| see Figure 8 at the top. You're talking about the
bottom of page 707
Correct. The figure you provide --
Oh, | -- sorry. | see the 8 over at the left. | see
it.
kay. So I'mgoing to hand you a copy of the '774
publ i cation.

MR HOLMAN: So this is nmarked as
Exhi bit 2010.

ENTERED | NTO THE RECORD

PREVI OQUSLY MARKED EXHI BI T 2010

11: 40 a. m

Thank you.
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A

And that's Figure 8, the sane figure that you provide

in your declaration. Correct?

Ri ght.
Al right. If you could turn to paragraph 83 in the
"774 publication. That's going to be on page 9.
Sorry, page 26. |'mconfusing the bottom page
nunbers.
So this is page 9 of 774, and at the bottomit's
2010. 0267
Correct.
Ckay.
And | want to | ook at paragraph 83 on the |eft-hand
col um there.
83. Sure.
Al'l right. Now -- and this paragraph di scusses
Figure 8 there. Do you see that?
| do.
And four lines down, the '774 publication discloses
that "In step 1) of Figure 8 probes containing the
oligos are designed to bind pairwise to a target
protein and to forma signal oligo by ligation when
t he probes are brought in proximty."
Do you see that?
VWNWLLexgﬁiFegaLconVPrenﬂer Lexitas
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Q BRUBERATASEOh8F e hi s disclosure is referring to
anti body probes -- two -- a pair of antibody probes

that bind the same protein target; is that correct?
Yes.
Al right. And then the next paragraph, 84, discloses
that -- discloses "A bridging oligo conprises a
pol ynucl eoti de sequence. The oligos attached to the
protein probes conprise a portion that is
conpl ementary to the bridging oligo."

Do you see that disclosure there in 847
| do.
Now, is this referring to adding a third
ol i gonucl eotide called a bridging oligo to the systenf
| mean, | don't -- | don't see -- | don't see the
word "third" anywhere. |It's called a bridging oligo.

It's a bridging oligo.

Ckay. Well, if you look in your declaration,
paragraph 117, you state that -- referring to this
figure -- "a first oligonucleotide and the second

ol i gonucl eoti de both hybridize to a third

ol i gonucl eotide called a 'bridging oligo'."

| do state that.

So is it fair to say that this bridging oligo -- in
your opinion, this bridging oligois athird

ol i gonucl eotide that's added to this systenf
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Q Ckay. And in the next step -- going back to the '774

A

www.LexitasLegal.com/Premier Lexitas

publication, in the next step, paragraph 85 refers to
step 4 and states that "the conponents required for
probe ligation are added."

Do you see that?
Yes.
And so would this be adding a |ligase enzynme to ligate
the first and second oligos that were conjugated to
t he anti body probes?
Yes.
All right. And then just a few nore questions. W're
al nrost done and we can break for |unch.

The next paragraph of '774 publication,
par agraph 86, refers to step 5 of Figure 8, and it
states that, "After ligation, the signal oligo is then
rel eased via disulfide reduction, uracil excision,
restriction digest, proteinase K, or any other
sui tabl e met hod known in the art."

Do you see that?
| do.
And so here, after the ligation, the '774 publication
di scl oses that the single oligo is released. Correct?
| see that. | also see up above, just to be clear,

the ligation reaction. There is specific |igases
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A

10x GENOMICS, INC. v David Sherman, Ph.D/ 4

BRUK TR P PhATY B%r agraph 85. That tells nme that it's

the kind of |igase that generates a coval ent bond.

Al right. Now, if you could turn to figure -- go
back to Figure 8 of the '774 publication. Now I'm
going to direct your attention to Figure 8C, which is
not in your declaration, so | think you need to turn
to the actual exhibit.

Ckay. |I'mthere.

All right. Figure 8C, step 6 refers to -- or

di scl oses releasing the oligo there; is that correct?
|'"msorry, but that was paragraph 86? Is that what
you were | ooking at? Yeah.

The single oligo is then rel eased from
paragraph 86. | believe that's what you were asking.
Yeah. Thank you.

MR HOLMAN: All right, let's stop there
and go off the record.

(Of the record at 11:49 a.m)

(Back on the record at 12:33 p.m)

MR HOLMAN: Ckay, Dr. Sherman, wel come

back.

During the course of this deposition today, during any

of the breaks, did you speak to anyone?

www.LexitasLegal.com/Premier Lexitas

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 74



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

10x GENOMICS, INC. v David Sherman, Ph.D.
BRUKER SPATIAL BIOLOGY, INC. October 30, 2024

BY MR WALTER
Q

A

BY MR WALTER

A

10x GENOMICS, INC. v David Sherman, Ph.D/ 5
BRUKER SPATIAL BIOLQIEY. NGoL AN Al | right, Dr. Sherman. Thank

you for your time. W have no further questions for
you. We'll pass the witness, subject to any redirect.
MR WALTER | have a few questions.

EXAM NATI ON

If you can go to Exhibit 1001 and go back to col um
30.

MR. WALTER. For the record, Exhibit 1001
Is the '689 patent.

1001 --

Col um 30.

-- 30, thanks. Al right.

And do you recall earlier during your direct

exam nation you were asked sonme questions about the
passage that appears at colum 30, lines 59 to 65?
Yes.

And in particular, you were asked about the |ast
clause that refers to performng a gap extension, a
nick repair --

Ri ght.

-- such as the first and the second nucleic acid
probes are |igated together.
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BY MR HOLMAN:
Q

10x GENOMICS, INC. v David Sherman, Ph.D/ 6

Q PRYEB Spol s Al

www.LexitasLegal.com/Premier Lexitas

Right. | do.
Can you briefly explain howin your opinion this
di sclosure is different fromthe disclosure that
appears in Figure 9 of So '456?

MR. HOLMAN: (Objection. Leading.
This specifically describes a formal ligation with --
in a process that involves the formation of a
coval ent bond, which is the essence of a |igase
enzynme, and that nick repair reaction would include a

i gase and formation of that coval ent bond.

kay. And let's go to So '456, Figure 9. That's
Exhi bit 1005.

Yep. ay.

And you can see there is a figure that |ooks kind of
like a star and it's identified with nunber 915.
Correct.

What is your understanding of what that is?

That's a nutation, otherw se known as a snip. So
it's a sequence of interest.

Now, considering that depiction of a snip and, as you
refer to it as a sequence of interest in Figure 9,
does that, in your opinion, relate to any other

di fferences between the reaction that's described in
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10x GENOMICS, INC. v David Sherman, Ph.D/ /
BRURES 3B 67t &' 689 patent and Figure 9 of So ' 4567

MR, HOLMAN: bjection. Form

A Col um 30 of the '689?

BY MR WALTER

Q Yes, the one we | ooked at just a nonent ago.

A Ah. Right. | nean, the purpose of this is to,
essentially, use sequence by synthesis to gain access
to that sequence of interest, and then using, you
know, the typical Illum na technology to obtain the
DNA sequence for that, sort of the nucleic acid
sequence across that region of interest. There's an
extension reaction, there's no ligation involved, so
it's distinguished clearly fromthe '689 columm 30,

t hat segnent of lines 59 to 65.

Q Do you see in Figure 9 there's a gap between those two

probes that includes the sequence of interest 915

i n- bet ween?

A A gap. Like right -- you nean at 9207?

Q I[t'sin-- it's in 820, and it's also in 810.

A 820. | do see that gap.

Q What's your understanding of how that gap conpares to
the gap that is potentially in figure -- in colum 30
of the '689 application. '689 patent. Sorry.

A | mean, visually, Figure 9, you can see that it's a

WWWf???S”@é%WPWTmhean, itjgﬂgéregion t hat needs to be
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10x GENOMICS, INC. v David Sherman, Ph.D/ 8

extehGRa"A K- 8105R% 5 ™6vi dent Iy 1 arge region. These

probes aren't adjacent to each other. There's got to

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

be an extension, you know, whereas here, in colum 30
of the '689, it states that the nucleic acid probes
on the one end are not adjacent and not overl appi ng,
but you can use this gap extension which is then
closed wwth a formal ligation by a |ligase enzyne.

MR WALTER:. All right, | don't have any
further questions.

MR. HOLMAN: We have no questions. The
deposition is over. Go off the record.

(Proceedi ngs concluded at 12:39 p.m)
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10x GENOMICS, INC. v David Sherman, Ph.n/ 9
BRUKER SPATIAL BIOLOGY, INGERT| E| CATE OF NOTARY

STATE OF M CHI GAN )
) SS
COUNTY OF OAKLAND )

|, ALI SON WEBSTER, certify that this
deposition was taken before ne on the date
herei nbefore set forth; that the foregoing
guestions and answers were recorded by ne
st enographi cally and reduced to conputer
transcription; that this is a true, full and
correct transcript of ny stenographic notes so
taken; and that | amnot related to, nor of counsel
to, either party nor interested in the event of

t hi s cause.

G wsore U) e bsde

ALl SON C. WEBSTER, CSR-6266, RPR, RVR, CRR, RDR
Not ary Publi c,
Gakl and County, M chi gan
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