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1 A. And to add to that | think part of

2 the novelty here is that it is manually operable,

3 you know, in this case without tools, so that a

4 rider isn't having to carry the tool around with

5 t hem necessarily. But what | nean is that if the
6 val ve has two positions and sone intermediate too
7 can by hand achi eve those two positions, you know,
8 | think that's probably off the cuff okay. A screw
9 t hat gets unscrewed and ends up, you know, ends up
10 having to be held and then reinstalled, that's

11 probably, I wouldn't think that that would apply
12 here.

13 Q. So, and let me just, you said a |ot
14 in that answer and so | just want to nake sure that
15 | understand it. And | don't have the text in

16 front of me --

17 A. Manual | y operabl e, you know, between
18 the two positions certainly is that the valve

19 itself is operable by hand. And then you asked if
20 there was a tool involved that could go between the
21 first and second position, you know, | think that
22 that is within what we're tal king about here as
23 wel | .
24 Q Ckay. Would you agree that manually
25 operable valve in this context certainly could
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Page 36

refer to a valve that could be nmanipul ated by hand
wi t hout tools?

A To affect it between a first and
second position as further required.

Q Yes. Between the first and second
position operable by hand wi thout tools, | think
you could al so have a valve that's operable between
the positions with an internediate tool and |I guess
it could even be, you know, if it was a screw and
an O-ring, if that was, you know, probably wouldn't
be the preferred way to go about it, but that could
achi eve, you know, the same outcone. You could
unscrew a screw with an O-ring and vent the | ower
|l eg without conpletely removing the screw.

A. Well, even if you did that could be

one position, right?

Q Okay.
A. And the other position is fixed.
Q Got it. Okay. And so let ne ask you

further M. Galasso, when it refers to manually
oper abl e val ve having a first position
substantially closing said fluid passage what do
you understand substantially closing to mean in
this context? Previously, and maybe | just take a

step back for a second M. Galasso. W had this
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1 di scussi on before, further up in Claiml where it

2 was sealing closed the gap and | asked if cl osed

3 meant somet hing other than closed, if it could nean
4 substantially closed, et cetera. So now we're at

5 this part of Claiml, lines 64 and 65, where it

6 says the, well really 63, said manually operable

7 val ve having a first position substantially closing
8 said fluid passage, so ny question to you M.

9 Gal asso is what do you understand that claimto

10 mean in context of Claiml in the .331 patent?

11 A. Well, | understand it to mean

12 assunmi ng, let me see here, substantially closing,
13 substantially closing and, which is the |ine that
14 you're referring to, and sealing up above, which we
15 spent sone tinme on, | think our, you know, one

16 skilled in the art recogni zes those as kind of the
17 same thing.

18 Q Ckay. So when the manual |y operable
19 valve is in the first position substantially
20 closing the fluid passage, would you agree that
21 t hat permts, you know, at |east on a nol ecul ar
22 | evel, some diffusion or transm ssion of fluid past
23 that seal ?
24 A. | think that substantially closed and
25 sealing in the context of this Claim| are the sane
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1 thing, and |ike we spent sone time with up above on
2 seal ing, you know, are these vacuum chanber | eve

3 seal s, you know, in space? No. They're, you know,
4 t hese are end consumer products and have, you know,
5 performance and ot her considerations. The intent

6 is that, is that when this manually operabl e val ve
7 is in the first position is that it's sealing that
8 fluid passage just like the | ower |eg seal up above
9 is sealing the gap between the upper fork and the
10 | ower fork.

11 Q So you were tal king about consumer

12 products and | just want to bring it back to the

13 invention of Claiml. |Is it your understanding as
14 one skilled in the art that in the context of this
15 patent, that closing and substantially closing

16 woul d nean the sane thing?

17 A. Yes.

18 Q Ckay.

19 A. Can we also, it's a bit awkward for
20 me to keep saying as one skilled in the art. Can
21 we just for the record, you know, in my opinion
22 means that unless | say otherw se?
23 Q Understood. | don't think you need
24 to keep restating that.
25 A. Ckay.
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1 Q | appreciate that though.
2 And then the second position allow ng
3 the fluid to fl ow between said interior and said
4 exterior, the fluid -- well, let me take a step
5 back, which is when we were tal king about the fluid
6 passage of the air bleed assenbly you indicated
7 t hat because it's an air bleed assenbly the fluid
8 passage, the fluid going through the fluid passage
9 woul d be air, but you said it also could be sone
10 other fluid, is that right?
11 A. So practically when you activate this
12 manual | y operabl e valve and then, or equalize the
13 internal pressure to anmbient pressure.
14 Q. Yep.
15 A. It's possible that a m st, you know,
16 " mnot going to qualify it heavy mst, light m st,
17 barely, you know, identifiable mst, but it's
18 possi ble that a m st of oil bath oil can be part of
19 t hat equalization process.
20 Q Understood. And so | assune then
21 your answer would be the sane then with respect to
22 this second position allowing a fluid to fl ow
23 bet ween said interior and said exterior, that that
24 fluid primarily is going to be air but practically
25 speaking could also be this, some oil fromthe oi
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1 hi gh air pressure conpared to the outside anbient
2 air pressure, and if sonebody slightly, you know,
3 pul l ed on the airplane door and just kind of
4 cracked it open eventually that air pressure would
5 equal i ze probably causing everybody to pass out,
6 but, or they could just fully open the door and it
7 woul d equal i ze quicker. Correct?
8 MS. BATTACHRYYA: Obj ecti on,
9 i nconpl ete hypot heti cal.
10 A. Yeah. | get in your airplane, you
11 know, exanple, | agree. |'mnot sure you could
12 hol d the door back once it's cracked open.
13 Q. (BY MR. HI CKEY) Yeah.
14 A. You know, | think we discussed early
15 on what's a manually operable valve. | don't
16 remenber exactly the |line of questioning or where
17 we ended up there, but | believe, and you said, you
18 know, a valve with a turn dial, you gave a couple
19 of other manual ly operable val ve exanpl es.
20 Q. Yeah.
21 A. And would it be considered a valve if
22 there was a, this is my term an internedi ate tool
23 involved in the actuation, and | believe | said,
24 you know, if that, if that tool went from one
25 position, you know, allowed you to go from one
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1 position to the next for instance, sonetimes you

2 want a |low profile something and then, you know,

3 tube goes into it. But not a screw that, you know,
4 you could eventually end up in your hand, right?

5 Sone of that is desired practice and practicality,
6 yep, you could crack the airplane door open but

7 t hat woul d be a bad day because the rest of it

8 woul d just keep on going. Even though those would
9 be two positions and so --

10 Q. But for the screw in Ceriani you

11 woul dn't have to conpletely unscrew and take it out
12 in order for oil or air to leak out, is that right?
13 MS. BATTACHRYYA: Objection, form

14 i nconpl ete hypot heti cal .

15 A. Sorry, go ahead again.

16 Q (BY MR. HICKEY) In, with respect to
17 the screw, the unmarked screw in Ceriani, is it

18 your opinion that the screw would need to be

19 compl etely unscrewed and taken out of the fork in
20 order to have air or oil |eak out of the | ower
21 fork?
22 MS. BATTACHRYYA: Sane objection.
23 A. Yeah. So in nmy opinion, in ny
24 opi nion there would be a point where you could
25 probably, especially if it was air, you know, get
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sonme transfer
out si de of the fork,
contend that there's
screw, in which case
third of the way out
oi

oil. That

chanmbers bel ow,

unscrew t hat unnaned,

some anpunt and have

woul d | eak out of it

right? But

screw, the unmarked,

within an oil bath.
Q Okay.

| of the .331 patent
equal i zation to occur
the fork?
A
fork. |1

VWhil e t

don't

bet ween the inside of the fork to the

could do with a screw thread you woul d be | eaking
communi cates with the danping

don't

know, is in there, we can't know right now and it's
not described, there isn't a 20 to 50 ccs, you
know, in a typical lower leg oil bath or anything
described like that. So in all of our

hypot heticals it's hypothetically possible to

it's my belief that

under st and.

Page 120

but again, | go back to and
oil above that, above that
if you did crack it or go a

or multiple positions |ike you

know how much oil, you

unmar ked, undefi ned screw

some fluid | eak out of it, oil

sl ower than the gas probably,

that, that that

unnamed, undefined screw is

And is there anything in Claim
t hat
while the rider

requires the pressure

i's operating

he rider is operating the
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1 Q Ei ther while you're on -- for

2 exanple if the fork is on a nmotorcycle or a bicycle

3 is it your opinion that that pressure equalization

4 has to has while the rider is riding the notorcycle

5 or bicycle?

6 A. [t's nmy opinion that if the rider

7 attenpted to performthat equalization process

8 while riding that wouldn't be a good deci sion.

9 Q Ckay. So it's your opinion that the
10 operation of that manually operable valve can, and,
11 you know, visibly should occur when the rider is
12 not operating the vehicle, or riding the vehicle.
13 A. Yeah. Claim | doesn't talk about it,
14 | don't that it's spoken about at all in .331,

15 that's just sort of, you know, practice. However,
16 | think also not spoken in .331 it's advantageous
17 to not have to carry tools around whether you' re on
18 the bi ke or off the bike. Especially in sort of

19 this elevation equalization nonent where you're not
20 at the base of your truck or, you know, don't have
21 access to tools, get off the top you like to

22 equal i ze and then do your run or continue your

23 ride. So. | don't think it speaks about good

24 practice in either sense, but certainly

25 advant ageous to not have to use a tool.
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Page 140
1 the air pressure.
2 Q Dependi ng on the | evel of that oi
3 bat h?
4 A. Depending on the |level while stil
5 mai ntai ning a positive pressure and not conpletely
6 venti ng.
7 Q Ri ght. And 148, that's a pol yner
8 bunmper, right? | think that's in that sane
9 paragraph colum 6.
10 A. Bunpers 128 and 148.
11 Yep.
12 Q And woul d you understand that pol ymer
13 bunper to be conpressible?
14 A. Yes.
15 Q And val ve 129 and the simlar valve
16 interacting with chamber 146, would you regard
17 t hose to be manual ly operabl e val ves?
18 A. | think they're just called valves,
19 right.
20 Q. Yeah.
21 A. Val ve 129, valve 146 to the | eap of
22 faith that a human interacts with it then manually
23 operable is probably, would probably be some kind
24 of a punp.
25 Q Or | guess either a punp or it could
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be, | nmean it

A

l'i kely a Schroeder

Q

could have a punp or a tool that interacts with it

but Schroeder

or a pinto relieve air pressure as well, right?
A. I's right.
Q think that's all the questions that
| have at this tine.
MS. BATTACHRYYA: |'Il do a redirect.

QUESTI ONS BY MS. BATTACHRYYA:

Q.

reference in front

to you about

fork 140 and shock chamber 146. You recall that,

ri ght?
A.
Q.

sonme oil

not provide a |evel

146, correct?

A

could be a Schroeder val ve.

And a Schroeder valve, obviously you

val ve you could hit with your finger

M. Gal asso, since you have the Hoose

So M. Hickey spent sone time talking

what you referred to as the | ower

Earlier you discussed there could be

shock chamber 146 but Hoose does

That's correct.

Page 141

that valve is, you know, is

val ve type thing. Yeah

EXAM NATI ON

of you I'll start fromthere.

of that oil bath in chanber

www.veritext.com
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1 Q So readi ng Hoose and understanding it
2 fromthe perspective of a person of ordinary skil
3 in the art, can you tell if the valve that is
4 simlar to valve 129 is above or below any oil that
5 may or may not be present in shock chamber 1467
6 A. Not based on what Hoose seens to
7 teach us.
8 Q In the .331 patent, Claiml, the air
9 bl eed assenbly is required to be above the | evel of
10 the oil bath lubrication, correct?
11 A. That's correct.
12 Q Does not teach an air bleed assenbly
13 i n shock chamber 146 that is above an oil bath
14 | ubrication, correct?
15 A. Correct.
16 Q In fact Hoose does not tal k about an
17 air bleed assenbly at all, right?
18 A. That's correct. Because this
19 invention is a unique construction of sort of nulti
20 chamber oil danper and nulti chamber air stream
21 Venting is not part of the practice of this
22 i nvention, positive pressure in 146 and 126 are
23 required for the fork to, you know, work properly
24 on the vehicle.
25 Q Woul d a person of ordinary skill in
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1 the art readi ng Hoose consider the valve that is

2 simlar to the valve 129 as an air bleed assenbly
3 for equalizing air pressure inside the shock

4 chanmber 146 to the anmbient?

5 A No.

6 Q If you did use a valve that is

7 simlar to valve 129 to equalize air pressure

8 I nside that | ower shock chanber 146 to the anbient,
9 t he operation of Hoose's fork system would

10 substantially degrade, correct?

11 A. Correct. Tube 112, the end of tube
12 112 would enter into chamber 146 and likely cone to
13 rest on bunper 148.

14 Q To the Ceriani reference, and again,
15 you have access to the reference, | believe it's
16 Exhi bit 20, please open it up if you want to refer
17 to it as | ask questions.

18 A. | have a clean copy of this.

19 Q Al right.
20 A. Okay. | have it.
21 Q Ckay. So earlier M. Hickey asked
22 you several questions about an unmarked type val ve
23 in the Ceriani suspension fork.
24 Do you recall that?
25 A Yes, | do.
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Page 144
1 Q Do you agree that the valve that M.
2 Hi ckey referred to is, it's an oil sealed port or
3 just a port to set the oil type level in the fork?
4 A. I think that unmarked, unnanmed screw
5 does have to do with oil fit and is in direct
6 communi cation with oil because | believe that
7 there's oil above sort of the danping circuits and
8 chambers that are described in the patent, and it's
9 my opinion that there's oil above that, you know,
10 t hat unmar ked and unnamed screw. So that's ny
11 opi nion, Ceriani doesn't really speak to it in any
12 way so | guess, you know, | guess we'll not know
13 unl ess we went to talk to him but that's ny
14 opinion and | don't consider that a valve for
15 venting internal, internal air pressure to anbient
16 pressure.
17 Q Woul d a person skilled in the art
18 understand that an unl abel ed screw valve to be an
19 air bleed assenbly for equalizing air pressure
20 I nside the Ceriani |ower fork to be anbient?
21 A. | don't believe so, no.
22 Q And if that unl abel ed screw val ve was
23 i ndeed opened and air pressure inside Ceriani's
24 | ower fork was allowed to equilibrate to the
25 ambi ent, would the performance of the fork degrade?
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1 Q No. That should be good. [1'IIl focus
2 on the claimtermed preventing.
3 A. Okay.
4 Q And the limtation says, preventing
5 an oil bath lubrication occupying an area of said
6 | ower fork tube at the first end of the |ower fork
7 tube fromleaking fromsaid | ower fork
8 Do you see that?
9 A. Yes.
10 Q Does the term preventing here in the
11 context of the surrounding claimlanguage nean that
12 100 percent of all oil and air in the lower fork is
13 prevented from escapi ng through the seal between
14 t he upper and the |ower forks?
15 A. No. M. Hickey and | spoke about
16 this as if that seal prevented all of everything
17 fromexiting or entering the fork it would have
18 undesirable friction rendering, you know, the fork
19 performance not to be what's expected. So seals to
20 those skilled in the art in these situations and in
21 t hese products aren't absolute 100 percent seals,
22 you know, sone air, mnor, you know, and sone oil
23 whi ch al so hel ps lubricate these things, is
24 expected and known.
25 Q So when the claimrecites preventing
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A.

accur at e.

Q

pat ent .

A
Q

Gal asso?

A.
Q

A.

Q
A.

an oil bath lubrication fromleaking from said
| ower fork, a person skilled in the art would
understand that to nmean that substantially all of
the oil bath lubrication but not necessarily al
oil is prevented fromleaking fromthe | ower fork
by the seal that's between the upper and the | ower
forks, correct?

think that's, yeah, | think that's

Let's go to Exhibit 19 which is an
excerpt fromthe prosecution history fromthe 321
If you need to open, | think you should
open Exhibit 19 because we'll |ook at specific

sent ences there.

Go to page 10 of Exhibit 19. See the

full paragraph that starts with in contrast to

Do you recall M. Hickey asking you

about the first sentence of that paragraph?

And - -

that first sentence which is why | unfortunately

Page 148

Okay.

I remember hi m aski ng about

www.veritext.com
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Page 149

1 got us a little sideways, because it's ny belief

2 that you can't read that sentence which M. Wesling
3 tried to do in a vacuum That paragraph needs to

4 be read all together.

5 Q Woul d you agree that although the

6 first sentence in that paragraph which says in

7 contrast to Galasso, applicant's features, as

8 recited in newy anmended Claim 1, locate its air

9 bl eed systemin a |ower fork, wherein the vent hold
10 Is located between the | ower |eg seal and the

11 bushing that is attached thereto -- let me rephrase
12 my question.

13 Now t hat | have read that sentence,
14 if I recall correctly M. Hickey asked you is there
15 anyt hi ng vague about that sentence by itself

16 i solated fromthe rest of the paragraph. Do you

17 recall that?

18 A. | do recall that and that's where |
19 go back to you can't read that isolated to itself.
20 It's that paragraph that has the overall meaning.
21 Q So if that first sentence by itself,
22 by itself it's not vague, its neaning has to be
23 construed in the context of all the renmining
24 sentences in the paragraph.
25 Woul d you agree?
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Page 150

1 MR. HI CKEY: Objection. Form

2 Leadi ng.

3 A. That's, you know, that's what | said
4 earlier. Yep. That sentence plus the other

5 sentences formthe paragraph, and it's the

6 paragraph that has, that have the neaning, not any
7 one portion of it.

8 Q. (BY MS. BHATTACKRYYA) Does that

9 sentence that starts with in contrast to Gal asso,
10 the first sentence of the paragraph in, on page 10
11 of Exhibit 19, limt the position of the air bleed
12 assenbly claimed in Claim| of the .331 patent to
13 be between the |ower | eg seal and the bushing?

14 A. | don't believe so. The very next
15 sentence the manually operable valve is also

16 posi tioned between the |lower | eg seal and the first
17 end of the fork. So that's the air bleed system
18 I ncl udi ng the manual operable valve is |ocated

19 bel ow the | ower seal. O note, an oil bath
20 | ubrication is located within the first end of the
21 | ower fork tube, the oil lubrication remaining in
22 such positive gravity. The applicant's
23 speci fication describes the necessity of such
24 posi tioning.
25 So | think it's all that that
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Page 151
1 matters.
2 Q So t hat whol e paragraph taken
3 together and in context does not |limt the position
4 of the air bleed assenbly claimed in Claiml of the
5 . 331 patent to be between the | ower |eg seal and
6 t he bushing, correct?
7 A. | don't believe so.
8 Q Let's set the record straight. You
9 do not believe it limts --
10 A. l'"msorry, | don't believe that this
11 paragraph read in its totality limts, | want to
12 get the term nology right, the manually operable
13 val ve between the upper bushing and the fork seal.
14 | don't think that that paragraph does that. |
15 t hi nk what that paragraph does is put it between
16 the wheel end of the lower fork tube and the seal.
17 And above an oil bath.
18 Q Let's go to page 11 of Exhibit 19.
19 And you may recall M. Hickey asking you questions
20 about the sentence that starts with however, and it
21 goes however, due to the positioning of applicant's
22 air bleed system being |ocated directly bel ow the
23 | ower |l eg seal within the |ower fork tube wherein
24 the lower fork tube is positioned further away from
25 the frame of the vehicle, then the upper fork tube,
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1 and it goes on and on and on.
2 Do you recall reading that sentence?
3 A. I recall M. Hickey reading that
4 sent ence.
5 Q Even if that sentence in isolation
6 may not be vague that sentence taken in the context
7 of the entire paragraph does not Ilimt the position
8 of the air bleed assenbly that is clainmed in Claim
9 | of the .331 patent to be directly below the | ower
10 |l eg seal, correct?
11 A. | believe that to be true. Yep. |
12 believe it's got to be taken in context of the
13 entire paragraph and in the valves bel ow the seal
14 and above the oil bath at the wheel end of the
15 fork.
16 Q And in fact the |ast sentence of that
17 paragraph on page 11 of Exhibit 19, specifically
18 says thus in sumthe air bleed assenbly 300 if
19 | ocat ed bel ow applicant's | ower |eg seal and far
20 enough away fromthe oil bath lubrication such that
21 a substantial portion of the oil bath lubrication
22 is unable to remain in the | ower fork tube even
23 when air is being released fromthe | ower fork tube
24 t hrough the vent hole of the air reassenbly 300.
25 Do you see that?
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1 A. | do see that. That's why | say the
2 whol e paragraph has to be read together.

3 Q And when t he whol e paragraph is read
4 together it puts the air bleed assenbly anywhere on
5 the lower fork between the | ower |eg seal and above
6 the oil bath level, correct?

7 A. That's correct.

8 Q Let's go to page 8 of Exhibit 19.

9 A. Okay.

10 Q Do you see how Claim | was anended

11 duri ng prosecution?

12 Let me ask you this.

13 A. | see the cross outs and such.

14 Q Did you understand what the cross

15 outs and underlining may nean in the context of the
16 pat ent prosecution?

17 A. Can you ask a different way?

18 Q | just want to understand if you know
19 what a strike out in the claimand the underlining
20 mean, if you don't that's fine. | can explain that
21 to you.
22 A. ' massumng that it's just
23 elimnating the word.
24 Q Yes. Strike out nmeans that word is
25 elimnated fromthe claimand words that are
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1 underl i ned nmeans those are the words that are
2 i ntroduced into the claim through a claim
3 amendment process.
4 A. Okay.
5 Q. So nmy question to you is Claiml in
6 this response by applicant Fox deletes the word
7 system from the claim
8 Do you see that?
9 A. | do.
10 Q. And if you take a |look at Claim| of
11 the .331 patent the termair bleed system or the
12 term vendor do not appear anywhere in Claim| of
13 the .331 patent, correct?
14 A. Correct.
15 Q. Woul d you understand an air bl eed
16 system to be broader than the term air bl eed
17 assenbly which is recited in Claiml of the .331
18 patent ?
19 MR. HI CKEY: Objection, form Calls
20 for a | egal concl usion.
21 A. Air bl eed assenmbly versus air bl eed
22 system So the assenmbly | believe is, you know,
23 the stuff belowit, right? The valve and the vent
24 frominside to outside and the |ower |eg, or the
25 | ower tube. Fork and air bleed assenbly
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REPORTER CERTI FI CATE

I, SUZANNE BENOI ST, Certified Shorthand
Reporter, do hereby certify that there came before
me via Zoom the above-referenced parties, that the
proceedi ng was transl ated and proofread using
conmput er-ai ded transcription, and the above
transcript of proceedings is a true and accurate
transcript of nmy notes as taken at the time of said
event.

| further certify that I am neither attorney
nor counsel for nor related nor enployed by any of
the parties to the action in which this exam nation
is taken; further, that I amnot a relative or
enpl oyee of any attorney or counsel enployed by the
parties hereto or financially interested in this
action.

Dated this 8th day of March, 2023.

;g2iJthanc-h__;E!knzliﬂizL_—
Ms. Suzanne Benoi st, RPR
CCR- MO, CCR-KS, CSR-1L, CSR-1A
Not ary Public No. 07541281
State of M ssouri - Jefferson County

My comm ssion expires: 5/10/2024
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