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On August 5, 2024, we held a conference call with respective counsel 

for the parties.  The call was in response to Petitioner’s request for an 

extension of the portion of Due Date 2 relating to Petitioner’s opposition to a 

motion to amend.  See Ex. 3001 (e-mail correspondence). 

During the conference call, the parties confirmed the panel’s 

understanding of the relevant posture and schedule for the case.  Patent 

Owner filed a Contingent Motion to Amend (Paper 13) on May 24, 2024.  In 

accordance with the Scheduling Order (Paper 8), any opposition from 

Petitioner is due by August 13, 2024, and any reply from Patent Owner is 

due by September 24, 2024.  Oral hearing, if requested, is scheduled to be 

held on December 6, 2024.  Paper 8. 

Petitioner indicated that it seeks to extend the portion of Due Date 2 

relating to its opposition to Patent Owner’s Contingent Motion to Amend 

from August 13, 2024 to September 13, 2024, because Patent Owner’s 

declarant Mr. William Bohannon will not be available for cross-examination 

until September 6, 2024, after Petitioner’s opposition is due.  Patent Owner 

did not oppose Petitioner’s request for extension, and confirmed Petitioner’s 

understanding of Mr. Bohannon’s availability.   

In view of the current schedule, the panel requested the parties to 

jointly propose a revised schedule that would permit Petitioner an 

opportunity to cross examine Mr. Bohannon prior to filing its opposition.  

On August 6, 2024, the parties jointly submitted a proposed revised 

schedule.  See Ex. 3001.  The parties indicate that their proposed schedule 

“contemplates extending all portions of Due Date 2 by approximately one 

month to accommodate a remote deposition of Patent Owner’s expert 

Mr. Bohannon on the first date he is available for deposition, September 6, 
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2024,” and that “[o]ther dates are also modified to accommodate this 

adjustment.”  Id.  The parties further indicate that their proposed schedule 

contemplates setting due dates for briefing related to a revised motion to 

amend (if filed), and ask that we reschedule oral hearing to be held after 

December 17, 2024, to accommodate the potential filing of a revised motion 

to amend.  Id. 

In accordance with the parties’ jointly proposed revised schedule, we 

revise our original Scheduling Order (Paper 8) to set subsequent due dates.  

Because a revised motion to amend has not yet been filed, we do not set due 

dates for briefing related to a revised motion to amend.  Should Patent 

Owner file a revised motion to amend, we will again revise the scheduling 

order accordingly, taking into consideration the parties’ proposed revised 

schedule (see Ex. 3001).  To the extent that our original Scheduling Order 

(Paper 8) provides instructions that are not addressed in this Revised 

Scheduling Order, the original instructions remain in effect. 
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REVISED DUE DATE APPENDIX 

DUE DATE 2  .........................................................  September 13, 2024 

Petitioner’s reply to Patent Owner’s response to petition 
Petitioner’s opposition to motion to amend 

DUE DATE 3  ............................................................. October 18, 2024 

Patent Owner’s sur-reply to reply 
Patent Owner’s reply to opposition to motion to amend  
(or Patent Owner’s revised motion to amend) 

DUE DATE 4  ............................................................. October 15, 2024 

Request for oral argument (may not be extended by stipulation) 

DUE DATE 5  .........................................................  November 18, 2024 

Petitioner’s sur-reply to reply to opposition to motion to amend 
Motion to exclude evidence 

DUE DATE 6  .........................................................  November 25, 2024 

Opposition to motion to exclude 
Request for prehearing conference 

DUE DATE 7  ...........................................................  December 2, 2024 

Reply to opposition to motion to exclude 

DUE DATE 8  ............................................................... January 8, 2025 

Oral argument (if requested)  
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