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(Wher eupon, the wi tness was
duly sworn at 9:01 a.m)
THE STENOGRAPHER: Thank you

You may proceed.

MR. ELDESSOUKI : Good norning, M. Davidshofer

MR. EMERI CK: Do you want to do appearances for
the record?

MR. ELDESSOUKI : Yeah. Sorry.

I know, usually, also, the videographer
keeps track of time. [I'll do that on ny end. 09: 01
Actually, I'll try to say that on the record.

"' m Ahmed El Dessouki, from G bson Dunn
appearing on behalf of petitioners SharkNi nja and
the other petitioners.

Do you want to introduce yourself?

MR. EMERICK: Jay Enerick, of Kirkland & Ellis,
on behal f of Dyson

MS. DEAN: Caitlin Dean, Kirkland & Ellis, on
behal f of Dyson

MR. ELDESSOUKI: The tinme nowis 9:01 a.m, and 09: 01:
we are going to get started.

Good norning, M. Davidshofer

I ntroduce yourself for the record as well.

THE W TNESS: Don Davi dshofer working with Jay

and Caitlin.
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DONALD DAVI DSHOFER
called as a witness herein, having been first duly

sworn, was exam ned and testified as foll ows:

EXAM NATI ON
BY MR. ELDESSOUKI
Q Have you been deposed before?
A. No, | haven't.
Q Okay. So let me just go over sonme ground

rules. Please use audi ble responses.

A. Under st ood.

Q The court reporter here will take down
what ever you say. There's no video being recorded
today. So it's inportant that you speak up because
if she does not -- if you do not speak up, she wl
not be typing it.

A Under st ood.

Q Thank you.

I f you do not understand a question that
|'"ve asked, please let me know.

A Very good.

Q If you need a break, just let us know.
The one thing | would caution is if there's a
question pendi ng, just answer the question, and
then we can take a break.

A Ckay.
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Q You understand you're testifying under
oath as if you were in front of a -- as if you're
being sworn in in court?

A. Under st ood.

Q Any reason you cannot testify truthfully
t oday?
A No.
Q So | understand you prepared a declaration

in support of Dyson's response and | PR petition
filed by SharkNinja; is that correct?

A Yes.

Q. And Dyson retained you to provide your
opinions; is that correct?

A. Yes.

Q. And M. Fester provided a declaration in
this proceeding, and did you review M. Fester's
decl aration in preparing your opinions?

A | did.

Q Have you prepared any other declarations
in any other |egal proceeding?

A No.

Q And do you understand that you're here to
testify about the opinions you provide in the
declaration in the SharkNinja |IPR?

A Yes.
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Q And have you ever -- | think you actually
answered this already -- you haven't testified
before; is that right?

A. That's correct.

Q When were you first retained by Dyson in
connection with this case?

A | don't know the exact date --

February, March.

Q And that's February or March of 20247

A '24, yes.

Q And did you prepare for your deposition
t oday?

A | did.

Q What did you do to prepare for your
deposition today?

A | had meetings with counsel. That's
basically it.

Q Did you neet anyone from Dyson in

preparation for your deposition?

A. No.
Q How many hours did you spend preparing?
A Oh, that's a good question. | would guess

around approxi mately 15 hours.
Q Did you review any docunents?

A | did.
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Q And what types of docunents did you
revi ew?

MR. EMERICK: And I'll caution you, for
attorney-client privilege, if there is docunents
that | gave you, that's an attorney-client
comruni cati on, and so you should exclude that from
your answer.

THE W TNESS: Rather than going into specifics,
patents, specifically patents, and the declaration
by Fester, as well as the Fester deposition.

BY MR, ELDESSOUKI

Q And you were paid or you will be paid $300
per hour in connection with your work on this case;
Is that correct?

A My pay rate changes. Deposition is 450 an
hour. Prep work or pre-work was $300 an hour, yes.
Q Do you currently have any clients other
t han Dyson regardl ess of whether it's in connection

with a | egal case or a non-Ilegal proceeding?

A. No.

Q Have you worked for Dyson in any other
capacity prior to your engagenment on this matter?

A. No.

MR. ELDESSOUKI: I'd like to introduce

Exhibit 1, Appendix A of Dyson Exhibit 2017, which
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IS your resune.
(Wher eupon, Davi dshof er
Exhibit 1 was marked for
i dentification.)
BY MR. ELDESSOUKI
Q You have an associate's degree in
mechani cal design; is that correct?
A That is true.
Q And what is an associate's degree in

mechani cal design? Wat type of material do you

cover?

A It was a trade school for drafting and
desi gn.

Q How many years of study did you undertake

to conpl ete your degree?

A It was a two-year school

Q And are you currently enpl oyed?

A Yes.

Q And what -- who is your current enployer?
A GG

Q GG

Sorry. What is GLG?

A They represent conpanies like Ellis and --
what ever -- Kirkland & Ellis.
Q So you're referring to the expert
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retention firm is that correct?

A Correct.

Q Do you -- are you currently doing any
other work other than litigation consulting?

A Not at this tinme.

Q You said in your declaration that you' ve
wor ked for 34 years as a vacuum cl eaner designer.
Do you renenber that?

A That is --

MR. EMERICK: Object to form

And al so he doesn't have the declaration
but. ..
BY MR, ELDESSOUKI

Q And when did you start working as a vacuum
cl eaner designer?

A In 1980.

Q And that was in your capacity as a
draftsman at the Eureka Conpany; is that correct?

A That's true.

Q And you were a draftsman at
t he Eureka Conpany until 1988; is that correct?

A That's true.

Q And what were your job responsibilities
for the Eureka Conpany as a draftsnman?

A | started as a detail draftsman whereby
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I was working for a layout draftsman detailing

parts and putting them-- basically putting themin
dr awi ngs.
Q So you -- were you a detail draftsman for

the full eight years?

A No, | actually becanme a | ayout draftsman
as wel | .

Q And what is a |ayout draftsnman?

A That's where you take the concepts from
t he engi neers and assenmble all the parts in a 2D
| ayout .

Q. Did you do any 3D draftsman drafting?

A Comput ers cane out about 1984. So, yes,
| did, too, sone 3D.

Q. And prior to 1984 you were predom nantly
wor ki ng by hand?

A This is true.

Q As a draftsman for the Eureka Conmpany, you
prepared draw ngs of vacuum cl eaner designs; is
that correct?

A Correct.

Q And as a draftsman for the Eureka Conpany,
did you devel op your own vacuum cl eaner desi gns?

A Not as a draftsman.

Q So have you ever devel oped a design for a
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vacuum cl eaner ?

A Yes.

Q When was the first time that you did that?

A As a -- conponents of a vacuum cl eaner is
where | started in 1988.

Q And did your devel opnent work go beyond
conponent s?

A. Yes.

Q And approxi mately when did that happen?

A Early 1990s.

Q So this -- your devel opnent of vacuum
cl eaner conmponents, that would have been in your
capacity as a project engineer for the

Eur eka Conpany; is that right?

A Yes.

Q What types of vacuum cl eaners have you
desi gned?

A. Cani ster vacuuns; power nozzles for

cani ster vacuumns; handhel d vacuuns; wet/dry
vacuuns; central vacuunms; and an extension of an
ongoing job, | also did some comercial floor care
vacuumns.

Q When did you first design your first
cani ster vacuunf

A Probably m d 1990s.
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Q And just talking about the first time you
desi gned a cani ster vacuum did you work with
others on the design?

A Ri ght. Yes.

Q And so what was your contribution to the
desi gn?
A Proj ect engineer.

Q And what are the responsibilities of a
proj ect engi neer?

A Responsi bl e for performance, which would
i ncl ude sound, durability, those types of issues;
packagi ng; go-to-market plan.

Q Approxi mtely when did you design your

first handhel d vacuunf

A About the same point of time, early 1990s.

Q Were you working with others on that

desi gn?
A. | had an industrial designer and nyself.
Q And what was your contribution to the

project versus what the industrial designer
contributed?

A. Component sel ection, performance,
durability, packaging.

Q What does component selection entail ?

A. Conponents woul d include notor swtches,
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el ectrical conponents, cords, filter nedia, plastic
mat eri al s.

Q And what is the process by which you
sel ect conponents?

A Typically, we would have a series of parts
that we could use froma purchasing standpoint. So
we woul d be able to select, for instance, a nptor
that would fit the criteria we're |ooking for, and
the criteria mght include weight, perfornmance,
cost, those types of issues. So we had a list of
conponents that we could choose from

Q. And how did you get that |ist of
component s?

A It was a purchasing departnent |ist that
we ended up with.

Q And is ny understanding correct that the
list of conmponents was determnm ned based on
conponents that were available in the marketplace
that could be purchased by your enployer?

A Unl ess there was a -- there wasn't
sonet hi ng avail able to us, we would have, like, for
i nstance, a switch, the turn posts were on the
wrong side or sonething to that effect. W would
do nodifications to conmponents as necessary.

Q And when you say, "we would do
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nodi fications,"” did you nean yourself personally or
t he conpany?

A. The conpany in conjunction with
pur chasi ng.

Q Was one of the conponents that you were
responsi ble for selecting, did that include a
handl e for a vacuum cl eaner?

A | don't recall a situation where a handle
itself was part of a specification, no.

Q When you say you were responsible for
performance. What does performance entail ?

A Perf ormance coul d be air performance which
could be CFM and al so CM negative pressure.
Performance could nmean cost. It could mean wei ght.
Physi cal size would al so be consi dered perfornmance.
Sound.

Q And what was your process for determ ning
the appropriate performance for a particular vacuum
cl eaner?

A We had a running tally of life, motor
life, for instance, or switch life durability.
Before it even got onto the conmponent list, we had
to be approved by testing certification.

Q And did you take part in the approval

process of any conponent ?
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A Yes.

Q And what was your role in approving
various conponents?

A We had to ensure that they net the
criteria specified: durability, life,
air perfornmance, suction, cost.

Q And was the -- were the performance
paranmeters defined in a requirenments docunent or
sone ot her type of docunent --

A Sonetimes they were, yes.

Q And who provided -- who created those

docunent s?

A In conjunction with engi neering and
mar ket i ng.
Q. So you worked in conjunction with

engi neeri ng and marketing?

A Correct.

Q And what was your specific role in
deternining the requirenents for various
conmponent s?

A. Once it is established, the requirenments
per product specification, my role was to validate
or select the best conponents that would fit within
t hat paraneter.

Q And who established the requirenents for
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t he product specification?

A Typically, it was marketing and
engineering. It was a conbined effort.

Q And were you involved in establishing the

requi rements for product specifications?

A Yes.
Q What was your specific role?
A Basically, air performance, cleaning

potential, those types of things.

Q And -- sorry -- | didn't understand what
you nean.

So you were -- what did you do in
connection with air performance in terns of
determ ning the requirenents for product
speci fications?

A Once we submitted a conponent for testing
or evaluation, we would get a report back from what
we call ed industrial engineering or testing and
certification. It has changed nanes. Once we got
that report back, it would be thunbs-up or
t hunbs-down basically to say, yes, this conponent
meets our requirenments.

Q So let me just understand just to make
sure we are on the sane page.

You woul d receive a product specification

09: 20: 39

09: 21: 17

Page 18

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

SharkNinja Ex. 1011
Page 18 of 156



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

from engi neering and marketing; is that correct?
A Typi cally, yes.
Q And then you woul d sel ect a conponent that
you thought would satisfy those requirenments; is
that correct?
A Yes.
Q And then you'd send that decision to
engi neering; is that correct?
A Well, no, the -- once we have that
specification, we need to validate and nmake sure it 09: 22: 04

nmet those requirenents.

Q. So you were responsible for validating
whet her, |ike, conponents --

A No. | submtted themto testing and
certification. | would create, for instance, |ike,

durability of a switch, how many cycles does it
need to be. | would give themthe nunber of
cycles. They would do the test and give ne the
report, did it nmeet or exceed the expectations.
Q So just going back to your resune, | night 09: 22: 42
have covered sone of this already in our
di scussion, but you were a project engineer for the
Eur eka Conpany from 1988 to 1999; is that correct?
A. Yes.

Q And what were your job responsibilities as
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a project engineer?

A. In this instance, at this tinme, | would
take specifications from marketing, engineering,
and create a product fromthose specifications.

Q What do you mean by "create a product from
t hose specifications"?

A | woul d have people working for nme, either
a CAD designer or designer at that tinme. So
| would give instructions to a CAD oper at or

Q And what woul d the CAD operator do after
receiving instructions fromyou?

A Well, the first thing they would do is
assign a position for the conmponents that have been
sel ected, for instance, a switch, a cord, a notor
those types of things. They would spatially orient
them i n CAD.

Q So what does "assign position for the
conponents,"” what does that nean?

A The | ocation of the notor.

Q You deternined the | ocation of each
particul ar conmponent in the overall vacuum cl eaner
pr oduct ?

A Say that again.

Q So you determned the | ocation of each

particul ar conponent in the overall vacuum cl eaner

09: 23: 52
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pr oduct ?

A The rough spatial placenment, yes.

Q And then the CAD operator would basically
draw a |l ayout design that included the conponents
t hat you provided?

A Correct.

Q And you would have two different types of
CAD operators: one that does the |ayout and one
that does the detail; is that correct?

A. Correct.

Q You woul d oversee that process; is that
correct?

A Correct.

Q And, then, ny understanding is you noved
on to the Electrolux Conpany in 1998. Wis that
part of the acquisition of the Electrolux Conpany
by Eureka?

A. The ot her way around. We were --
| believe -- don't quote nme on this -- Electrol ux
owned the Eureka Conpany in the 1970s. Their
presence wasn't known while | was working at the
Eureka Conpany until approxi mately 1996, '97. At
that point they changed the name fromthe Eureka to
El ectrol ux.

Q So is it ny understanding -- is ny
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under standi ng correct that Electrolux and Eureka
were essentially the same conpany between 1990 to
when you noved there?

A. Correct.

Eur eka becanme a brand instead of a
conpany.

Q | understand. Ckay.

So what was the -- what was your role as
seni or project engineer with El ectrol ux?

A | would actually represent engineering in 09: 26: 34
team neetings. Many tinmes | would actually | ead
the neetings, the technical team neetings.
Basically |lead the team That woul d include CAD,
some nmarketing, and sales and industrial design.

Q And what does it nean to "lead the teant?

A So | would be doing -- | would be
conducting the meetings. | would be doing neeting

m nutes. Everybody would basically report to ne.

Q And what was the subject matter of these

neeti ngs, generally speaking? 09: 27: 33
A Product devel opnent.
Q Were you responsi ble for devel opi ng vacuum

cl eaners at this point?
A That was our goal, yes.

Q And what type of vacuum cl eaners were you
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wor ki ng on during this period?

A It really depended on what was on the
gen plan. |If you had a project that was nearing
conpl etion, you would be put in basically order of
sequence. So there wasn't anything specific that
we woul d be working on but predom nantly cani ster
vacuuns; power teamnms, which neans it has a power
nozzl e; or even wet/dry vacuuns.

Q Thr oughout your career, how many handhel d
vacuum cl eaners have you worked on?

A That's a good question.

| would say a handful.

Q Around five?
Yeah, | woul d say.
Q. And when was the | ast one that you worked
on?
A Probably around 2000.
Q And what is a handhel d vacuum cl eaner?
It is a device that its primary goal is to
pi ck up dust and dirt. It is described as small

enough to hold in your hand and orient it while
you're using it.

Q What do you mean by "orient it while
you're using it"?

A Dependi ng on the substrate you're
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cleaning, it could be a curtain. It could be a
couch. It could be a floor. It could be sonething
on your kitchen counter, just wherever the dust or
dirt is that you want to pick up or contain, the
orientation is conducive to the matter that you're
pi cking up and where it is.

Q Am | understanding correctly that a
handhel d vacuum cl eaner can be used in any nunber
of orientations?

A Yes.

Q Just going back to your resune, you were a
regi onal technical area manager between 2007 to
2011; is that correct?

A Yes.

Q. And what were your responsibilities as a

regi onal technical area manager?

A Basically, | would | ead the concept
devel opment phase. W call it the fuzzy front end.
To do that | needed to evaluate anything from

custoner pain points, attitudes, and usage studi es,
over-the-counter returns, product costs, whether it
entai |l ed product cost reductions. Basically doing,
in conjunction with marketing, what are the needs
of the business.

Q Was cost reduction a particular area that
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you focused on?

A At given tines, yes.

Q And why was that?

A During this tinme, 2007-2011, our sales
were down. So in order to inprove our bottomline,
we actually had active project cost reduction
proj ects.

Q Okay. And in 2011, you becane an insights
to innovati on manager/technical concepts manager
is that right?

A. It's a nouthful, yes.

Q. And what were your job responsibilities in
that role?

A Thi s becanme nore of a gl obal position.
Advanced devel opnment for Electrolux was in
Stockholm So ny role here was to keep in mnd
what St ockhol m advanced devel opnent was doi ng and
bring it to Electrolux U S.

Q And then, in 2014, you left the
El ectrol ux Conpany; is that right?

A. In 2014, Electrolux chose to close the
di vision of small appliances where | worked.

Q Do you know why they did that?

A No, | don't.

Q And then after your tenure with

09:32: 41

09: 33: 30

Page 25

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

SharkNinja Ex. 1011
Page 25 of 156



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

El ectrol ux/the Eureka Conpany, what did you do for
wor k?

A. I was off work for approximately one year,
spent nost of my tine | ooking for work.

Q And then did you work on designi ng vacuum

cleaners after you |left Electrolux?

A | did.
Q I n what capacity was that?
A As a product manager for

Tacony Cor poration.

Q And what were your job responsibilities
t here?
A My responsibilities at Tacony were to

drive the product to market process. Since | had
the history of designing products -- that wasn't ny
role -- but | did nentor engineers and designers on
commercial floor care products.

Q Sorry. So what wasn't your role?

A | was responsible for product to market.
Basically, the gen plan and product we were going
to offer for sale at retail.

Q And at that point, you were no |onger
responsi bl e for designing the vacuum cl eaners?

A. There was instances where | was nmentoring

t he engi neering teans because | have that history.

09: 34: 35

09: 35: 19

Page 26

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

SharkNinja Ex. 1011
Page 26 of 156



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

That's why | was hired, to nentor themon how to
devel op products, not only in-house but external as
wel | .
Q And in -- after you | eft
Tacony Corporation, did you work on vacuum cl eaner
product s?
A. After | left, tenporarily, yes, as a
consul tant.
Q And that was in your role working for
Donal d Davi dshof er Desi gn and Engi neering?
A. It was -- correct. That was in 2019,
actually, for Future Generation Power Tools in
Peori a.
Q And why did you say "tenporarily"?
A As a consultant. | didn't consider that
full-time work.
Q Under st and.
MR, ELDESSOUKI: | amgoing to introduce as
Exhibit 2 a docunment that was obtained from your
Li nkedl n profile on July 20, 2024.
(Wher eupon, Davi dshof er
Exhi bit 2 was marked for
i dentification.)

BY MR. ELDESSOUKI

Q Do you recognize this docunent?
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| do.

And what is it?

This is ny portfolio of work.
Did you prepare this docunent?
| did.

And why did you prepare this docunent?

> o0 » O » O >

At the time | was |ooking for work.

Q Do you renmenber approxi mately when you
prepared it?

A Ch boy. It would have been probably 2016,
2017, somewhere in there.

Q. The metadata on this docunment says it was
created on April 14, 2020. VWhich time frame do you
think is correct?

A That m ght have been an update.

Q If you can go to the second page.
A Yes.
Q Did you work on all the vacuum cl eaners

shown on this page?

A. Yes.

Q And, generally speaking, what was your
role working on these vacuuns?

A As an engi neer, product engi neer.

Q Are you proud of your work on these vacuum

cl eaners?
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A. Yes.

Q And did you assess these designs for
confort and operability?

A As you develop them you do, yes.

Q How did you do that?

A There's a testing process for, for
i nstance, weight in hand, positioning of actual --
if you had a carry handle, for instance, the weight
in hand of the carry handl e versus the operating
handl e. There's a nunber of things, like, if it
was inportant -- for instance, for Electrol ux
products, they had to neet a certain sound
requi rement. But basic performance.

Q And did you oversee the testing process
for these vacuuns?

A On sone of them yes.

Q Did you supervise -- sorry. Scratch that.

Did you review any test reports relating

to wei ght in hand?

A. Yes.

Q For which vacuuns did you oversee those?
A In the category of upright vacuum

Q Okay. So, just to summarize, you oversaw

the testing process for a weight in hand for al

the upright vacuuns that appear on this page; is
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that correct or am | m sunderstandi ng?

A That is correct.

Q Okay. Thank you.

VWhat was your role in ternms of overseeing

the testing process for weight in hand?

A To do -- to set up the test properly and
t hen eval uate the data.

Q And how woul d one set up the test?

A There were factors that we had to
consi der, for instance, the distance fromthe fl oor

to a user's hand.

Q Any ot her factors?

A That was a key one.

Q You al so said that you evaluated the data?
A Correct.

Q And what was your role in ternms of

eval uating the data?

A To determ ne whether or not it was
acceptable for a user to operate that device for a
given time. The tinme would vary depending on the
operation or the use, intended use.

Q And what would you | ook for when you would
eval uate the data?

A. Nurmbers that woul d exceed a given

t hreshol d.
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Q And who deternines the threshol d?

A The engi neer woul d, nyself.

Q And how did you determ ne the threshol d?

A We were given a range of what is
accept abl e dependent on the -- how the device was

bei ng used. For instance, a commerci al vacuum
woul d have different requirenents than a househol d
vacuum

Q Can you give nme an exanple -- just take
any of the vacuuns on the page and give me an
exampl e of what the testing and eval uati on process
woul d | ook 1ike.

A Let's take the third one fromthe |eft,
the yell ow vacuum This was a | ow cost product.
There's a nunber of things that we had to consider;
that is, durability, the performance requirenents,
the cl eaning performance, first push or the anount
of energy it takes to nobve the vacuum forward and
aft. We would also have to consider howit is
assenbl ed by the user and whether or not they could
assenmble it incorrectly.

Q Okay. Let's talk about durability.

What did you do to assess durability?
A We woul d have a battery of tests, likely

20 or nore tests, that we need to endure.
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It could be dragging the vacuumby its
handl e over a number of thresholds to sinulate
goi ng over a threshold or in your hone.

There was a life test where you would do
cycling life tests on and off -- eight mnutes on,
two mi nutes off.

We woul d do drop tests to neet
certification standards, typically, ETL or UL.

W woul d have hose stretch tests, thermal
tests, cycling thermal goes fromcold to hot to
cold, high hum dity.

W woul d have a sound test that it would
have to neet.

Just a whole battery of engineering tests
that were specified at the begi nning of the project
we had to validate

Q And were there any durability tests
specific to the handle itsel f?

A We did the handle drop test, yes.
And what does a handle drop test --
In an upright --

-- entail?

> O > O

In an upright, it's possible that the user
does not engage the latch to hold it upright

allowing the handle to fall onto a hardwood
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sur f ace.

Q And so what would the test itself entail?

A. Cycling test of -- usually, on a cam of
some sort where the handle would drop onto a hard
surface a nunber of cycles. It had to neet a | ot
of cycles, 30,000 to 40,000 cycles, without
failure.

Q And what did you do to test the force to
push?

A. There is -- at Electrolux we had a device
that actually nmeasured with load cells the anmpunt
of energy it takes to push a vacuum cl eaner forward
and rearward on different carpets. At that tinme we
had four different carpets, anything from what we
cal l ed Kada (phonetic), shag to plush, different

substr at es.

Q Did you test for wist strain?
A No.
Q Did you test for wist strain on any of

the vacuuns shown here?

A. We had what we called field engineering,
who woul d put prototypes out into the hands of
common fol k and/or even in comercial settings
where they would get a | ot of use, and as an

engi neer, product engineer, we would nonitor any
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and all comrents from products that were in the
field.
Q Have you ever received conments referring

to wist strain that required you to alter the

desi gn?
A | don't recall any.
Q Did you work on any vacuum cl eaners not

shown on page 2 of this exhibit, of Exhibit 2?

A Certainly.

Q And what types of vacuunms were those?
A. Cani sters. Those are, like, for instance,
the one -- the first one, upper left; hand vacuuns,

wet /dry vacuuns; and carpet cleaning as in wet
carpet cleaning devices; and central vacuuns.

Q. And why did you onit those fromthis
document ?

A This was just -- this was a portfolio.
| didn't intend it to be conprehensive.

Q And how did you decide what to include in
this portfolio versus what to omt?

A Personally, | had some good inmges of the
products that had ny signature on them basically.

Q And what do you nmean by had your signature
on thenf

A. That | worked on.
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Q | apol ogi ze. This docunent does not have
page nunbers. |'d like to refer you to what is
actually page 15, second-to-last page. It starts
with "All of the work presented here is mne."

A Okay.

Q And then the -- 1'd like to refer you
specifically to the | ast sentence on the first
par agraph. Let me know once you' ve had a chance to
read it.

A Ckay.

Q And what did you nean here?

MR, EMERI CK: Objection. Form

THE WTNESS: By -- |'ll just pick out a word,
and that's snapshot. It neans it's not a
conprehensive list.

BY MR. ELDESSOUKI

Q Let ne ask a nore specific question.

What does "ideation" mean in this context?

A | deation is the process whereby you
synt hesi ze all of the data that cones at you, for
i nstance, from sales, marketing, voice of the
custoner, pain points. All the data that you would
get as a product designer, we call that ideation.

Q And what does concept generation mean in

this context?
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A To take and synthesize all of that
i nformati on and devel op a product around those pain
poi nts, customer needs, even corporate needs for,
i ke, product at shelf. In other words, a
custoner -- Walmart, Target -- would conme to us and
say, "Could you do this for us?"

Q And what does verification validation nean
in this context?

A Performance requirenments have been net and
t hat neans performance, cleaning perfornance,
durability, certification. Al the requirenents
that were set up in the project initially have been
met or exceeded.

Q I'd like us to go back to the fourth page,
whi ch has the heading "Eureka (take-off)."

VWhat is the Eureka take-off?

A This was a concept whereby the customer
woul d buy one product to do two tasks.

Q And what were the two tasks?

A To have an upright vacuum cl eaner where
you coul d do | arge substrates, for instance,
floors; as well as a canister, which would do
stairs or above-floor surfaces.

Q And you described it as a canister. What

do you -- would you say that it's distinct froma
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handhel d vacuunf

MR. EMERI CK: Objection. Form

THE WTNESS: It could be. | wouldn't say --
it wouldn't be entirely different.
BY MR. ELDESSOUKI

Q So just so we're on the same page, the

Eureka take-off has a renpvable portion; is that

correct?
A Yes.
Q And that renpvabl e portion can be

descri bed as a handheld or a canister vacuuny is
that correct?

A | wouldn't describe it as handhel d.

I would describe it as a canister vacuum

Q. And why -- why would you describe it as a
cani ster as opposed to a handhel d?

A That's just the nonmenclature that we used
at Electrolux. That's -- that was just the way it
was.

Q And what was the distinction specifically?

A. A canister typically does not have -- it's
a straight air. |t does not have active beater
brushes or any way of actively pulling dirt out of
a carpet or any substrate.

Q So -- and was this product generally -- it
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focused on cleaning stairs?
A No, it was dual purpose.
Q Dual purpose.
So why does this say "convertible stair
and m ni upright vacuum cl eaner"?
A That was just the words that | used to

describe this image here where | was using it on

stairs.
Q And earlier you described this as a
concept. Did Eureka |launch a commercial product

based on this concept?

A We did not.

Q VWhy was that?

A. It didn't fit the nodel that we were
| ooking for. | wasn't privy to the -- what
mar keting and sal es were | ooking for, but this
concept didn't meet that need.

Q And under the heading, the second |ine
under heading, it reads "strategic partner-driven
project.” Who is the strategic partner referenced
on this page?

A | do not recall. It was likely one of the
bi g box stores.

Q And how did you come up with this design?

A You take the needs of an upright and the
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needs of a canister, and you isolate during your
DFMA what is required to have a canister and what
is required to have an upright, and you
synt hesi ze -- you basically conbine them

Q Do you renenber around when approxi mately,
what year, this design was created?

A | do not.

Q And did you create -- did you personally
create the renderings shown on this page?

A | did with the exception of the "ID
Rendering." | didn't do that. | did the sketches.

Q VWho created the ID rendering?

A Every project had an industrial designer.

Q So the industrial designer created the ID
renderi ng?

A Correct. Correct.

Q Was the industrial designer working under
your supervision?

A Yes.

Q Did you provide instructions to the
i ndustrial designer on what to draw for the ID
rendering?

A | don't recall, but I likely gave themthe
i mge above, the "Concept 1" imge.

Q And in the mddle, there are sone
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phot ographs. Do you see that?

A Yes.

Q Do those represent an actual physica
product that was built?

A This is a prototype, yes.

Q And the I D rendering, where is the
| ocation of the handle on the renovabl e portion of
t he vacuunf

MR. EMERICK: Objection. Form

THE W TNESS: Uppernost -- well, you can see
where -- the imge of the woman. Where she's
grasping is the approximate |l ocation of the l[atch
that renoves this portion fromthe upright.

BY MR ELDESSOUKI

Q. So does the detachable portion have a
handl e at the top of the -- of the detachable
portion?

MR, EMERI CK: Objection. Form

THE WTNESS: It was a conbination |latch and
handl e.
BY MR. ELDESSOUKI

Q And why was the handl e placed in that

| ocati on?

A Ergonom cs. You didn't have to bend over

to pick up the device.
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Q We' ve been going for about an hour. Do
you want to take a break or do you want to keep --
A | could use the restroom
MR. ELDESSOUKI: So the time now is 10:01, and
we'll take a break. Going off the record.
(A short break was taken from
10:01 a.m to 10:13 a.m)
MR. ELDESSOUKI: The time now is 10: 13, and we
are back on the record.
|"d like to i ntroduce as Exhibit 3,
M. Fester's declaration.
(Wher eupon, Davi dshofer
Exhi bit 3 was marked for
identification.)
BY MR ELDESSOUKI
Q You said you reviewed M. Fester's

decl aration; is that right?

A Yes.

Q And this is the declaration you revi ewed?
A | believe so, yes.

Q Thank you.

Are you famliar with cyclonic filtration?

>

Yes.
Q And what is cyclonic filtration?

A It's the ability to separate different
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particle sizes using a spinning air path.

Q And was the use of cyclonic filtration
well known in the year 20157

A We knew about it. | don't know if it was
wel | known.

Q In 2015 were there any known advantages to
cyclonic filtration?

A. Yes.

Q And what are they?

A. The custonmer, the user, did not need to 10: 15: 43
buy or purchase or procure bags.

Q. And is that because cyclonic filtration
does not require the use of bags?

A Not necessarily.

Q. So why would the user not need to buy or
purchase or procure bags?

A In many instances, a cycl one does not need
or require a bag, but there are instances where
there are cyclonic vacuuns that have bags.

Q Are bags disfavored? 10: 16: 26

A. From a user standpoint, if you do not have
to find the specific style of bag and procure or
buy that particular bag, yes, that is an advantage.

Q Are there some advant ages of using the

cyclonic filtration without the bag?
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A The fact that you don't have to purchase
bags.

Q And what are the disadvantages of using

bags?
A The cost and time to procure.
Q And do vacuum cl eaners that use bags

generally lose suction as the bag gets filled up?

A Say that again.

Q Do vacuum cl eaners that use bags generally
| ose suction as the bags fill up?

A Generally, yes.

Q. And do cyclonic cleaners give the user a
vi sual indication of how full the container is and
when to enpty it?

A Providing -- yes, providing they offer a

clear or transparent vessel

Q Are you famliar with a Dyson V6 vacuum
cl eaner?
A. | don't recall what a V6 is.

Q Can | refer you to page 5 of Fester's
decl aration?
And just to be clear, |I'mtalking about
the page nunber in the mddle of the page as
opposed to the page number on the right.

A Ckay.
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Q "Does this picture refresh your
recoll ection of the Dyson V6?

MR, EMERI CK: Objection. Form

THE WTNESS: |'mnot -- | remenber seeing this
image. | don't know what the designation is, if
|'ve ever seen one, a V6.

BY MR, ELDESSOUKI

Q So you don't know if the Dyson V6, if
you' ve ever seen a Dyson V6 in your life? 1Is that
what you're saying?

A | don't recall it being referred to as a
V6.

Q Are you famliar with the vacuum cl eaner
depicted on page 5 of M. Fester's declaration?

A Ei ther that one or one very simlar.

Q Do you renmenber when you first heard about
or becane aware of the vacuum depicted on page 5 or
the one that is very simlar to it?

A No, | do not.

Q Does the Dyson V6 have a cycl one?

MR. EMERI CK: Objection. Form  Scope.

THE WTNESS: | don't know.

BY MR. ELDESSOUKI
Q Does the Dyson V6 have a dirt collector?

MR. EMERI CK: (Objection. Form Scope.
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THE WTNESS: That | don't know.

MR. ELDESSOUKI: 1'd like to introduce as
Exhi bit 4 SharkNinja Exhibit 1007, which I'll refer
to as the Dyson reference.

(Wher eupon, Davi dshof er
Exhi bit 4 was marked for
identification.)
BY MR. ELDESSOUKI
Q Are you famliar with this docunent?
A Yes.
Q And what is it?
A It is a Dyson product. It |ooks to be, as
descri bed, a handhel d cl eani ng appliance.

Q Is the diagram on the first page of the
Dyson reference, does it have any simlarities with
t he Dyson V6 vacuum cl eaner shown on page 5 of
M. Fester's declaration?

MR. EMERI CK: Objection. Form Scope.

THE W TNESS: There are simlarities.

BY MR. ELDESSOUKI

Q Do you notice any differences between the
two di agrans?

A. Yes.

MR. EMERICK: Objection. Form Scope.

10: 21: 04

10: 21: 55
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BY MR. ELDESSOUKI
Q What are the differences?
A. There are many.
MR. EMERICK: Objection. Form and scope.
THE W TNESS: The nunber of mni cyclones is
different.

The air path on the tool has -- on the
patent has distinguishing ribs or, I am assum ng
i ndustrial design.

And it appears that there is a latch of
sone sort above nunmber 42 on the patent. | don't
know what that does.

BY MR, ELDESSOUKI
Q Is that all?
I just wasn't sure if you were done.
A |"msorry. That's all.
Q Thank you.

Are you famliar with the Dyson V10 vacuum

cl eaner?
A Yes.
Q You di scussed the Dyson V10 vacuum cl eaner

in your declaration; is that right?
MR. EMERI CK: Objection. Form

And he doesn't have the decl aration

10: 22: 47

10: 23: 28
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BY MR, ELDESSOUWKI :

Q You can answer, if you can.

A. | believe |I did, yes.

Q Sitting here today, right now, with the
under st andi ng that you don't have your declaration
in front of you, are you aware of any differences
in the design of the Dyson V6 and the Dyson V10?

MR. EMERICK: Objection. Form Scope.

And if you'd like, we can take a break and
| can print out the declaration for him 10: 24: 23

MR, ELDESSOUKI: | have it. I'll give it to
himin a mnute.

THE WTNESS: | don't have one side by side.

So | don't know.
BY MR. ELDESSOUWKI :
Q Okay. Can | direct you to page 35 of

M. Fester's declaration?

A Yes.

Q Have you seen this diagram before today?

A Yes. 10: 25: 08
Q And what do you understand the figure on

page 35 of M. Fester's declaration to show?
MR. EMERICK: Objection. Form
THE W TNESS: M. Fester was intimating that

there are other handl e |ocations that could be
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applied to this vacuum
BY MR, ELDESSOUKI

Q Does the figure show a handle with a
portion on the top of the vacuum parallel to the
cl eani ng surface?

MR. EMERI CK: Objection. Form

THE W TNESS: Yes, at 102.
BY MR. ELDESSOUKI

Q Wul d a user be able to hold a vacuum
using the top portion of the handl e?

MR. EMERI CK: Objection. Form

THE W TNESS: | don't know what you mean by
"top portion."
BY MR. ELDESSOUKI

Q. You just said that -- you just agreed that
the figure shows a handle with a portion of the
top -- on the top of the vacuum parallel to the
cleaning surface. So that's what | was referring
to as the "top portion."

MR. EMERICK: Objection. M scharacterizes.

BY MR ELDESSOUKI

Q So the question was would a user be able
to hold a -- a vacuum hol ding the top portion of
the -- sorry. | think the question was a little

j oggl ed there.
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Wul d a user be able to hold the vacuum
shown on page 35 using the top portion of the
handl e?

MR. EMERI CK: Objection. Form

THE W TNESS: Again, | don't know what you
refer to as the "top portion of the handle."
BY MR, ELDESSOUKI

Q Does the figure on page 35 show a handl e
with a portion on the rear of the vacuunf

MR. EMERI CK: Objection. Form

THE W TNESS: No.
BY MR. ELDESSOUKI

Q I"d like to refer you to the prior page,
page 34, on M. Fester's declaration.

Specifically, there's a sentence about
hal fway down the page that starts with "For
example. "

A. Yes, sir.

Q Can you read that sentence and let ne
know - -

A "For example" --

Q Sorry. You don't have to read it out
loud. | just wanted you to get famliar with the

par agr aph, the sentence, and I'd like to ask you

somet hi ng about that sentence.
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A Okay.

Q What is your understanding of that
sentence?

MR. EMERI CK: Objection. Form

THE WTNESS: It is suggesting that a person of
ordinary skill in the art could have designed the
handl e that attaches where the existing handle is
and extendi ng rearward.

BY MR ELDESSOUKI

Q Goi ng back to the diagram on page 35 of
M. Fester's declaration, what do you understand
the green line to be representing?

MR. EMERICK: Qbjection. Form

THE W TNESS: An approxinmate | ocation of an
al ternate handl e.

MR. EMERICK: Let's take a break. | am going
to print himoff a copy of his declaration.

MR. ELDESSOUKI: | have it here.

MR, EMERICK: Well, you're asking himquestions
about his declaration -- about M. Fester's
declaration for which he's submtted a rebuttal
opinion. So -- and you've asked hi m questions
specifically about what his declaration contains so
far.

MR, ELDESSOUKI : Ri ght now we are not asking
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about his declaration.
MR. EMERICK: Let's take a break

The time is 10: 30.

MR. ELDESSOUKI: | nmean, we can just introduce
his declaration right now It's not an issue.
MR. EMERICK: If you'd prefer to do that, we
can do that. W can stay on the record.
MR. ELDESSOUKI: We are up to Exhibit 4; right?
MR. EMERICK: This will be 5.
(Wher eupon, Davi dshofer
Exhi bit 5 was marked for
i dentification.)
BY MR, ELDESSOUKI
Q This is Exhibit 5, M. Davidshofer's
decl arati on.

Okay. So there was a question pending
before the interruption, which was: Going back to
t he di agram on page 35 of M. Fester's declaration
what do you understand the green line to be
representing?

MR. EMERI CK: Objection. Form

THE W TNESS: The green line represents an
alternate | ocation of the handle.
BY MR. ELDESSOUKI

Q Ckay. How woul d you describe the

10: 32: 46
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alternative |ocation of the handle?

MR. EMERI CK: Objection. Form

THE WTNESS: So it's a line and not a
representation of a handle itself. [It's a proposed
| ocati on substantially rearward of the existing
handl e itself.
BY MR, ELDESSOUKI

Q Do you agree that the handl e generally has
a top portion and a rear portion?

MR. EMERI CK: Objection. Form

THE W TNESS: The handle itself, as in 102,
does have attributes you could call a top and
rearward, yes.
BY MR. ELDESSOUKI

Q. And does the alternative handl e have a top
and a rear portion?

MR. EMERI CK: Objection. Form

THE W TNESS: Since this is a handheld device,
it's really hard to distinguish what woul d be top
and what would be bottom So it's hard to
determ ne what this really represents.
BY MR, ELDESSOUKI

Q G ven the orientation on the page, do you
agree that there is an alternative handl e drawn

that is above the surface to be cl eaned?
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MR, EMERI CK: Objection. Form

THE W TNESS: The existing handle at 102 is
above the surface to be cl eaned.
BY MR. ELDESSOUKI

Q And is the alternative handl e shown al so
above the surface to be cl eaned?

MR, EMERI CK: Objection. Form

THE WTNESS: In this Figure 6, assum ng that
the surface to be cleaned is -- | don't know a
nunber on it -- the horizontal |ine, the handle --
the line that is to represent a handle is above
that surface.
BY MR, ELDESSOUKI

Q Do you agree that there is a portion of
the alternative handle on the right side of the
item | abel ed 1107?

MR. EMERI CK: Objection. Form

THE W TNESS: Can you reword the question?
BY MR ELDESSOUKI

Q Do you agree that there is a portion of
the alternative handle to the right of the item
| abel ed 110 in the diagram shown on Figure -- on
page 357

MR. EMERI CK: Objection. Form

THE W TNESS: The line representing a potenti al
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handl e, the green line, is to the right of
[tem 110.
BY MR, ELDESSOUKI

Q Do you agree that there is a portion of
the alternative handl e above the item | abel ed 164
in the diagram shown on page 35?

MR, EMERI CK: Objection. Form

THE WTNESS: The |line representing an
al ternative handle, the green line representing an
alternative handle is, in this view, Figure 6,
page 35, above Item 164.

BY MR. ELDESSOUKI

Q Does the vacuum cl eaner shown on page 35
have a cycl one?

A | cannot discern that. | don't know.

Q What i nformation do you need to deternine
if the vacuum cl eaner shown on page 35 has a
cycl one?

A It would be hel pful to have a cross
section through the cyclone itself, but at this
point, just looking at this, | cannot determ ne
whet her or not it does have a cycl one.

(Wher eupon, Davi dshofer
Exhi bit 6 was marked for

identification.)
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MR, ELDESSOUKI : Introducing as Exhibit 6

Shar kNi nja Exhi bit 1004, which is a reference

Conrad U.S. 2011/0314630.

BY MR ELDESSOUKI

Q

out | oud?

Q

A

> © » O » O >

Are you famliar with this docunent?

I am

And what is it?

This is a patent, Conrad Patent No. '630.
Can | point you to paragraph 73, please?
Ckay.

What does the third sentence say?

"Preferably” -- do you want nme to read it

Sur e.

"Preferably. As exenmplified. Dirt outlet

is at the front 196 of the cyclone 122 and furt her,

is at the front end 108 of the cleaner 100."

Q

1227

A

Q

Go to Figure 6 of Conrad '630.

Does this diagram show an item | abel ed as

Yes, sSir.

Does this diagram show a cycl one?

MR. EMERI CK: Objection. Form

THE W TNESS: | can't answer that. | don't

have an opinion on that.
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BY MR. ELDESSOUKI

Q Even though you just read that "Preferably
as exenplified, dirt outlet is at the front 196 of
the cyclone 122." You still cannot answer that?

A The question was does this Figure 6 at 122
show a cyclone? There's no reference to verbi age
122 on the previous page.

Q Sorry. When you say "the previous page"?

A The previous page we were | ooking at.

What was it? 73 or something? Page 4.

Q Woul d you pl ease take a second | ook
because | believe it does say "cyclone" --

A My objection is that you asked nme whet her
or not Figure 6 at 122 shows a cyclone. There's no
mention of 122 or any reference to 73 which we
| ooked at earlier. You didn't connect the words to
t he i mage.

Q Okay. So your objection is that
paragraph 73 does not specifically nention
Figure 6? |Is that your objection?

A No. Your question was -- and |I'l| repeat
it again -- does Figure 6, item-- do you see
Item 122, does it represent a cycl one?

And |'m saying wi thout the context of the

verbiage that | read out loud, | cannot intimate to
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say that Figure 6, Item 122, represents a cyclone.

Q But with the context of the verbiage, can
you say that Figure 6 represents a cyclone at 1227

A So in the verbiage on 0073 references the
cyclone 122 in this patent. So the patent is --
Conrad patent is suggesting that 122 is the
cycl one.

Q And on Figure 6 of Conrad '630, which axis
is the longitudinal axis of the cyclone?

MR. EMERI CK: Objection. Form

THE W TNESS: Using just Figure 6, there is no
description showi ng | ongitudinal axis of a cyclone.
BY MR, ELDESSOUKI

Q Are you able to determ ne the | ongitudinal
axi s based on your experience?

MR. EMERICK: Objection. Form Foundation.

THE W TNESS: Not using Figure 6, no.
BY MR. ELDESSOUKI

Q Do you need to | ook at another figure?
Woul d that hel p?

A If it describes the I ongitudinal axis of
t he cycl one, yes.

Q Why don't we go to Exhibit 57

What is Exhibit 57?

A This is nmy declaration.

10: 44: 49
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Q Did you prepare this docunent?

A Yes.

Q I"d like to refer you to page 28 of your
declaration. You provided four diagranms |abel ed
AA, BB, CC, and DD
Do you see that?

Yes.
Did you draw t hese di agrans?
| did.

And what do these diagranms show?

> O »>» O >

These are hypot hetical exanpl es of
alternate handle | ocations.
Q What do you mean by "alternate handl e

| ocations"?

A '630 offers a handle substantially cl ose
to the notor itself, the suction notor. In this
i nstance the handle -- alternate handl e | ocations

are noved rearward.

Q How did you deci de on the shape of the
handl e in the Di agram AA?

A | came up with it on ny own.

Q What were the factors that you considered
in deciding to draw the handl e shown in Di agram AA?

A To represent a handle simlar to the '630

representation in Figure 6 of the Conrad patent.
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Q Why was it -- scratch that.
Why did you decide that you wanted to
represent a handle sinmlar to the '630

representation in Figure 6 of the Conrad patent?

A Just to show exanples of alternate handle
| ocati ons.
Q Did you consider the ergonom cs of the

handl e when you drew it in Di agram AA?

A It was considered. It was not advised.

Q Why was it not advised?

A Because a person of ordinary skill in the
art would not actually design something simlar to
this.

Q Why not ?

A Because the wei ght of the product itself
is forward of the handle.

Q Were there other factors that you

consi dered when you designed the handle in

Di agr am AA?
A. Yes.
Q What were those factors?
A The other factors were you have a handl e

extendi ng outside of the envel ope of the vacuum
cleaner, and I wanted to support it because it

could be vul nerable to drop.
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Q Does the handle in AA in Diagram AA,
account for durability?

A. It suggests a nore durable solution.

Q More durabl e than what?

A Than not having -- by that | neant the
added feature below -- bel ow the handgrip itself.

Q Just so we are on the sane page, you're
descri bing the | oop?

A You can call it whatever you want. You're
conmpl eting the end of the handle and narrying it
with the body of the vacuum cl eaner.

Q. Under st ood.

Were there any other factors other than
ergonom cs and durability that you considered in
desi gning the handle in AA?

A " m suggesting alternate handl e | ocations
based on the original '630 handl e design.

Q Were there other factors that you
considered that | didn't nention or that we did not
di scuss?

A | don't recall.

Q How about the handle in the Di agram BB?
VWhat was the notivation behind that design?

A To suggest an alternate handle | ocation

and/ or design intinmating the sane handle --

10: 52: 54

10: 53: 25
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original handle location in Figure 6 of the
Conrad patent.

Q And how is the handle BB different than
the handl e in D agram AA?

A BB is very simlar with the exception it
does not include the |ower structure al nost tying
the handle itself or the grip itself into the main
body of the vacuum

Q Wul d a POSI TA actual ly show sonet hi ng,

design sonmething, |ike the handl e shown in BB?

A A person of ordinary skill in the art
coul d design sonmething like this. | would not
advise it.

Q Why woul d you not advise it?

A A number of reasons.

I think | already suggested the weight
forward is -- could be an issue.
In BB, the handle itself in this instance

is more vulnerable to durability testing.

Q Why woul d a person of ordinary skill in
the art -- why did you say that a person of
ordinary skill in the art could design sonething
l'ike this?

A. As a designer, you can design a |ot of
things. It doesn't necessarily nean that it would
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i mprove the product or inprove the experience by
the user. In this case | don't believe it would
i mprove either

Q Is it your position that the experience by
the user would not be inproved in any orientation
in which the vacuum shown in diagram BB coul d be
used?

MR, EMERI CK: Objection. Form

THE WTNESS: | don't know.

BY MR. ELDESSOUKI

Q Taking a | ook at the Diagram CC now, how
does the handle in the Diagram CC conpare with the
handl e i n Di agram AA?

A The main differences are the handle grip
has features that m mc the human hand.

Q What is the advantage, if any, of those
features?

A. User confort.

Q What are the drawbacks, if any, of the
handl e shown in Di agram CC?

A. Simlar to all of these hypotheticals,
ext endi ng the physical size of the vacuum cl eaner
i ncreases wei ght and i ncreases packagi ng size and
cost .

Q Whul d a person of ordinary skill in the
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art design a vacuum cleaner with a handle |like
shown in Di agram CC?

MR, EMERI CK: Objection. Form

THE W TNESS: No.

BY MR. ELDESSOUWKI :

Q Taking a | ook at the Di agram DD now, how
does the handle in the Diagram DD conpare with the
handl e i n Di agram AA?

A DD is -- offers a |arger handgrip with a
feature on the end to either wwap a cord or sone
other -- have sone other function. It wasn't
i ntended to represent anything.

Q Wul d a person of ordinary skill in the
art design a vacuum cleaner with a handle I|ike
shown i n DD?

MR, EMERI CK: Objection. Form

THE W TNESS: Knowi ng the use of this device,
probably not.

BY MR ELDESSOUKI

Q What is the use that you reference?

A How this vacuumis being used. It's a
handhel d device with a suction port opposed to, if
you reference Figure 6 of the Conrad patent, the
suction port is opposed to the handle grip itself.

Q Why did you renove the original handle
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from Conrad ' 630, the Di agram AA?

A I was showi ng alternate handle | ocations.

Q Is it possible to have -- is it possible
to include two handl es, the original handl e and the
nodi fi ed handl e, shown in Di agram AA?

MR. EMERI CK: Objection. Form

THE WTNESS: It is possible.

BY MR. ELDESSOUKI

Q Are there any advantages to keeping both?

A | don't see an advant age.

Q Woul d keeping the original handle while
addi ng a second handl e, alternative handle that you
drew, maintain the advantages of the original
handl e?

A Wth the exception of adding cost, weight,
and packagi ng, yes.

Q What are the advantages of the origina
handl e?

A The weight is evenly distributed al ong the
grip.

Q And why is having the weight evenly
distributed along the grip a useful feature?

A From a user's standpoi nt, having the
wei ght distributed bel ow the hand reduces the

stress and strain on the user.
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Q Did you conduct any testing to evaluate
the stress and strain on the user using the
Conrad ' 630 vacuum cl eaner?

A No.

Q Did you conduct any testing to evaluate
the stress and strain on the user using the
nodi fied handle -- sorry -- the nodified Conrad
'630 vacuum shown in Di agram AA?

A No.

Q Did you conduct any testing to evaluate
the stress and strain on the user using any of the
nodi fi ed handl es shown in Diagrams BB, CC, or DD?

A No.

Q Referring to page 28 of your declaration,
you say "The hypothetical exanples bel ow offer the
user the confort to mani pul ate the vacuum cl eaner
for and aft on a horizontal surface that is bel ow
the user's el bow. "

Do you see that?

A Yes.

Q What does this sentence nean?

The way | envision this product being
used, the vacuum cl eaner is nmoved forward and
reverse and aft, and the weight is below the user's

el bow.

11: 03: 44
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Q And, here, you're referring to the
nodi fi ed vacuum shown in Di agrams AA, BB, CC, and
DD; is that correct?

A Correct.

Q And in the foll ow ng sentence, you say,
"These hypot hetical exanples al so provide an
orientation substantially traverse to gravity that
reduces stress on the wist while holding the
vacuum structured |i ke Conrad '630" and so forth.

Do you see that?

A Yes.

Q What does that sentence nean?

A The exanpl es that are shown in AA through

DD offer the -- a solution to -- an alternate

solution to a handle that is transverse to gravity.

Q I"d like to nove to page 32 of your

decl arati on.
On page 32, you provided two di agrans

| abel ed A and B; is that correct?

A This is true.

Q And who drew t hese di agrans?

A | did.

Q How did you deternine the scale of the
vacuumrel ative to the person shown?

A This was a pictorial representation. It

11: 06: 34
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isn't meant to be scal ed.

Q So it could be -- the vacuum cl eaner could
be | onger or shorter?

A Again, it isn't -- it was a pictorial
representation.

Q And what do the Diagrams A and B show?

A Orientation of an alternate handl e as
proposed by petitioners and M. Fester show ng the
fore and aft novenent and the relative position of
the arm el bow, and wi st.

Q You say this is an alternative handl e as
proposed by petitioners and M. Fester.

How di d you get that understandi ng?

A From M. Fester's declaration.

Q. Can you point me where in M. Fester's
decl arati on you were able to deduce that fronf

A In Figure 6, the green lines.

Q And, for the record, you're referring to
page 35 from M. Fester's declaration?

A Yes, sir.

Q So what are the green |ines shown on
M. Fester's declaration?

MR. EMERI CK: Objection. Form

THE W TNESS: Figure 6 shows an alternate

handl e | ocati on.

11:08: 57
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BY MR. ELDESSOUWKI :

Q Is it your position that the vacuum
cl eaner shown in Diagram A in your declaration is
the same as the vacuum cl eaner shown on page 35 of

M. Fester's declaration?

A Certain aspects of it, yes.

Q What are those certain aspects that are
t he sanme?

A The rearward green |line on page 35 of

M. Fester's declaration.

Q And what are the certain aspects that are
different?

A M. Fester shows a representation of a
handle via a line. 1'mshowi ng a representation of
a handle in a pictorial representation.

Q And does your diagramonit any portion of
M. Fester's alternative handl e?

A. Based on page 35, Figure 6, of
M. Fester's declaration, he intimtes the addition
of a rearward handle, and that's what | show.

Q In the Diagranms A and B, why is the person
hol di ng the vacuumin the mddle there?

A This is just to represent the novenent
with a rearward-oriented handl e.

Q And does this show the surface to be
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cl eaned?

A It does not.

Q And where woul d the surface to be cl eaned
be positioned relative to the vacuum cl eaner?

A | don't intimte that.

Q Do you have an opinion as to where the

surface to be cl eaned would be | ocated?

A. | don't.
Q Do you agree, when used for cleaning, the
vacuum shown in Figure A and Figure B will rest on

t he surface being cl eaned?

A Can you ask the question again?
Q Do you agree that, when used for cleaning,
t he vacuum shown in Figure A and Figure B will rest

on the surface being cleaned?
MR, EMERI CK: Objection. Form
THE W TNESS: Yes.
BY MR. ELDESSOUKI
Q And the surface to be cleaned woul d bear
sone of the weight of the vacuum correct?
MR. EMERI CK: Objection. Form
THE WTNESS: It could.
BY MR. ELDESSOUKI
Q On page 31 of your declaration

par agraph 64, about four lines fromthe bottom you

11:12: 36
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say "There would be additional strain on the user's
hands/wri st woul d be caused" and so forth.

Do you see that?

A Yes.

Q How did you cone to this concl usion?

A Bei ng a person of ordinary skill in the
art, | am aware that weight distribution has an

effect on the strain of the user.

Q Did you consider weight distribution when
you worked for the Eureka Conmpany in designing
vacuum cl eaners?

A. Yes.

Q Approxi mately when was the first tine you
consi dered wei ght distribution?

A | can't answer that. | don't know. Early
on.

Q Was that during your role as a draftsman
bet ween 1980 and 19997

A | don't know. | don't recall

Q Now goi ng back to the -- to paragraph 64
and that sentence that we were tal king about, did
you take into account that the weight of the vacuum
cl eaner would rest on a surface during cleaning in
comng to that concl usion?

MR. EMERI CK: Objection. Form
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THE WTNESS: Since this is a handheld vacuum
that is one option.
BY MR, ELDESSOUKI

Q What do you mean by "that is one option"?

A Since it's a handheld vacuum it can be
used in different orientations.

Q In one orientation it would rest on the

surface being cleaned; is that correct?

A That is one of many.

Q And is the additional strain referenced on
paragraph 34 -- sorry -- in paragraph 64 of your
declaration, is that sonething that will happen if

the vacuumis resting on a surface to be cl eaned?

A It is going to inpact it, yes.

Q. Movi ng to page 33 of your declaration
what do Di agranms E and F show?

A E and F represent the hand and arm
nmovenment of Conrad ' 630 as intended.

Q Is the vacuum shown in Diagram E or F the
same as the vacuum shown in Di agram AA of your
decl arati on, which is on page 28?

A Can you ask the question again, please?

Q Is the vacuum shown in Diagram E the sanme
as the vacuum shown in Di agram AA of your

decl arati on?

11:16: 42
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A No. AA has been nodifi ed.
Q I's the vacuum shown in Diagram E the sane

as shown in Diagram A of your declaration, which is

on page 32?
A No.
Q I's the vacuum shown in Di agram E of your

decl aration the same as the vacuum shown on page 35
of M. Fester's declaration?
A No.
Q Can the vacuum cl eaner shown on page 35 of 11:19: 28
M. Fester's declaration be carried in the sane way
as the vacuum cl eaner shown in Di agram E of your
decl aration?
A As represented in Figure 6 on page 35 of
M. Fester's declaration, assum ng he maintains the
handl e 102, the orientation is simlar, yes.
Q We've been going for a little bit over an
hour. Do you want to continue or do you want to
take a break now?
A "' mgood for two nore questions. 11: 20: 43
MR EMERICK: It's 11:20. W' ve been going
about an hour. If you want to take a break, fine.
If not, I"'mfine to continue.
THE W TNESS: Let's just continue.

MR. EMERICK: And if at any tinme you do need a
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break, just let nme know, as Ahmed nmentioned, as
l ong as we finish any pendi ng questi ons.
THE W TNESS: | under st and.
BY MR. ELDESSOUKI
Q Let's go to page 38 of your declaration.
What does the Diagram H show here?

A It is suggesting an alternate handl e
| ocation of Conrad '630 rearward as suggested by
M. Fester. The inmage represents a person or a
user picking up the device with that handl e as
represented as an alternate handle by M. Fester.

Q. And is the vacuum shown on -- in DiagramH
of your declaration the same as the vacuum shown on
page 35 of M. Fester's declaration?

A It is not, no.

Q If we can go to Diagram G, on the prior
page of your declaration, what does Di agram G show?
A. This is a pictorial representation of a
person or user picking up a vacuum cl eaner as
represented in Figure 6 of Conrad patent '630.

Q And can the vacuum cl eaner shown on
page 35 of M. Fesler's declaration be carried in
the sane way as the vacuum cl eaner shown in
Di agram G of your decl aration?

A Assum ng that M. Fester represents a --

11:21:52

11: 22: 42
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retains the handle -- original handle | ocation of
Conrad '630, Figure 6, yes.
Q Can we go to page 42 of your declaration?

Here there are two diagrans that you

provi ded | abeled Mand -- L and M is that correct?
A Yes.
Q And did you draw t hese di agrans?
A | did.
Q And what does the -- what does DiagramL
show?
A. L shows the original handle | ocation,

Conrad patent '630, and the arrow i s showi ng how
the vacuumis mani pul ated on a surface to be
cl eaned.

Q. Can the vacuum cl eaner shown on page 35 of
M . Fester's declaration be carried and noved in
the sanme way as the vacuum cl eaner shown in
Di agram L of your declaration?

A Assum ng M. Fester, on page 35 of his
decl aration, Figure 6, retains the handle as
represented in Conrad patent '630, Figure 6, yes.

Q And what does Figure M of your declaration
show?

A Figure M shows or represents -- it's a

pi ctorial representation of a handle on
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Conrad '630, Figure 6, rearward showi ng the action
required by the user to manipul ate the vacuum
cl eaner in a user position.

Q And is the vacuumin the diagram | abeled M
the same as the vacuumin the diagramin Fester's
decl aration at page 35?

A No.

Q On page 42, about hal fway down,
paragraph 85, you say, "Thus, Conrad '787's all eged
"drive handle'" -- do you see that sentence?

A. Yes, sir.

Q. How did you make this determ nation?

MR. EMERICK: Qbjection. Form

THE WTNESS: |I'mintimately aware of how a
device of this design is used. It is fore and aft
action. In order to nove the vacuum cl eaner

hori zontal, you have to turn the vacuum So in
order to turn, you have to push one way or the
other to get the device to skate across the surface
as intimted on page 43.
BY MR, ELDESSOUKI

Q Did you conduct any analysis in comng to
this concl usi on?

A No.

Q On page 43, paragraph 86, you say that --
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I"I'l just read the beginning of the sentence,
"One typical cleaning action,"” so forth.
Then you say, "Rather, the vacuum cl eaner
is moved in a sequentially diagonal |ine that
"wal ks' the vacuum cl eaner across the surface |ike
in Illustration O bel ow "
Do you see that?
A. Yes, sSir.
Q How di d you make that determ nation?
My vast experience on how a vacuum cl eaner
i s used.

Q. Does this apply to all types of vacuum

cl eaners?
A | don't have an opinion on that.
Q. Did you conduct any analysis in comng to

this concl usi on?
A No.
(Wher eupon, Davi dshofer
Exhi bit 7 was marked for
i dentification.)
BY MR. ELDESSOUKI
Q |'d like to introduce as Exhibit 7
Shar kNi nj a Exhi bit 1008, which is Conrad
Patent U.S. 9, 301, 663.

Are you famliar with this docunent?

11: 28: 43
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A | have reviewed it, yes.

Q And you have, | believe, as Exhibit 6
Conrad '630; is that right?

A Yes. Yes.

Q Do you agree that Figure 1 of Conrad '630
Is the same as Conrad '663 with different |abels?

MR. EMERI CK: Objection. Form Foundation.

THE WTNESS: Sorry. What reference on '663?
BY MR ELDESSOUKI

Q So we are conparing Figure 6 on '663 with
Figure 1 on '630.

A Thank you.

A cursory | ook suggests they are simlar,
yes.

Q. And conparing Figure 8 in '663 with
Figure 7a of '630, do you agree that Figure 7a of
Conrad '630 is the same as Figure 8 of Conrad ' 663
with different |labels at slightly different
orientation?

MR. EMERICK: Objection. Form Foundation.

THE W TNESS: A cursory review woul d suggest
they are very sinmlar.

BY MR. ELDESSOUKI
Q Do you agree that Conrad '630 and

Conrad ' 663 disclose the sane vacuum cl eaner?

11:31: 22
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MR, EMERI CK: Objection. Form

THE W TNESS: They have sonme sim|ar
attributes.

BY MR. ELDESSOUKI

Q Are you aware of any differences between
t he vacuum cl eaner shown in Conrad ' 630 and
Conrad ' 6637

A Conrad '663 is showing a conpletely
different vacuumw th a handle and a floor nozzle
and sone other features. So they are not
i dentical, no.

Q. Okay. And you said that they have sone
simlar attributes. \What are the simlar
attributes that you were referring to?

A In reference to your conparison of
Figure 7a in Conrad '630 and Figure 8 in
Conrad '663, the simlar attributes are the air
i nl et, wheel |ocations, and what appears to ne as
t he notor exhaust.

Q I"d like you to go to colum 12, which is
on page 48 in the bottomright corner of
Conrad ' 663.

A Say that again. \Which?

Q On the bottomright corner, it is page

48 of 58, the first conpl ete paragraph, which

11: 33: 48

11: 35: 03
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starts with the word "Optionally,"” I'd like you to
take -- on colum 12 -- apol ogi es.

A. Oh, okay.

Q I"d like you to take a nmnute to read
that, and let me know when you're done, please.

A Ckay.

Q Does Conrad ' 663 discl ose using
attachnents that are directly attached to the
nozzl e of the vacuunf

MR. EMERI CK: Objection. Form

THE W TNESS: No.

BY MR. ELDESSOUKI

Q Do you see line 5?

A You had me read a paragraph. | didn't
read that line 5. Oh, | apologize. | read the
ot her paragraph that started with "optionally."

It's a common word in patents.

Optionally. | apologize. 1|'ll need to --

Q
A

Q I"mlooking at colum 12, line 3, to --
A | apologize. Gve ne a mnute here.

Q Sur e.

A And you're right. They |like the word
"optionally."

Okay.

Q So let me ask you the question again.

11: 36: 56
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Does Conrad ' 663 disclose using
attachnments that are directly attached to the
nozzl e of the vacuun?

MR. EMERI CK: Objection. Form

THE W TNESS: Yes.
BY MR, ELDESSOUKI

Q And what types of attachnents does it
di scl ose?

A Vhat they intimte as auxiliary cleaning
t ool

Q Can | point you to the last line of that
par agr aph which starts with "Includi ng wands,
brushes, crevice tools, and other hoses"?

Do you see that?

A Okay.
Q Does Conrad '663 di scl ose using wands,

brushes, crevice tools, and other hoses with the

vacuunt?

A It does.

Q And do you agree that those attachnments --
sorry.

Do you agree that nozzle 412 may be
directly connected to any of these attachnents?
MR. EMERICK: Objection. Form

THE WTNESS: That's what it is suggesting,

11:39:13
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yes.
BY MR, ELDESSOUKI

Q I"d like to go back to your declaration
pl ease, page 39.

On page 39, around the second |line, you
say, "Notably Conrad '663 only discloses using hose
attachments for the connector as illustrated in
Fi gure 3b."

Do you agree with that statenent?

A. Fi gure 3b. 11:40: 50
Yes.
Q What does the sentence nean?

A On Conrad ' 663 suggests a hose with sonme
type of a connector with -- oh, discloses using
hose attachnents with the connector, and the

connector is referenced as 128 in Figure 3b of the

' 663.
Q | guess |'m confused by the use of the
word "or" in your -- sorry -- the use of the words
"only" in your declaration on the second |ine on 11:42:15

page 39, and what is that referring to?

A | don't recall.

Q Are you saying here that Conrad '663 only
di scl oses using hose attachnents with a connector

or are you saying that Conrad '663 at Figure 3b
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only discl oses hose attachnents with a connector?

A | don't renenmber. | don't recall

Q Do you have an opinion about that sitting
here today?

A No, | don't.

Q But earlier you agreed that Conrad ' 663
di scl oses using a crevice tool, for exanple?

A That's what they're suggesting, yes.

Q So do you agree with this statement in
your decl aration?

A In this statement crevice tool is a hose
attachnent.

Q Okay. And how woul d the crevice tool
attach to the vacuum cl eaner?

A That, | don't know.

Q And the crevice tool can be attached
directly to the nozzle 412?

A. Can you el aborate on what 412 is?

Q Sure. 1'll refer you to the sane

paragraph we were | ooking at on columm 12, which is

page 48 of Conrad '663. | think it's line 8.
A "In addition"? |Is that what you're
| ooking at? |'msorry.
Q Yeah. Starting that sentence, yes.
A (Readi ng sotto voce).

11:43: 20
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Q The question was: And the crevice tool

can be attached directly to the nozzle 412; is that

correct?
A O vice versa.
Q What do you mean by "vice versa"?
A Well, it's suggesting that the nozzle may

be directly connected to any | oose tools. So the
tools could be connected to the nozzle, if you
i nterpol ate.
Q Ckay. And does it have any functional
di fference?
A That, | don't know all the functions.
MR. ELDESSOUKI: The tinme is 11:46 a.m |'d
like to take a break for lunch, if that's okay.
MR. EMERICK: We can take a break.
(A lunch break was taken from
11:46 a.m to 12:45 p.m)
MR, ELDESSOUKI: We can go on the record. The
time now is 12:45.
I"d Iike to introduce as Exhibit 8, a
docunment titled "OmiVerse Upright Vacuum Qui ck

Shift Technol ogy," which reflects a website from
the Eureka -- the web page fromthe

Eur eka Conpany's website.
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(Wher eupon, Davi dshof er
Exhi bit 8 was marked for
identification.)

BY MR. ELDESSOUKI

Q Are you famliar with the Eureka Omi Verse

vacuunf
A No, |'m not.
Q I"d Iike you to take a | ook at the exhibit

| just provided to you.
A Ckay. 12:47:02
Q Do you believe this to be related to the
concept that we discussed earlier from page 4 of
your portfolio --
MR. EMERI CK: Objection. Form
BY MR ELDESSOUKI
Q -- which was titled the "Eureka
(take-off)"?
A No.
Q And why is that?
A The Eureka brand was sold. This is a new 12: 47: 25
product, | presune, by the new conpany, Haier, not
the original Eureka.
Q Just for the record, the new conpany what?
A. El ectrol ux sold the Eureka brand when they

di sbhanded in 2014. Hai er, Ha-i-e-r, bought this.
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| believe they are a Chi nese conpany. So what
| believe happened is all of the Eureka brand
know edge was transferred, including patents, was
transferred to Haier. So this is the result of
t hat new col | aborati on.

Q Ckay. Thank you for the clarification.
| was really just asking for the nanme but --

A | under st and.

Q VWhat type of vacuum cl eaner is the
Omi Ver se vacuum cl eaner based on the diagrans you
see on Exhibit 87

MR. EMERI CK: Objection. Form Foundation.

THE WTNESS: This is the first time |'ve seen
this. | don't have an opinion on the type, to be
honest with you.
BY MR. ELDESSOUKI

Q Do you agree that it's an upright vacuum
with a detachabl e handhel d vacuum cl eaner?

MR. EMERI CK: Objection. Form Foundation.

THE WTNESS: | don't have an opinion one way
or the other. Like | said, this is the first tine
|"ve seen this.
BY MR. ELDESSOUKI

Q Okay. And |l ooking on the first page, the

pi cture shown there, is that a handheld vacuunf
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MR. EMERICK: Objection. Form Foundation.
BY MR, ELDESSOUKI
Q The picture shown on the top of page -- of
the first page of Exhibit 8, is that -- does that
show a handhel d vacuum cl eaner ?
MR. EMERI CK: (Objection. Form Foundation.
THE WTNESS: | don't have an opinion on howto
cat egori ze this.
BY MR ELDESSOUKI
Q Do you agree the vacuum cl eaner shown on
the top of page 1, Exhibit 8, has a handl e that
| oops fromthe top to the bottonf?
MR. EMERICK: Objection. Form Foundation.
THE W TNESS: Based on this image, the top
i mge rather, that does appear to be correct.
BY MR. ELDESSOUKI
Q And what type of attachments are shown on
the top i mage of page 1 of Exhibit 87
MR. EMERI CK: Objection. Form Foundation.
THE WTNESS: |'msorry. Where were you
| ooki ng?
BY MR, ELDESSOUKI
Q On the top inmage on page 1 of Exhibit 8,
what type of attachments are shown?

A It's alittle strange, but it appears to
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be -- well, |I'd be guessing.
MR. ELDESSOUKI: Let's introduce as Exhibit 9 a
collection of images related to the Omi Verse
vacuum cl eaner obtained fromthe Eureka website and
retrieved on July 21 of 2024.
(Wher eupon, Davi dshofer
Exhi bit 9 was marked for
i dentification.)

BY MR ELDESSOUKI

Q Just a correction for the record: | think
| said that the page was retrieved -- that
Exhibit 9 -- the images off of Exhibit 9 were
retrieved on July 21, but it was actually retrieved
on July 25.

I"d like to direct your attention to
page 5.

A " mthere.

Q What does this photo show?

MR. EMERI CK: Objection. Form Foundation.

THE WTNESS: |t shows a device being used to
cl ean a couch
BY MR, ELDESSOUKI

Q And where does the user hold the vacuumto
cl ean the couch?

MR. EMERI CK: (Objection. Form Foundation.
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THE W TNESS: There is a handle that they
grasp.
BY MR, ELDESSOUKI

Q And the user has the option to hold the
vacuum usi ng the portion of the handle that is at
the top of the page and/or the portion of the
handl e that is on the left side of the page; is
that correct?

MR. EMERICK: Objection. Form Foundation.

THE W TNESS: The i nmage, as shown on page 5,
does not reflect the handl e being used at the top.
BY MR. ELDESSOUKI

Q Where is the handl e being used?

A Ki nd of upwardly corner of this feature.

Q. I n your opinion, where would the hand
position be the nost confortable during this node
of operation?

A. | won't speculate. This is the first tine
|"ve seen this.

Q Is there any additional information that
you need to provide an opinion?

MR, EMERI CK: Objection. Form

THE WTNESS: It would be nice to have -- to

know where the weight is.
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BY MR. ELDESSOUKI

Q Are you able to tell where the weight is
by | ooki ng at the picture?

A. No, sir.

Q Can we | ook at page 6 of the sanme exhibit,
pl ease?

A. Yes, sir.

Q What does the top photo on page 6 show?

MR. EMERICK: Objection. Form Foundation.

THE WTNESS: A cleaning -- a person using a
cl eani ng device to clean a couch
BY MR. ELDESSOUKI

Q I n your opinion, which hand position is
the nost confortable for the user to clean the
couch as shown?

MR. EMERI CK:  Obj ecti on.
BY MR. ELDESSOUKI

Q In the top image, page 6.

MR. EMERI CK: Objection. Form Foundation.

THE WTNESS: Again, this is the first tine
|'"ve seen this. | don't have know edge of wei ght
di stribution or anything about this product.
BY MR. ELDESSOUKI

Q Are you able to tell the weight

distribution of a product by | ooking at the inage?
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MR. EMERICK: Objection. Form Foundation.

THE W TNESS: Yeah, | don't have an opinion on
t hat .
BY MR, ELDESSOUWKI :

Q Sorry. You do not have an opinion on
whet her you can tell the weight distribution by
| ooki ng at the imge?

MR. EMERI CK: Objection. Form Foundation.

THE WTNESS: In this situation on page 6 of
Exhi bit, 9 or whatever this is, 8 -- 9, | cannot
tell what the weight distribution is on this
product .
BY MR. ELDESSOUWKI :

Q And what additional information, if any,
do you need to know?

MR, EMERI CK: Objection. Form

THE WTNESS: | don't have an opinion on that.
BY MR, ELDESSOUWKI :

Q Let's turn to page 8.

What does this photo show?

MR. EMERI CK: (Objection. Foundation. Form

THE W TNESS: The i mage on page 8 of this
docunment, No. 9, shows a person using a vacuumto

cl ean stairs.
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BY MR. ELDESSOUKI

Q And whi ch hand position would be the npst
confortable for the user to clean the stairs as
shown on page 8?

MR. EMERICK: Objection. Form Foundation.

THE W TNESS: There's actually too many
variables to determ ne that.

BY MR. ELDESSOUKI

Q What are the variables that you were
referenci ng?

A How tall a person is, what the hei ght of
these stairs are, how deep they are, the weight and
di stribution of the devices.

Q Are you able to tell the height of the
stairs by looking at the picture on page 87

MR. EMERICK: Objection. Form Foundation.

THE W TNESS: No.

BY MR. ELDESSOUKI

Q Are you able to tell the height of the
person by | ooking at the picture on page 8?

MR. EMERI CK: Objection. Form

THE W TNESS: No.

BY MR. ELDESSOUKI
Q Are you able to tell the depth of the

stairs by looking at the picture on page 8?
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A. No.
Q Are you able to tell the weight
di stribution of the device by | ooking at the
pi cture on page 8?
MR. EMERI CK: Objection. Form
THE W TNESS: No.
BY MR, ELDESSOUKI
Q You can put that to the side.
I"d like to get to page 46 of your
decl aration, please.
And paragraph 93, |1'd like to point your
attention to the second sentence. Ckay.
Does the opinion -- does your opinion on
paragraph -- sorry. Let nme restate that.
Does your opinion in the second sentence
of paragraph 93 apply to instances where
Conrad 6 -- where the user uses the original handle
of Conrad ' 6307
MR, EMERI CK: Objection. Form
THE W TNESS: Can you ask the question again?
BY MR. ELDESSOUKI
Q Does the opinion stated in the second
sentence of paragraph 93 of your declaration apply
to instances where Conrad -- where the user uses

the original handle of Conrad '6307
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MR, EMERI CK: Objection. Form

THE WTNESS: Not to the extent it would be as
if the handle was in a rearward position.

BY MR. ELDESSOUKI

Q What do you nmean by "not to the extent"?

A. The stress on the el bow and/or wrist would
be greater as the handl e noves rearward.

Q And woul d your opinion change if the
vacuum cl eaner in Conrad '630 had a crevice tool
attached directly to the nozzle of the vacuum
cl eaner?

MR. EMERI CK: Objection. Form Foundation.

THE WTNESS: | didn't consider that. | don't
know if it would or not.

BY MR ELDESSOUKI

Q I"d like to point your attention to

paragraph 94 on page 47 of your declaration

Does the opinion stated in paragraph 94 of
your declaration apply to instances where a user
uses the original handle of Conrad '6307?

MR. EMERI CK: (Objection. Form Foundation.

THE WTNESS: |t would be greater as the handl e
is rearward.

BY MR. ELDESSOUKI

Q Woul d your opinion change if a vacuum
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cleaner in Conrad '630 had a crevice tool attached
directly to the nozzle of the vacuum cl eaner?

MR. EMERI CK: Objection. Form Foundation.

THE W TNESS: Again, that isn't something that
| considered.
BY MR, ELDESSOUKI

Q I'"d like to point you to page 8 of
M . Fester's declaration.

Page 8 has claim1l of the '687 patent

reproduced there. Do you see that?

A. Yes, sir.

Q. And it starts on page 8 and goes through
page 9. Do you see that?

A. Yes, sSir.

Q. Are you familiar with claim 1l of the

'687 patent?

A | remenber reviewing it. | don't have it
inmy -- 1 don't know it by nmenory.
Q If you' d like, you can take a minute to

review it again.

A. Ckay.

Q Is it your opinion that claim1l of the
'687 patent would only be satisfied by a handhel d
vacuum cl eaner ?

MR. EMERI CK: (Objection. Form Foundation.
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THE WTNESS: | didn't consider that. However,
it could possibly not be limted to a handheld
vacuum
BY MR. ELDESSOUKI

Q And why do you say that?

A. We referenced earlier today the device,

t he takeaway device, from Eureka whereby it could
have these sanme features and not necessarily a
conpleted -- it could be a conpl eted product having
the identical features, and it would not be

consi dered a handvac.

Q. Why woul d it not be considered a handvac?

A I'"d have to give that sone thought.
| don't really have an opinion right now.

Q. Okay. Can we go to page 62 of your
decl aration?

You can put Fester's declaration away, if
you'd |ike.

I"d like to point your attention to
page 62 of your decl aration.

A. Ckay.

Q Here, you reproduced a diagram from
Mat sunot o whi ch was annotated on the IPR s
petition; is that right?

MR. EMERI CK: (Objection. Form Foundation.
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THE W TNESS: Can you say that again? Were it
was annot at ed?
BY MR, ELDESSOUKI

Q Let ne ask you this: \What does the
di agram on page 62 of your declaration show?

A It appears to be the Matsunpto device in a
reclined or in an operating position.

Q And what is the item shown in orange in
t hi s diagranf

A It is |abel ed as connection pipe.

Q And what are the itens shown in blue on
this figure?

MR. EMERICK: Objection. Form Foundation.

THE W TNESS: They are | abeled as coll ars.
BY MR ELDESSOUKI

Q And in paragraph 124, which is on the sane
page --

A. Yes, sir.

Q -- the last sentence you reference
"physical friction fit interfaces."

Do you see that?

A It's not the last -- on this page --

Q On page 62 of your declaration, the
last -- sorry -- the last line, there's a reference

to physical friction fit interfaces.
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Do you see that?

A. Yes, sSir.

Q What are physical friction fit interfaces?

A A net hodol ogy of attaching two or nore
feat ures.

Q What do you nean by "features” in this
cont ext ?

A In this context, it would be the

connection pipe to, for instance, another

connection pipe. 13:12:50
Q And woul d this method of attaching the two

connection pipes, would this enable the connection

pi pes to be detached from one another?

A | can't discern that fromthis inage or
the text.
Q Based on your understandi ng of physical

friction fit interfaces, which is a termthat
appears in your declaration?
A Physical fit -- physical friction fit
i nterfaces can be pernmanent or not permanent. 13:13: 25
| can't discern whether they are permanent or not
per manent .
Q In some instances. The physical friction
fit interfaces would allow the connection pipes to

be separated from one another; is that correct?
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A I don't know what they're intimating here.

Q Based on your declaration, what you say
are physical friction fit interfaces, would that
support the physical -- the connection pipes --
woul d that enable, in some instances, the
connection pipes to be separated from one anot her?

A. Again, | don't know what their intent was.

Q In your opinion, howis the suction port 4
shown in the diagramin your petition on page 62
attached to the connection pipe 3?

A The image in petition 65 or this inage on
page 62 does not suggest how they are attached.

Q As a person of ordinary skill in the art,
do you have an opinion on how the suction port 4
could be attached to connection pipe 3?

A It would be specul ation

Q And what woul d you say?

A. It could be glued. It could be screwed.
It could be bayonet mounted. It could be pinned.
There's a nunber of manufacturing and/or design
nmet hodol ogi es that can be used.

Q What is a bayonet nmount?

A A bayonet nmount is a rotatable feature
t hat once engaged, you rotate for a | ocking

mechani sm

13:14: 27
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Q So if a bayonet mpunt was used to attach

suction port 4, suction port 4 could be renoved?

A. Not all bayonet nounts are renovabl e.
Q And sone of them are?
A Some of themare, but it does not show one

way or intinmate one way or another on this.

Q When you say it "does not show one way or
the other," you nean you're referring to the
di agram on page 62 of your declaration; is that
correct?

A This is true.

Q. I"d like to refer you to page 65 of your
decl aration, please.

On the top there are two lines. It reads
in part that "Petitioner's proposed conbi nations
are larger and nore robust than Matsunpto's
exi sting handle."

Do you see that?

A Yes.

Q What does that sentence nean?

A The handl e, as proposed and shown in the
exhibit, | guess it's 164 on the left-hand side, is

different in mass than the other two photos or
i mages. By that | nmean they are |larger and

structurally nmore sound or robust.
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Q What do the three diagrans on page 65 of
your decl arati on show?

A. That the -- changing the handle 10a to a
di fferent design as shown in the two inages to the
ri ght would increase the physical size of the
handl e on the device while also providing a nore
robust handl e.

Q And when you say the "physical size," are

you referring to any particul ar axis?

A AXi s?

Q Are you famliar with X and Y axis?

A Yes.

Q Is the handle shown in the diagramin the

m ddl e longer in the X axis conpared to the handle
shown in the diagramon the left?

MR. EMERICK: Qbjection. Form

THE W TNESS: In this -- in these inmages, the
original as in 10a appears to be larger in the
X axi s.
BY MR. ELDESSOUKI

Q In the diagramin the m ddl e on page 65,
where is the handle axis?

MR, EMERI CK: Objection. Form

THE WTNESS: Are we talking X/'Y axis or a

different type of axis?
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BY MR ELDESSOUKI

Q | believe it's drawn on this diagram So

we're not tal king necessarily about X/Y.

MR. EMERICK: To the extent that's a question,

object to form and foundati on.

BY MR ELDESSOUKI

Q So | refer you to M. Fester's declaration

at page 82. There's a diagram at the bottom of

page 82, the sane diagramthat appears on page 62

of your declaration in the niddle.

MR. EMERICK: Objection to form Foundation

THE WTNESS: |t appears -- yes.

BY MR ELDESSOUKI

Q Is there a line drawn on the diagram at

t he bottom of page 82 that represents the handle

axi s?

MR. EMERI CK: Objection. Form Foundation.

THE W TNESS: There is aline in the area of

what | woul d consider the handle, but | don't know

what it represents.

BY MR ELDESSOUKI

Q Do you have an opinion as to whether the

purple line represents the handl e axis or not?

MR. EMERI CK: Objection. Form Foundation.

THE W TNESS: |

apol ogize. | don't see a
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purple line unless I'm-- | see two red |ines.
Can you ask the question again?
BY MR ELDESSOUKI

Q Sure.

And just for clarity, because the inmage's
print mght be difficult to see, | represent that
there's a purple |ine shown above the pink handle
and a red line that goes through the | ongitudinal
axi s of the vacuum cl eaner.

MR. EMERI CK: Objection. Form Foundation.
BY MR. ELDESSOUKI

Q And so the question --

MR. EMERICK: M scharacteri zes.

I just want to get that objection in.

MR. ELDESSOUKI :  Sure.

MR. EMERICK: | didn't realize you're now
asking a question. So I'll re-object once you ask
t he questi on.

MR, ELDESSOUKI : That wasn't part of the
question, just to be clear.

BY MR, ELDESSOUKI

Q Do you have an opinion as to whether the
purple line shown on the bottom figure of page 82
represents the handle axis or not?

MR. EMERI CK: Objection. Form Foundation.

13: 23: 20

13: 23: 47

Page 102

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

SharkNinja Ex. 1011
Page 102 of 156



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M scharacteri zes the docunent.

THE WTNESS: | don't know what it represents.
| don't have an opinion
BY MR. ELDESSOUKI

Q Do you have an opinion as to what the
portion colored in yellow represents?

MR. EMERI CK: Objection. Form Foundation.

THE W TNESS: The yellow is part of the
cyclonic separation system
BY MR. ELDESSOUKI

Q On the diagramin Fester's declaration on
page 82 at the bottom which axis is the
| ongi tudi nal axis of the cyclone?

MR. EMERICK: Objection. Form Foundation.

THE WTNESS: | would say the red |ine,
di agonal red line.
BY MR. ELDESSOUKI

Q I'"d like to refer you to page 118 of
M. Fester's declaration.

A Say that again. What page?

Q Page 118 of M. Fester's declaration

Do you have an opinion as to what the

portion colored in yellow on the diagramon the
bottom page 1 -- sorry -- did | say 1187

A. Yes, sir.
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Q Oh, sorry. 112.
Focusing on the diagram on the bottom of
t he page.
A. Yes, sir.
Q Do you have an opinion as to what the
portion colored in yellow represents?
MR. EMERI CK: Objection. Form Foundation.
THE W TNESS: A portion of the cyclonic
separation system
BY MR. ELDESSOUWKI : 13:27: 07
Q And on the sane diagram which axis is the
| ongi tudi nal axis of the cyclone?
MR. EMERICK: Objection. Form Foundation.
THE W TNESS: As before, the red line.
BY MR. ELDESSOUWKI :
Q And which axis is the handl e axis?
MR. EMERI CK: Objection. Form Foundation.
THE W TNESS: | would be speculating. | guess
it's the purple line.
BY MR, ELDESSOUWKI : 13:27: 42
Q And which axis is the nozzle axis?
MR. EMERI CK: Objection. Form Foundation.
THE WTNESS: | don't have an opinion on that.

| don't know
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BY MR ELDESSOUKI

Q Can we go to page 66 of your declaration
pl ease?

A Ckay.

Q In the section of your declaration that

starts on page 66, you analyze whether a person of
ordinary skill in the art would have used an
alternative handle on a mniaturized version of
Mat sunot o; correct?

MR. EMERI CK: (Objection to form

THE W TNESS: \Where on page 66 are you | ooking?
BY MR. ELDESSOUKI

Q You can | ook, for exanple, at
paragraph 132.

A. Okay. What is your question? |'msorry.

Q So the question was in the section of your
decl aration that starts on page 66, you analyze
whet her a person of ordinary skill in the art would
have used an alternative handle on a mniaturized
version of Matsunpto; is that correct?

MR. EMERI CK: Objection. Form

THE WTNESS: |'msorry. Could you ask the
question agai n?
BY MR, ELDESSOUKI

Q You focus your analysis on the

13:29: 14
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m ni aturi zed version of Matsunmpto; is that correct?

MR. EMERI CK: Objection. Form

THE WTNESS: In addition to the weight
di stribution changes.
BY MR. ELDESSOUKI

Q Okay. And did you analyze whether a
person of ordinary skill in the art would have used
an alternative handle on the original version of
Mat sunot 0?

MR. EMERI CK: Objection. Form

THE WTNESS: | nention that M. Fester clained
that Dyson claimangle with mniaturized version
BY MR. ELDESSOUKI

Q Did you, at any point, consider whether
the Dyson handl e could be used with the
non-m ni aturi zed version of Matsunoto?

MR. EMERI CK: Objection. Form

THE WTNESS: In conjunction with or a
repl acenent for?
BY MR. ELDESSOUKI

Q Ei t her.

A My opinion or ny coments were that there
are severe di sadvantages to using both the '787 and
t he Dyson.

Q And, to clarify, your opinion or your
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conmment s about the severe di sadvantages, did they
relate to the non-mniaturized version of Matsunpto
or the mniaturized version of Matsunoto?

MR. EMERI CK: Objection. Form

THE WTNESS: | don't recall.

BY MR. ELDESSOUKI

Q Sitting here today, do you have an opi nion
as to whether using the handle of Dyson in
combi nation with the Matsunoto non-mniaturized
handl e woul d have any di sadvant ages?

A As nmentioned earlier, the disadvantages to
use of the '787 or the Dyson handle in this
application would increase wei ght, would increase
cost, and weight distribution would be different.

Q And when you say "this application,” what
do you nean by that?

A The Mat sunpto design

Q Looki ng at page 64 of your declaration --
sorry -- apologize -- at 67 of your declaration,
there's a diagramon the right |abeled
"Petition 94 Annotated."”

Do you see that?
A. Yes, sir.
Q What is this diagram or what does this

di agram show?

13: 33: 38

13:34: 32
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A It's suggesting where the weight in this
device is by use of green dots.
Q Does the suction port 4 in this diagram
rest on the surface being cl eaned?
MR. EMERI CK: Objection. Form Foundation.
M scharacterizes the docunent.
THE WTNESS: | don't see a suction port 4.
We are on page 677
BY MR ELDESSOUKI
Q Correct.
A. | mge on the right side "Petition 94
Annot at ed" ?
Q Correct.
If you renmenmber, we -- scratch that.
Can you just look at the -- page 62 of
your decl aration?

There's a diagram on page 62. Do you see

t hat ?

A Yes.

Q Do you see a suction port 4 on that
di agr anf

MR. EMERI CK: Objection. Form Foundation.
M scharacteri zes a docunent.

THE W TNESS: | see a feature | abel ed 4.

13: 35: 33

13:36: 02
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BY MR ELDESSOUKI
Q Do you have -- do you know what the
feature | abeled 4 is?

MR. EMERI CK: (Objection. Form Foundation.

If you'd like, | can print the Matsunoto
reference.
MR, ELDESSOUKI: It's right here.
THE W TNESS: | can speculate what it is.

BY MR ELDESSOUKI
Q | was just asking if you know.
A No, | don't know.
Q On page 63, I'd like to refer you to the

| ast sentence on the top paragraph.

A Last sentence on the top paragraph. Ckay.

Q Let ne know once you've had a mnute to
revi ew.

A Okay.

Q Does this refresh your recollection as to

whi ch portion is the suction port 47
MR. EMERI CK: (Objection. Form Foundation.
THE W TNESS: Yes.

BY MR. ELDESSOUKI
Q And go back to page 67 of your

decl arati on.

Do you see the feature | abel ed suction

13: 36: 35

13:37: 22
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port 4 fromthe diagram on page 62 of your
decl arati on appear in the diagram on the right of
page 67 of your declaration?

A There's no nention of suction port 4 in
this Annotated No. 94 on the right.

Q Do you have an opinion as to which portion
of the vacuuminterfaces with the surface to be
cleaned in this diagranr

MR. EMERI CK: Objection. Form Foundation.

THE W TNESS: | have an opinion, yes.

BY MR. ELDESSOUKI

Q And what is your opinion?

A It is very likely that the -- where the
yell ow or the green dot, the |lower green dot is is
consi dered suction port 4.

Q And does the suction port 4 that you just
identified rest on the surface being cleaned during
the operation of this device?

A. It could. | don't say it wll.

Q And in instances where the suction port 4
is resting on the surface to be cleaned, would the
wei ght of the vacuum be supported by the surface
bei ng cl eaned?

A In that instance, sone of the weight would

be supported by the fl oor.

13: 38: 27

13:39: 15

Page 110

Veritext Lega Solutions
Caendar-CA @veritext.com 866-299-5127

SharkNinja Ex. 1011
Page 110 of 156



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q And now | ooki ng at the diagramon the | eft
on page 67 of your declaration

A. Yes, sSir.

Q Are there any instances where the wei ght
of the vacuum woul d be supported by the surface to
be cl eaned?

MR. EMERI CK: Objection. Form Foundation.

THE WTNESS: |t depends on what the surface to
be cl eaned is.

BY MR. ELDESSOUKI

Q And in what instances would the weight be
supported by the surface to be cleaned?

A If this device was used -- if you rotated

this device 90 degrees countercl ockw se.

Q Are there any other instances?

A | haven't really considered that. | don't
know.

Q I"d like to tal k about pages 68 and 69 of

your declaration. There are two di agrans, one
| abel ed P and one | abeled Q

Do you see those?

Yes, sir.

Did you draw those di agrans?

I'"m sorry?

o » O »F

Did you draw those di agrans?

13:40: 13

13:41: 15
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A | did.

Q How did you determ ne the size of the
vacuumrel ative to the size of the stairs?

A It's an arbitrary sketch. [It's not
i ntended to be representative of physical size.

Q Do you agree that the vacuumin Diagram Q
could be | owered such that the person's armcould
be straight -- straightened?

MR, EMERI CK: Objection. Form

THE W TNESS: The person's arm coul d be
straight. However, the wist would also be --
woul d be mani pul ated as well.

BY MR. ELDESSOUKI

Q What do you mean by the "wrist would al so
be mani pul ated as well"?

A The wist would have to rotate.

Q And do you agree that if the person in
Di agram Q changed their position, they could
mai ntain a straight armwhile vacuum ng the stairs
usi ng the vacuunf

A | haven't considered that. | don't know.

Q Okay. Can we go to page 71 of your
decl aration?

What does the diagram here show?

A There are two sketches or inages. They

13:42: 03

13:42:52
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have been annotated to add an X where | -- where
| -- is ny opinion where the device would fail or
fracture as the handle or the device hits a hard
surface or a point of inpact.

Q And did you draw these two di agrans?

A. Honestly, | don't recall. It does | ook
i ke sonething | would draw.

Q Do you believe that the handwiting there

is your handwriting?

A Yes.
Q And when the Matsumpto vacuum falls, would
a person of ordinary skill in the art expect that

its handl e would inpact the floor?

A. Yes.

Q And when the handl e inpacts the floor,
that would create a risk of a fracture at the point
X shown in the red; is that correct?

A. That's ny opinion, yes.

Q And woul d using a handle that is shorter
in length reduce the risk of a fracture?

A. Possi bly, yes.

MR, ELDESSOUKI: Can we just take a brief
break?

MR. EMERI CK:  Sure.

MR. ELDESSOUKI: The time is now 1:45, and

13:44: 00

13:44:51
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we'll take a brief break.
(A short break was taken from
1:45 p.m to 1:55 p.m)

MR. ELDESSOUKI: The time is now 1:55 p.m W
just came back from a short break
BY MR. ELDESSOUKI

Q I"d like to point your attention to
page 57 of your declaration, please.

A Okay.

Q VWhat is the diagram shown on the right on
page 577

A It is an annotated version of the
'630 Conrad patent annotated by M. Fester to
include an alternate handl e.

Q On di agram -- on page 57 of your
declaration on the right, which axis is the handle
axi s?

MR. EMERI CK: (Objection. Form Foundation.

THE W TNESS: Well, there's -- M. Fester is
showi ng an alternate on the original. | don't know
which axis you're referring to.

BY MR. ELDESSOUKI
Q Well, why don't you tell me about both.
A Okay. The original at 102 is proposed by

Conrad '630. The purple line, | guess it is, is --

13: 56: 16

13:57:35
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represents M. Fester's alternative handl e
| ocati on.

Q And on the sane diagram which axis is the
| ongi tudi nal axis of the cycl one?

MR. EMERI CK: Objection. Form Foundation.

THE W TNESS: The -- | would presune it's the
red vertical |line forward of the notor
BY MR. ELDESSOUKI

Q How many hours did you spend preparing
your decl aration?

A. Over the course of several nonths,
probably 10 or 12 hours.

MR, ELDESSOUKI : No further questions.

MR. EMERICK: Why don't we take a break. | am
going to try to get a docunent printed.

MR. ELDESSOUKI: | have additional docunents.

MR. EMERI CK: Do you have Matsunoto printed?

MR. ELDESSOUKI :  Yes.

(A short break was taken from
1:59 p.m to 2:05 p.m)
MR. EMERI CK: Back on.
MR. ELDESSOUKI: Just for the record, the tine

is 2:.05 p.m

13: 58: 42

14: 05: 48
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EXAM NATI ON
BY MR. EMERI CK:

Q M. Davidshofer, if you could turn to your
decl aration, paragraph 124. You were asked
questions on this page, page 62, paragraph 124.

You were asked questions about what the bl ue
portions are in the diagram above paragraph 124.
Do you recall that?

A Yes.

Q And coul d you read the first sentence of 14: 06: 32
paragraph 124 of your decl aration?

A "However, there is no disclosure in
Mat sunot o that indicates that the portions
annotated in blue are, in fact, collars or that
connection pipe 3 is made up of mnultiple pipes
connected to one another."

Q "' m handi ng you what will be Exhibit 10.

(Wher eupon, Davi dshof er

Exhi bit 10 was marked for

identification.) 14:07: 26
BY MR. EMERI CK:

Q Do you recognize Exhibit 10 as the
Mat sunot o reference?

A Yes.

Q Are you aware of any disclosure in
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Mat sunmpt o that indicates the portions indicated in
bl ue in paragraph 123 of your declaration are
collars?

A | don't see any reference to collars in
this Matsunoto reference.

Q Al right. You can set that aside.

If you can turn to page 42 of your
declaration, this will be paragraphs 85 through 86.
It continues on to the next page, page 43.

Do you recall you were asked questions
about the bases for these opinions in paragraph 85
and 867

A. Yes.
Q Did you anal yze the Conrad '630 reference
in form ng these opinions in paragraph 85 and 867?
MR. ELDESSOUKI: Objection. Leading.
THE W TNESS: Yes.
BY MR. EMERI CK
Q Did you analyze the Conrad ' 787 reference
in form ng these opinions in paragraphs 85 and 867
MR, ELDESSOUKI : Objection. Leading.
THE W TNESS:  Yes.
BY MR, EMERI CK
Q Did you rely on your education and

experience in form ng these opinions on

14: 11: 20

14:12: 26
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par agraphs 85 and 867?

MR. ELDESSOUKI : Objection. Leading.

THE W TNESS: Yes.

MR. EMERICK: Pass the w tness.

FURTHER EXAM NATI ON

BY MR. ELDESSOUKI

Q Prior to today, did you read Matsunpto
fromstart to end?

A Mat sunot 0?

Q Correct.

A. Yes, | read it. | nean, | didn't nenorize

MR, ELDESSOUKI : No further questions.
For the record, the tine is 2:13.
(Wher eupon, the proceedings

concluded at 2:13 p.m)

14:13: 12
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CERTI FI CATE

|, DEANNA AMORE, a Shorthand Reporter an
notary public, within and for the State of
Il 1inois, County of DuPage, do hereby certify:
That DONALD DAVI DSHOFER, the w tness who
exam nation is herei nbefore set forth, was first
duly sworn by me and that this transcript of said
testinony is a true record of the testinony given

by said wtness.

d

se

| further certify that | amnot related to

any of the parties to this action by blood or
marriage, and that | amin no way interested in t

outcone of this matter.

I N W TNESS WHEREOF, | have hereunto set
hand this 2ND day of AUGUST, 2024.
Deanna M Anmore, CRR, RPR, CSR
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JAY EMERI CK, ESQ
jay.emerick@kirkland. com

AUGUST 2, 2024
RE: Sharkninja Inc Et Al v. Dyson Technology Limted
7/ 30/ 2024, Donal d Davi dshofer, (#6806316).
The above-referenced transcript has been
conpl eted by Veritext Legal Solutions and
review of the transcript is being handl ed as follows:
___ Per CA State Code (CCP 2025.520 (a)-(e)) — Contact Veritext
to schedule a tinme to review the original transcript at
a Veritext office.
Per CA State Code (CCP 2025.520 (a)-(e)) — Locked .PDF
Transcript - The w tness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The witness should then sign and date the errata and penalty
of perjury pages and return the conpleted pages to al
appearing counsel within the period of time determ ned at
t he deposition or provided by the Code of Civil Procedure.
Contact Veritext when the sealed original is required.
Wai ving the CA Code of Civil Procedure per Stipulation of
Counsel - Original transcript to be released for signature
as deternined at the deposition.
Si gnature Waived — Reading & Signature was waived at the

time of the deposition
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_X_ Federal R&S Requested (FRCP 30(e)(1)(B)) — Locked .PDF

Transcript - The witness should review the transcript and
make any necessary corrections on the errata pages included
bel ow, notating the page and |ine nunber of the corrections.
The wi tness should then sign and date the errata and penalty
of perjury pages and return the conpl eted pages to al
appearing counsel within the period of time determ ned at

t he deposition or provided by the Federal Rules.

Federal R&S Not Requested - Reading & Signature was not

requested before the conpletion of the deposition.
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access

controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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