
 

 

  

 

 

 

 

 

UNITED STATES PATENT AND TRADEMARK OFFICE 

 

    

 

 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 

 

    

 

 

PRIME TIME TOYS LLC, PRIME TIME TOYS LTD. and EASEBON 

SERVICES LTD.  

Petitioners, 

 

v. 

 

SPIN MASTER, INC., 

Patent Owner. 

 

    

 

 

Case IPR2023-01339 

Patent 8,640,683 

 

    

 

 

PATENT OWNER’S UNOPPOSED MOTION TO EXPUNGE 

 

 



Case No. IPR2023-01339 

Attorney Docket No: 50745-0004IP1 
 

1 

Patent Owner files this Unopposed Motion to Expunge with authorization 

from the Board received via email on February 24, 2026.  Patent Owner has 

conferred with Petitioners regarding this Motion, and Petitioners do not oppose. 

I. RELIEF REQUESTED 

Patent Owner requests that the following documents (“the Confidential 

Documents”) be expunged because each contains highly confidential business 

information not disclosed or relied upon in the Board’s Final Written Decision: 

Document Name Document Type Exhibit/Paper No. 

Confidential_Patent Owners 

Demonstratives 

Exhibit 2204 

Confidential_RX-0120C Transcript of 

Dan Bairos 

Exhibit 2115 

Confidential_CDX-005C.52 Dr. Barry 

Matthew Kudrowitz's Rebuttal Slide 

Exhibit 2084 

Confidential_CX-0110C.0002 Email 

Chain 

Exhibit 2082 

Confidential_CX-0112C.0001 Email 

Chain 

Exhibit 2081 

Confidential_CX-1633C Transcript of 

Kyle Whiteis 

Exhibit 2079 

Confidential_CX-1635C Transcript of 

Keith Higginbotham 

Exhibit 2077 

Confidential_CX-0176C Email Chain 

re Splat R Ball 

Exhibit 2075 

Confidential_CX-0573C Splat-R-Ball 

Units Sold 

Exhibit 2074 

Confidential_CX-1631C Transcript of 

Thomas Roeder 

Exhibit 2073 

Confidential_CX-0173C Splat-R-Ball 

Spring 2022 

Exhibit 2072 

Confidential_RX-0132C Transcript of 

John Tomulonis 

Exhibit 2070 
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Document Name Document Type Exhibit/Paper No. 

Confidential_CX-1639C Transcript of 

Francis Chia 

Exhibit 2069 

Confidential_CX-0165C Consolidated 

Summary 

Exhibit 2068 

Confidential_Rebuttal Expert Report of 

Lynn Rosenblum 

Exhibit 2046 

Confidential_CX-0531C Hasbro Sales 

Spreadsheet 

Exhibit 2043 

Confidential_Deposition Transcript of 

Oden Ben-Ezer 

Exhibit 2032 

Confidential_Declaration of Dr. Barry 

Kudrowitz 

Exhibit 2015 

CONFIDENTIAL Transcript of the 

Deposition of Dr. Barry Kudrowitz 

Exhibit 1036 

CONFIDENTIAL Petitioners' Reply 

Brief 

Paper 24 

Confidential_Patent Owners Response Paper 19 

II. TIMELINESS 

On October 22, 2025, the Board ordered that: 

all documents currently under seal will be maintained under seal 

until 45 days after the later of: (1) the final disposition of any 

appeal to the Federal Circuit or remand proceedings from any 

such appeal; and (2) the deadline for filing a notice of appeal in 

the respective inter partes review proceedings. 

Paper 47 at 2.  Petitioners filed a notice of appeal weeks later, and the Federal Circuit 

dismissed the appeal on February 23, 2026.  See Paper 48; Paper 49.  This Motion is 

within 45 days of the appeal’s final disposition and, thus, timely. 
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III. GOOD CAUSE 

As explained in the parties’ respective motions to seal, the Confidential 

Documents contain highly confidential business information, including confidential 

materials filed under seal in a parallel ITC investigation (337-TA-1325) and 

confidential materials obtained from third parties.  See Paper 21; Paper 26; Paper 39.  

The confidential business information has not been publicly disclosed to Patent 

Owner’s knowledge, and revelation of the information would result in commercial 

harm.  See id.  Just as the Board found good cause to seal this information, Patent 

Owner submits there is good cause to expunge it for the same reasons.  See Paper 

37; Paper 41. 

Moreover, none of the Confidential Documents are cited, referenced, or 

implicated by the Board’s Final Written Decision.  The Decision cites the “public, 

redacted version” of Patent Owner’s Response (Paper 20) and Petitioners’ Reply 

(Paper 25), and it explicitly states, “we do not rely on any of the confidential 

information under seal.”  See FWD (Paper 46) at 2 n. 2.  Accordingly, the 

Confidential Documents are not necessary to allow the public to fully understand the 

Board’s reasons for finding the Challenged Claims not unpatentable. 

IV. CONCLUSION 

For all these reasons, Patent Owner respectfully requests that the Board grant 

this Motion and expunge the Confidential Documents. 
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 Respectfully submitted, 

 

Date:  February 26, 2026  /Kenneth Wayne Darby Jr./  

 Kenneth W. Darby Jr., Reg. No. 65,068 

 Fish & Richardson P.C. 

 60 South Sixth Street 

 Minneapolis, MN 55402 

 T: 202-783-5070 

 F: 877-769-7945
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CERTIFICATE OF SERVICE 

Pursuant to 37 C.F.R. § 42.6(e)(4), the undersigned certifies that on February 

26, 2026, a complete and entire copy of this Unopposed Motion to Expunge was 

provided via email, to Petitioners by serving the email correspondence addresses of 

record as follows: 

 

Kenneth P. George  

Brian A. Comack 

Amster, Rothstein & Ebenstein LLP  

405 Lexington Avenue  

New York, NY 10174 

 

Email: 

683-IPR@arelaw.com 

kgeorge@arelaw.com 

bcomack@arelaw.com 

 

 

 

       /Crena Pacheco/    

       Crena Pacheco 

       Fish & Richardson P.C. 

       60 South Sixth Street 

       Minneapolis, MN 55402 

       pacheco@fr.com  

 

 


