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) ) Attorney Docket Number | MERIO01-D
Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention | INDOOR LIVE BIRD CAPTURE SYSTEM

The application data sheet is part of the provisional or nonprovisional application for which it is being submitted. The following form contains the
bibliographic data arranged in a format specified by the United States Patent and Trademark Office as outlined in 37 CFR 1.76.

This document may be completed electronically and submitted to the Office in electronic format using the Electronic Filing System (EFS) or the
document may be printed and included in a paper filed application.

Secrecy Order 37 CFR 5.2:

[ Portions or all of the application associated with this Application Data Sheet may fall under a Secrecy Order pursuant to
37 CFR 5.2 (Paper filers only. Applications that fall under Secrecy Order may not be filed electronically.)

Inventor Information:

Remove
Inventor [1

Legal Name

Prefix| Given Name Middle Name Family Name Suffix
| Ppavid Henry Brugh [+

Residence Information (Select One) e US Residency Non US Residency Active US Military Service

City | [christiansburg State/Province | VA Country of Residencé | S

Mailing Address of Inventor:

Address 1 PA0 Cherry Lane

Address 2

City | Christiansburg State/Province | t\IA
Postal Code 24073 Countryi | us

Remove
Inventor 2

Legal Name

Prefix| Given Name Middle Name Family Name Suffix

+|| Brian Chandler Burke |
Resﬁience Information (Select One) (8 US Residency Non US Residency Active US Military Service -
City Ifroutville State/Province | VA Country of Residencé | s

Mailing Address of Inventor:

Address 1 P30 Willow Springs Road
Address 2
City Troutville State/Province | t\IA
Postal Code 24175 Countryi | |US

All Inventors Must Be Listed - Additional Inventor Information blocks may be
generated within this form by selecting the Add button.

Add

Correspondence Information:

Enter either Customer Number or complete the Correspondence Information section below.
For further information see 37 CFR 1.33(a). Safe Haven Wildlife Removal
Ex. 1002
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Attorney Docket Number | MERIOO1-D

Application Data Sheet 37 CFR 1.76 —
Application Number

Title of Invention INDOOR LIVE BIRD CAPTURE SYSTEM

[ ] An Address is being provided for the correspondence Information of this application.

Customer Number H6608

Email Address admin@passeip.com | AddEmail | |Remove Email

Application Information:

Title of the Invention NDOOR LIVE BIRD CAPTURE SYSTEM

Attorney Docket Number| MERI0O01-D Small Entity Status Claimed [X]

Application Type Nonprovisional -
Subject Matter tility v
Total Number of Drawing Sheets (if any) 4 Suggested Figure for Publication (if any)

Filing By Reference:

Only complete this section when filing an applicaticn by reference under 35 U.5.C. 111(c) and 37 CFR 1.57{a). Do not complete this section if
application papers including a specification and any drawings are being filed. Any domestic benefit or foreign priority information must be
provided in the appropriate section(s) below (i.e., “Domestic Benefit/National Stage Information” and “Foreign Priority Information”).

For the purposes of a filing date under 37 CFR 1.53(b), the description and any drawings of the present application are replaced by this
reference to the previously filed application, subject to conditions and requirements of 37 CFR 1.57(a). ]
1
Application number of the previcusly Filing date (YYYY-MM-DD) Intellectual Property Authority or Country
filed application

Publication Information:
[ ] Request Early Publication (Fee required at time of Request 37 CFR 1.219)

Req uest Not to Publish. | hereby request that the attached application not be published under

35 U.S.C. 122(b) and certify that the invention disclosed in the attached application has not and will not be the
subject of an application filed in another country, or under a multilateral international agreement, that requires
publication at eighteen months after filing.

Representative Information:

Representative information should be provided for all practitioners having a power of attorney in the application. Providing
this information in the Application Data Sheet does not constitute a power of attorney in the application (see 37 CFR 1.32).

Either enter Customer Number or complete the Representative Name section below. If both sections are completed the customer
Number will be used for the Representative Information during processing.

Please Select One: e Customer Number US Patent Practitioner () Limited Recognition (37 CFR 11.9)
Customer Number H6608
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Application Data Sheet 37 CFR 1.76

Attorney Docket Number

MERIO01-D

Application Number

Title of Invention

INDOOR LIVE BIRD CAPTURE SYSTEM

Domestic Benefit/National Stage Information:

This section allows for the applicant to either claim benefit under 35 U.S.C. 119(e), 120, 121, 365(c), or 386(c) or indicate

National Stage entry from a PCT application. Providing benefit claim information in the Application Data Sheet constitutes
the specific reference required by 35 U.S.C. 119(e) or 120, and 37 CFR 1.78.

When referring to the current application, please leave the “Application Number” field blank.

Prior Application Status | Pending v Remove
Filing or 371(c) Date
Application Number Continuity Type Prior Application Number (YYYY-MM-DD)
Division of | 15048231 P316-02-19

Additional Domestic Benefit/National Stage Data may be generated within this form
by selecting the Add button.

Foreign Priority Information:

This section allows for the applicant to claim priority to a foreign application. Providing this information in the application data sheet
constitutes the claim for priority as required by 35 U.8.C. 119(b) and 37 CFR 1.55. When pricrity is claimed to a foreign application
that is eligible for retrieval under the priority document exchange program (PDX)I the information will be used by the Office to
automatically attempt retrieval pursuant to 37 CFR 1.55(i)(1) and (2). Under the PDX program, applicant bears the ultimate
responsibility for ensuring that a copy of the foreign application is received by the Office from the participating foreign intellectual
property office, or a certified copy of the foreign priority application is filed, within the time period specified in 37 CFR 1.55(g)(1).

Application Number

Countryi

Filing Date (YYYY-MM-DD)

Remove

Access Code (if applicable)

Add button.

Additional Foreign Priority Data may be generated within this form by selecting the

Statement under 37 CFR 1.55 or 1.78 for AIA (First Inventor to File) Transition

Applications

This application (1) claims priority to or the benefit of an application filed before March 16, 2013 and (2) also
contains, or contained at any time, a claim to a claimed invention that has an effective filing date on or after March

[] 16, 2013.

NOTE: By providing this statement under 37 CFR 1.55 or 1.78, this application, with a filing date on or after March

16, 2013, will be examined under the first inventor to file provisions of the AlA.
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. Attorney Docket Number | MERIOO1-D
Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention INDOOR LIVE BIRD CAPTURE SYSTEM

Authorization or Opt-Out of Authorization to Permit Access:

When this Application Data Sheet is properly signed and filed with the application, applicant has provided written
authority to permit a participating foreign intellectual property {IP) office access to the instant application-as-filed (see
paragraph A in subsection 1 below) and the European Patent Office {(EPO) access to any search results from the instant
application (see paragraph B in subsection 1 below).

Should applicant choose not to provide an authorization identified in subsection 1 below, applicant must opt-out of the
authorization by checking the corresponding box A or B or both in subsection 2 below.

NOTE: This section of the Application Data Sheet is ONLY reviewed and processed with the INITIAL filing of an
application. After the initial filing of an application, an Application Data Sheet cannot be used to provide or rescind
authorization for access by a foreign IP office(s). Instead, Form PTO/SB/39 or PTO/SB/69 must be used as appropriate.

1. Authorization to Permit Access by a Foreign Intellectual Property Office(s)

A. Priority Document Exchange (PDX) - Unless box A in subsection 2 (opt-out of authorization) is checked, the
undersigned hereby grants the USPTO authority to provide the European Patent Office (EPQ), the Japan Patent Office
{(JPO), the Korean Intellectual Property Office (KIPQ), the State Intellectual Property Office of the People’s Republic of
China (SIPQO)}, the World Intellectual Property Organization (WIPO), and any other foreign intellectual property office
participating with the USPTO in a bilateral or multilateral priority document exchange agreement in which a foreign
application claiming priority to the instant patent application is filed, access to: (1) the instant patent application-as-filed
and its related bibliographic data, (2) any foreign or domestic application to which priority or benefit is claimed by the
instant application and its related bibliographic data, and (3) the date of filing of this Authorization. See 37 CFR 1.14(h)

(1).

B. Search Results from U.S. Application to EPO - Unless box B in subsection 2 {opt-out of authorization) is checked,
the undersigned hereby grants the USPTO authority to provide the EPO access to the bibliographic data and search
results from the instant patent application when a European patent application claiming priority to the instant patent
application is filed. See 37 CFR 1.14(h)(2).

The applicant is reminded that the EPO’s Rule 141(1) EPC (European Patent Convention) requires applicants to submit a
copy of search results from the instant application without delay in a European patent application that claims priority to
the instant application.

2. Opt-Out of Authorizations to Permit Access by a Foreign Intellectual Property Office(s)

A. Applicant DOES NOT authorize the USPTO to permit a participating foreign IP office access to the instant
[ ] application-as-filed. If this box is checked, the USPTO will not be providing a participating foreign IP office with
any documents and information identified in subsection 1A above.

B. Applicant DOES NOT authorize the USPTO to transmit to the EPO any search results from the instant patent
[ ] application. If this box is checked, the USPTO will not be providing the EPO with search results from the instant
application.
NOTE: Once the application has published or is otherwise publicly available, the USPTO may provide access to the
application in accordance with 37 CFR 1.14.
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Attorney Docket Number | MERIOO1-D

Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention INDOOR LIVE BIRD CAPTURE SYSTEM

Applicant Information:

Providing assignment information in this section does not substitute for compliance with any requirement of part 3 of Title 37 of CFR
to have an assignment recorded by the Office.

Applicant {1

If the applicant is the inventor (or the remaining joint inventor or inventors under 37 CFR 1.45), this section should not be completed.
The information to be provided in this section is the name and address of the legal representative who is the applicant under 37 CFR
1.43; or the name and address of the assignee, person to whom the inventor is under an obligation to assign the invention, or person
who otherwise shows sufficient proprietary interest in the matter who is the applicant under 37 CFR 1.46. If the applicant is an
applicant under 37 CFR 1.46 {(assignee, person to whom the inventor is obligated to assign, or person who otherwise shows sufficient
proprietary interest) together with one or more joint inventors, then the joint inventor or inventors who are also the applicant should be

identified in this section.

® Assignee Legal Representative under 35 U.S.C. 117 Joint Inventor

Person to whom the inventor is obligated to assign. Person who shows sufficient proprietary interest

If applicant is the legal representative, indicate the authority to file the patent application, the inventor is:

vI

Name of the Deceased or Legally Incapacitated Inventor:

If the Applicant is an Organization check here. X

Organization Name I\Ileridian Wildlife Services, LLC

Mailing Address Information For Applicant:

Address 1 17 N. Franklin Street

Address 2

City Christiansburg State/Province VA
Country | s Postal Code 04068
Phone Number Fax Number

Email Address

Additional Applicant Data may be generated within this form by selecting the Add button. Add

Assignee Information including Non-Applicant Assignee Information:

Providing assignment information in this section does not substitute for compliance with any requirement of part 3 of Title
37 of CFR to have an assighment recorded by the Office.
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Attorney Docket Number | MERIOO1-D

Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention INDOOR LIVE BIRD CAPTURE SYSTEM

Assignee 1

Complete this section if assighee information, including non-applicant assignee information, is desired to be included on the patent
application publication. An assignee-applicant identified in the "Applicant Information™ section will appear on the patent application
publication as an applicant. For an assighee-applicant, complete this section only if identification as an assignee is also desired on the
patent application publication.

If the Assignee or Non-Applicant Assignee is an Organization check here. X
Organization Name I\lleridian Wildlife Services, LLC
Mailing Address Information For Assignee including Non-Applicant Assignee:
Address 1 17 N. Franklin Street
Address 2
City Christiansburg State/Province VA
Countryi Us Postal Code P4068
Phone Number Fax Number
Email Address
Additional Assignee or Non-Applicant Assignee Data may be generated within this form by o

selecting the Add button.

Signature:

NOTE: This Application Data Sheet must be signed in accordance with 37 CFR 1.33(b). However, if this Application
Data Sheet is submitted with the INITIAL filing of the application and either box A or B is not checked in
subsection 2 of the “Authorization or Opt-Out of Authorization to Permit Access” section, then this form must
also be signed in accordance with 37 CFR 1.14(c).

This Application Data Sheet must be signed by a patent practitioner if one or more of the applicants is a juristic
entity (e.g., corporation or association). If the applicant is two or more joint inventors, this form must be signed by a
patent practitioner, all joint inventors who are the applicant, or one or more joint inventor-applicants who have been given
power of attorney (e.g., see USPTO Form PTO/AIA/81) on behalf of all joint inventor-applicants.

See 37 CFR 1.4(d) for the manner of making signatures and certifications.

Signature |/James G. Passe/ Date (YYYY-MM-DD)| p017-12-22
First Name | James Last Name | Passe Registration Number | 29966
Additional Signature may be generated within this form by selecting the Add button.
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Attorney Docket Number | MERIOO1-D

Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention INDOOR LIVE BIRD CAPTURE SYSTEM

This collection of information is required by 37 CFR 1.76. The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This
collection is estimated to take 23 minutes to complete, including gathering, preparing, and submitting the completed application data
sheet form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to
complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandna, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the attached form related tc a patent
application or patent. Accordingly, pursuant to the requirements of the Act, please be advised that: (1) the general authority for the collection of this information
is 35 U.5.C. 2(b}(2); {2) furnishing of the informaticn solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not furnish the requested information, the U.S.
Patent and Trademark Office may not be able to process and/or examine your submission, which may result in termination of proceedings or abandonment of
the application or expiration of the patent.

The information provided by you in this form will be subject tc the following routine uses:

1 Theinformation on this form will be treated confidentially to the extent allowed under the Freedom of Information Act (5 U.5.C. 552) and the Privacy
Act (5 US.C. 552a). Records from this system of records may be disclosed to the Department of Justice to determine whether the Freedom of
Information Act requires disclosure of these records.

2. Arecord from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a court, magistrate, or administrative
tribunal, including disclosures to opposing counsel in the course of settlement negotiations.

3 Arecord in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request involving an individual, to whom
the record pertains, when the individual has requested assistance from the Member with respect tc the subject matter of the record.

4,  Arecord in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for the information in order to perform
a contract. Recipients of information shall be required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C.
552a(m).

5. Arecord related to an International Application filed under the Patent Cooperation Treaty in this system of records may be disclosed, as a routine use,
to the Internaticnal Bureau of the World Intellectual Property Organization, pursuant to the Patent CooperationTreaty.

6.  Arecord in this system of records may be disclosed, as a routine use, to another federal agency for purposes of National Security review (35 U.S.C. 181)
and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or his/her designee, during an
inspection of records conducted by GSA as part of that agency's responsibility to recommend improvements in records management practices and
programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations geverning inspection of
records for this purpose, and any other relevant (i.e,, GSA or Commerce) directive. Such disclosure shall not be used to make determinations about
individuals.

8.  Arecord from this system of records may be disclosed, as a routine use, to the public after either publication of the application pursuant to 35 U.5.C.
122(b) or issuance of a patent pursuant to 35 US.C. 151. Further, a record may be disclesed, subject to the limitations of 37 CFR 1.14, as a routine use,
to the public if the record was filed in an application which became abandoned cr in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

9. Arecord from this system of records may be disclosed, as a routine use, to a Federal, State, or local law enforcement agency, if the USPTO becomes
aware of a violation or potential viclation of law or regulation.

Safe Haven Wildlife Removal
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Attorney Docket No.: MERIOO1-D
Patent Application No.: TBD

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of. David Henry Brugh
Appl. No.: TBD
Filed: TBD
Confirmation No.: TBD

Art Unit: TBD
Examiner: TBD
Title: INDOOR LIVE BIRD CAPTURE SYSTEM

December 22, 2017

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Request to Submit Preliminary Amendment

In regards to the above identified patent application, Applicant is submitting a
preliminary amendment. Please amend the claims as follows. This listing of the claims
will replace all prior versions and listings of the claims in the application. Claims begin

on page 2 while remarks begin on page 3.

The remainder of this page is intentionally left blank.

MERIO001-D Preliminary Amendment Final 1
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Attorney Docket No.: MERIOO1-D
Patent Application No.: TBD

What is claimed is:

1. (Cancelled)
2. (Cancelled)
3. (Cancelled)
4. (Currently Amended) A device for repeated quick set up for safe live capture of a

flying vertebrate in a large building having a floor comprising:

a) bird netting; and
b) a plurality of adjustable height vertical support poles attached to the

netting, the poles for sitting on the floor and comprising:

I.  ahook for attaching the poles overhead to the ceiling everheard;

ii. apulley attached to an upper portion of at least one of the poles;

and
li. arope attached to the pulley, the rope having attachment devices

to attach the bird netting to the rope wherein the rope is used to

deploy the netting by raising the netting to the upper portion of the

poles .

5. (New) The device according to claim 4 wherein there is at least one pocket in the
netting.

6. (New) The device according to claim 4 wherein the attachment device is a
carabiner.

7. (New) The device according to claim 4 wherein the hook is attached to the ceiling

by hooking on the ceiling rafters.

MERIO001-D Preliminary Amendment Final 2
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. CONFIRMATION NO.
15/851,925 12/22/2017 David Henry Brugh MERI001-D 3815
56608 7590 04/11/2018 | EXAMINER

PASSE' INTELLECTUAL PROPERTY, LLC
1717 BRASSFIELD RD.

RALEIGH, NORTH CAROLINA 27614
UNITED STATES OF AMERICA

CLERKLEY, DANIELLE A

| ART UNIT | PAPER NUMBER
3643
| NOTIFICATION DATE | DELIVERY MODE
04/11/2018 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

JPASSE@PASSEIP.COM
jana@passeip.com
pair@passeip.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

15/851,925 Brugh et al.
Office Action .S‘ummary Examiner Art Unit AlA Status
DANIELLE A CLERKLEY 3643 Yes

-- The MAILING DATE of this communication appears on the cover sheet with the corresponderice address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING
DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6} MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
1)v] Responsive to communication(s) filed on 12/22/2017.
[J A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filedon
2a)[] This action is FINAL. 2b) v This action is non-final.

3)(J An election was made by the applicant in response to a restriction requirement set forth during the interview on
; the restriction requirement and election have been incorporated into this action.

4)(] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under £x parte Quayte, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5) Claim(s)  4-7 is/are pending in the application.

5a) Of the above claim(s) ______is/are withdrawn from consideration.
6) [J Claim(s) __ is/are allowed.
7) Claim(s) 4-7 is/are rejected.
8) [O Claim(s) ____is/are objected to.
9) [OJ Claim(s) ____are subject to restriction and/or election requirement
* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a

participating intellectual property office for the corresponding application. For more information, please see
http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.

Application Papers
10)(J The specification is objected to by the Examiner.
11)(v) The drawing(s) filed on 12/22/2017 is/are: a)lv} accepted or b)(] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)(J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:

a)lJ All b)(J Some** ¢)J None of the:
1.[J Certified copies of the priority documents have been received.
2.0 Certified copies of the priority documents have been received in Application No.

3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).

** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) Notice of References Cited (PTO-892) 3) [ Interview Summary (PTO-413)
) ) Paper No(s)/Mail Date
2) Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b) 4) [ Other:
Paper No(s)/Mail Date 12/22/2017. C—_—
U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paggffgwgéaawﬁg]ﬁ:y%mova'
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Application/Control Number: 15/851,925 Page 2
Art Unit: 3643

Notice of Pre-AIA or AIA Status
The present application, filed on or after March 16, 2013, is being examined
under the first inventor to file provisions of the AlA.
Information Disclosure Statement
The information disclosure statement (IDS) submitted on 12/22/2017 has been
considered by the examiner.
Claim Rejections - 35 USC § 112

The following is a quotation of 35 U.S.C. 112(b):

(b) CONCLUSION.—The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor
regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre-AlA), second paragraph:
The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

Claim 4 is rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AlA), second
paragraph, as being indefinite for failing to particularly point out and distinctly claim the
subject matter which the inventor or a joint inventor, or for pre-AlA the applicant regards
as the invention.

Claim 4 recites the limitation “the hook is attached to the ceiling by hooking on
the ceiling rafters”. However, the ceiling and ceiling rafters are not positively recited as
part of the claimed invention, rendering the claim indefinite.

Claim Rejections - 35 USC § 102
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

Safe Haven Wildlife Removal
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Application/Control Number: 15/851,925 Page 3
Art Unit: 3643

(a)(1) the claimed invention was patented, described in a printed publication, or in public use,
on sale or otherwise available to the public before the effective filing date of the claimed
invention.

(a)(2) the claimed invention was described in a patent issued under section 151, or in an
application for patent published or deemed published under section 122(b), in which the
patent or application, as the case may be, names another inventor and was effectively filed
before the effective filing date of the claimed invention.

Claims 4 and 6 are rejected under 35 U.S.C. 102(a)(1)/(a)(2) as being anticipated
by Hulbert (U.S. Patent Application Publication No. 2014/0141906).

For claim 4, Hulbert discloses a device for repeated quick set up for safe live
capture of a flying vertebrate in a large building having a floor comprising: a) bird netting
(Fig. 1: 14); and b) a plurality of adjustable height vertical support poles (as discussed in
[0025]: poles are 16, 18 are received in sleeves 15 and raised or lowered at various
heights based on the length of the sleeve) attached to the netting (as shown in Fig. 2),
the poles for sitting on the floor and comprising: i. a hook (Fig. 3: 30) for attaching the
poles overhead to the ceiling overheard; ii. a pulley (Fig. 3: 32) attached to an upper
portion of at least one of the poles; and iii. a rope (Fig. 3: 34) attached to the pulley, the
rope having attachment devices (50, 36) to attach the bird netting to the rope wherein
the rope is used to deploy the netting by raising the netting to the upper portion of the
poles (Fig. 12: 350).

For claim 6, Hulbert discloses the device according to claim 4 wherein the
attachment device is a carabiner (Fig. 3: 36).

Claim Rejections - 35 USC § 103
The following is a quotation of 35 U.S.C. 103 which forms the basis for all

obviousness rejections set forth in this Office action:

A patent for a claimed invention may not be obtained, notwithstanding that the claimed
invention is not identically disclosed as set forth in section 102, if the differences between the
claimed invention and the prior art are such that the claimed invention as a whole would have

Safe Haven Wildlife Removal
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Application/Control Number: 15/851,925 Page 4
Art Unit: 3643

been obvious before the effective filing date of the claimed invention to a person having
ordinary skill in the art to which the claimed invention pertains. Patentability shall not be
negated by the manner in which the invention was made.

Claim 5 is rejected under 35 U.S.C. 103 as being unpatentable over Hulbert in
view of Rigoli (U.S. Patent Application Publication No. 2013/0190109).

For claim 5, Hulbert discloses the invention substantially as claimed, but fails to
specifically show there is at least one pocket in the netting. However, Rigoli teaches a
device comprising a netting (Fig. 1: 20), further comprising at least one pocket (Fig. 9
and [0070]: at arrow 1). It would have been obvious to one having ordinary skill in the
art before the effective filing date of the claimed invention to have modified the device of
Hulbert to include the at least one pocket as taught by Rigoli for the advantage of
providing a receiving system.

Claim 7 is rejected under 35 U.S.C. 103 as being unpatentable over Hulbert, as
above.

For claim 7, Hulbert, as best understood, fails to discloses the device according
to claim 4 wherein the hook (Fig. 3: 30) is attached to the ceiling by hooking on the
ceiling rafters. However, it would have been obvious to one having ordinary skill in the
art before the effective filing date of the claimed invention to have modified the device of
Hulbert to include attaching the hook to the ceiling by hooking on to ceiling rafters, for
the advantage of providing a secure safety netting within an indoor gym or stadium.

Conclusion
The prior art made of record and not relied upon is considered pertinent to

applicant's disclosure. See Notice of References Cited.

Safe Haven Wildlife Removal
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Application/Control Number: 15/851,925 Page 5
Art Unit: 3643

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to DANIELLE A CLERKLEY whose telephone number is
(671)270-7611. The examiner can normally be reached on 8:30AM-5PM.

Examiner interviews are available via telephone, in-person, and video
conferencing using a USPTO supplied web-based collaboration tool. To schedule an
interview, applicant is encouraged to use the USPTO Automated Interview Request
(AIR) at http://www.uspto.gov/interviewpractice.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s
supervisor, Peter Poon can be reached on 571-272-6891. The fax phone number for
the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/DANIELLE A CLERKLEY/
Examiner, Art Unit 3643

Safe Haven Wildlife Removal
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Attorney Docket No.: MERIOO1-D
Patent Application No.: 15/851,925

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of: David Henry Brugh
Appl. No.: 15/851,925

Filed: December 22, 2017
Confirmation No.: 3815

Art Unit: 3643

Examiner: Danielle A Clerkley

Title: INDOOR LIVE BIRD CAPTURE SYSTEM
April 18, 2018

Mail Stop Amendment
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

In Response to the Non-Final Office Action dated April 11, 2018

In response to the Non-Final Office Action dated April 11, 2018, for the above-identified
patent application, please enter the following amendment and response. The claims
begin on page 2 while the remarks begin on page 4. The remainder of this page is

intentionally left blank.

MERIO01-D NFOAR Final 1

Safe Haven Wildlife Removal
Ex. 1002
Page 17 of 32



Attorney Docket No.: MERIOO1-D
Patent Application No.: 15/851,925

What is claimed is:

1. (Cancelled)
2. (Cancelled)
3. (Cancelled)
4. (Currently Amended) A device for repeated quick set up for safe live capture of a

flying vertebrate indoors in a large building having a floor and a ceiling supported

by rafters or beams comprising:

a) bird netting capable of catching and holding the flying vertebrate when it

flies into the bird netting; and

b) a plurality of adjustable height vertical support poles attached to the
netting, the poles for sitting on the floor and comprising:

I.  ahook positioned at the top of the poles designed for attaching the

poles overhead to the ceiling by attachment over the top of one of

the ceiling rafters and the ceiling beams:

ii. apulley attached to an upper portion of at least one of the poles;
and

li. arope attached to the pulley, the rope having attachment devices
to attach the bird netting to the rope wherein the rope is used to
deploy the netting by raising the entire bird netting to the upper

portion of the poles in a position to capture the flying vertebrate.

5. (Currently Amended) The device according to claim 4 wherein there is at least

one bird capture pocket in the netting.

MERIO01-D NFOAR Final 2
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6. (Previously Presented) The device according to claim 4 wherein the attachment
device is a carabiner.

7. (Cancelled).

MERIO01-D NFOAR Final 3
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Attorney Docket No.: MERIOO1-D
Patent Application No.: 15/851,925

REMARKS

The claims of the application are 4 through 6. Claims 4 and 5 have been amended.
Claim 7 has been cancelled. Claim 4 was amended to more specifically claim the
invention as intended, including claiming the entire net needs to be deployed in an
upper position and the bird netting must be capable of catching and holding a bird that

flies into the netting.

Claim 4 was rejected under 35 USC 112 as not positively reciting certain elements. The
claims have been amended to correct the oversight and withdrawal of the rejection

under 35 USC 112 is requested.

Claims 4 and 6 were rejected as anticipated under 35 USC 102 by Hulbert. Hulbert is
not in the field of Bird capture. Rather, it is an outdoor ball safety netting system [0020]
designed to be deployed between the ground and the upper portion of the poles (see
Figures 1 and 2) in order to stop balls from passing the location of the netting. It is
designed to keep the netting taut in order to stop the ball from passing. It is not
designed to capture a ball, only to stop it from passing the net. There is no teaching at
all on how to capture a ball. It is noted, even if it did teach ball capture, the netting for
bird capture is different. It is taught by Hulbert that the bottom of the poles rest on the
ground, but that the top of the poles are unsupported; making it impossible to attach the
poles to the top of a rafter or beam. Since it is taught that the device of Hulbert is only
for outdoor use; it is clear that there is nothing to attach the top of the poles to, and as

such, it would not be anticipated or obvious to have a rafter hook on the top of the pole

MERIO01-D NFOAR Final 4
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Attorney Docket No.: MERIOO1-D
Patent Application No.: 15/851,925

used outdoors. The hook 30 noted by Examiner is not capable of hanging over the top

of a rafter or beam.

Applicant’s claims, as now amended, claim that the pulleys are capable of raising the
entire netting to an upper position during use; and that the netting is of the type and
position to catch and hold a flying vertebrate flying into the netting. The entire netting
needs to be raised to the upper part of the poles to prevent it from blocking activities on
the floor of the building it is used in. Applicant now has claimed that the hook is capable
of hanging over the top of the rafter or beam. Accordingly, the Hulbert reference does
not teach each and every limitation of the claims as amended. Withdrawal of the

rejection under 35 USC 102 is requested.

Claim 5 is rejected under 35 USC 103 as being anticipated over Hulbert in view of

Rigoli.

In order to support a 103 rejection, the references must either be in the same field or
solve a same, or similar, problem. The Hulbert reference does neither. As noted above,
the Hulbert reference is in the field of OUTDOOR ball safety; namely, stopping a ball,
not catching a flying vertebrate or a ball, for that matter. Further, it does not solve the
problem postulated by Applicant, namely, being able to catch and hold a flying
vertebrate flying around the ceiling indoors. A flying vertebrate will neither be caught,
nor held by the Hulbert netting device, since it is held taught to stop balls from hitting it.
It is designed as a see through wall and not a capture device. It is clear, therefore, that
Hulbert neither solves the problem solved by Applicant, nor is in the same field as

Applicant’s invention. Applicant requests withdrawal of the reference.

MERIO01-D NFOAR Final 5
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Rigoli is cited to show netting with a pocket. However, once again, the reference is
neither in the field of flying vertebrate capture, nor does it solve the problem solved by
the pocket of Applicant. Namely, the pocket of Applicant is capable of catching and
holding a flying vertebrate, the pocket of Rigoli is too big to capture a flying vertebrate
and it is not arranged to hold it in the netting in any manner. Accordingly, withdrawal of
the Rigoli reference is requested. Even further, the two references, if combined, do not
teach each and every limitation of Applicant’s claims as amended. Accordingly, the

rejection under 35 USC 103 is requested withdrawn.

The application is in condition for allowance. Early and favorable reconsideration and

passage of the application to issuance is requested.

MERIO01-D NFOAR Final 6

Safe Haven Wildlife Removal
Ex. 1002
Page 22 of 32



Attorney Docket No.: MERIOO1-D
Patent Application No.: 15/851,925

DEPQOSIT ACCOUNT

The Commissioner is hereby authorized to charge any fees

associated with the filing of this correspondence to Deposit Account No. 50-3676.

Respectfully Submitted,

/James G. Passé/

James G. Passé

Reg. No. 29,966

Customer No. 56608

Passé Intellectual Property, LLC
1717 Brassfield Road

Raleigh, NC 27614

Tel: 919-256-8196

Fax: 919-848-5032

Certificate of EFS-Web Transmission

| hereby certify that this correspondence is being transmitted via the U.S. Patent and
Trademark Office electronic filing system (EFS-Web) to the USPTO on April 18, 2018.

Typed or printed name of person signing this certificate

Meghan Kelly

Signature:

/Meghan Kelly/
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56608 7590 08/10/2018
PASSE' INTELLECTUAL PROPERTY, LLC CLERKLEY, DANIELLE A
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United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.UsSpto.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
15/851,925 12/22/2017 David Henry Brugh MERI001-D 3815
56608 7590 08/10/2018 | EXAMINER |
PASSE' INTELLECTUAL PROPERTY, LLC CLERKLEY, DANIELLE A
1717 BRASSFIELD RD.
RALEIGH, NORTH CAROLINA 27614 | ART UNIT PAPERNUMBER |
UNITED STATES OF AMERICA 3643

DATE MAILED: 08/10/2018

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(Applications filed on or after May 29, 2000)

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance.

Section 1(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the requirement
that the Office provide a patent term adjustment determination with the notice of allowance. See Revisions to Patent
Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer providing an initial
patent term adjustment determination with the notice of allowance. The Office will continue to provide a patent term
adjustment determination with the Issue Notification Letter that is mailed to applicant approximately three weeks prior
to the issue date of the patent, and will include the patent term adjustment on the patent. Any request for reconsideration
of the patent term adjustment determination (or reinstatement of patent term adjustment) should follow the process
outlined in 37 CFR 1.705.

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.
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OMB Clearance and PRA Burden Statement for PTOL-85 Part B

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and Budget
approval before requesting most types of information from the public. When OMB approves an agency request to
collect information from the public, OMB (i) provides a valid OMB Control Number and expiration date for the
agency to display on the instrument that will be used to collect the information and (ii) requires the agency to inform
the public about the OMB Control Number’s legal significance in accordance with 5 CFR 1320.5(b).

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain
or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is
governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon
the individual case. Any comments on the amount of time you require to complete this form and/or suggestions
for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office,
U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection
of information unless it displays a valid OMB control number.

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements
of the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)
(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information
is used by the U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent
application or patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not
be able to process and/or examine your submission, which may result in termination of proceedings or abandonment
of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting

a request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

. A record related to an International Application filed under the Patent Cooperation Treaty in this system of

records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General Services,

or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility

to recommend improvements in records management practices and programs, under authority of 44 U.S.C.

2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection

of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall

not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of

the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record

may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed

in an application which became abandoned or in which the proceedings were terminated and which application

is referenced by either a published application, an application open to public inspection SatenHssiexd Wilthiie. Removal
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Application No. Applicant(s)
; . 15/851,925 Brugh et al.
Notice OfAllowab//”:V Examiner Art Unit AlA Status
DANIELLE A CLERKLEY 3643 Yes

-- The MAILING DATE of this communication appears on the cover sheet with the corresponderice address--
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Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file areply complying with the requirements
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5. CORRECTED DRAWINGS (as "replacement sheets") must be submitted.
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Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of each
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6..J DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.
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2.[J Information Disclosure Statements (PTO/SB/08), 6. ¥} Examiner's Statement of Reasons for Allowance
Paper No./Mail Date .
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4.(¥) Interview Summary (PTO-413),
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Notice of Pre-AIA or AIA Status
The present application, filed on or after March 16, 2013, is being examined

under the first inventor to file provisions of the AlA.

EXAMINER’S AMENDMENT
An examiner’s amendment to the record appears below. Should the changes
and/or additions be unacceptable to applicant, an amendment may be filed as provided
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be

submitted no later than the payment of the issue fee.

Authorization for this examiner's amendment was given in an interview with

James Passé on 8/1/2018.

The application has been amended as follows:

Claim 4, lines 8-9, “a hook positioned at a top of the poles designed for attaching
the poles” has been changed to --a hook positioned at a top of each pole of the plurality
of poles configured to attach the plurality of poles--.

Claim 4, line 11, “at least one of the poles” has been changed to --at least one
pole of the plurality of poles--.

Claim 4, lines 14-16, “to attach the bird netting to the rope wherein the rope is
used to deploy the netting by raising the entire bird netting to the upper portion of the

poles in a position to capture the flying vertebrate” has been changed to —to attach the
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bird netting to the rope, wherein the rope is configured to raise the entire bird netting to
the upper portion of the plurality of poles in a deployed position to capture the flying
vertebrate--.

Claim 5, “The device according to claim 4 wherein there is at least one bird
capture pocket in the netting” has been changed to --The device according to claim 4
further comprising at least one bird capture pocket in the bird netting--.

Claim 6, “The device according to claim 4 wherein the attachment device is a
carabiner” has been changed to --The device according to claim 4 wherein the
attachment devices are carabiners--.

Reasons for Allowance

Claims 4-6 are allowed.

The following is an examiner’s statement of reasons for allowance: The prior art
reference to Hulbert U.S. 2014/0141906 shows a ball safety netting system comprising
a netting, a plurality of poles, a hook, a pulley and a rope. However, Hulbert fails to
show a plurality of adjustable height vertical poles, a hook positioned at a top of each
pole of the plurality of poles configured to attach the plurality of poles overhead to the
ceiling by attachment over the top of one of the ceiling rafters and the ceiling beams,
and wherein the rope is configured to raise the entire bird netting to the upper portion of
the plurality of poles in a deployed position to capture the flying vertebrate.

Any comments considered necessary by applicant must be submitted no later
than the payment of the issue fee and, to avoid processing delays, should preferably
accompany the issue fee. Such submissions should be clearly labeled “Comments on

Statement of Reasons for Allowance.”
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Conclusion

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to DANIELLE A CLERKLEY whose telephone number is
(671)270-7611. The examiner can normally be reached on 8:30AM-5PM.

Examiner interviews are available via telephone, in-person, and video
conferencing using a USPTO supplied web-based collaboration tool. To schedule an
interview, applicant is encouraged to use the USPTO Automated Interview Request
(AIR) at http://www.uspto.gov/interviewpractice.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s
supervisor, Peter Poon can be reached on 571-272-6891. The fax phone number for
the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.
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