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UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE PATENT TRI AL AND APPEAL BOARD

AVPHENCL CORP. ,

Peti ti oner,
Case No. | PR2023-01363
VS.
Pat ent No. 9, 008, 483
PPC BROADBAND, | NC. ,

N N N N N N N N N

Pat ent Omer.

VI DEOCONFERENCE DEPOSI TI ON OF DR. CHARLES A. ELDERI NG
produced, sworn, and exam ned renotely on August 20,
2024, before Emly S. Bergren, RPR, CRR, MO CCR #1353,
KS CCR #1686, in a certain cause now pending in the
United States Patent and Trademark O fice before the
Patent Trial and Appeal Board between AMPHENOL CORP.,
Petitioner, vs. PPC BROADBAND, | NC., Patent Owner; on

behal f of the Petitioner.
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I T I'S HEREBY STI PULATED AND AGREED by and bet ween

counsel for all parties that this deposition may be
taken in shorthand by Emly S. Bergren, a Certified
St enographic Court Reporter within and for the States
of M ssouri and Kansas, and afterwards transcri bed
into typewiting; and the signature of the witness is
expressly wai ved.

* * * * *

(Deposition conmmenced at 9:02 a.m Central
Standard Tine.)

MR HART: Paul Hart with Erise IP on
behal f of Petitioner, Anmphenol. Wth ne also from
Erise IP is Kevin Rongish.

MR SULLIVAN: Denis Sullivan from
Barcl ay Danon in Syracuse. Wth ne onthe line is
Alice Merville who is a sunmer associate this year at
Bar cl ay Danon.

DR CHARLES A. ELDERI NG
of |lawful age, produced, sworn, and exam ned renotely
on behalf of the Petitioner, deposes and says:
EXAM NATI ON
BY MR HART:
Q Good norning, Dr. Eldering. Just to get us
started, can you state your full nane for the record?

A It's Charles A Eldering, E-I-d-e-r-i-n-g.
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Q Have you been deposed before, Dr. Eldering?

A. Yes, | have.

Q Appr oxi mately, how many tines?

A At | east 30 tines.

Q kay. The court reporter went through sone
ground rules; nost inportantly that we need to speak
one at a tine. To that end, | will do ny best not to
speak over you, and | would just ask that you do your
best not to speak over ne. |If | begin asking a
question before you have finished your prior answer,
will you please |et me know so | can stop speaki ng,
and you can finish your answer?

A. Yes, | wll.

kay. Very good.

It's ny job to ask clear questions today.
If you don't understand any of ny questions in the
aspect of a question | pose, please let nme know so |
can rephrase or clarify. |Is that fair?

A Yes.

Q kay. Is there any reason, nedical or
ot herwi se, that you would be unable to answer ny
questions fully and truthfully today?

A There is no reason.

Q Al right. Very good.

You' ve submitted two declarations in this
mﬁi};ﬁggamom Lexitas operates in all 50 stat(e:sa ﬁ‘fr(])? n||sa Ii'gi?rr:]sgi glvgt?;«a (;ﬁq;lir%j Nevada Registration #116F. LEXITAS
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proceedi ng; correct?

A That is correct.

Q kay. I'd like to start with your initia
decl arati on, which has been marked Exhibit 2001 in
this proceeding. | understand you have cl ean copies,
and | see that you're pulling that out. Can | refer
to printed page 3, paragraph 11 in Exhibit 20017

A Yes. |'mthere.

Q Ckay. Very good.

Starting in this paragraph, you provide an
overvi ew of certain rel evant professional experience
that you've gained over the years pertinent to this
proceeding; is that right?

A That is correct.

Q kay. I n paragraph 11, you note that you
wor ked for Alcatel from 1990 to 1993, includi ng work
on passive optical and network technol ogy and DSL
technol ogy. Do you see that?

A Yes, | do.

Q Did you work with any drop interface boxes
at this job?

A W worked with a box that was terned an
optical network termnation unit, which served as a
drop interface box -- well, it was at the end of the
network in the building, so it received a fiber that,

mﬁi};ﬁggamom Lexitas operates in all 50 stat(e:sa ﬁ‘fr(])? n||sa Ii'gi?rr:]sgi glvgt?;«a (;ﬁq;lir%j Nevada Registration #116F. LEXITAS
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inthe termnology in this case is typically referred

to as a distribution fiber.
Q Ckay. So the input to that box was a
di stribution fiber fromthe service provider?
A That is correct.
Q What was the output of that box?
A The out put of that box woul d have been
twsted wire pair for the part that | worked on.
There was al so sonetines an overlay that provided
tel evision services over coaxial cables.
Q kay. Both twi sted pair and coaxial cables

are non-optical fiber comunication technol ogies;

correct?
A. That is correct, yes.
Q Did you, personally, have experience

installing the input fiberoptic cable into those boxes
at Alcatel ?

A | did not.

Q Did you work with any m d-span access boxes
at Alcatel ?

A | did not personally work with those
particular units in that position.

Q Did you have any personal exposure to field

splicing fiberoptic cables at Al catel ?

A W were -- | was necessarily aware of the
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
www.lexitaslegal.com California Firm Registration #179
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state of the technology, and | had to incorporate the

typical | oss paraneters fromsplices into the system
design, but | was not responsible for any splicing or
was not directly responsible for the splicing

t echnol ogy.

Q kay. And were those splices that you were
necessarily aware of at Al catel have been opti cal
fiber to optical fiber splices or optical fiber to
tw sted pair or coaxial?

A Wll, just to clarify, you can't splice
optical fiber to twisted wire pair, so to answer your
guestion nore directly, the splices we were concerned
with were all fiber to fiber splices, as well as being
concerned with a connectorization to nmake sure the
fibers were connectorized. |f once connectorized,
they were received at a unit, there may have been
conversion fromoptical to electrical. But again, the
splices were all optical fiber to optical fiber.

Q kay. Are you famliar with the term
"pigtail"?

A | am vyes.

Q Is a pigtail a type of product that allows
you to splice an optical fiber to a pre-connectorized
pi ece of fiber that can then be plugged into sonething

that converts fromoptical to a different technol ogy?

(72)
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A That is accurate. And to further clarify,

the pigtail then avoids the field connectorization and
all ows the operations to be limted to splicing
oper ati ons.

Q | see. And the splicing that you were
aware of as part of your work at Alcatel, was that a
splice fromthe distribution fiber to a pigtail?

A Coul d you repeat the question, please?

Q Sure. You said you were necessarily aware
of certain splicing during your tinme at Alcatel. Was
that splicing that you were aware of splicing between
the fiberoptic distribution cable and pigtails?

A Yes. It would have enconpassed t hat
splicing, but also would have involved splicing into
passive optical splitters, and | believe sone of those
splitters came with fibers already attached, so there
may have been splices directly into a splitter, |ike,
alto 16 splitter, as well as splicing into pigtails.

Q Under st ood.

Let's turn to paragraph 12 on that sane
page of Exhibit 2001, your initial declaration. You
note in this paragraph that you worked at Ceneral
I nstrunment Corporation from 1993 to 1995, and you note
that you worked on hybrid fiber coaxial networks; is

that right?
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A That is correct, yes.

Q Did you work with any drop interface boxes
at this job?

A There were aspects of sone of the -- sone
of the system designs also involved optical network
term nation units of sone sort, so those were -- they
were a type of distribution interface box. But in
sonme circunstances, the coaxial cable went right into
the home without the use of a box. [It's typical in
the cable industry -- or the cable industry didn't
al ways use interfaces, interface boxes and doesn't
al ways use them

I"'msorry if that answer was uncl ear.

Q Wth the assistance of realtine, |I'm
re-reading it to see what | mght want to ask you to
clarify.

So can you provide a broader description of
the service that was provided and the technol ogi es
used to provide the service that you worked on at
General Instrument Corporation?

A. Yes. Well, | was retained in particular to
work on a product that was to bring tel ephone service,
what was called POTS, plain old tel ephone service,
over the hybrid fiber coaxial network. So the way

that that worked was we were designing systens, and

(72)
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there was a -- the design systens in which there was a
unit typically in the hone, not necessarily at the
demarcation point, and that systemwould provide -- it

had an interface for a telephone line, and it would
provi de tel ephone service back over the cable network.
The cabl e network, the hybrid fiber coax network being
conprised of a coax cable to and fromthe hone or a
coax cable to the hone that carried signals in both
directions to a point in the network where it was
converted to optical and then went back to the --
what's called the head end, and so | was in charge of
the system design. There were sone challenges with
respect to noise in the cable systemand then the
actual design of how the signals would be transported.
But nmy initial focus was on phone service over those
networks and | ater evolved into other simlar types of
network that carried all of the signals in an
integrated digital whole.

Q Did any of your work at General |nstrunent
Corporation focus on the installation, the field
installati on aspects of the optical fiber portions of
t hat network?

A Coul d you repeat the question, please?

Q Did any of your work at General |nstrunent

Corporation focus on the field installation aspects of

(72)
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the optical fiber portions of that network?

A. Vell, simlar to ny position at Al catel, we
had to be aware of any types of problens, |osses that
could occur in the fiber network, but we were
generally -- our assunption was that the fibers were
properly installed and carried the signals with
accept abl e | oss.

Q kay. So is it correct to say that you did
not have any invol venent or oversight of optical fiber
splicing in your role at General |nstrunent
Cor por ati on?

A | would say that that is accurate, yes.

Q Going to the next paragraph, paragraph 13
in your initial declaration, Exhibit 2001, you note
that you have experience working for your own conpany,
Technol ogy, Patents & Licensing, Inc., analyzing
patents and investigating products to assess
infringement. |Is that a correct interpretation of
t hat paragraph?

A It is. | would note that the conpany is
now cal l ed CAsE Analysis. | think this was witten in
ki nd of a chronol ogi cal order and perspective, but |
still have the sane corporate entity. It's called
CAsE Analysis, and it does simlar work. It |ooks at

patents and patent portfolios and products.

(72)
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Q Have you assessed any drop interface boxes

in your role at the entity that was called Technol ogy,
Patents & Licensing, Inc.?

A Coul d you repeat the question, please?

Q Sure. Have you assessed any drop boxes in
your role at this entity?

A | have been active in the analysis of
optical networks including, sonetines the term nol ogy
soneti nmes uses optical |line termnation, optical
network term nation. Those are standard terns in the
worl d of passive optical networks. But as such, it
has i ncl uded anal ysis of many types of boxes including
network interface device boxes or Dl Bs.

Q I"mgoing to get to term nol ogy eventually.
You know, we're not going to focus on your background
all day. Wat is your preferred termfor the type of
term nated box, drop interface box, network interface
box? What is the catch-all termthat you' d prefer to
use today for that box, if there is one?

A Well, drop interface box is accurate, and |
can live with that. | think the bigger area of

confusion is the namng of the cables, so as |long as

we can keep -- DIBis fine for ne --

Q Ckay.

A. -- if you want to refer to it as that.
888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS
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Q DI B. kay.

In your role at Technol ogy, Patents &
Li censing, Inc., or the subsequent entity, did you
have any professional exposure to installing
fi beroptics in a DI B?

A Coul d you repeat the question, please?

Q Sure. Wiat's the -- let ne ask a
clarifying question. Wat is the easiest nane to use
that captures this entity, this patent analysis entity
that you own?

A. Just call -- | nmean, you can call it
CAsE Analysis. That's what | go by now, so --

Q kay. And if | say, "CAsE Analysis," that
will capture the full tinme span?

A Yes.

Q kay. In your role at CAsE Anal ysis, have
you had any professional exposure to installing
fiberoptics in drop interface boxes?

A The professional exposure has been in the
form of anal yzing systens, usually those described in
patents, and anal yzing the types of connections and
functionality in the D Bs, thenselves. It has not
i nvol ved extensive field work; although, I have been
exposed to sone particular products, nore in the

passi ve optical network area.

(72)
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Q Ckay. Can you recall any specific products
in the passive optical network area that you have been
exposed to in your role at CAsE Anal ysis?

A Yes. The Verizon Fios system which is
probably one of the |eading passive optical --
certainly, to ny know edge, the | eadi ng passive
opti cal network technology used in the US anyway, and
I've had specific exposure to that product |ine and
t he devi ces used there.

Q kay. Have you had exposure to splicing
optical fibers within the Verizon Fios systen?

A Not extensively. The systens there in ny
experience tended to use pre-connectorized fibers.
Actually ordered the fibers to be a specific |ength.
When they brought the fiber to the home, they actually
cal cul ated fromthe database the lengths to kind of
avoid any field splicing, so that was nmy experience in
the times that | |ooked at the product and spoke to
the crews.

Q Al right. Let's transition to the
subst ance of your opi nions.

Your second declaration was submitted in
support of the Patent Oaner Response; correct?

A That is correct, yes.

Ckay. And |I've had that nmarked
mﬁi};ﬁggamom Lexitas operates in all 50 stat(e:sa ﬁ‘fr(])? n||sa Ii'gi?rr:]sgi glvgt?;«a (;ﬁq;lir%j Nevada Registration #116F. LEXITAS
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Exhi bit 2007. Do you have access to that in front of

you?

A Yes. | have it in front of ne.

Ckay. Very good.

So just as a starter question to set the
table a bit, in your opinions set forth in
Exhi bit 2007, did you apply any expressed claim
constructions for any claimterns?

MR, SULLIVAN. (Qbjection to form

A | used the plain and ordinary neani ng of
the terns as | viewed a POSI TA woul d have under st ood
themat the tine of the invention.

Q (By M. Hart) Can | have you turn to the
tabl e of contents on pages i and ii in Exhibit 20077?

A ["mthere.

Q kay. Just as a lead-in to these
questions, | want to understand, you know, what you
have opi ned on, the kind of scope of your opinions
here. |1 think the table of contents is a good junping
off place for ne to ask those questions.

So as we see in the table of contents
starting at Section 7, that introduces your opinions
specific to the challenged clainms in this proceeding.
And in Section 7, subsections A B, and C, you raise a

nunber of issues with the petition's chall enge of

=
=
wn
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I ndependent Claim1 and dependent Clains 2 and 10; is
that correct?

A That is correct, yes.

Q Am | correct that in each of these
sections, you disagree with Petitioner's expert,

Dr. Kiaei, that a POSI TA woul d have been notivated to
conbine the prior art references as proposed in the
petition?

A That is correct, yes.

Q kay. If we set aside notivation to
conbi ne and we assune that the references have been
conbi ned as proposed in the petition, have you opi ned
that the proposed conbinations fail to satisfy the
chal | enged clains for any specific reason?

MR, SULLI VAN: (Objection to form

A Coul d you repeat that question, please?

Q (By M. Hart) | can. If we set aside
notivation to conbine, and we assune that the
ref erences have been conbi ned as proposed in the
petition, have you opined that the proposed
conbi nations fail to satisfy the challenged clains for
any specific reason?

MR, SULLI VAN. Objection to form

A Well, as |I've stated in ny report, it's ny
opi nion that the challenged clains are not obvious,

mﬁi};ﬁggamom Lexitas operates in all 50 stat(e:sa ﬁ‘fr(])? n||sa Ii'gi?rr:]sgi glvgt?;«a (;ﬁq;lir%j Nevada Registration #116F. LEXITAS
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and | believe that the non-obvi ousness of the clains

is based on a number of factors, but not [imted to
the notivation to conbi ne.
Q (By M. Hart) GCkay. Let's take it in

pi eces then so we can get a little nore specific and
del ve into that response.

For independent Claiml1, if we assune
Hol nberg and Battey have been conbi ned as proposed in
the petition, have you opined that such a conbi nation
fails to satisfy any specific claimelenent in
Caim1?

MR, SULLIVAN. (Qbjection to form

A As | have stated in, | think it's -- 1"l

refer to your expert's, Dr. Kiaei's report, it's a
fairly detailed review of the |egal standard for
obvi ousness, so he lays out those criteria well.

And to answer your question, it is ny
opi nion that the challenged cl ains are not obvi ous.
My anal ysi s enconpasses notivation to conbi ne as wel |
as issues of inoperability, and those are just sone of
the reasons that | believe the clains are not obvious
over the art; although, there may be others. And that
| have focused ny analysis on those reasons as you've
identified in the index.

Q (By M. Hart) Have you discussed any

(72)
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specific claimelenent in Caim1l that you believe the

proposed conbi nati on of Hol nberg and Battey fails to
satisfy?
MR, SULLIVAN. (Qbjection to form

A Wth respect to Caiml1, | have focused ny
anal ysis on claimelenents 1D and 1C.

Q (By M. Hart) And is it your opinion that
t he proposed conbi nati on of Hol nberg and Battey fail
to satisfy claimelenents 1D and 1C for any particul ar
reason?

MR. SULLI VAN. Cbjection to form

A Coul d you repeat the question, please?

Q (By M. Hart) |Is it your opinion that the
proposed conbi nati on of Hol nberg and Battey fail to
satisfy claimelenents 1D and 1C?

MR, SULLIVAN. (Qbjection to form

A Yes. The proposed grounds including the
conbi nati on of Hol nberg and Battey, and ground 3,
conbi nati on of Hol nberg, Battey, and Bl ankenshi p, do
not render obvious at |least claimelenents 1D and 1C
of Claima1.

Q (By M. Hart) And what claimelenents
within those limtations 1D and 1C do the conbi nati ons
fail to satisfy? 1'masking you what's mssing. |If

we assune the references are conbi ned as proposed in
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the petition, what's mssing fromthem if anything?

MR. SULLI VAN. CObjection to form

A The cited conbinations fail to render
Claim1 obvious, in particular addressing claim
el ements 1C and D because the POSI TA woul d not be
notivated to replace an unhinged and stationarily
fastened splice tray which is designed to protect
fibers and splices with a hinged and rotatably coupl ed
splice tray that would no | onger protect such fibers
and splices as |'ve described in paragraphs 151
t hrough 193 of ny declaration, as well as for the
reasons that replacing Hol nberg' s unhi nged and
stationarily fastened splice tray with a hinged and
rotationally coupled splice tray woul d change the
splice tray's basic principle of operation and render
it inoperable for its intended purposes as | describe
i n paragraphs 194 through 233 of ny second
decl arati on.

Q (By M. Hart) |If Holnberg's splice tray
were nodified with a hinge pursuant to Battey's
t eachi ngs as proposed in the petition, would that
conbination fail to satisfy any specific claimelenent
in daim1l?

MR, SULLIVAN. (Qbjection to form

A Coul d you repeat the question, please?
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Q (By M. Hart) Yes. |If Holnberg' s splice

tray were nodified with a hinge pursuant to Battey's
teachings as proposed in the petition, would that
conbination fail to satisfy any specific claim el enent
in daim1l?

MR. SULLI VAN. Cbjection to form

A Well, | don't believe that Hol nberg's
unhi nged and stationarily fastened splice tray would
be conbined by a POSI TA to create the hinge structure
and fiber storage panel as described in claimelenents
1D and 1C, so | don't think that the conbi nati on
wor ks, nor woul d a PCSI TA conbine the references in
that way to neet the limtations of claimelenents 1D
and 1C

Q (By M. Hart) Under st ood.

Dr. Eldering, do you understand what |'m
asking? Let ne say it another way. Do you understand
t he distinction between, on the one hand, a notivation
to conbine prior art references; and on the other
hand, once references have been conbi ned, whether that
conbi nation satisfies the claimlimtations? Does
that distinction make sense?

MR, SULLI VAN. Objection to form

A Sonme further clarification mght be

hel pful .
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Q (By M. Hart) GCkay. What were you

confused about? Wat mght | clarify in attenpting to
di stingui sh between notivation to conbi ne references
and then separately proving that the conbi nati on of
references satisfy the clain®

MR. SULLI VAN. Cbjection to form

A Well, I -- 1 don't want to argue with you,
but I"'ma little -- I"'mnot sure the references can be
effectively conbined to achieve the goal of the
cl ai ms; and hence ny answer, which goes beyond
notivation in the sense that a POSI TA woul dn't nake
such conbination for a variety of reasons; not only
notivation, but also because of inoperability. So I
can't agree with the statenment that the references can
be conbined to achieve the goals of claimelenents 1C
and 1D.

Q (By M. Hart) | see.

Have you perforned an anal ysis that assunes
the references have been conbined as the petition
proposes in order to assess whether that proposed
conbi nation satisfies the chall enged clains?

MR, SULLIVAN. (Qbjection to form

A To answer your question, yes. Because --

in fact, because the PTAB has instituted this

proceeding, | have had to performny anal ysis based on
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the assunption that sonmeone, in particular, the PTAB

bel i eves that the references nmay be conbi nable in sone
way, and as such, | have perforned ny anal ysis based
on the assunption that the references are conbi nabl e
and have provided ny anal ysis that the conbinations of
ei ther Hol nberg or Battey and the conbi nati on of

Hol nberg, Battey, and Bl ankenship do not render --
with respect to the claimwe' re speaking about,
Caim1l, do not render Claim1 obvious.

Q (By M. Hart) What specific claimelenents
are mssing in the presuned conbi nati on of Hol nberg
and Battey or Hol nberg, Battey, and Bl ankenshi p?

MR, SULLIVAN. (Cbjection to form

A Coul d you repeat the question, please?

Q (By M. Hart) \What specific claimelenents
are mssing in the presuned conbi nati ons of Hol nberg
and Battey or Hol nberg, Battey, and Bl ankenshi p?

MR. SULLI VAN: Sane objection.

A Well, it is nmy opinion that at |least claim
el ements 1D and 1C are not rendered obviousness in the
conbi nati ons that we are di scussing.

Q (By M. Hart) Wat is mssing in
limtation 1C in the proposed conbi nati on of Hol nberg
and Battey?

MR. SULLI VAN. Sane obj ecti on.
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A Coul d you repeat the question once nore?

And I'Il answer it right straight away.

Q (By M. Hart) Wat is mssing from
limtation 1C in the proposed conbi nati on of Hol nberg
and Battey?

MR. SULLI VAN. Cbjection to form

A Wth respect to claimelenment 1C, Hol nberg
Is mssing a fiber storage panel having a hinged
connection to the base unit on the side opposite the
hi nged connection of the cover to the base unit such
that the fiber storage panel is novable relative to
the base unit and configured to be stored between the
base unit and the cover.

And Battey is mssing a fiber storage panel
havi ng a hi nged connection to the base unit on the
si de opposite the hinged connection of the cover to
the base unit such that the fiber storage panel is
novabl e relative to the base unit and configured to be
stored between the base unit of the cover because
Battey's structure that is being attenpted to conbine
is a splice tray.

|'"ve conpleted ny answer. Sorry.

MR. HART: Okay. |I'mgoing to need a quick
break. | know we haven't been going quite an hour.

What makes sense? Five mnutes? Ten m nutes?

(72)
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THE WTNESS: | only need five m nutes.
MR HART: Let's do five then.
(Recess.)

Q (By M. Hart) Welcone back, Dr. Eldering.
In the proposed conbi nati on of Hol nberg and Battey
that you anal yzed, what is your understanding of the
physi cal features fromBattey that have been
i ncorporated into Hol nberg's encl osure?

MR, SULLIVAN. (Qbjection to form

A Wll, you may want to help refresh ny
menory by | ooking at other materials including
Dr. Kiaei's declaration or the petition. But to ny
understanding, there is an attenpt to use Battey's
hi nged shelf as an el enent to conbine with Hol nberg's
fixed splice tray, and that's -- that's paraphrasing
many paragraphs of the petition, | think.

Q (By M. Hart) Sure. I'mreally trying to
follow up on your |ast answer before the break. You
said, "Battey is mssing a fiber storage panel having
a hinged connection to the base unit on a side
opposite the hinged connection of the cover to the
base unit such that the fiber storage panel is novable
relative to the base unit and configured to be stored
bet ween the base unit of the cover because Battey's

structure that is being attenpted to conbine is a
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splice tray." |If, rather than Battey's entire tray,

only the hinge fromBattey is incorporated into
Hol nberg's enclosure, is any specific elenent within
limtation 1C m ssing fromthat conbination?
MR. SULLI VAN. Objection to form

A. Well, | don't know that that makes any
sense. The -- Battey's structure -- Battey
di stingui shes the splice tray from storage structures,
and Battey's structure that is then incorporated into
the conbination is a hinged splice shelf. If it were
the case that any hinge -- if the hinge was the only
rel evant structure, then it would have seened to ne
the petitioner could have conbi ned Hol nberg with a
door. They could have cited a door and used a hi nge.
But by citing Battey, they're referring to the splice
tray in particular.

Q (By M. Hart) Have you anal yzed a
conbi nati on of Hol nberg and Battey that retains
splice tray 230 in Hol nberg's enclosure and adds only
a hinge pursuant to Battey's teaching to that
splice tray 2307

MR, SULLIVAN. (Qbjection to form

A Yes. | have perfornmed such an anal ysis and

have concl uded that, for many reasons, including the

foll owi ng, a POSI TA woul d not have replaced Hol nberg's
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fastener nounted splice tray with a hinged splice tray

because such a nodification would change the basic
princi ple of operation of Holnberg's splice tray and
render it inoperable for its intended purpose. | need
to store cables and splices without detrinentally
straining termnated fibers of the drop cable and

W t hout severing any splices.

Q (By M. Hart) |[|f Holnberg' s enclosure were
to be nodified as proposed, adding a hinge to splice
tray 230, would that nodified Hol nberg encl osure fai
to satisfy any specific elenment in Claim1?

MR, SULLIVAN. (Qbjection to form

A Coul d you repeat the question, please?

Q (By M. Hart) |[|f Holnberg's enclosure were
nodi fi ed as proposed, adding a hinge to the splice
tray 230, would that nodified Hol nberg encl osure fai
to satisfy any specific elenment in Claim1?

MR SULLIVAN: Objection to form

A Yes. In addition to the reasons regarding
why the POSI TA woul d not conbine them the
conbi nati ons woul d not neet the claimelenents 1D and
1C for a nunber of reasons, including the fact that
Hol nberg does not discl ose storage of any feed
br eak- out cables, and Hol nberg's splice tray 230 does

not and cannot disclose or suggest any spools
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positioned to store plurality of the feed break-out
cabl es being coupleable to either the drop cable or
the distribution cable because Hol nberg's splice
tray 230 stores the termnated fibers of the drop
cabl e which are spliced to the distribution cables
wi t hout the use or storage of any feed break-out
cabl es.

Q (By M. Hart) Was that opinion advanced in
your original declaration, 2001, or in your second
decl aration, Exhibit 2007?

A. Well, as | nentioned, there are numerous
reasons, but the exanple | gave you was fromthe
2001 -- or Exhibit 2001 decl arati on.

Q Turning to your opinions regarding
dependent Caim2, if we assune that Hol nberg, Battey,
and Bl ankenshi p have been conbi ned as proposed in the
petition, have you opined that such a conbination
fails to satisfy any specific part of Caim2?

MR, SULLIVAN. (Qbjection to form

A Yes. It is ny opinion that the proposed
conbination fails to neet the limtation of the
pl acement of the adapter bracket on the fiber storage
panel , and, as such, the adapter bracket would not be
| ocated in a place that net the claim-- the

limtations of dependent C aim 2.
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Q (By M. Hart) Do you dispute that the
structure from Bl ankenship relied upon in the proposed
conbination in the petition teaches an adapter bracket
consistent with Caim?2?
MR. SULLIVAN. Cbjection to form
Q (By M. Hart) | can ask it a different
way .
I's your opinion [imted to the |ocation of
any adapter bracket, or do you dispute that the
conbi nati on includes an adapter bracket at all?
MR. SULLI VAN. Cbjection to form
A My opinion is based on the adapter bracket
not being in the specified |ocation of Claim2. But
to answer your question, the Bl ankenshi p adapter
bracket is a type of adapter bracket described in
A aim 2.
Q (By M. Hart) Turning to Caim 10,
dependent Claim 10, if we assune that Hol nberg,
Battey, and Cowen have been conbi ned as proposed in
the petition, have you opined that such a conbination
fails to satisfy any specific claimelenent in
d aim10?
MR. SULLIVAN. (Objection to form
A Wul d you repeat the question, please?
Q (By M. Hart) |If we assune that Hol nberg,
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Battey, and Cowen have been conbi ned as proposed in
the petition, have you opined that such a conbination
fails to satisfy any specific claimelenent in
C aim10?

MR. SULLIVAN. Cbjection to form

A It is my opinion that the storage clips or
drop cabl e retaining nmechani sns of Cowen woul d not be
conmbined in the way that Dr. Kiaei and the petitioner
propose to neet the limtations of C aim10.

Q (By M. Hart) Let's switch gears a bit and
tal k term nol ogy.

Can | have you turn to paragraph 120 in
your second decl aration, Exhibit 20077?

A Did you say paragraph 1207

Q | did.

A " mthere.

Q Al right. Starting at this paragraph and
conti nui ng through paragraph 128, you introduce the
concept of a m d-span access |location enclosure. Do
you see that?

A | do.

Q And ultimately, I'"'mgoing to try and suss
out the distinction between a m d-span access | ocation
encl osure and a network interface device or ND.

So starting with the m d-span access
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| ocation enclosure, relevant to this proceedi ng, what

are the key characteristics of a m d-span access
| ocati on encl osure?
MR, SULLIVAN. (Cbjection to form

A The key characteristics can be summari zed
as m d-span access | ocation enclosures are used to
separate branch or drop cables fromthe main fiber
and that to do so, a high fiber count nmain cable wl|
enter the m d-span access unit, sone nunber of fibers
will be routed, if you will, for connection to a
particular part of the network while the renaining
fibers, typically the majority of fibers will pass on
t hrough the m d-span access |ocation to continue on to
ot her | ocations, serve other locations in the network.

Q (By M. Hart) And scrolling down to
paragraph 129, you discuss a different type of box
referred to as a network interface device or NND. Do
you see that?

A Yes, | do.

Q What are the key characteristics of an NID
rel evant to this case?

MR, SULLIVAN. (Qbjection to form

A Il will answer that -- if you don't object,

| want to add a characteristic to the m d-span access

device. Wuld that be objectionable to you?

(72)

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITA
www.lexitaslegal.com California Firm Registration #179

IPR2023-01363
Amphenol EX1023 Page 32



© 00 N o o b~ w NP

N NN N NN R P R R R R R R R
g A W N P O © 0 N O OO M W N P O

Dr. Charles A. Eldering August 20, 2024
) ] Page 33
Q (By M. Hart) No objections. Please fee

free to suppl enent.

A Al'l right. So supplenenting ny answer to
the m d-span access unit | described, its
functionality in terns of cable routing, it also has
the characteristics that it will be addressed by
technicians that, at |least while servicing that unit,
are focused on nmaintaining service in the entire
network and ensuring that the fibers that are routed
to that particular location that the m d access device
is serving are carrying the appropriate optica
si gnal s.

To answer your pending question, then the
network interface device is used to connect one or
nore fibers to a plurality of subscriber |ocations,
meaning that the NID or the -- if that's the
term nology we're going to use, the network interface
device is providing, is ensuring that the feeder cable
IS then connected to fibers that provide individual
| ocati ons, whether they be hones or buildings, with
t el ecommuni cati on services, and that the NND will be
addressed by technicians, at |east which -- at |east
at the tinme that they're working wwth the NID are
focused on ensuring that the subscriber units,

t hensel ves, whet her they be hones or buildings, are

(72)

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITA
www.lexitaslegal.com California Firm Registration #179

IPR2023-01363
Amphenol EX1023 Page 33



© 00 N o o b~ w NP

N NN N NN R P R R R R R R R
g A W N P O © 0 N O OO M W N P O

Dr. Charles A. Eldering August 20, 2024

o ] ) Page 34
receiving the correct signals to provide the

t el ecommuni cati on services for which they have
contracted.

Q Are m d-span encl osures used to provide
service to end subscribers?

MR. SULLI VAN. Cbjection to form

A Coul d you repeat the question, please?

Q (By M. Hart) Are md-span encl osures used
to provide service to end subscri bers?

MR, SULLI VAN. Objection to form

A. Vell, in the context of the fiberoptic
network, all of the conponents are used to help
provi de services, but the m d-span access device is
intended to route signals and is not the final
interface to the subscriber |ocation so that the
m d- span access device, in contrast to the NID, does
hel p provide services, but it is not the unit which is
facilitating the -- if you will, the final connection
to the fiber network.

Q (By M. Hart) Al right. Let ne follow up
on a couple points that | picked up on in your
responses there.

Am | correct that one distinction according
to your declaration between m d-span boxes and NIDs is

t hat m d-span boxes pass through sone nunber of

(72)
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fibers, and technicians working on m d-span boxes nust

be cogni zant of downstream service interruptions while
wor ki ng on those boxes? |Is that right?

A That's an accurate statenent, yes. That's
an accurate statenent.

Q And that concern does not exist with N Ds
because no fibers pass through NI Ds according to you;
correct?

A Il wouldn't -- | wll answer that. | don't
conpletely agree with the way you characterized it.

My statenent is not to suggest that a person,
technician operating on a NID can operate on that unit
wlly-nilly and without regard to inpacting the entire
networ k. However, a person operating in a NID
rearrangi ng connections is unlikely to disturb the
traffic continuing on the network, such as traffic
carried by fibers that pass through the m d-span
device. So if the technician comes to a |ocation and
IS rearrangi ng connections within the NID, they may
very well disrupt service to -- let's say they're
working -- they're trying to address service to unit
apartnment Ain a building, just as an exanple. They
may di srupt service to apartnment B or Cin the
bui Il ding, but they're unlikely to disturb the ongoi ng

traffic that was carried by the fiberoptic network to

(72)
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t he bank and the next devel opnent down the street.

Q Turning to your answer regarding the
service termnated fromthese types of boxes, am|l
correct that your answer was that NIDs are term nating
optical fiber service to end custoners and that
m d- span boxes term nate optical fiber service to
ot her boxes between the m d-span box and the end
subscri ber?

MR, SULLIVAN. (Qbjection to form

A ["'mnot sure -- | think -- | think your
characterization is generally accurate. | think we
woul d need to be careful with the term"term nate"
because the NID -- the NIDis still routing signals
down an optical fiber to a piece of equipnent in the
hone, so it's not termnated at the end. [It's still
passing the fiberoptic signals through a fiber to a
device which will necessarily convert the signals from
optical format to electrical format.

The point of the discussion, just to
clarify, was that typically in a NID, the fiber is
serving an individual unit, whether that be a buil ding
or a residence or a hone, as opposed to the m d-span
device where the fiber signals, either those being
dr opped out or passed through are likely to go to

serve nultiple higher -- higher traffic counts, a
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signi ficant nunber of buildings, residences,
busi nesses, and units.

Q (By M. Hart) [I'll have you turn to
paragraph 128 in your declaration, Exhibit 2007.

A Yes. |'mthere.

Q You state, "As | explain in nore detai
|ater in this declaration, given the purpose and
function of these break-out or m d-span access
| ocati on encl osures including those disclosed in
Hol nberg and Battey in which the |arge majority of
fibers of the main fiber cable pass through to further
downst r eam br eak- out or m d-span access | ocations,"
and then you conti nue on.

| want to hone in on where these boxes,
t hese m d-span access | ocation encl osures such as
t hose descri bed by Hol nberg and Battey sit in the
overal |l topology of the network. Do the boxes of
Hol mberg and Battey serve directly end custonmers? Do
t hey connect fiber between Hol nberg's box or Battey's
box and the device in a subscriber's home, or is there
necessarily sonme internedi ate devi ce when you are
using a m d-span access encl osure?

MR, SULLI VAN. Objection to form

A Let nme answer your question by addressing

each of those references individually if that's okay.

(72)
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Q (By M. Hart) Unh-huh. Sure.

A. The Battey reference, we can dive into
this, but if you look at it, it's intended to hang on
a tel ephone line or probably, nore appropriately, need
to look at element 25 -- let nme check that, but
it's -- adistribution cable. So | nean, distribution
cable 25 can contain fibers, but it typically wll
al so contain a strength nenber that allows the Battey
unit to be hung. So the Battey unit, you can envision
it hangi ng between tel ephone poles on a line. Then it
is, as described by Battey, itself, it's suspended
froman aerial strand or fromthe distribution cable,
itself.

It goes on to say, "Substantial expertise
and experience are required to configure the opti cal
connections within the closure in the field," and
Battey then goes on to describe how the m d-span
access point is used to connect to fibers that are
bei ng routed out or fromthe network.

We'd have to look at -- I"'mnot sure if
Battey di scusses the next stage in the network, but a
POSI TA woul d understand that the structure of Battey
out on the tel ephone line is intended to allow fibers
to be routed to another device, such as a NID or

subsequent termnation. |If we used the word
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“"termnation,"” understanding that it may still be

connected to a fiber, but that that fiber is now going
to an individual unit, building, residence.

We can have the sanme discussion with
Hol mberg, which, if you'd |ike an answer with respect
to Hol mberg, | can provide that.

Q Yes. | think Hol nberg was nore inportant
answer was | ooking for.

A. So with respect to Hol nberg, the
situation -- although Hol nberg's device is of a
different configuration, it's intended or at |east
there is a presunption that it's wall-nounted. |
think it's described as that. But its simlar
functionality is that it describes its use in
break-out |ocations, and then that the branch cabl es,
drop cables, drop lines, break-out cables, or sub
cabl es are connected to drop terminals that include
connector interfaces for facilitating coupling the
fibers of the branch cables to a plurality of
di fferent subscriber locations. So it's -- although
its placenment is different than that of Battey in that
it's nore intended as a wall -nounted device, its
functionality is the sane.

Q Where were you reading in the Hol nberg

reference just then?

(72)

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITA
www.lexitaslegal.com California Firm Registration #179

IPR2023-01363
Amphenol EX1023 Page 39



© 00 N o o b~ w NP

N NN N NN R P R R R R R R R
g A W N P O © 0 N O OO M W N P O

Dr. Charles A. Eldering August 20, 2024

Page 40

A That was paragraph 6.

Q In the background section of Hol nberg?

A That is correct.

If we scroll down to the first paragraph of
the detail ed description in Hol nberg, paragraph 34.
Let me know when you're there.

A ["mthere.

Q Par agraph 34 states, "The present
di scl osure rel ates generally to wall boxes configured
to be easily nmounted at m d-span | ocations along the
| ength of a fiberoptic teleconmunications cable. It
Is preferred for wall boxes in accordance with the
princi ples of the present disclosure to be used for
i ndoor applications such as multidwelling units or
commerci al buildings where a plurality of subscribers
is located.” Do you see that?

A | do.

Q I n Hol nberg's m d-span enclosure, are the
fiber -- the output fibers that | eave that encl osure
routed directly to end subscribers' prem ses?

MR. SULLI VAN. Cbjection to form

Q (By M. Hart) For exanple, an end
subscri ber's apartnent or condo or hone?

MR, SULLIVAN. (Qbjection to form

A So the Hol nberg device perforns the
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function of routing cables to a formof a drop

term nal that provide the final interface to the
subscri ber | ocation. Those drop termnals may contain
splitters or other elenments to provide the final
routing to the subscri ber.

Q (By M. Hart) \Were is that described in
Hol nber g?

A Agai n, paragraph 6 gives Hol nberg' s general
description of the network in conjunction with
par agr aph 34, which you pointed out, in which Hol nberg
descri bes, "The present disclosure relates generally
to wall boxes configured to be easily nounted at
m d- span | ocations."

Q Par agr aph 34 says that Hol nberg's wall box
serves multidwelling units. What is it about the
description in paragraph 34 that |eads you to concl ude
there is necessarily an internedi ate devi ce between
Hol nberg's wall box and the end subscri ber?

A The configuration of nobst networks
i ncluding the networks that Hol nberg refers to fiber
di stribution hubs and splitters are networks i n which
you would not route a plurality of fibers out of the
m d-span | ocation directly to the hone, but would use
a splitter to provide -- in a device that houses

splitters and connections to provide service to the
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individual units in a multidwelling unit. 1In other
words, it's nmy opinion that it's Holnberg's intent to
provide a wall box that can bring out fibers, in
particular, in a nultidwelling unit, and that those
fibers would be connected to an additional unit which
may provide splitting and connection functions to
bring the signal finally to each individual unit in
the honme. And that's consistent with ny experience at
Al catel where the products we devel oped had, in fact,
that functionality.

Q Can | have you turn to paragraph 139 of
your declaration, Exhibit 20077

A ["mthere.

Q Here, you note that the drop interface
boxes descri bed by the '483 Patent are intended to
distribute fiber service to multidwelling units. Do
you see that?

A Yes.

Q And we just saw in Hol nberg, at |east at
par agr aph 34, that Hol nberg's wall boxes al so serve
mul tidwelling units; correct?

A Yes.

Q Am | under st andi ng your opinion correctly
that the relevant distinction between these two types

of boxes is that you believe there is an internedi ate
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devi ce between Hol nberg's wall box and the end
subscri ber, and there is no i nternedi ate devi ce
between the '483 DI B and an end subscri ber?

MR, SULLIVAN. (Cbjection to form

A That is correct. It is -- the '483 is
intended to be the unit that is the final fiber
network interface, if you wll, to the residence;
whereas the Hol nberg device is intended as a m d-span
device that can route signals through fibers to a
buil ding, but with the intention of there being
anot her interface unit to bring the signals to the
ultimate user |ocation, apartnent, actual apartnent
unit or other -- other |ocation.

Q (By M. Hart) |[|'mgoing to have you scrol
on just a couple paragraphs to 137 in your second
decl arati on, Exhibit 2007.

A Yes.

Q All right. So it's a |ong paragraph, and
want to focus on one particular aspect of this
paragraph. But let ne read it into the record, and
then 1'Il follow up with a specific question.

So paragraph 137, you state, "Unlike
break-out or m d-span access | ocation encl osures
I ncl udi ng those di sclosed in Holnberg and Battey in

whi ch the encl osures were designed to limt access to
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passt hrough fibers that were not being cut and spliced

or dropped at a particular |ocation, a POSITA woul d
understand that NI Ds are where drop cable fibers are
termnated, i.e. there are no passthrough fibers or
cabl es, and are connected to distribution fibers at
subscri ber | ocations and were designed to all ow easy
access and connection to the termnated fibers to be
abl e to connect and di sconnect new subscribers as
needed. "

Is it your opinion that the m d-span
encl osure descri bed by Hol nberg does not need to
provi de easy access and connection to be able to
connect and di sconnect new subscribers as needed?

MR. SULLI VAN. CObjection to form

A Coul d you repeat the question, please?

Q (By M. Hart) |Is it your opinion that the
m d- span encl osure descri bed by Hol nberg does not need
to provide easy access and connection to be able to
connect and di sconnect new subscribers as needed?

MR. SULLI VAN. Sane objecti on.

A Hol mberg teaches the use of a wall box
adapted to be nounted at a m d-span access location in
whi ch connections can be addressed to route opti cal
signals; but Hol nberg does not teach, nor does -- do

they inply -- what Hol nberg does inply is the use of a
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subsequent device for the managenent and the routing

of the final optical signal to the subscriber, which
Hol nberg refers to as the drop term nal 104.

Q (By M. Hart) And is it because you
bel i eve there's an internedi ate devi ce between
Hol nmberg's wall box and the end subscri ber that
Hol nberg's wall box does not need to provide easy
access to connect and di sconnect new subscribers in
the way that the '483 DI B does?

MR, SULLI VAN. Objection to form

A Regar dl ess of ny opinion and regardl ess of
what ever device fibers exiting Hol nberg are connected
to, Hol nberg was designed to provide controlled
access; specifically designed to block, restrict, or
limt access to the input main fiber cable by
requiring intentional renoval of fasteners, and as
such, Hol nberg does not contenpl ate easy access to the
box for subscriber nmanagenent.

Q (By M. Hart) The multi -- you know, given
that we' ve already established both Hol nberg and the
'483 Patent are designed to accommodate mnultidwelling
units, and at least with respect to the '483 Patent,
you' ve opined that the nultidwelling units inpose a
requi rement that subscribers nust be easily connected

and di sconnected with the '483 DIB, is it also true
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that the subscribers in the nmultiunit dwellings served

by Hol mberg woul d al so need to be easily connected and
di sconnect ed?
MR, SULLIVAN. (Cbjection to form

A Coul d you repeat the question, please.

Q (By M. Hart) Is it true that the
subscribers in the nmultiunit dwellings served by
Hol nberg' s encl osure woul d need to be easily connected
and di sconnect ed?

MR, SULLI VAN. Objection to form

A. VWll, in the Hol nberg invention, Hol nberg
being a m d-span access unit, it's contenplated that
there's an additional unit such as the drop term nal
whi ch provides for the final connection and
I nterconnection of subscribers. So as such,
Hol nberg' s enphasis is on the m d-span access
requi renents as opposed to the rearrangenent, if you
will, of subscriber connections at the DIB or drop
t erm nal

Q (By M. Hart) And it's for this reason
that you believe there's an internedi ate device
bet ween Hol nberg's wall box enclosure and the end
subscri bers, that Hol nberg's wall box encl osure does
not need to provide the sane easy access for

connecti ng and di sconnecting subscribers that the
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'483's DIB does; is that right?

MR. SULLI VAN. CObjection to form

A Well, again, as |I've stated, regardless --
regardl ess of the use of an additional unit or not in
Hol nberg' s m d-span access box, Hol nberg takes a
di fferent approach to access as that presented in the
"483 with the '483 providing carefully contenpl ated
access or addressing the connections including the use
of the break-out fibers and configuration of both the
hi nge and the storage such that access by the
technician in the '483 does not result in undue strain
on the fibers and the fiber connections.

Q (By M. Hart) In that |ast answer, you
suggested that there may not need to be an
I nter medi at e devi ce between Hol nberg's wall box and
the end subscribers. Did | interpret that correctly?

A | believe what | said was regardl ess of
what foll ows Hol nberg, although Hol nberg is very
clearly a m d-span access device, the access provi ded
in Hol mberg and the configuration of Hol nberg is
different than that of the configuration of the '483;
which, with the '483, providing a configuration that
provi des for convenient access while maintaining the
m ni mrum bend radi us of the fiber and w thout

detrinmentally straining the fibers that are spool ed
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and stored in the '483 unit.

Q So to be clear, it's your interpretation of
Hol nberg that Hol nberg does require an internedi ate
devi ce between its wall box encl osure and the end
subscri bers?

A Coul d you repeat the question, please?

Q Is it your interpretation of Hol nberg that

Hol mberg's wal |l box enclosure requires an internediate
devi ce between the wall box and the end subscribers?

A No. | think you m sconstrued what |
already stated. 1'Il state it again.

Hol nberg contenpl ates the use of a

subsequent device, which he terns a drop term nal,
whi ch could also be ternmed -- could also be called a
drop interface box. But what | said was,
regardl ess -- regardl ess of whatever unit or |ack
thereof in the subsequent part of the -- in the fiber
t hat cones out of the Hol nberg device, regardl ess of
the use or lack of an additional unit, that the design
of Hol nberg contenpl ates different access to the box
than that of the '483, which is intended to provide
easy access W thout undue strain on the fibers and
di srupti on of service.

Q It's true that the nmultiunit dwellings

served by Hol nberg would require an ability to connect
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and di sconnect new subscribers as needed, isn't it?
MR. SULLI VAN. CObjection to form

A Coul d you repeat the question, please?

Q (By M. Hart) |It's true that the nultiunit
dwel I'i ngs served by Hol nberg would require an ability
to connect and di sconnect new subscri bers as needed,
isn't it?

MR, SULLI VAN. Objection to form

A. Yes. And that ability is typically
provi ded by the drop term nal that Hol nberg descri bes
or a drop interface box such as the '483.

MR. HART: This is a good stopping point.
Wiy don't we break here?

MR SULLIVAN. W're off the record.

(Recess.)

Q (By M. Hart) Welcone back, Dr. Eldering.
Before we get into the substance, during the break,
did you di scuss the substance of the case or your
testimony wth anyone?

A | did not.

Q kay. | want to wal k through your
description of how fibers are routed through the
Hol nberg box and ultinmately converted into out put
fibers.

You have a pretty | engthy description of
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this starting at paragraph 167 in your declaration,

Exhi bit 2007. Can | have you turn to paragraph 167 so
we can wal k through that process?

A " mthere.

Q Al right. Very good. So paragraph 167,
you state, "Hol nberg also discloses the techni que of
accessi ng and passing through the fibers of the nain
fi ber cable by stripping away about four feet of the
outer jacket of the cable and spooling those exposed
fibers around the bend radius Iimters 264 provided
within the main body 216 as shown in the annotat ed
Figure 6 below to add the stripped main fiber cable.™
Do you see that?

A. Yes, | do.

Q Ckay. And then just below that on the next
page, you have an annotated version of Hol nberg's
Figure 6; is that right?

A Yes. That's correct.

Q And to Figure 6, you have added a depiction
of the main cable that passes through the enclosure in
orange; is that right?

A That is correct.

kay. And you've al so depicted the portion
of that nmain cable with its jacket renoved w apped

around bend radius limters 264; right?
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A That is correct.

Q kay. On the next page, paragraph 169, you
state, "After the nmain fiber cable has been spool ed
around the bend radius limters 264, selected fibers
fromthe cable can be term nated, i.e. cut adjacent
one of the clanping portions 310 so as to provide a
l ength of termnated fiber within the encl osure 202."
Do you see that?

A Yes, | do.

Q kay. So sone fiber fromthe main cable is
cut, and sone remai ns uncut passing through the
enclosure; is that right?

A That's ny understandi ng of Hol nberg,
correct.

Q Ckay. You then continue, "The |ength of
termnated fiber can be spool ed around the spool
structure 298 of the splice tray 230 for storage
pur poses. "

Am | correct that the cut fibers are the
fibers that are wapped around spool 298 in Hol nberg's
encl osure?

A Let me confirmthat.

Yes. That is an accurate description.

Q Ckay. On page 38, if you scroll down just

a bit in your second decl aration, 2007.
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A You sai d page 387

Q To page 38, you have sone additiona
annotations of Figure 6 that depict, as | understand
t hi ngs, the passthrough fibers wapped around bend
limters 264 and the cut term nated fibers wapped
around spool 298; is that accurate?

A That is accurate, yes.

Q kay. And spool 298, you have it depicted
between limters 264, but it is actually part of
splice tray 230; correct?

A. That is accurate, yes.

Q Okay. So you've kind of noved that
spool 298 away fromthe splice tray to illustrate how
it works in the overall operation of Hol nberg's box;
Is that fair?

A That is an accurate characterization of the
dr awi ng.

Q Ckay. I n the next paragraph
paragraph 171, you state, "In order to spool the high
fiber count main fiber cable around the bend radius
limters and then term nate select fibers for
splicing, as shown in Figure 6, the splice panel 230
I s advant ageously not yet fastened to the enclosure
202 of the wall box 200 providing the technician with

unobstructed access to the nmain body 216 of the
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interior of enclosure 202 to performthe spooling and

term nati ng. Do you see that?

A Yes, | do.

Q At this point in Hol nberg's process, is the
splice tray 230 held in place by any structures, or is
it conpletely detached fromthe main Hol nberg
encl osure?

A Wll, it is -- as described in the
paragraph, it's not yet fastened to the encl osure 202
of the wall box, so that -- | nean, typically what you
woul d envision a technician doing is -- | nean, the
wal | box is nounted to the wall, so the technician
doesn't need to hold the wall box and can use one hand
to hold the splice tray with the spool attached to the
back of it and is arranging -- kind of the passthrough
fi bers have been arranged. The -- as discussed in the
par agraph 169, the nmain fibers have been spool ed
around the bend radius limters 264, and the
techni ci an woul d be presumably hol ding the splice tray
and arranging the fibers that are going to --
term nated select fibers are being arranged around the
spool, and, you know, the technician is getting ready
to perform-- route the fiber and performthe splicing
at that point.

Q Ckay. So tray 230 in one hand. O her hand
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is free to spool the fibers around and do the
subsequent steps that we're going to discuss?

A Yeah. | nean, at sone point, it may be
possible to allow the tray to be suspended by the
fibers, | mean, respecting the strength of the fiber,
and, you know, it should be possible to arrange
everything so that the fibers are spool ed
appropriately and the term nated fibers are then
routed appropriately for subsequent splicing.

Q | see.

I n paragraph 173, scrolling down to the
next page, page 39, you quote Hol nberg. "Wen it is
desired to splice one of the termnated fibers of the
main cable to a drop or output cable, the term nated
fi ber can be accessed fromthe spool structure 298 and
routed through one of the openings 296 in the splice
tray 230 to the front side of the splice tray 230."
Do you see that?

A Yes, | do.

Q So the technician takes one of the cut
fi bers that has been spool ed around spool 298 and
routes it through the opening in splice tray 230 so
that it can -- it is nowtermnated, and the cut end
of that fiber is on the front side of tray 230; is
that right?
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A | believe so, yes.

Q kay. In terns of when it says -- when
Hol nberg says, "Wien it is desired to splice one of
the termnated fibers,"” does that nmean this is done
one fiber at a tinme by the technician?

MR. SULLI VAN. Cbjection to form

A Coul d you repeat the question, please?

Q (By M. Hart) Sure. In Holnberg's
process, are cut fibers routed from spool structure 298
t hrough opening 296 to the front side of tray 230 one
at a tinme?

A Well, referring to paragraph 53 in
Hol nberg, it says, "To access fibers within a wall
box 200, selected fibers fromthe cable can be
termnated.” | think the typical application is a
nunber of fibers are term nated, and then they are
routed through the front. The description --
subsequent description you're seenming to focus onis a
desire to displace one of the termnated fibers. |
think there a nunber of fibers; and renenber, the
splice tray accommodates nultiple splices. So there
probably -- a POSI TA woul d understand that the fibers
are routed to the front, but the technician -- the
technician is likely to be splicing them and a POSI TA

at the tinme woul d have understood that the splices
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occurred one at a tine.

Q kay.

A Al t hough, for the record, there's
subsequent technol ogy that can performnultiple
splices. But at the tine of Hol nberg, those probably
were not commonpl ace if they existed commercially at
all, soit was a one at a tine kind of operation to
spli ce.

Q | see.

I n paragraphs 174 and 175, you explain that
the fiber is routed through to the front side of
splice tray 230 and then actually be spliced to other
optical fiber cables; correct?

A That is correct.

Q Ckay. And on page 40, you depict splice
sl eeve holders that reside on the front side of splice
tray 230; is that right?

A. That's accurate, yes.

Q And those splice sleeve holders are where
the actual splicing occurs; correct?

A Vell, the splicing doesn't occur in there.
You woul d pl ace the -- excuse ne. You'd place the
termnated fibers in a device. That device contains a
sl eeve. Then that perforns a splice; presumably, it's
like a fusion splice. And then you renove that
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assenbly to place it into the splice sleeve hol der.
Q So the splicing occurs, and then once
spliced, the holder holds that spliced fiber in place?
A | think that's accurate, yes.
Q If we scroll down to page 41 of
Exhi bit 2007, you have an annotated Figure 4 that
depicts what | believe is the end result of the ful
installation process we've been tal king about.

And on page 41, you provide annotations
that depict four termnated fibers in orange that have
been routed fromthe back of splice tray 230 to the
front side of splice tray 230 where they were spliced
into other fibers that you colored blue; is that
accurate?

A Yes.
Q And those blue fibers com ng out of the --
| apol ogi ze for that.

Those blue fibers as they exit the splice
hol ders on the front side of splice tray 230 are then
routed around fiber storage walls 290, and eventually
exit the full enclosure through unused openi ng 232 at
the top of the enclosure; is that right?

A I just want to confirm 290 because it's not
illustrated here. G ve ne one second.

Yes. 290 being the perineter wall. The
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curved start -- the curved fiber storage walls are the

partial spools, | think. But yes, that's accurate.

Q For the record, | do think Hol nberg does
have sone duplicate part designations in the nunbers,
SO we can get to that |ater.

But | think the inportant part here is just
to understand what's being depicted, and there is sone
fi ber-retaining nechanisns that the blue fibers wap
around before exiting the box; is that correct?

A That's accurate, yes.

Q kay. I n paragraph 178 on the next page,
you note that once all these steps have occurred, the
fibers are routed, and the splices are nade, the
output fibers exit the box; only then is splice
tray 230 secured to the base using four fasteners 276;
is that right?

A Coul d you repeat the question, please?

Q Yes. I n paragraph 178, you note that once
all these steps have occurred, including routing the
fibers, making the splices, and the output fibers
exiting the box; only then is splice tray 230 secured
to the base using four fasteners 276; is that right?

A. Yes. That is correct, yes.

Q So up to that point in the process prior to

securing tray 230 with fasteners 276, is technician is
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still holding splice tray 230 in one hand while

performng all those steps; is that correct?

A |"'msorry. Could you repeat the question,
pl ease?

Q Yes. |Is the technician holding splice
tray 230 in one hand while perform ng all the steps
| eading up to the point at which tray 230 is secured
to the base using fasteners 2767

MR, SULLIVAN. (Qbjection to form

A Coul d you clarify what you nean by "all the
steps"?

Q (By M. Hart) Yes. The -- I'll try to be
specific. Al the steps that we' ve tal ked about up to
now, i ncluding wapping the passthrough fibers around
the routing nechani sns on the base, wapping the cut
fi bers around spool 298, routing cut fibers through
passt hrough 296, splicing those cut fibers into output
fibers, routing the output fibers around those
retention spools, and then routing the output fibers
out of the box through unused port 232, those are the
steps |I'mreferencing.

Are all those steps perforned while the
technician is holding splice tray 230 in one hand?

A What a PCSI TA -- what would typically occur
and what a POSI TA woul d understand is that the task is
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to separate the fibers that are going to be

term nated, wap the excess fiber around the back
spool, feed the front parts through, and then al so
begin to arrange the distribution fibers, and one
could start the coiling. And there's going to be a
poi nt at which the technician would want to then
address the splicing, and to conplete the splicing and
then insert the splices into the splice tray, whether
the technician chooses to screw the splice tray in or

| eave it hanging while preparing the splices, it's not
descri bed by Hol nmberg. | think either techni que could
wor k. And once the splices are conplete, the
technician would then place theminto the splice tray,
make the final arrangenents of the fibers exiting the
box; but that's not to preclude the possibility of, at
sone point, once the fibers are kind of prearranged,
to attach the splice box and potentially term nate the
splicing then, and insert the splices into the splice
tray even if the splice tray has been attached.

Q In your |ast answer, you nentioned that the
technician could let the tray hang while splicing the
fibers. Does splicing these fibers require two hands?

A Wll, there's a splicing device. It would
be presumably nuch easier to operate that with two

hands. So | think just |ooking at this practically as
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a technician, first of all, you ve got a -- you've got
multiple fibers. The splice tray, | don't think
there's a description in Hol nberg, but a POSITA at the
time woul d understand that that's likely not to be
particularly heavy so that it would probably be fine
to allow the splice tray to hang while the fusion
splices -- or excuse ne. Wile the splicing is
performed with the piece of equipnent.

O again, in the alternative, once the
fibers are prearranged, the technician mght -- |
mean, mght envision putting one or two of the screws
in presumably to hold the splice tray in place while
everyt hi ng was conpl eted, acknow edging that if there
was a change in the plan, the splice tray m ght be
removed to finalize everything.

So |l think it's inmmaterial to the operation
of Hol nberg exactly how the splice tray is naintained
while the fusion or the splicing takes pl ace.

Q Okay. But a POSI TA woul d understand it
m ght be hel pful to have two screws in place, sone
mechanismto hold that splice tray in place while the
splicing occurs because the splicing is easier using
two hands?

MR, SULLIVAN. (Qbjection to form

A. I think a POSI TA woul d recogni ze that, in
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that configuration -- in the configuration of

Hol nberg, you've got nmany fibers, and that you coul d
easily leave the splice tray hanging while you
finalize the splicing, and then place the splices into
the -- into the holders, and then make the final
arrangenent of the cables tightening them around the
cabl e retaining nmechani sns, and then screwi ng the
splice tray in.

Q (By M. Hart) Wen the fibers are being
routed around the various spools and spliced together
and the splices placed into the splice holders, is the
splice tray 230 sone di stance away fromthe base of
t he encl osure?

A Coul d you repeat the question, please?

Q When the fibers are being routed around the
vari ous spools and spliced together and those splices
placed in the splice holders, is the splice tray 230
some di stance away fromthe base of the enclosure?

A Wll, the -- the fibers, the term nated
fi bers are spool ed around spool structure 298, and as
such, they're going to be -- the excess fiber is
actual ly going to be spooled around 298, and in a
manner such that it's not a substantial distance away
fromthe back. So it would -- a POSI TA woul d perform

this spooling with the result being that the splice
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tray is held close to where it's going to be inits

final position, but not attached yet.

Q Ckay. So there's a working |ocation of the
splice tray 230, but it doesn't need to be a
significant distance away fromthe ultinmate secured
| ocati on agai nst the base; is that accurate?

A | believe that a POSI TA woul d arrange the
termnated fibers on 298 so that there was, let's say
a nodest anount of fiber that was not spool ed, but
that the -- that it would be spool ed enough so that
you woul dn't have excess fiber rattling around in the
back.

Q Can you scroll down to paragraph 213 in
Exhi bit 2007?

A Yes.

Q In 213, you quote Hol nberg. "The spoo
structure 298 al so includes an annul ar flange 302
| ocated at the rear end of the spool structure 298.
The annul ar flange 302 assists in retaining fibers
spool ed about the spool 300 fromsliding off the end
of the spool and is sized to nest inside the bend
radius limters 264 of the main body 216 of the
encl osure 202 when the splice tray 230 is nounted
wi thin enclosure 202." Do you see that?

A. Yes, | do.
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Q In your prior answer, you described a

nodest anount of fiber that was not spool ed connecting
spool 298 to the base. When tray 230 is noved from
its working | ocation that nodest distance away from
the base to its final resting | ocation where it is
secured by fasteners 276, will that create |ooseness,
slack in those term nated fibers around spool 2987

A Coul d you repeat your question, please?

Q | knew you were going to nmake ne do that.

In your prior answer, you described a
nodest anmount of fiber not spool ed around spool 298
and allowing that splice tray 230 to be held sone
nodest di stance away fromthe base.

My question is: Wen tray 230 is noved
agai nst the base to its final secured location and is
secured by fasteners 276, would that novenent in
tray 230 create slack around spool 2987

MR SULLIVAN: Objection to form

A | understand your question. No. The
nature of fiberoptic cable is that it's not -- because
it's glass with surrounding jacket and -- it's not --
it's not netallic wire, soit's going to lay, let's
say cooperatively around the spool, and a POSI TA woul d
understand that the technician would hold the splice

tray and arrange the cable such that, when it was put
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intoits final location, it would not result in an

unravel ling of the previously spool ed fiber around
298.

Q (By M. Hart) Right. And I'mnot asking
about it unravelling. But | amasking about if the
ti ghtness of that fiber around spool 298 sl ackens sone
anmount when the tray is noved fromits worKking
| ocation to its final secured | ocation.

A Well, | don't think -- we're speaking
somewhat in the abstract. W don't have a particul ar
pi ece of fiber in hand. But based on ny experience
and what |'ve -- ny opinion of what a POSI TA woul d
experience, you could easily wap, spool the fiber
around 298, and you m ght have as |little as a few
I nches; maybe two or three inches.

And to answer your question, no. Wen you
nove that splice tray, that presence of that two or
three inches is not going to cause the spool ed fiber
to do anything because the spooled fiber, again, it
has no netallic property generically speaki ng about
fiber, soit's fairly linp and pliable, and it's going
to stay in a spooled position, and you're still going
to have that small tail, if you wll, but that's not
going to cause it to unspool.

Q And the reason | pointed you to
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paragraph 213 is in your -- the material you quoted
from Hol nberg di scusses this annul ar fl ange that
assists in retaining fibers spool ed about that spool
prevents them fromsliding off the end.

Is it true that the if the fibers w apped
around spool 298 were to slacken as tray 230 were
noved agai nst the base into its final secured spot,
that that flange would prevent those fibers from
falling off the end of the spool ?

MR, SULLI VAN. Objection to form

A. Vell, | mean, the flange does what Hol nberg
says. It assists in retaining fibers spooled --
around the spool fromsliding off the end of the
spool. But it does that -- it perforns that for
several reasons. |It's not because the fiber is going
totry to junp off the spool. But if you're spooling
three or four layers of fiber, it's building up in
hei ght, so it's convenient, if not necessary to have a
wal | because you've got -- you could have a vol une of
fiber there, and it's creating that -- you know, if
you will, it's a groove -- it's not a groove, but it's
an edge to the spool, and you've got the splice tray
on the other side so that the spooled fiber in essence
can't go anywhere. |It's not going to fall off the
spool because it's trapped on both sides.
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Q (By M. Hart) Al right. 1'd like to

transition to how Hol nberg's splice tray 230 is
secured to the base of Hol nberg's wall box.

Can | have you turn to paragraph 151 in
Exhi bit 20077

A "' mat paragraph 151.

Q Al right. |In paragraph 151, you're
di scussing Petitioner's expert, Dr. Kiaei's opinion
that a POSI TA woul d have been notivated to provide
easy access to the back of Holnberg's splice tray 230,
and you state that a, quote, "POSI TA would not be
notivated to provide such conveni ent access since the
splice tray 230 disclosed in Hol nberg was
intentionally designed to block or restrict such
access to the rear side of the splice tray 230." Do
you see that?

A Yes, | do.

Q Okay. And there's a simlar statement in
paragraph 155 that 1'd like to read into the record
before | ask a foll ow up question.

I n paragraph 155, you're discussing the
petitions for proposal that Hol nberg's fasteners 276
woul d be replaced with a hinge for convenience. And
you state that, quote, "Hol nberg's m d-span access

| ocation encl osure was specifically designed to bl ock,
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restrict, or limt access to the input main fiber

cable by requiring intentional renoval of those
fasteners." Do you see that?

A Yes, | do.

Q What specific nechani snms does Hol nberg
teach for limting access to the backside of splice
tray 2307?

A The splice tray is retained using
fasteners 276 inserted through fastener openings 272
into the bosses 274 which have an internally threaded
openi ng, which, not stated by Hol nberg, it could be
plastic. It's typically a netal inserted into the
boss that is a threaded receiving piece for the
fasteners 276.

Q Does Hol nberg state that the fasteners are
Intended to block or restrict access to the backside
of the splice tray?

A Coul d you repeat the question, please?

Q (By M. Hart) Does Hol nberg state that the
fasteners are intended to block or restrict access to
t he backside of the splice tray?

A Hol nberg teaches the use of fasteners
that woul d need to be unscrewed to renove the splice
tray 230 which woul d prevent inadvertent or easy

access to the rear side of splice tray 230 in a stored
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fi ber cable; and uses four fasteners, in fact, rather

than one or two. And Hol nberg could have put one
fastener in the center or in a portion of the splice
tray, but instead, designed four. And consistent with
what a POSI TA woul d understand is that Hol nberg's

m d- span access | ocation enclosure was configured with
the drop cable fiber spliced to the term nated fibers
fromthe main cable and the renmai ni ng passthrough
fibers fromthe main cable continuing to downstream

| ocati ons, POSI TA woul d understand it would not be
advant ageous to all ow easy and conveni ent access to
the main fiber cable at the rear side of the splice
tray 230.

And as Dr. Kiaei admtted in his
deposition, the termnated fibers fromthe main fiber
cabl e that are spooled on the backside of the splice
tray can be accessed by a technician through opening
296 in the splice tray 230 wi thout having to renove
the splice tray 230. And as such, | believe that the
teachi ngs of Hol nberg as a whole indicate that the
splice tray was not intended to be readily renoved.

Q Where were you reading fromin your
decl aration?
A A conbi nation of paragraphs 180 and 179.

Q It's true that Hol nberg's splice tray can
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be renoved by unscrew ng fasteners 276, isn't it?

A By unscrewing all four fasteners 276,
that's correct. That's accurate.

Q Does Hol nberg teach or suggest -- excuse
me -- security screws or other nechanisns that woul d
actually prevent a technician fromrenoving splice
tray 2307?

MR, SULLI VAN. Objection to form

A. Coul d you repeat the question, please?

Q (By M. Hart) Yes. Does Hol nberg teach or
suggest security screws or other nechanisns that woul d
prevent a technician fromrenoving splice tray 2307

A Well, as a whole and as a POSI TA woul d
understand, Hol nberg is quite concerned with access to
the box. And a POSITA woul d understand that the
splice tray has been placed in securely with the four
screws such that a technician under nornal
circunstances woul d not need to renpve it; and in
fact, Hol nberg presents enbodi nents in which access to
different parts of the box is restricted,
denonstrating, and as a POSI TA woul d under st and, that
It is not Holnberg's intent to allow free access to
all sections of the box, and in particular, the area
behind the splice tray that is screwed in securely

with four fasteners.

(72)
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Q (By M. Hart) In the enbodinent relied

upon by Petitioner as illustrated in Figures 4, 6, and
ot hers, the only nmechanismthat restricts access to
the back of splice tray 230 is fasteners 276; correct?

A Coul d you repeat the question, please?

Q (By M. Hart) In the enbodinent relied
upon by Petitioner as illustrated in Figures 4, 6, and
ot hers, the only nmechanician that restricts access to
the back of splice tray 230 is fasteners 276; correct?

A That enbodi nent uses -- it has the
fasteners retaining the splice tray, which a PCSI TA
woul d understand is intended to remain in place once
affi xed. But the patent needs to be read as a whol e,
and there are other enbodi nents, and Hol nberg nakes it
abundantly clear that it is not his intention to have
anyone and everyone accessing all parts of the md
access span box.

Q Let's change gears a bit and tal k about the
out put fiber retaining spools on the front side of
Hol nberg's splice tray 230.

| think page 40 in your second declaration,
Exhi bit 2007, with its depiction of Hol nberg Figure 12
m ght be the clearest depiction of the retaining
spools that we have. You |let ne know when --

A You sai d page 407
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Q Page 40, yes. And do you see Figure 12
there from Hol nberg?

A | do.

Q Ckay. And this depicts the front side of
splice tray 230; correct?

A. Yes, it does.

Q Ckay. And in this figure, we can see the
retaining spools and their retaining fingers around
whi ch the output fibers are wapped before exiting
Hol nberg' s encl osure; correct?

A That figure and the figure on the follow ng
page.

Q Yes. And the figure on the foll ow ng page,
for the record, is Figure 4, to which you have added
those output fibers in blue; correct?

A It's Figure 6 annot at ed.

Q I think it says Figure 6 in the heading,
but it is Figure 4. As we can see on page 41, it
says, Figure 4 right there?

A That | ooks correct.

Q Wul dn't be a patent dispute if sonething
wasn't m sl abel ed sonewhere.

Al'l right. On page 41, the annotated
figure that you reference, it | ooks |ike you have
annotated the outwardly projected fingers in dark
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blue; is that right? rage

A Yes. That's one section of the retaining
mechani sm yes.

Q And there are also separate inwardly facing
fingers fromthe outer bend of splice tray 230 that
are also depicted here in this figure; is that right?

A That is accurate, yes.

Q kay. In order to spool the output fibers
around this retaining nmechanismon the front face of
splice tray 230, a technician effectively weaves the
out put fibers between those outwardly facing fingers
and the inwardly facing fingers; correct?

A That is accurate, yes.

Q kay. What is the benefit of including the
inwardly facing fingers in addition to the outwardly
facing fingers?

MR. SULLI VAN. Cbjection to form

A Can | just clarify? By, "the inwardly
facing fingers,"” you nean the uncol ored ones?

Q (By M. Hart) Yes.

A The reason -- the advantage of those
fingers would be that if the volune of fiber being
spool ed or the way in which it's being spooled, |'ve
illustrated this in a very neat and i deal
configuration. That m ght not be the case, so the
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cabl e could be spooled in a manner such that, again,

either the volume is such that the cable could have a
tendency to go past the -- | guess what we're calling
the outwardly facing fingers. And then the inner --
the inwardly facing fingers are going to help retain
the cable in that condition.

O if it wasn't spooled very tightly, and
let's say at the bottom m ght have a tendency to
spill out, so it's just kind of commbn sense that you
want to have both of those there to ensure that the
fiber stays within the confines of the splice tray,
doesn't bl eed out.

Worst case would be that if you didn't have
those, and the fiber was kind of came out above the
splice tray and hung bel ow, you can inmagine a
situation where you go to close the box, and a piece
of fiber has now conme out, and you could actually
sever the fiber. So those extra fingers or other
fingers just give you a better chance of making sure
the fiber stays in that splice tray.

Q | see. (Kkay.

Is it nore difficult to route the out put
fibers around this depicted retaining nechanismwth
the addition of the inward facing fingers than it

woul d be if only the outwardly facing fingers existed?

888-893-3767 Lexitas operates in all 50 states and is licensed where required Nevada Registration #116F. LEXITAS

www.lexitaslegal.com California Firm Registration #179

IPR2023-01363
Amphenol EX1023 Page 74



© 00 N o o b~ w NP

N NN N NN R P R R R R R R R
g A W N P O © 0 N O OO M W N P O

Dr. Charles A. Eldering August 20, 2024

Page 75
MR, SULLIVAN. (Cbjection to form

A Wll, it's certainly going to take a tad
nore dexterity on the part of the technician, but
you' re dealing with fiberoptic cable. It's pretty
pliable. Again, it's not a piece of wire. |It's
fiberoptic, soit's very flexible. A technician
woul dn't have any trouble kind of weaving that fiber
between the two, so | don't think it's -- | would -- a
POSI TA woul d understand that it's not particularly
tricky to get the fiber in the appropriate |ocation.

Q (By M. Hart) | want to switch gears one
| ast tine here and turn to your discussion of
Hol nberg's alternative enbodi nents that use adapters
in the front enclosure cover.

Can | have you turn to page 69 in your

decl aration, Exhibit 20077

A Page 697

Q Yes. In this section, you' re discussing an
alternative wall box enbodi nent in Hol nberg depicted
in Figures 16 through 18; correct?

A Yes.

Q And this alternative wall box enbodi nent
uses adapters that are built into the front cover of
the wall box enclosure; correct?

A. Yes.
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Q And am | right that those adapters enable

connecting fibers to the outside of the box using
pre-connectori zed cabl es?

A That is accurate, yes.

Q If we focus on the inside of the box, what
cables -- what types of cables interface these
adapters on the inside of the adapters? |'msorry.

On the inside the box? Let nme just start that over to
make a cl eaner record.

What types of cables interface these
adapters on the inside of the box?

A Well, they're fiberoptic cables by
definition.

Q And in what formdo those fiberoptic -- do
those optical fibers take when they interface the
i nsi de of those adapters?

A They are connectori zed fi bers.

Q And what formare the fibers in on the
opposi ng end fromthe connectorized end?

A You're losing ne a little, but it's a
connectorized fiber on one end. It's presumably -- so
it's connectorized. It's a fiber with the connector.
It's probably a pigtail to avoid field
connectorization, so the other end at sone point is a

fiber, and it's possible in the Hol nberg enbodi nent, |
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believe it's contenplated that that's spliced into

anot her fi ber.

Q So |l ooking inward to the box fromthe
adapter, we have a connectorized end on a pigtail that
flows through to a raw end that is spliced within
Hol nberg's box; is that right?

A | believe that's what's bei ng contenpl at ed,
yes.

Q And is that spliced end spliced on the
front face of Hol nberg's splice tray 2307

A. VWll, just to be exact, let ne refer to
Hol nberg, which we've cited on page 70.

Hol nberg teaches that, "In use of the wal

box 500, fibers froma m d-span access |ocation of a
cabl e passed through the wall box 500 are spliced to a
plurality of fiberoptic pigtails having connectorized
ends. The connectorized ends of the pigtails are
preferably inserted into the inner ports 518 of the
fi beroptic adapters 514. By plugging a connectori zed
end of a drop cable into an outer port 516 of one of
the fiberoptic adapters 514, the drop cable can be
optically connected to one of the fibers of the cable
passed t hrough the wall box 500."

Q So these adapters in the outer cover of

wal | box 500 are in addition to the splicing that is
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secured by splice tray 230. They don't replace the

splicing that is secured on splice tray 230; correct?
MR, SULLI VAN: (Objection to form

A Well, I'm not understandi ng the question.
You're m xi ng appl es and oranges. The adapters are
for connectors, and splices are splices. So you can't
put a splice into a connector, but you can splice a
pigtail with a connector onto a fiber, and then you
plug it into the adapter.

Q (By M. Hart) GCot it.

So in this enbodi nent, the cut fibers from
the main cable wll be routed to the front side of
splice tray 230; spliced into pigtails. Those
pigtails will be routed to the inner side of the
adapters providing a port to plug in a
pre-connectorized cable to the outside of the adapter;
Is that accurate?

A Let nme just confirm by readi ng Hol nberg
again.

It's unclear that Holnberg is requiring
that splicing to take place and be residing in the
splice tray. It certainly could. But | think the
point or a feature of those adapters is that they're
bei ng used -- they can be used for the passthrough

fibers, and they could be pigtailed and spliced
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separate fromthe splice tray.

Q But Hol nberg doesn't descri be where they
woul d be pigtailed and spliced separate fromthe
splice tray 230, does it?

A Does not .

MR. HART: That's all | have, Dr. Eldering.
Thank you very much for your tine today.

THE W TNESS: Thank you

MR. SULLIVAN: Can we take a short break to
figure out if | have a short redirect?

MR, HART: Sure.

(Recess.)

EXAM NATI ON

BY MR SULLI VAN:

Q Dr. Eldering, part of your testinony after
 unch, there was a discussion of the routing of the
cables, the fiberoptic cables in the Hol nberg box. Do
you recall that testinony?

A Yes, | do.

Q If you could turn in your second
decl aration, which is Exhibit 2007, and go to page 38
of that declaration. There's an annotated di agram of
Hol nberg Figure 6 that shows the term nated fi ber
spool ed around the spool structure 298. Do you see
t hat ?
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A Yes.

Q And then on the follow ng page, on page --
a few pages ahead on page 41, there's annotated
Figure 4 that shows the splices and the spooling of
the output or what's colored in blue fibers. Do you
see that?

A Yes, | do.

Q Now, in your testinony earlier, you
testified that, in one exanple, a technician could
first spool the term nated orange fiber on spool
structure 298 as shown on page 38, he could first do
the spooling prior to the splice operation. That's
what you testified earlier; correct?

A. That's accurate, yes.

Q I s there another option where the
techni ci an, where he or she could do the splicing
before the term nated fi ber was spool ed around spool
structure 2987

MR. HART: (bject to form Leading.

A Yes.

( Si mul t aneous speech.)

Q (By M. Sullivan) How would that operation
wor k where the splicing was done before the term nated
fi ber was spool ed around spool structure 298?

A In that operation, the technician would be
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operating with the splice tray probably substantially
renmoved fromthe box working on the splices, and once
that was conpl eted, would then presunmably put the
splice into the splice tray with the sleeve, and then
woul d then coil the term nated fiber around spool 298
to prepare the splice tray and spool to be nount ed.

MR, SULLIVAN. | have no further questions.

MR. HART: Nothing from ne.

COURT REPORTER: Read and sign?

MR. SULLI VAN. We haven't been doi ng that,
SO no.

COURT REPORTER: M. Hart, | have a
st andi ng order including rough draft and 3-day
expedite; is that correct?

MR. HART: Yes, it is.

MR. SULLIVAN. | don't need a rough, and I
do not need a rush. Just electronic or PDF. No hard
copy.

(Deposition concluded at 1:19 p.m Central
Standard Tine.)
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CERTI FI CATE OF REPORTER

I, Emly S. Bergren, a Certified Court
Reporter within and for the State of M ssouri and the
State of Kansas, do hereby certify that the w tness
whose testinony appears in the foregoing deposition
was duly sworn renotely by ne; that the testinony of
said witness was taken renpotely by ne to the best of
my ability and thereafter reduced to typewiting under
my direction; that | am neither counsel for, related
to, nor enployed by any of the parties to the action
in which this deposition was taken, and further that |
amnot a relative or enployee of any attorney or
counsel enployed by the parties thereto, nor

financially or otherwi se interested in the outcone of

Conily) S, Biragum.

Emly S. Bergren
RPR, CRR, MO CCR #1353, KS CCR #1686

t he acti on.
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