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| VAN ZATKOVI CH

THE VI DEOGRAPHER: We are now 09: 37: 49

on the record on Cctober 8, 2024 at 09: 37: 50
9:38 a.m 09: 37: 55
This is nmedia unit 1 of the 09: 37: 57
continuation of the deposition of 09: 38: 00
| van Zatkovich, in the matter 09: 38: 03
VWhatfix, Inc. v. WalkMe Ltd., in 09: 38: 08
the United States Patent and 09: 38:12
Trademark Office, No. |IPR 09: 38: 15
2023-01368. 09: 38: 20
The deposition is being held 09: 38: 21

at 250 West 55th Street, New York, 09: 38: 23
New Yor k. 09: 38: 27
My name is Matthew Chin- Quee 09: 38: 28
representing Veritext. And the 09: 38: 30
court reporter -- I'mthe 09: 38: 32
vi deographer. And the court 09: 38: 35
reporter is Eric Finz fromthe firm 09: 38: 36
Veritext. 09: 38: 38
The wi tness has been sworn in. 09: 38: 39

And you may proceed with the 09: 38: 45
deposi tion. 09: 38: 46
MS. NGUYEN:. Before we begin, 09: 38: 49

| just wanted to make it part of 09: 38: 50
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| VAN ZATKOVI CH

the record that this deposition is 09: 38: 53
al so for I PR 2023-01379 and I PR 09: 38: 54
2024- 00065. 09: 39: 02
| VAN ZATKOVI CH
resunmed, havi ng been previously duly
sworn, was exam ned and testified further
as follows:
CONTI NUED EXAM NATI ON
BY MS. NGUYEN: 09: 39: 09
Q Good norning, M. Zatkovich. 09: 39: 09
Good nor ni ng. 09:39:11
Q You understand that you're 09: 39: 11
still under oath? 09: 39:12
A | do. 09: 39: 13
Q And since yesterday's 09: 39: 13
deposition, did you consult or 09: 39: 15
conmuni cate with counsel regarding the 09: 39: 19
subst ance of the proceeding or the 09: 39: 21
deposition? 09: 39: 23
A No. 09: 39: 23
Q Yest erday we were discussing 09: 39: 28
the litigation that you had done. Do you 09: 39: 30
recall that? 09: 39: 32
A | do. 09: 39: 33
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| VAN ZATKOVI CH

Q And do you recall that you had 09: 39: 33
mentioned for sonme of the litigation 09: 39: 34
cases that you had worked on dat abases. 09: 39: 36
Do you recall that? 09: 39: 42

A Correct. 09: 39: 42

Q What is a database? 09: 39: 43

A A dat abase is an organi zed 09: 39: 44
col l ection of data. 09: 39: 45

Q Okay. And what is the purpose 09: 39: 47
of a dat abase? 09: 39: 49

A A dat abase, is the ability to 09: 39: 50
store and retrieve data in an organi zed 09: 39: 55
f ashi on. 09: 39: 58

Q So a database is used to store 09: 39: 59
dat a. 09: 40: 06

A Yes. 09: 40: 09

Q What is the difference between 09: 40: 09
a database and a user interface? 09:40: 11

A A dat abase stores data. A 09: 40: 15
user interface transmts data back and 09: 40: 17
forth. 09: 40: 20

Q If I could have you take a 09: 40: 22
| ook at the '664 patent, Exhibit 1001 in 09: 40: 26
the '664 | PR 09: 40: 31
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| VAN ZATKOVI CH

A. What are you looking at? The 09: 40: 37
pat ent ? 09: 40: 39
Q Yes, the '664 patent. 09: 40: 40
And if | could have you turn 09: 40: 49
to colum 8. Line 24. 09:40: 51
A I have that. 09:41: 06
Q Okay. And colum 8, line 24 09:41: 06
of the '664 patent states, "As yet 09:41:10
anot her exanple, a third-party nessaging 09:41:12
service" can be used -- sorry, "may be 09:41: 15
used to converse with a chatbot service." 09:41:19
Do you see that? 09:41: 22
A | do. 09:41: 22
Q How do we know t hat col um 8, 09: 41: 23
line 24 to 25 is tal king about a 09:41: 29
third-party chatbot? 09:41: 31
MR. MACEDO Objection to 09: 41: 34
form 09:41: 57
A Well, at the bottom of columm 09:41: 57
7, | guess we'll start at line 61, "one 09:41: 59
techni cal problemdealt with by the 09: 42: 07
di scl osed subject matter is to provide 09:42: 09
user-friendly manner of defining 09:42:10
functionality of chatbots. In 09:42: 13
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| VAN ZATKOVI CH

particul ar, defining automati on processes 09:42: 15
to be invoked by chatbots, either 09:42: 18
dedi cated chatbots, such as inpl enented 09: 42: 20
on the target system where the 09:42: 23
functionality is invoked, or even using 09:42: 24
third-party services, such as Facebook 09: 42: 26
Messenger . " 09:42: 30
So the subject we're 09:42: 32
di scussing is the ability to invoke 09: 42: 33
chatbots. And one nethod of doing that 09:42: 35
is using third-party messagi ng servi ces. 09: 42: 38
Q And that is because colum 7, 09:43: 00
line 67, says, "third-party services." 09: 43: 05
s that right? 09:43:12
A Correct. And it gives an 09:43:12
exanpl e of a nessenger service. And then 09:43: 14
it continues to discuss chatbot 09: 43: 16
interfaces. And then it provides another 09: 43: 18
exanpl e of another third-party -- another 09:43: 20
third-party nessagi ng service such as 09: 43: 23
Facebook Messenger, to be used to 09: 43: 25
converse with the chatbot service. 09: 43: 27
Q And what would be a reason for 09: 43: 31
using a third-party chatbot? 09: 43: 33
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| VAN ZATKOVI CH

A Basically it would be a shared 09: 43: 47
service. |It's a common functionality to 09: 43: 49
distribute services. That's why the 09: 43: 52
internet, the web was invented, so that 09: 43: 53
you can share common services. So rather 09: 43: 58
than inplenment a separate service, you 09:44:01
can i npl enment a shared service. 09: 44: 03

Q What are the downsides to 09: 44: 16
i npl emrenting a separate service? 09: 44: 18

A You have to, in sonme cases, 09: 44: 23
purchase it. You may have to maintain 09: 44: 26
it. You may have to configure it 09: 44: 28
yoursel f. As opposed to a common shared 09: 44: 30
service, which would be maintained and 09: 44: 33
configured as a conmon service. 09: 44: 37

Q So purchasing it, maintaining 09: 44: 42
it and configuring it, does that nean a 09: 44: 45
separate chatbot service would be nore 09: 44: 53
expensi ve? 09: 44: 57

A. In some cases, yes. 09: 44:59

Q Okay. And does that al so nean 09:45: 01
purchasing it, maintaining, configuring 09: 45: 05
it, a separate chatbot service would be 09: 45: 08
nore conpli cated? 09: 45: 12
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| VAN ZATKOVI CH

A It could be. 09: 45: 14
Q Ckay. So would it be fair to 09: 45: 14
say that there are some benefits to 09: 45: 19
third-party chatbot services such as it's 09: 45: 23
cheaper and | ess conplicated? 09: 45: 26
MR. MACEDO  Objection to 09: 45: 29
form 09: 45: 30
A. It could be cheaper and it 09: 45: 31
could be |l ess conplicated to naintain. 09: 45: 32
Q To maintain. Okay. 09: 45: 34
And earlier you said, a 09: 45: 47
third-party chatbot was a conmmon 09: 45: 50
functionality to distribute services. 09: 45: 55
A I'"msorry, could you repeat 09: 45: 59
t hat ? 09: 46: 01
Q Yeah. So | asked you what 09:46: 01
woul d be a reason for using a third-party 09: 46: 03
chatbot. And you commented that it's a 09: 46: 05
common functionality to distribute 09: 46: 10
servi ces. 09: 46: 12
A Correct. 09: 46: 13
Q Do you know as of when a 09: 46: 14
third-party chatbot was known? 09: 46: 18
MR. MACEDO:  Obj ecti on. 09: 46: 22
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| VAN ZATKOVI CH

A Well, | know I BM started 09: 46: 27
devel opi ng, for exanple, common voice 09: 46: 32
recognition services and chat reply 09: 46: 36
services as early as the late '90s. 09: 46: 40

Q Mrhmm Is IBMa third-party 09: 46: 45
chat bot service? 09: 46: 50

A If you can establish it in 09: 46: 51
that fashion, yes. Again, if it's set up 09: 46: 55
as a common -- it's intended -- |IBM 09: 46: 58
i ntended their voice server to be a 09:47:01
comon service. 09:47: 05

Q And by "common service," do 09:47: 10
you nean a third-party chatbot service? 09:47:12

A Correct. 09:47: 14

Q If I could have you turn to 09:47: 16
colum 11 of the '664 patent. Line 9. 09:47:18

A | see that. 09: 47: 37

Q Okay. So it reads, "Exposing 09: 47: 37
an APl maybe a time-consumng task in 09:47: 40
sone cases, but in many cases it nmay not 09:47: 43
be feasible as the target system nay be 09: 47: 45
owned by a third-party who may not wi sh 09: 47: 49
to expose an APl and who may not wish to 09:47: 53
al |l ow external automation.” 09: 47: 57
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| VAN ZATKOVI CH

Do you agree with that 09: 48: 00
sentence, starting at colum 11, line 9 09: 48: 02
of the '664 patent? 09: 48: 04
A. Yes, | do. 09:48: 11
Q Ckay. And then noving on, 09:48: 12
same colum 11, line 15 of the '664 09: 48: 16
patent, it says, "Wth APl calls, there 09: 48: 23
may be potential security issues if the 09: 48: 27
APl is mani pul ated. " 09: 48: 29
And then it continues with 09: 48: 31
colum 11, line 18, "No additional 09: 48: 33
security issues are created due to the 09: 48: 36
use of the disclosed subject matter as 09: 48: 39
opposed to potential vulnerabilities that 09: 48: 42
may be introduced when an APl is 09: 48: 44
publ i shed and made avail able.” 09: 48: 46
MR. MACEDO  Objection to 09: 48: 50
form 09: 48: 52
Q Do you agree with that 09: 48: 52
sentence included in colum 11, line 15 09: 48: 53
of the '664 patent paragraph? 09: 48: 58
MR. MACEDO  Objection to 09:49: 01
form You read two sentences. 09: 49: 02
A | agree with what you said in 09: 49: 07
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| VAN ZATKOVI CH

general. There would be exceptions to 09: 49: 09
that. But in general | would say it's a 09:49: 11
true statenent. 09: 49: 14
Q Let me hand to you Exhibit 09: 49: 16
1011 in the '664 IPR, '732 IPR and ' 317 09: 49: 29
| PR proceedi ngs. 09: 49: 40
M . Zatkovich, do you 09: 49: 44
recogni ze this docunent? 09: 49: 45
A | do. 09: 49: 46
Q Okay. What is it? 09: 49: 47
A It's what |'"'mreferring to as 09: 49: 48
the WIlians product. 09:49: 50
Q And how nmuch tine did you 09: 49: 57
spend reviewing WIllianms? 09: 49: 59
A Several hours. 09: 50: 01
Q Did you read Wllians inits 09: 50: 03
entirety? 09: 50: 06
A | did. 09: 50: 06
Q And is there anything in 09: 50: 07
Wl lianms that you do not understand? 09: 50: 09
A I don't think so. 09:50: 12
Q If I could have you turn to 09: 50: 12
page 4 of Exhibit 1011, WIllianms. And on 09: 50: 15
page 4 there are two colums. |If | could 09: 50: 27
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| VAN ZATKOVI CH

have you | ook at the right colum. The 09: 50: 29
first -- sorry, the second paragraph. 09: 50: 32
And the sixth line of the second 09: 50: 39
par agraph, right colum. It starts with 09: 50: 42
"the text." 09: 50: 47
Do you see that? 09: 50: 49
A. | see that. 09: 50: 49
Q And t hat sentence, again, 09: 50: 49
ri ght-hand colum, sixth Iine says, "The 09: 50: 52
text in bold is an editable text for the 09: 50: 57
policy, which can be changed by sinply 09:51: 00
| ogging into WPML as an adm ni strator and 09: 51: 02
editing the field with the new 09: 51: 07
i nformation." 09: 51: 09
MR. MACEDO: (Objection to 09:51:12
form beyond the scope. 09:51: 13
Q In your opinion, would a 09:51: 15
PCSI TA have understood an adm ni strator 09: 51: 18
logging in and editing the field as 09:51: 21
i nvol ving a graphical user interface? 09: 51: 25
MR. MACEDO. (Objection to 09: 51: 27
form beyond the scope. 09: 51: 28
A. Well, generally the text 09: 51: 33
policy is for editing the field, for 09: 51: 36
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| VAN ZATKOVI CH

exanpl e, making it al phanunmeric versus 09:51:41
nunmeric or making it formatted as a 09: 51: 45
t el ephone nunmber. It would nodify the 09: 51: 48
type of information that can be 09: 51: 54
col | ect ed. 09: 51: 58
I"mnot sure | would consider 09: 51: 59
that as nodifying the GU. | don't think 09: 52: 00
there woul d be any visible changes due to 09: 52: 04
t hat . 09: 52: 06
Q Wul d editing the field as 09: 52: 10
stated in Wllianms involve viewing a 09: 52: 14
graphi cal user interface? 09:52: 22
MR. MACEDO  Objection to 09: 52: 26
form beyond the scope. 09: 52: 27
A No. As | nentioned, | don't 09: 52: 29
think editing the policy would 09: 52: 38
necessarily make any visible changes in 09: 52: 40
the interface. 09:52:42
Q Woul d the adm nistrator who is 09:52: 44
editing the policy be able to see the 09: 52: 52
graphi cal user interface? 09: 52: 57
MR. MACEDO  Objection to 09: 52: 59
form 09: 53: 00
A It doesn't say. 09:53: 01
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| VAN ZATKOVI CH

Q Wul d a POSI TA believe reading 09:53: 03
WIllianms that the adm nistrator who is 09: 53: 07
editing the field is able to see the 09: 53: 10
graphi cal user interface? 09: 53: 17

MR. MACEDO: (Objection to 09: 53: 20

form 09:53: 21

A Generally when you're editing 09:53: 21
policies and text you're not editing the 09: 53: 23
user interface, graphical user interface. 09: 53: 25
You're generally visually |ooking at the 09: 53: 29
di spl ayed user interface. You'd be 09: 53: 33
editing the information behind the 09: 53: 36
scenes. 09: 53: 39

Q How does an adm ni strator edit 09: 53: 40
i nformation behind the scenes? 09: 53: 42

MR. MACEDO  Objection to 09: 53: 44

form beyond the scope. 09: 53: 45

A Same thing you would edit the 09: 53: 45
HTM. of a web page, you would edit the 09: 53: 47
HTML. You're not editing -- you' re not 09: 53: 52
novi ng graphics on the screen, you're 09: 53: 54
editing text behind the scenes. 09: 53: 56

Q And in editing the text behind 09: 54: 40
the scenes, is it your opinion that the 09: 54: 42
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| VAN ZATKOVI CH

adm ni strator would not be |ooking at a 09: 54: 44
graphi cal user interface? 09: 54: 46
MR. MACEDO. (Objection to 09: 54: 47
form scope. 09: 54: 48
A. Cenerally not while they're 09: 54: 49
editing the rules or the policies. 09: 54:51
Q How woul d t he admi ni strator be 09: 54: 56
able to edit rules or policies wthout 09: 54: 57
being able to see a graphical user 09: 55: 00
interface? 09: 55: 02
MR. MACEDO. Cbjection to 09: 55: 03
form scope. 09: 55: 04
A The rules and policies are 09: 55: 04
defined in text. They're not defined by 09: 55: 06
graphics or any display. They're defined 09: 55: 10
by text. So you could be editing the 09:55: 12
text of the rules or the policies. 09: 55: 14
Q So in your opinion, an 09: 55: 22
adm ni strator cannot view text? 09: 55: 25
MR. MACEDO  Objection to 09: 55: 28
form scope. 09: 55: 29
A. No, | believe |I said the 09: 55: 30
opposite. The adm nistrator would be 09: 55: 32
editing the text of the rules and the 09: 55: 33
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| VAN ZATKOVI CH

policy. 09: 55: 36
Q That the adm nistrator coul d 09: 55: 38
Vi ew? 09: 55: 40
A Correct. 09: 55: 40
MS. NGUYEN: Let's take a 09: 55: 56
br eak. 09: 55: 57
THE VI DEOGRAPHER: We're goi ng 09: 55: 58
off the record at 9:56 a. m 09: 55: 59
(A recess was taken.) 09: 56: 02
THE VI DEOGRAPHER: We're back 10: 30: 12
on the record at 10:31 a.m 10: 30: 16
BY MS. NGUYEN: 10: 30: 20
Q M. Zatkovich, if you could 10: 30: 20
pl ease take a | ook at Exhibit 2002 to the 10: 30: 21
'664 IPR, the '732 IPR and ' 317 | PR 10: 30: 27
MR. MACEDO  Objection to 10: 30: 31
form 10: 30: 33
Q It's your CV. 10: 30: 33
A Sur e. 10: 30: 35
Q And, M. Zatkovich, if you 10: 30: 41
could turn, please, to page 7 of Exhibit 10: 30: 46
2002. 10: 30: 55
A | have that. 10: 30: 56
Ckay. And this is the 10: 30: 57
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| VAN ZATKOVI CH

begi nni ng of your case history. Do you 10: 30: 59
see that, on page 77 10: 31: 02
A | do. 10: 31: 03
Q Can we pl ease go through this 10: 31: 04
i st again and have you identify the 10: 31: 08
cases with which you worked with Anster 10: 31: 11
Rot hst ei n? 10: 31: 15
A Sur e. 10: 31: 15
MR. MACEDO  Objection to 10: 31: 18
form asked and answered. 10: 31: 19
A So on page 10, we have three 10: 31: 48
| PRs right in the m ddle, Askel adden LLC, 10: 31: 57
all three of those I PRs were done through 10: 32: 02
Anst er Rot hstein. 10: 32: 04
On page 16, in the m ddl e, 10: 33: 16
| sland Intellectual Property LLC versus 10: 33: 20
TD Anmeritrade. 10: 33: 24
Then on the bottom of page 17, 10: 33: 41
there is five Askel adden | PRs, those were 10: 33: 44
all done through Anster Rothstein. 10: 33: 50
And then three on top of page 10: 33: 52
18, Askel adden LLC. 10: 33: 54
Then at the bottom of page 18, 10: 34: 07
I sland Intellectual Property LLC versus 10: 34: 11
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| VAN ZATKOVI CH

Lids Capital, that was an Anster 10: 34: 15
Rot hstei n case. 10: 34: 20
And then at the top of page 10: 34: 26
19, XpertUniverse versus Cisco, that was 10: 34: 29
a patent re-examthat | was engaged 10: 34: 33
t hrough Anster Rothstein. 10: 34: 37
| believe that's it. 10: 34: 41
Q So you just identified el even 10: 34: 59
cases with which you' ve worked with 10: 35: 02
Anster Rothstein. |Is that correct? 10: 35: 05
A. Yeah, if we want to refer to 10: 35: 08
| PRs as cases, yes. 10: 35:12
Q And t hese el even excl ude the 10: 35: 14
current proceeding? 10: 35:18
A Correct. 10: 35: 19
Q To which you're -- 10: 35: 20
A. Correct. 10: 35: 22
Q And how many hours have you 10: 35: 30
spent towards each case? 10: 35: 31
A. For the IPRs in general, 30 to 10: 35: 33
50 hours per IPR. For the litigation, it 10: 35: 35
woul d vary. 10: 35: 39
Q So on page 16, the Island 10: 35: 51
Intell ectual Property litigation, how 10: 35: 57
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many hours did you spend working on this 10: 36: 00
case? 10: 36: 05
A That was over a hundred hours. 10: 36: 06

Q And then for the Island 10: 36: 09
Intell ectual Property case on page 18 of 10: 36: 16
your CV, how many hours did you spend 10: 36: 19
wor ki ng on that case? 10: 36: 22
A. Sanme, about over a hundred 10: 36: 23

hour s. 10: 36: 26
Q And your current consulting 10: 36: 33

rate is $525 per hour. |Is that right? 10: 36: 48
A Correct. 10: 36: 52

Q Has that rate changed over the 10: 36: 52
years, since you started working with 10: 36: 55
Anmst er ? 10: 36: 59
A Yes, |'"'msure it was | ower 10: 37: 00
several years ago. And -- yeah. So | 10: 37: 02
woul d assunme it woul d probably range 10: 37: 07
bet ween 400 and 525 for those particul ar 10: 37: 09
matters. 10: 37: 13
Q So since you started working 10: 37: 17

with Anster Rothstein, your rate started 10:37:19
around $400 up to $525 per hour today. 10: 37: 23
A. Yeah, that sounds about right. 10: 37: 29

Page 197

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127
Whatfix  Exhibit 1037 Page 22

Whatfix v. Walkme

IPR2023-01368




o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

| VAN ZATKOVI CH

Q Al right. 10: 37: 30
And then having refreshed your 10: 37: 30
menory by | ooking at this case |ist 10: 37: 32
yesterday, you testified that there were 10: 37: 36
cases where your testinmny was excl uded. 10: 37: 43
Do you recall which of the cases in the 10: 37: 49
case |ist were cases where your testinony 10: 37: 51
has been excl uded? 10: 37: 54
A Agai n, those -- 10: 37: 55
MR. MACEDO. (Objection to 10: 37: 57
form 10: 37: 57
A Those both occurred prior to 10: 37: 57
ten years ago. | don't necessarily Ilist 10: 37: 59
cases ol der than ten years old in ny 10: 38: 03
list. 10: 38: 06
Q Okay. And then fromthis I|ist 10: 38: 06
of the case history provided in Exhibit 10: 38: 09
2002, can you point out which cases 10:38:12
i nvol ved testinony which has been 10: 38: 17
criticized by the decision-maker? 10: 38: 20
MR. MACEDO  Objection to 10: 38: 23
form 10: 38: 24
A. What do you nean by 10: 38: 24
"criticized"? 10: 38: 26
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Q Yeah. So yesterday you had 10: 38: 28
testified that your testinony has 10: 38: 29
either -- there have been cases where 10: 38: 33
your testinony has either been excluded 10: 38: 34
or criticized. Do you recall that? 10: 38: 36

A. | don't recall using the word 10: 38: 38
"criticized." 10: 38: 40

Q Ckay. Do you recall whether 10: 38: 41
t here have been any cases where your 10: 38: 43
testinony has been criticized by the 10: 38: 45
deci si on- maker ? 10: 38: 46

A ' mnot sure exactly what that 10: 38: 47
means. | nean, every case that | work on 10: 38: 49
as an expert wi tness generally involves 10: 38: 51
an opposi ng expert w tness who woul d 10: 38: 54
criticize nmy testinony. 10: 38: 56

Q MM hmm 10: 39: 00

A. So that would be relevant for 10: 39: 02
al nost all the cases that |'ve worked on. 10: 39: 06

Q Okay. And what about cases 10: 39: 08
where the decision-maker has criticized 10: 39: 09
your testinmony? 10: 39: 11

A. You nmean |ike the judge or the 10:39:12
arbitrator? 10: 39: 14
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Q. Correct. 10: 39: 15
A. Yeah, |I'm not sure exactly 10: 39: 17
what that means. Do you nean if they 10: 39: 22
don't agree with nme? 10: 39: 24
Q That's one exanpl e of 10: 39: 25
criticism yes. 10: 39: 26
A I would say there would be a 10: 39: 28
fair percentage of cases where the judge 10: 39: 31
woul d not agree with ne. 10: 39: 34
Q Okay. 10: 39: 35
A. Ot herwise | would be on the 10: 39: 36
w nning side of all the cases, which is 10: 39: 39
not possi bl e. 10: 39: 41
Q Okay. And in the cases where 10: 39: 41
the judges did not agree with you, do you 10: 39: 45
recall why they did not agree with you? 10: 39: 47
A Not specifically in any 10: 39: 49
particul ar instance, no. 10: 39: 53
Q So just to be clear, of the 10: 41: 06
cases included in Exhibit 2002, none of 10:41: 11
them i nvol ve your testinony having been 10: 41: 17
excluded. |Is that right? 10: 41: 22
MR. MACEDO: (Objection to 10: 41: 24
form 10: 41: 26
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A Not that | recall. 10: 41: 26
MS. NGUYEN:. Ckay. We can 10:41: 37
pass the witness. But I'd like to 10:41: 40
reserve our rights for recross 10: 41: 42
shoul d patent owner's counsel do 10: 41: 44
redirect. 10: 41: 47
MR. MACEDO. Certainly within 10: 41: 48
t he scope of whatever | do on 10:41: 50
redirect. We'll take a break now? 10: 41: 52
MS. NGUYEN: Yeah. 10:41: 55
THE VI DEOGRAPHER: We are 10: 41: 56
going off the record at 10:42 a.m 10: 41: 57
(A recess was taken.) 10: 42: 00
THE VI DEOGRAPHER: We are back 11: 02: 54
on the record at 11:03 a.m 11: 02: 59
EXAM NATI ON BY 11: 03: 03
MR. MACEDC: 11: 03: 04
Q M. Zatkovich, are you ready 11: 03: 05
to continue? 11: 03: 06
A. I am 11: 03: 07
Q As you know, nmy nane is 11: 03: 07
Charlie Macedo, and |I'm from Anster 11: 03: 09
Rot hst ei n Ebenstein, and our firm engaged 11:03:13
you on behal f of Wal kMe for this case. 11:03: 17
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Ri ght ? 11:03: 21
A. That's my understandi ng, yes. 11: 03: 21
Q We were | ooking at your CV, 11: 03: 22
which is a copy provided from I PR 11: 03: 25
2023- 0368 as Exhibit 2002 in front of 11: 03: 29
you. 11: 03: 31
A | have that. 11: 03: 32
MS. NGUYEN:. Objection; form 11:03: 33
MR. MACEDO: \What's your 11: 03: 35
obj ecti on? 11: 03: 36
MS. NGUYEN: You have the |IPR 11: 03: 37
number wrong. 11:03: 39
MR. MACEDO: Ckay. Let's try 11: 03: 40
agai n. 11:03:42
Q If you |l ook at Exhibit 2002 11:03: 42
from | PR 2023-01368, you have a copy of 11: 03: 46
that in front of you. Right? 11: 03: 51
A | do. 11: 03: 53
Q Can you turn to page 12 of 19 11: 03: 54
in your resune. 11: 03: 58
A. | have that. 11:04: 05
Q Do you see the | ast case 11: 04: 06
|isted, Paid Easy Corp.? 11:04: 08
A. | do. 11:04: 11
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Q Do you know if | was invol ved
in that case?

A I'"msorry, | don't -- |
honestly don't renenber that particular
matter.

MR. MACEDO: Okay. | will
represent for the record that | was
i nvol ved in that case.

THE W TNESS: Okay.

MR. MACEDO. And | had
recomrended you to the | ead
counsel .

THE W TNESS: Okay.

Q Ot her than that case and the

ones you identified before, are there any

ot her cases that you' re aware of which |
was involved with that you were engaged?

A. Not that | recall.

Q And if you could count the
nunber of pages of cases that you have
listed in your resune.

A I think 14 full pages.

Q And in those 14 pages of

cases, would you say that you were

11: 04: 12
11: 04: 13
11: 04: 19
11: 04: 30
11: 04: 33
11: 04: 33
11: 04: 35
11: 04: 37
11: 04: 39
11: 04: 40
11: 04: 41
11: 04: 44
11: 04: 44
11: 04: 46
11: 04: 47
11: 04: 50
11: 04: 52
11: 04: 55
11: 04: 56
11: 04: 59
11: 05: 02
11: 05: 23
11: 05: 26

11: 05: 29
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working with me on a majority of your 11: 05: 32
cases? 11: 05: 34
A No. It would probably be |ess 11: 05: 35
than 10 percent of them 11: 05: 37
Q And does that nean that 90 11: 05: 39
percent of the cases you didn't work with 11: 05: 40
me? 11: 05: 43
A Correct. 11: 05: 43
Q And that would be true of ny 11: 05: 43
law firmtoo; correct? 11: 05: 45
A Correct. 11: 05: 47
Q And that nmeans that all the 11: 05: 47
time that you spent on those 90 percent 11: 05:51
of other cases did not involve tinme which 11: 05: 53
| was involved with. |[Is that correct? 11: 05: 56
A That's correct. 11: 05: 58
Q Okay. Thank you. 11: 05: 58
Now, if you could pull out 11: 06: 05
what was marked as Exhibit 1001, with 11: 06: 07
U. S. Patent No. 10, 819, 664. 11: 06: 12
A. | have that. 11:06: 18
Q And | believe yesterday you 11:06: 19
i ndicated that you were famliar wth 11: 06: 20
t hi s docunent? 11: 06: 21
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A Yes. 11: 06: 22
Q And if you turn to Claim1l in 11: 06: 23
colum 25 of that exhibit. 11: 06: 27
A Col um 257 11: 06: 32
Q. Yes. 11: 06: 33
A I have col um 25. 11: 06: 35
Q So do you recall that 11: 06: 39
yesterday you were asked to conpare Claim 11: 06: 41
1 of the '664 to Claim1 of the '732 11: 06: 45
pat ent ? 11: 06: 49
A | do. 11: 06: 49
Q And you were also asked to 11: 06: 49
conpare Claim 1l of the '664 to the '317 11: 06: 51
patent. Correct? 11: 06: 55
A That's correct. 11: 06: 56
Q And in wal king through those 11: 06: 56
conparisons, you identified features that 11: 06: 58
you saw that were present in Claim1l of 11:07: 00
the '664 patent that were not present in 11:07: 03
t he ot her patents. 11: 07: 05
A. Correct. 11: 07: 07
MS. NGUYEN: Objection; form 11:07:08
MR. MACEDO. What's your 11:07: 10
obj ecti on? 11:07: 11
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MS. NGUYEN. It's vague and 11: 07: 11
uncl ear . 11:07: 13
Q Did you understand ny 11:07: 14
question, M. Zatkovich? 11:07: 16
A Yes, | did. 11:07: 17
Q Ckay. So you also identified 11:07:18
el ements that were in comon between 11: 07: 28
Claiml in the '664 patent and the '732 11:07: 31
patent. Correct? 11: 07: 33
A. | did. 11: 07: 34
Q And you identified el ements of 11:07: 34
the '664 patent that were in conmmon with 11:07: 36
the Claim1 of the '317 patent. Right? 11: 07: 38
A | did. 11: 07: 41
Q And when you were tal king 11:07: 41
about the '664 patent, sone of the unique 11: 07: 42
features that you pointed to cane from 11:07: 47
the first elenment where it says "using a 11:07: 49
natural | anguage interface." 11:07: 56
A. Correct. 11: 07: 57
MS. NGUYEN: Objection to 11: 07: 58
form 11: 07: 59
Q Let nme rephrase that. 11:08: 01
Sone of the elenents that you 11:08: 02
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referred to fromClaim1l of the '664 11: 08: 04
patent that you identified as different 11: 08: 06
than in the other two Claim1s, included 11: 08: 08
el enments that are present in the "using a 11:08:12
natural | anguage interface" portion of 11:08: 17
the claim Correct? 11:08:18
MS. NGUYEN: Objection; form 11:08: 20
A. That's correct. 11: 08: 22
Q And you referred to a first 11: 08: 22
natural | anguage input. Correct? 11: 08: 27
A | did. 11: 08: 30
Q And that's a first natural 11:08: 31
| anguage i nput fromthe user. Correct? 11:08: 33
A. That's correct. 11: 08: 34
Q And you also referred to a 11:08: 34
second natural |anguage input fromthe 11:08: 38
user. Correct? 11: 08: 40
A. That's correct. 11: 08: 41
Q In between those two el enents 11: 08: 42
it also says the natural |anguage 11:08: 44
feedback on the first natural |anguage 11: 08: 46
input fromthe first natural |anguage 11:08: 49
interface. 11: 08: 51
Do you see that? 11:08: 52
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MS. NGUYEN:. Objection; form 11:08: 53

A | do see that. 11: 08: 54

Q Okay. Do you see that that is 11: 08: 56
necessarily required in Claim1 of the 11:09: 03
'732 patent? 11: 09: 08
MS. NGUYEN: Objection; form 11: 09: 09

A I"mreferring to Claim1 of 11:09: 20

the ' 732. 11: 09: 22
MS. NGUYEN: Leading as well. 11: 09: 31

A Yes, that particul ar 11: 09: 51
limtation, natural |anguage feedback on 11:09: 53
the first natural |anguage input, is not 11: 09: 56
present in Claim1 of the '732. 11: 09: 59
Q Is that limtation present in 11:10: 03
Claim1l of the '317 patent? 11:10: 06
A No, that [imtation is not 11:10: 32
present in the '317 patent, Claim1l. 11:10: 34
Q And that limtation of natural 11:10: 38

| anguage feedback on a first natural 11:10: 41
| anguage i nput fromthe natural |anguage 11:10: 43
interface would be an additional 11:10: 44
di stinction between Claim1l of the '664 11:10: 46
patent and Claim 1l of the '732 patent. 11:10: 49
Correct? 11:10: 52
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A Correct. 11:10: 52

MS. NGUYEN: Leadi ng. 11:10: 53

Q And it would be an additional 11:10: 54

di stinction between Claim1l of the '664 11:10: 56
patent and Claim 1l of the '317 patent. 11:10: 58
Correct? 11:11: 01
MS. NGUYEN: Objection; form 11:11:01

and | eadi ng. 11:11: 02

A. Correct. 11:11: 04

Q Do you renmenber yesterday when 11:11: 06

you were tal king about your background 11:11:09
and experience with | VRs? 11:11:12
A. | do. 11:11: 14

Q And you were discussing 11:11: 14

di fferent kinds of ways that |IVRs could 11:11:18
wor k. For exanple, you tal ked about a 11:11: 22
nunmeri c response or keyword or phrase? 11:11: 25
A Correct. 11:11: 28

MS. NGUYEN:. Objection; form 11:11: 28

Q And you al so tal ked about a 11:11: 30

| evel of intelligence? 11:11: 35
A | recall that, yes. 11:11: 37

MS. NGUYEN:. Objection; form 11:11: 38

Q Is the use of a nuneric 11:11: 40
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response or keyword or phrase a form of 11:11: 45
nat ural | anguage processing? 11:11:50
MS. NGUYEN: Objection; form 11:11:53
A. No. Those are exanpl es of 11:11: 54
| VRs or chatbots which would not -- which 11:11: 56
do not utilize natural |anguage input, 11:12:01
since they are specifically scripted to 11:12: 04
recogni ze sinply keywords as opposed to 11:12:10
grammati cal structure. 11:12: 14
Q So when you were tal king about 11:12: 16
your prior experience with IVRs, you were 11:12: 25
not intending to include in the concept 11:12: 31
of natural |anguage processing nuneric 11:12: 34
responses or keywords or phrases? 11:12: 37
MS. NGUYEN:. Objection; form 11:12: 40
and | eadi ng. 11:12: 41
A Correct. My experience 11:12: 42
i ndi cates that just sinply doing keyword 11:12: 45
recognition is not a type of natural 11:12: 48
| anguage processing. It's simlar to 11:12: 52
what Krishnan does, which is, again, just 11:12:57
recogni zes keywords or key phrases 11:13:00
wi t hout any grammati cal anal ysis. 11:13: 03
Q What about buttons, would 11:13: 05
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buttons constitute natural |anguage 11:13: 08
processi ng? 11:13:11
MS. NGUYEN: Objection; form 11:13:12
A. No, it does not. Dr. Beigi 11:13:13
and | agree on that, that sinply being 11:13:15
provi ded a set of selections which you 11:13:19
choose from woul d not be considered 11:13: 22
nat ural | anguage processing or natural 11:13: 24
| anguage i nput. 11: 13: 26
Q So in the deposition 11:13: 27
yesterday, the rough transcript reflects 11:13:32
t he question, "so you woul d consi der 11:13: 34
t hese automated i ncom ng custoner service 11:13: 36
requests an autonmati on process?" 11:13: 40
And your answer was, "yes," 11:13: 43
over ny objection to form 11: 13: 45
When you responded "yes," it 11:13: 46
was an automation process, did you nean 11:13:48
an automati on process in the sane sense 11:13: 50
as the clains of the three patents in 11:13:52
suit? 11:13:54
MS. NGUYEN: Objection; form 11:13:54
and | eadi ng. 11:13:55
A In -- as | recall, in that 11:13: 57
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particul ar scenario, | was sinply 11:14: 00
referring to a process that was automated 11:14:03
as opposed to the automation process of 11:14: 06
the clainms in any of the three patents. 11:14: 09
Q So at this point 1'd like for 11:14:15

you to turn to your expert report 11:14: 25
i nvolving the '664 patent. Which is in 11: 14 27
your binder for IPR 2023-01368. And the 11:14: 30
report was marked as Exhibit 2001 in that 11: 14: 38
| PR 11:14: 43
A. | have that. 11:14: 45

Q Ckay. And I'd like for you to 11:14: 46

turn to paragraph 15. |1'msorry, 11: 14: 48
paragraph 14 on page 15. 11:14: 56
A Yes, | have that. 11:15:01

Q I'"d like for you to read the 11:15: 02
preanbl e of paragraph 14 and the 11: 15: 05
subparagraph C into the record. 11:15:08
A "To render ny analysis, | have 11:15:12

been i nformed about the |egal standards 11:15:17
for patent invalidity, specifically | am 11:15:19
informed that in an | PR proceedi ng, A, 11:15: 23
the petitioner nust prove patent 11:15: 28
invalidity by a preponderance of the 11:15: 30
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evidence; B, there is no presunption of 11:15: 34
validity; C, claimternms should generally 11:15: 37
be given their ordinary and customary 11:15: 41
meani ng as woul d be understood by a 11:15: 44
person of ordinary skill in the art at 11:15: 45
the time of the invention (POSITA, 11:15: 49
P-O-S-1-T-A) in the context of the 11:15:55
specification, the prosecution history, 11:15:59
ot her claims and even extrinsic evidence, 11:16: 01
i ncl udi ng expert and inventor testinony, 11:16: 05
dictionaries and | earned treaties. 11:16: 08
However, extrinsic evidence is |ess 11:16:12
significant than the intrinsic record.” 11:16: 14
Q And go on to el enment D. 11:16: 17
MS. NGUYEN:. Objection; form 11:16: 20
A And D, "The claimterns may be 11: 16: 22
construed differently when the patentee 11:16: 25
sets out a definition and acts as his or 11:16: 27
her own | exi cographer and when a patentee 11:16: 31
di savows the full scope of a claimterm 11:16: 38
either in the specification or during 11:16: 41
prosecution. If an inventor acts as his 11:16:42
or her own | exicographer, the definition 11:16: 47
must be set forth in the specification 11:16: 50
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with reasonable clarity, deliberateness 11:16: 53
and precision." 11:16: 56
Q And those were the principles 11:16:58
that you attenpted to apply in performng 11:16: 59
your analysis in each of these expert 11:17:02
reports; correct? 11:17: 04
MS. NGUYEN: Objection; form 11:17: 05
| eadi ng. 11:17: 07
A Yes, | did. 11:17: 08
Q And if you | ook at elenment C, 11:17: 09
it says, "Claimterns should be given 11:17:12
their ordinary and customary neani ng as 11:17:15
woul d be understood by a person of 11:17:17
ordinary skill in the art at the time of 11:17:19
the invention in the context of the 11:17: 21
specification, prosecution history and 11:17: 25
other clains,"” and continues. Correct? 11:17: 26
A Correct. 11:17: 30
Q And did you try to interpret 11:17: 30
claimterns based upon your understanding 11:17: 33
of what a person of ordinary skill in the 11:17: 36
art woul d understand the ordinary and 11:17: 38
customary neani ng of those terns were in 11:17: 40
t he context of the specification, 11:17:43
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prosecution history and other clains? 11:17: 46
MS. NGUYEN:. Objection; form 11:17: 47
and | eadi ng. 11:17: 49
A. Yes, that was ny intention. 11:17:49
Q Ckay. We see in D that there 11:17:51
are times where you do sonet hi ng 11:17:53
different. Correct? 11:17: 55
A Correct. 11:17: 56
MS. NGUYEN:. Objection; form 11:17: 57
and | eadi ng. 11:17:58
Q And what's your understandi ng 11:17:58
of the tinmes when you do sonet hing 11:18: 00
different according to D? 11:18: 01
MS. NGUYEN: Objection; form 11:18:03
A Well, aside froma terms 11:18: 04
ordi nary and customary neani ng, the 11:18:11
clainms or the specification may identify 11:18:13
a specific usage, specific limtations, 11:18:18
potentially a broader scope or a narrower 11:18: 22
scope than the ordinary and customary 11:18: 25
nmeaning of a term So in those specific 11:18: 29
cases, | reviewed both the patent 11:18: 32
specification and the patent clains. And 11:18: 37
in my mnd cane up with the appropriate 11:18:42
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construction of what -- how | believe 11:18: 45
that termis being used in that context. 11:18: 47
Q O the context of a person of 11:18: 49
ordinary skill in the art at the tinme of 11:18: 54
the invention. 1|s that correct? 11:18: 56
MS. NGUYEN:. (Obj ecti on; 11:18: 57
| eadi ng. 11:18:58
A Correct. 11:18: 59
Q And when it says that the 11:19: 00
inventor can act as his or her own 11:19: 01
| exi cographer, that could be the inventor 11:19: 05
providing a specific definition for sone 11:19: 08
claimterm Correct? 11:19:10
MS. NGUYEN: Objection; form 11:19:11
and | eadi ng. 11:19:12
Q As you understand it. 11:19:13
MS. NGUYEN. Sane obj ecti on. 11:19: 15
A Correct. | nean, for exanple, 11:19:15
in all three of the patents in this 11:19:17
matter, the inventor identified the 11:19: 21
definition of the term"chatbot.” Which 11:19: 28
woul d differ fromwhat | would consider 11:19: 33
the plain and ordi nary meaning. 11:19: 35
And in fact, the inventor goes 11:19: 37
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on to describe how he intends that word 11:19: 40
to nean as opposed to ot her nmeanings that 11:19: 43
m ght be construed in the industry. 11:19: 48
Q Can you turn to paragraph 91 11:19: 50

of the same declaration. |It's on page 11:19:53
45, 11:20:10
A | have that. 11: 20: 10

Q Can you read paragraph 191 11:20: 11

into the record, please. 11: 20: 13
A Par agraph 91, "I have been 11: 20: 14
infornmed that the claimternms shoul d 11: 20: 17
generally be given their ordinary and 11: 20: 20
customary neani ng as woul d be under st ood 11: 20: 21
by a person with ordinary skill in the 11:20: 24
art at the tine of the invention (POCSITA, 11: 20: 26
P-O-S-1-T-A) in the context of the 11: 20: 30
specification, the prosecution, other 11: 20: 34
cl ai ms and even extrinsic evidence, 11: 20: 37
i ncludi ng expert and inventor testinony, 11:20: 40
dictionaries and | earned treaties. | 11: 20: 44
have al so been informed that the claim 11:20: 48
terms may be construed differently when a 11:20:52
patentee sets out a definition and acts 11: 20: 54
as his or her own | exicographer and when 11: 20: 57
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a patentee disavows the full scope of the 11:21: 00
claimterm either in the specification 11:21: 04
or during prosecution.” 11: 21: 06
Q And that's the principle that 11:21: 08
you attenpted to apply in the context of 11:21: 09
all three IPRs for the claim 11:21:11
construction. |Is that correct? 11: 21: 14
MS. NGUYEN:. Objection; form 11:21: 14
| eadi ng. 11:21:16
A. Yes. 11:21:16
Q And that principle is the sane 11:21:16
as what was set forth earlier in 11:21:19
paragraph 14, paragraphs C and D, as far 11:21: 21
as you understand it? 11:21: 24
A Yes, the reference is 11:21: 25
equi val ent. 11:21: 28
Q If you | ook at paragraph 94, 11:21: 29
you are offering a special meaning of 11:21: 32
conputer program Correct? 11: 21: 36
A That's correct. 11: 21: 37
Q And you turn to Exhibit 1001, 11:21: 37
colum 8, lines 9 through 16, for a 11:21: 44
passage where you adopted that speci al 11:21: 47
meani ng. |Is that correct? 11:21: 49
Page 218
Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127
Whatfix  Exhibit 1037 Page 43

Whatfix v. Walkme

IPR2023-01368




o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

| VAN ZATKOVI CH

A That is correct. 11:21:50
Q And woul d you say that that is 11:21:51
involved in the principle where the 11:21:55
patentee acts as its own | exicographer 11:22: 00
and that's why it was a special neaning? 11:22: 03
MS. NGUYEN: Objection; form 11: 22: 04
A Yes, | would say that's an 11:22: 06
exanpl e. 11:22: 07
MS. NGUYEN: Leadi ng. 11: 22: 08
Q I will cone back to this one, 11:22:08
but I want you to go to the '732 expert 11:22:17
deck. And | want you to | ook at 11:22: 21
par agraphs 12-C and D. This is your 11: 22: 25
declaration from I PR 2023-01379, Exhibit 11: 22: 31
2001. Let nme know when you have the copy 11:22: 39
in front of you and are | ooking at 11: 22: 44
paragraph 12-C and D. 11: 22: 46
A | have that. 11: 22: 49
Q And 12-C and D in your 11:22: 50
decl aration involving the '732 patent 11:22:52
correspond to what you read before. 1Is 11: 22: 56
that correct? 11: 22: 59
MS. NGUYEN:. Objection; form 11:22: 59
| eadi ng. 11: 23: 01
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A Yes, they appear to be 11:23: 01
i dentical . 11: 23: 03
Q Okay. And if you | ook at 11:23:04
par agraph 98 under the claimconstruction 11: 23: 05
section of your expert declaration from 11: 23: 09
the '732 patent proceeding. 11:23:13
A. Yes, | have that. 11: 23: 19
Q And does that also correspond 11:23: 20
to the sane principles that we've been 11: 23: 24
di scussing fromthe '664 patent 11: 23: 27
proceedi ng? 11:23: 30
MS. NGUYEN:. Objection; form 11: 23: 30
A. Yes, paragraph 98 seens to be 11: 23: 32
identical to the paragraph in the '664 11:23: 34
decl arati on. 11:23: 38
Q So in paragraph 100 you refer 11: 23: 40
to several terns having a specific 11: 23: 43
nmeani ng. Correct? 11:23: 45
A Correct. 11: 23: 46
Q And one of those, for exanple, 11: 23: 47
woul d be the defining term Correct? 11:23:50
A Correct. 11: 23: 53
Q And when you tal k about the 11: 23: 53
defining term if you could turn to 11: 23: 56
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par agraph 102. 11: 23: 57
A I have that. 11: 24: 05
Q If you could read paragraph 11: 24: 06
102 into the record and confirm whet her 11: 24: 09
that is your understanding of how you 11:24:12
interpreted "defining." 11:24: 16
MS. NGUYEN: Objection; form 11:24:19
and | eadi ng. 11: 24: 20
A Par agraph 102, "In the 11: 24: 20
abstract, disconnected fromthe 11: 24: 22
specification of the '732 patent, the 11: 24: 24
concept of 'defining either an 11: 24: 28
aut omati on process or a conversation 11: 24: 32
woul d generally entail a user operating a 11:24: 35
conputer programto set out either the 11: 24: 38
sequence of events that nmake up the 11: 24: 40
aut omati on process or the questions and 11: 24: 42
the branching | ogic that woul d be used by 11: 24: 45
a natural |anguage interface of a chatbot 11: 24: 48
in a conversation. However, as discussed 11: 24: 50
in detail in Section V Supra, the '732 11:24:53
patent is not directed towards a nethod 11:25:01
of defining an autonmati on process or 11: 25: 03
conversation in such a generic manner, 11: 25: 05
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but is neant to address probl ens present 11: 25: 08
in the prior art which inhibit users 11: 25:10
attenpting to set up automati on processes 11:25:13
in conversation flow" 11: 25: 17
Q Can you explain what you nean? 11:25:18
MS. NGUYEN:. Objection; form 11: 25: 21
A Sure. So basically w thout 11: 25: 22
any context, a person of ordinary skill 11: 25: 36
in the art would understand that defining 11: 25: 39
an autonmation process or defining a 11: 25: 43
conversation could occur in any nunber of 11: 25: 45
ways. Such as providing code, provide 11: 25:48
interface integrating with APIs. Again, 11: 25: 52
any number of nethods. 11:25:58
But the 372 patent -- 11: 25:59
Q ' 732. 11: 26: 03
A |"msorry, the '732 patent is 11: 26: 04
specifically focused on a particul ar 11: 26: 06
met hod of defining both an automation 11:26: 11
process and a conversation in which 11: 26: 14
nei ther an APl nor a specific software 11: 26: 18
coding is required. And can be 11:26: 22
i npl emented either by a non-programrer or 11: 26: 25
a novice user that is not trained in 11: 26: 29
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user-defining automati on processes or 11: 26: 33
conversati ons. 11: 26: 36
Q And you obtai ned that speci al 11: 26: 36
definition because of the context in 11: 26: 39
which the defining is explained in the 11: 26: 41
di scl osure of the '732 patent. |Is that 11: 26: 46
correct? 11: 26: 49
MS. NGUYEN:. Objection; form 11: 26: 49
and | eadi ng. 11: 26: 50
A Yes, | would say that's 11:26: 51
accurate. 11: 26: 52
Q If you | ook at paragraph 104. 11: 26: 53
Can you explain the point that you were 11: 26: 57
trying to get at in that paragraph? 11:27:00
MS. NGUYEN:. Objection; form 11:27:02
and | eadi ng. 11:27: 03
A. Yes. In paragraph 104, | am 11:27: 21
basically summarizing what | believe the 11:27: 26
intent of the 372 patent is. 11:27: 30
Q ' 732. 11: 27: 33
A '732 patent is for the concept 11:27: 36
of defining. 11:27: 38
As | mentioned earlier, one of 11:27: 39
the intentions of the '732 patent is to 11:27: 42
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al l ow a non-progranmer or novice user to 11:27: 46
define those. And that's specifically 11:27:51
the problemthat the invention attenpts 11: 27: 53
to address. As opposed to requiring 11:27:57
sof tware programm ng or the use of APIs. 11:28: 01
Q If you | ook at paragraph 105, 11:28:10
that's where you set forth your proposed 11:28:13
construction of the word "defining." |Is 11:28:16
that correct? 11:28:19
MS. NGUYEN: Objection; form 11:28:19
and | eadi ng. 11:28: 20
A Yes, that's correct. 11:28: 32
Q At the end of your 11:28: 33
construction, it says, "In a manner 11:28: 35
practical by novices and non-programrers 11: 28: 39
wi t hout needing to use dedicated APIs, 11: 28:42
progranm ng | anguages and the like." 11: 28: 45
Do you see that? 11:28:48
MS. NGUYEN:. Objection; form 11: 28: 48
O the Iike, yes. 11:28: 49
O the like, correct. 11:28:51
And yesterday counsel spent 11:28:52
sone tinme talking to you about her 11: 28: 55
proposal s of how you should nodify that 11: 28: 58
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construction. Do you recall? 11:29: 00
MS. NGUYEN:. Objection; form 11: 29: 02
A I do recall that. 11:29: 05
Q So she was tal king about APIs 11: 29: 06
that were different than a dedicated API. 11:29: 10
Do you recall that? 11:29:13
A | do. 11: 29: 14
Q Wul d you say that a 11:29: 14
nondedi cated APl would be the like in the 11:29: 16
context of this definition? 11:29: 20
MS. NGUYEN: Objection; form 11:29: 22
and | eadi ng. 11:29: 23
A. Yes, | would say they woul d 11: 29: 25
fall under that category. 11:29: 26
Q So her proposed nodification 11: 29: 27
of the claimconstruction that you 11:29: 30
proffered would not need to be nodified 11:29: 33
to enconmpass without needing to use other 11:29: 35
kinds of APIs. 1Is that correct? 11:29: 39
MS. NGUYEN: Objection; form 11: 29: 40
| eadi ng, m scharacterizes ny 11:29:42
questi ons. 11:29: 43
A Correct. And as | believe | 11:29: 44
indicated in ny previous testinony, | 11: 29: 47
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don't believe even given the exanpl es 11:29:51
from opposi ng counsel, that it was 11:29:53
necessary to nodify ny construction. 11: 29: 55
Q So I'd like for you to go back 11:30: 04
to the '664 expert declaration that we 11: 30: 06
were | ooking at before. That's Exhibit 11: 30: 08
1002 from | PR 2023-01368. 11: 30: 12
And | want you to leave it on 11: 30: 22
paragraph 110. That's where you have 11: 30: 25
your timeline. 11: 30: 30
A Okay. 11: 30: 32
MS. NGUYEN:. Objection; form 11:30: 33
| eadi ng. 11: 30: 34
Q And just |leave it open for 11: 30: 35
now. 11: 30: 37
A Okay. 11: 30: 37
Q And then | want you to grab 11: 30: 37
Exhi bit 1008, which was Senne Synons' 11: 30: 39
decl arati on. 11: 30: 46
A I have that. 11: 30: 52
Q Ckay. Yesterday counsel had 11: 30: 52
been tal king to you about the anount of 11: 30: 55
time it took to generate the video 11: 30: 58
denonstration that M. Synons posted on 11: 31: 05
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media. Do you recall that? 11:31: 09
| do. 11:31: 10
Q If you | ook at paragraph 2, 11:31: 11
where it says, "From October 2017 to 11:31:15
January 2021, | was a robotic process 11:31:18
aut omati on, RPA, devel oper and busi ness 11: 31: 22
anal yst at RoboRana." 11:31: 24
Do you see that? 11:31: 28
A | do. 11: 31: 28
Q Is it your understanding -- 11:31:28
what was your understandi ng of when 11:31:32
M. Synons began wor ki ng at RoboRana? 11:31: 33
A My understanding is that 11:31: 41
M . Synons began wor ki ng at RoboRana in 11:31:42
Cct ober of 2017. 11: 31: 47
Q If I informed you that October 11: 31: 48
1, 2017 was a Sunday, what woul d be your 11:31: 50
expectation on the day that M. Synons 11:31:53
woul d have began at the earliest working 11:31:55
at RoboRana? 11:31:58
MS. NGUYEN: Objection; form 11:32: 00
| eadi ng. 11:32:02
A | believe it would be 11:32:02
reasonabl e to assume that the earliest 11: 32: 03
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that he could have started woul d have 11:32: 04
been COctober 2nd, which would have been a 11: 32: 06
Monday. 11: 32: 08
Q Now, if you turn to paragraph 11:32:11
6. 11:32: 13
A | see that. 11: 32: 20
MS. NGUYEN: Objection; form 11:32: 21
Q I n paragraph 6, can you read 11: 32: 22
the | ast sentence into the record. 11: 32: 24
A. "To the best of my know edge, 11: 32: 26
my bl og post has been avail abl e on 11: 32: 27
medi unms' website since | posted it on 11:32: 30
Oct ober 19, 2017." 11: 32: 33
Q Based upon the fact that it 11: 32: 36
was posted, according to M. Synons, on 11: 32: 37
Cct ober 19, 2017, do you have an opinion 11: 32: 42
as to the latest date in which that video 11: 32: 46
was created? 11: 32: 49
MS. NGUYEN. Objection; form 11:32: 49
| eadi ng. 11: 32:51
A. Yes. That woul d probably 11: 32: 52
clarify ny math when | came up with the 11:32:54
17 days. So starting on Cctober 2nd and 11:32: 59
having it posted -- in other words, it 11:33:03
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was conpl eted by October 19th, that would 11: 33: 05
be, assum ng that he worked weekends, 11: 33: 08
woul d have given him 17 days to prepare 11: 33: 11
both the article and the video to be 11:33:18
post ed. 11: 33: 20
Q So if you | ook at paragraph 7, 11: 33: 20
can you read the second sentence into the 11:33: 21
record. 11:33: 23
A The second sentence of 11: 33: 24
paragraph 7 says, "l created the video 11: 33: 27
fromny |aptop conputer. The video was 11:33: 30
publ i shed and made publicly avail able 11: 33: 33
online at HTTPS: Vi meo. com 238927879, at 11: 33: 35
| east as early as COctober 19, 2017." 11:33:51
Q That's enough. 11: 33: 55
A Okay. 11: 33: 55
Q So the first sentence you read 11: 33: 56
said "I created the video fromny | aptop 11: 33:58
conputer." Correct? 11: 34: 01
A. Correct. 11: 34: 01
Q How does that sentence inform 11:34: 02
your understanding as to who created the 11: 34: 05
video that was posted? 11: 34: 08
MS. NGUYEN: Objection; form 11: 34: 09
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A My under st andi ng woul d be t hat 11:34:10
M. Synons created the video. 11: 34:11
Q If you | ook at paragraph 9 in 11: 34: 15
M. Synons' declaration and read the | ast 11: 34: 17
sentence into the record. 11: 34: 20
A "My job was to inplenent the 11: 34: 22
RPA bot to automatically generate the 11: 34: 27
emai | signature wi thout using an 11: 34: 29
application progranm ng interface." 11: 34: 32
Q Based upon that sentence, 11: 34: 35
woul d it be your understanding as a 11: 34: 36
POSI TA or as an expert that someone ot her 11: 34: 40
than M. Synons generated -- inplenented 11: 34: 43
t he RPA bot that was denonstrated? 11: 34: 47
MS. NGUYEN:. Objection; form 11: 34: 50
and | eadi ng. 11: 34:51
A. That sentence is fairly clear. 11: 34:52
Either he was the only contributor or he 11: 34: 57
was the primary contributor to that 11: 34:59
proj ect. 11: 35: 01
Q Wuld it be fair to assune 11:35:02
that the creation of that RPA bot did not 11: 35: 05
occur before he started working there, 11:35:11
since it was his job to inplenent it? 11:35: 14
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MS. NGUYEN. Objection; form 11:35:17
| eadi ng. 11:35:18
A That was ny interpretation of 11:35:19
the sentence, yes. That that project 11: 35: 22
began when he started, it was one of his 11: 35: 26
first duties to inplenent the RPA bot. 11: 35: 29
Q If you could | ook at pages 29 11:35:31
and 30 of Exhibit 1008. 11: 35: 36
A | have that. 11: 35: 48
Q Can you explain what is 11: 35: 49
occurring on those two slides? 11: 35:52
MS. NGUYEN:. Objection; form 11: 35: 54
A. This is an email that's being 11: 35: 56
received by Vincent De Bie from 11: 35: 59
M. Synons. 11: 36: 09
Q And can you tell, as difficult 11: 36: 10
as it is, what the date of this email is? 11:36: 13
A It would be October 18, 2017. 11: 36: 17
Q So would it be your 11: 36: 21
under st andi ng that the process woul d need 11: 36: 23
to have been conpl eted by October 18, 11: 36: 27
2017 for this email to have been sent? 11: 36: 29
MS. NGUYEN:. Objection; form 11: 36: 32
| eadi ng. 11: 36: 33
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| VAN ZATKOVI CH

A Yes, that would be ny 11: 36: 34
under st andi ng. 11: 36: 35
Q So based upon the different 11: 36: 36
aspects of M. Synons' declaration that 11: 36: 40
we just went over, can you explain what 11: 36:43
conclusions, if any, you have as to the 11: 36: 45
timng of the generation of the showcase 11: 36: 50
that was shown in this video? 11: 36: 56
A Well, basically that, as 11: 37: 06

M. Synons explained, it was his job to 11:37: 09
i mpl ement this process. He could not 11:37:12
have started prior to October 2nd, 2017, 11:37:15
and he is denonstrating the use of the 11:37: 23
chat bot and the RPA bot on October 18. 11: 37: 28
Therefore, | believe that's how | cane up 11:37: 38
with my cal culation of 17 days. He would 11: 37: 42
have had no nore than 17 days to 11: 37: 45
i mpl emrent the process, video -- create a 11:37: 49
video of that process, and wite the 11:37:57
article to be posted. 11: 38: 00
Q If you look at the article 11:38:01
which is attached at page 6. 11:38:03
A | have that. 11:38:19

Q Who is listed as the author? 11:38:19
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| VAN ZATKOVI CH

A. M. Synons. 11:38: 21
Q Have you seen any evidence in 11: 38: 28
the record that sonmeone el se was the 11: 38: 29
author of this article? 11:38: 31
MS. NGUYEN. Objection; form 11: 38: 32
| eadi ng. 11: 38: 34
A. No, |'ve seen no indication 11: 38: 34
that there were no other contributors or 11: 38: 35
any other authors to this particul ar 11: 38: 40
article. 11:38:42
Q Have you seen any evi dence 11:38:42
presented by petitioner that soneone 11:38:43
ot her than M. Synons was involved in 11: 38: 46
programm ng what was purported to be the 11: 38: 47
RPA process denonstrated in the showase? 11:38: 50
MS. NGUYEN: Objection; form 11: 38: 53
A No, | saw no information 11: 38: 54
i ndi cati ng that anyone other than 11: 38: 56
M. Synons was involved in inplenmenting 11: 38:58
the process and preparing the deno. 11:39: 02
Q I n your deposition yesterday, 11:39:10
according to the draft transcript we 11:39:12
recei ved, you were asked the follow ng 11:39:15
line of questions: "For the Synons 11:39: 17
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| VAN ZATKOVI CH

chat bot RPA, in your opinion is the 11: 39: 22
chat bot separate fromthe RPA? 11: 39: 25
"Answer: Yes, it's ny 11: 39: 28
under st andi ng. 11:39: 28
"Question: Okay. And why is 11: 39: 29
it your opinion is that the chatbot is 11: 39: 32
separate fromthe RPA? 11:39: 35
"Answer: Because they're 11: 39: 38
perfornmed on two separate conputers.” 11:39: 39
And then counsel asked, "okay. 11:39:42
I n your opinion, the chatbot is separate 11:39: 45
froman RPA server. |Is that right? 11: 39: 47
"Answer: Yes." 11: 39: 47
Do you recall that discussion? 11:39:58
A | do. 11: 39: 58
MS. NGUYEN: Obj ecti on. 11: 39: 58
Q Do you ever refer to an RPA 11: 39: 59
server in the opinions that you advance 11:40: 02
with respect to the Synons prior art? 11:40: 04
MS. NGUYEN: Objection; form 11: 40: 06
A | primarily refer to it as an 11:40: 09
RPA bot. | don't recall specifically 11:40: 12
referring to it as an RPA server. 11:40: 14
Q And that's not a termthat 11:40: 16
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| VAN ZATKOVI CH

you' ve brought into this proceedings. |Is 11:40: 17
that correct? 11:40: 21
A. Correct. 11:40: 21
MS. NGUYEN:. Objection; form 11: 40: 22
| eadi ng. 11:40: 23
Q If you | ook at paragraph 110, 11:40: 29
whi ch you have open in front of you, from 11:40: 33
the '664 expert report. 11: 40: 36
A Yes, | have that. 11: 40: 39
Q Do you stand by your 11:40: 40
description of what is occurring in the 11:40: 44
timeline that you set forth? 11:40: 49
MS. NGUYEN. Objection; form 11:40: 51
| eadi ng. 11:40: 53
A Yes, | do. 11: 40: 54
Q I's there any opinions or 11: 40: 56
factual statenents that you' ve nmade in 11: 40: 59
any of your three reports that you w sh 11:41:03
to change as a result of the 11:41: 06
cross-exam nati on by counsel ? 11:41:08
MS. NGUYEN:. Objection; form 11:41:11
A. No, | don't believe it's 11:41: 15
necessary to nodify anything in ny 11:41:18
decl arati ons. 11:41: 21
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| VAN ZATKOVI CH

MR. MACEDO If we can take a 11:41: 22
five m nute break. 11:41: 23
THE VI DEOGRAPHER: We are 11:41: 25
going off the record at 11:42 a.m 11:41: 25
(A recess was taken.) 11:41: 28
THE VI DEOGRAPHER: W' re back 11: 58: 58
on the record at 11:59 a.m 11: 58: 59
BY MR. MACEDO: 11: 59: 03
Q M. Zat kovi ch? 11: 59: 04
A. Yes. 11:59: 07
Q Since the deposition conmenced 11:59: 07
yesterday, did you and | discuss off the 11:59:10
record the substance of the testinony 11:59:12
that you provided in response to ny 11:59: 15
questions today on the record? 11:59:18
A. No. 11:59:19
MS. NGUYEN: Objection; form 11:59: 20
Q Did you discuss it with anyone 11:59: 21
el se fromny teanf 11:59: 23
A. No. 11: 59: 24
MS. NGUYEN:. Objection; form 11:59: 24
Q Did you discuss it with Ziv? 11:59: 26
A No. 11: 59: 28
MS. NGUYEN: Objection; form 11:59: 29
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| VAN ZATKOVI CH

MR. MACEDO. No npre 11: 59: 32
gquestions. | tender the w tness 11:59: 33
back to you, counsel. 11:59: 35

MS. NGUYEN: Take a break. 11:59: 37

THE VI DEOGRAPHER: We're going 11:59: 38
off the record at 12 p. m 11:59: 39

(A recess was taken.) 12:06: 04

THE VI DEOGRAPHER: We're back 12: 06: 05
on the record at 12:06 p. m 12: 06: 06

MS. NGUYEN: We have no 12: 06: 10
qguesti ons. 12:06: 11

MR. MACEDO. The deposition is 12:06: 12
over ? 12: 06: 13

MS. NGUYEN: The deposition is 12:06: 14
over. 12: 06: 14

MR. MACEDO: Thank you. 12: 06: 15

THE VI DEOGRAPHER: Thi s narks 12: 06: 16
the end of the deposition. W're 12:06: 16
going off the record at 12:07 p.m 12: 06: 18

(Time noted: 12:07 p.m) 12: 06: 22
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| VAN ZATKOVI CH
CERTI FI CATE

I, ERIC J. FINZ, a Shorthand
Reporter and Notary Public within and for
the State of New York, do hereby certify:

That | VAN ZATKOVI CH, the witness
whose deposition is hereinbefore set
forth, was duly sworn by me and that such
deposition is a true record of the
testimony given by the witness.

| further certify that | am not
related to any of the parties to this
action by blood or marriage, and that |
amin no way interested in the outcome of
this matter.

I N W TNESS WHEREOF, | have hereunto
set my hand this 11th day of October, 2024.
2024.

ERIC J. FINZ
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CHARLES R. MACEDO, ESQ
cnacedo@r el aw. com

Oct ober 11, 2024
RE: Whatfix, Inc. v. Wal knme, Ltd.

10/ 7/ 2024, Expert |van Zat kovich (#6918955)

The above-referenced transcript is available for
revi ew.

Wthin the applicable tinmeframe, the w tness should
read the testinony to verify its accuracy. If there are
any changes, the witness should note those with the
reason, on the attached Errata Sheet.

The witness should sign the Acknow edgnent of
Deponent and Errata and return to the deposing attorney.
Copi es should be sent to all counsel, and to Veritext at
(production-ca@eritext.com

Return conpleted errata within 30 days from
recei pt of testinony.
If the witness fails to do so within the tine

allotted, the transcript my be used as if signed.

Your s,

Veritext Legal Sol utions
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| VAN ZATKOVI CH
| NSTRUCTI ONS TO W TNESS

Pl ease read your deposition
over carefully and make any necessary
corrections. You should state the reason
in the appropriate space on the errata
sheet for any corrections that are made.

After doing so, please sign
the errata and date it.

You are signing same subject
to the changes you have noted on the
errata sheet, which will be attached to
your deposition.

It is imperative that you
return the original errata sheet to the
deposing attorney within thirty (30) days
of receipt of the deposition transcript
by you. If you fail to do so, the
deposition transcript may be deemed to be

accurate and may be used in court.

Page 240

Veritext Legal Solutions
Calendar-CA @veritext.com 866-299-5127

Whatfix  Exhibit 1037 Page 65
Whatfix v. Walkme [IPR2023-01368




© 00 N o o b~ w N

N N N N NN P P P P R P R R PR P
ag b~ W N P O O 00 N oo 0o A WO N P+ O

Whatfix, Inc. v. Wal kme, Ltd.
Expert |van Zatkovich (#6918963)

ERRATA SHEET

PAGE__ LINE___ CHANGE
REASON

PAGE__ LINE__ CHANGE
REASON

PAGE LINE__ CHANGE
REASON

PAGE__ LINE___ CHANGE
REASON

PAGE__ LINE__ CHANGE
REASON

PAGE_ LINE_ CHANGE
REASON

Expert |van Zatkovich Dat e
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VWhatfix, Inc. v. Wal knme, Ltd.

Expert |van Zat kovich (#6918963)

ACKNOWLEDGEMENT OF DEPONENT

|, Expert Ivan Zatkovich, do hereby declare that |
have read the foregoing transcript, | have nade any
corrections, additions, or changes | deenmed necessary as
not ed above to be appended hereto, and that the sanme is
a true, correct and conplete transcript of the testinony

gi ven by ne.

Expert |van Zatkovich Dat e

*1f notary is required

SUBSCRI BED AND SWORN TO BEFORE ME THI' S

DAY OF , 20

NOTARY PUBLI C
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