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For
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(Al parties appearing tel ephonically)
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NEUSTEL LAW OFFI CES, LTD

BY: M CHAEL S. NEUSTEL, ESQ

2534 South University Drive, Suite No. 4
Fargo, North Dakota 58103

(701) 281- 8822

m chael @eust el . com

WOLF, GREENFI ELD & SACKS, P.C.

BY: SCOTT A. MCKEOWN, ESQ

601 Massachusetts Avenue, Nort hwest
Washi ngt on, DC 20001

(202) 389- 6025

scott. ntkeown@wl f greenfi el d.com

Pat ent Owmer BUERGOFOL GVBH:

Pl LLSBURY W NTHROP SHAW PI TTMAN LLP
BY: PATRI CK DOODY, ESQ.

11682 EIl Cam no Real, Suite 200

San Diego, California 92130

(858) 509- 4000

patri ck. doody@i | | sburyl aw. com
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Omega Liner vs.

Meet and Confer Buergofol, GmbH [IPR2023-01372]

PROCEEDI NGS
THURSDAY, SEPTEMBER 5, 2024
11: 04 a.m - 11:36 a.m

MR MCKEOWN. This is Scott. The purpose of
the call is to just get an understandi ng of what you're
proposing to request fromthe PTAB. You know, from your
emai |, we understand that you'd like to submt at |east
one of the letters that has been sent over regarding
viol ations of duty of candor, so we're sort of wondering
why you're not submtting all of the letters and then
what your justification is for submtting the letters in
the first instance.

MR. DOODY: [|I'mnot really sure what other
|l etters you're tal king about, but | can | ook at those.
|f they inplicate sonething in the I PR or anything that
| " ve done, an allegation of violating the duty of candor
by nyself personally, then | have to submt it, and I
will.

The authority is set forth pretty clearly in
the rules that this would be routine discovery. This is
information that is alleging -- obviously, we believe
Incorrectly -- but it's alleging that we've nade fal se
statenents and inconsistent statenents in the IPR and

according to 37 CFR 42.11(c), we have to submt it.
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Omega Liner vs.

Meet and Confer Buergofol, GmbH [IPR2023-01372]

MR. MCKEOMN: Well, we can agree to disagree on
that, but let's get back to the letters.

There was a |letter sent August 23, there was
another letter sent August 27, and then there was a
letter sent Septenber 3. Al of those letters relate to
duty of candor issues that are going on in the IPR so
we just want to make sure we're tal king about the sane
thing before we get into any nore details.

MR. DOODY: August 23rd --

MR. MCKEOMWN. Ckay. Do you have copies of the
August 27 and Septenber 3 letters?

MR. DOODY: |'m |l ooking for them

Wul d they have cone fromyou, M chael ?

MR. NEUSTEL: Yes. Yeah, you were on the
emai | s, Pat.

MR. DOCDY: Al right.

Yeah, August 23. That's inequitable conduct.

| guess | sawthe title of it and -- all right. No.
That's the one I'"'m-- is that the one |'mtal king about
now?

Yeah. August 23. Ckay.

And then | have an August 27 letter about
conplaints. So | don't know -- this, | thought, dealt
with the litigation. | knowthat it appears that you

were contending that they shoul d be designated sonet hi ng
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Meet and Confer

Omega Liner vs.
Buergofol, GmbH [IPR2023-01372]

other, and | don't know who Saertex is or what these
conplaints are, but evidently there's docunents that
Buer gof ol had designated attorneys' eyes only, and you
want the Court to -- you wanted themto agree to not
have t hem desi gnated and submit themin these

pr oceedi ngs.

So | don't know -- | don't know anyt hi ng about
the Saertex conplaints. |I'mnot on the litigation.
have nothing to do with the litigation. | haven't

signed the protective order, so | can't see them

MR, NEUSTEL: Pat --

MR. MCKEOMWN: The other attorneys are -- just
so we're -- so, at the bottomof page 2, the -- this is
Scott MKeown.

The bottom of page 2, "failure to disclose
Saertex conplaints in the |I PR proceedi ng, that woul d
apply to any attorneys of record in this proceeding, so
| just think we have nore than one letter to tal k about
here. So that's ny concern is that we're making sure
we' re tal king about the right group of docunents.

MR, DOODY: Al right. Well, I think there's
sonet hing referenced in the August 23 |letter about sone
conplaint with that nane, Saertex. That's in the
August 23 letter, as is the failure to disclose it to

the patent offices being sone formof violation of
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Omega Liner vs.

Meet and Confer Buergofol, GmbH [IPR2023-01372]

42.51.

MR. NEUSTEL: Pat, do you have the -- M chael
here. Do you have the Septenber 3 letter that was
addressed directly to you about the Saertex customner
conpl ai nts?

MR. DOODY: That's on page 10 of the August 10

letter?

Sept enber what ?

MR. NEUSTEL: Septenber 3. That one was
addressed -- directed directly to you.

MR. DOODY: On, boy. Who sent it?

MR, NEUSTEL: | did.

MR, DOODY: Who is "I"?

MR. NEUSTEL: M chael Neustel.

MR, DOODY: Ch, sorry, Mchael. You guys talk

to each ot her enough that you can tell each other's
voi ces, but | can't, unfortunately.

Let ne | ook. Novenber 3 --

MR. NEUSTEL: Septenber 3.

MR. DOODY: Yeah. Al right. Septenber 3.
Correct.

Email -- yeah. Al right. To Darien and
Lester? Correct.

MR. NEUSTEL: And you, al so.

MR. DOODY: Yeah, | know I'mon it --
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MR, NEUSTEL: Okay.

MR. DOCDY: -- but you said it was directly to
me, which it's not.

MR. NEUSTEL: Well, it includes your
co-counsel, of course, too.

MR. DOCDY: Yeah. Al right. | thought it was
just a single letter to ne alone. That's what |
interpret "directly to nme" to nean.

MR. NEUSTEL: D d you read that letter?

MR DOODY: No. | read parts of it. | saw
that it was renoval of AEO designation. This |ooked
nore like litigation-related stuff, which |I'mnot going
to get involved in, but providing fal se statenents to
the PTAB, which, | believe, is not any different than
what you said in the August 23 --

MR. NEUSTEL: It's actually quite different
because it's regarding the Saertex conpl aints.

MR DOODY: Yeah.

MR. NEUSTEL: | encourage you to read it.

MR DOODY: | don't understand what -- the
rel evance of the Saertex conplaints. Perhaps you can
el uci dat e.

You' ve made a statenent that Dr. Boutrid
falsely testified that there weren't any custoner

conplaints and cite portions of his declaration that
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Meet and Confer Buergofol, GmbH [IPR2023-01372]

don't say that. | nean, are you trying to say that
Buer gofol, who's been selling over a hundred thousand
liners for many decades, has never had a customner
conpl ai nt ?

MR. NEUSTEL: Dr. Boutrid did.

MR. DOCDY: No, he didn't. Wy don't you read
what he said. Wat was the complaint? 1It's in the
patent, too, and it's in every other declaration and in
our response. |It's a specific conplaint about tearing
of the filmwhen withdrawmn. |It's not about pinholes or
roughness of the surface or whatever other conpl aint
m ght be | odged by a custoner, which |['msure there were
many, as any manufacturer would receive. This is a very
speci fic conpl aint.

MR. NEUSTEL: So, Pat, have you talked to
Buer gof ol about these conpl aints?

MR. DOCDY: Boutrid never once conpl ained --
never once stated that no one ever conpl ai ned
about any -- there were never any conplaints about the
inner filmprior to 2012. Prior to 2012, he was not
aware --

MR. NEUSTEL: Have you seen -- sorry, Pat.

MR. DOCDY: Yeah. He was not aware of any
customer conpl ai ni ng about the inner filmtearing when

It was withdrawn fromthe pipe. That's the problem
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Meet and Confer Buergofol, GmbH [IPR2023-01372]

NEUSTEL: Pat --
DOCDY: So if you want to --

2 33

NEUSTEL: Let nme know when you're done.

MR, DOODY: |If the Saertex conpl aints have
anything to do with that problem then, yeah, they're
probably relevant, but | don't know what they pertain
to.

MR. NEUSTEL: kay. So you have not | ooked at
any of the Saertex conplaints, Pat?

MR DOODY: No. | can't.

MR. NEUSTEL: Wy can't you?

MR, DOCDY: Attorneys' eyes only, and |I'm not
on the -- | haven't signed the protective order.

MR, NEUSTEL: The protective order doesn't
prevent you from | ooking at these docunents.

MR. DOCDY: There's the patent prosecution
bar --

MR. NEUSTEL: You're counsel for Buergofol.

MR. DOCDY: Yeah, but there's the patent
prosecution bar as well.

MR. NEUSTEL: Are you prosecuting patent
applications for Buergofol?

MR, DOODY: No, but I'mhandling this |IPR
where we coul d have anended the clains, but we didn't.

You didn't even want --
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MR. NEUSTEL: Right.

MR. DOCDY: -- you didn't even want Lester or
Darien to even be on the | PR because of it.

MR. NEUSTEL: | don't recall what you're
tal ki ng about .

But back to the Saertex docunents. These are

hi ghly rel evant because they actually -- as we said in
our letter -- | encourage you to read both of ny

|l etters, the August 27 letter and the Septenber 3

| etter, which discuss how the Saertex conplaints
contradict Dr. Boutrid' s testinony about tearing
problens. So | think this is sonething you should be
I nvestigating with your client.

MR DOODY: Well, Mchael, | didn't read
anything in your letter that said that any of the
Saertex conplaints dealt with tearing, and it's ny
understanding -- ny co-counsel had told nme they don't,
but | haven't |ooked at them

MR. NEUSTEL: It's your choice, Pat, what you
do. | can't force you to do anyt hing.

MR. DOODY: Yeah. Well -- and excuse ny

bl unt ness here, Mchael, but I'mnot going to believe

practically anything you wite because your |etter nakes

SO many statenents that are incorrect it's hard for ne

to believe it.
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Meet and Confer Buergofol, GmbH [IPR2023-01372]

MR. NEUSTEL: What's incorrect in ny letter?
MR. DOCDY: Well, first of all, you say that
the patent unequivocally states the Con-Stab PE 27A is

et hyl ene EBS wax. It doesn't ever say that. You also
say the conparative exanple says there was no wax. |t
doesn't say that either. It says there was no wax

additive agents. Big difference.

MR NEUSTEL: Anything else --

MR DOODY: You say Dr. Boutrid falsely
submtted false testinony by stating that there were no
problems with the inner filmprior to 2012, and that's
not even renotely close to what he stated. |It's replete
t hroughout this letter. You paraphrase what we say
i nstead of quoting it, |ike what nost people do. CQuote
what we said, and then prove to ne that it's wong. And
even if --

MR. NEUSTEL: Are you tal king about ny
August 23 letter?

MR. DOODY: Yeah.

MR. NEUSTEL: GCkay. Are you on page --
starting on page 2, | quote the patent there. Page 3, |
guote the patent two nore places. Page 3, at the
bottom | quote Dr. Brant's declaration, like, a whole
par agraph section. Page 4, | quote an entire section of

your brief that you wote. And then in page 5, | quote
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Dr. Brant's testinony word for word fromthe transcri pt.
There's no paraphrasing there.

s there anything incorrect in those quotes, or
iIs it all truthful in those quotes?

MR. DOODY: You know what? You can quote part
of a docunent and pretend that it means what you think
It nmeans, but the docunent's read in its entirety. The
portions you've quoted are portions after the definition
of Con-Stab PE 270A, or whatever it's called, as being
made with or made from EBS wax. And then those quotes
al so include, in parentheses, reference to the exanple.
So when it says "6 percent wax, Exanple 6," | ook at
Exanple 6 and what's used. It's 6 percent Con-Stab.

You al so haven't provided any evidence that a
person of ordinary skill in the art would have construed
the patent in such a manner. |In fact, | think it's

quite unbelievable that it would be construed that

way - -

MR. NEUSTEL: Really? Wen did you know about
the --

MR. DOODY: Well, you don't have any
evi dence - -

MR. NEUSTEL: When did you know about the true
content of Con-Stab PESA 2707?
MR. DOODY: Who cares --
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MR. NEUSTEL: Did you know about it prior to
filing your brief?

MR. DOODY: | didn't need to know --

MR NEUSTEL: | think it's highly relevant.
Since you're claimng |I'mmaking these fal se statenents
and a POSI TA woul d know what's going on here in the
patent and |'m maki ng these fal se statenents, you're
accusi ng ne now of making fal se statenents, so | think
It's inmportant to know when did you know.

MR. DOODY: You are naking a fal se statenent.

Wio cares? |'mnot a person of ordinary skill in the
art, but | did make filmfor two years. | know how to
read --

MR. NEUSTEL: That's not the question.

MR. DOODY: PE neans pol yethyl ene, just |ike
our witness testified. You actually have testinony from
Dr. Brant about how he woul d go about determ ni ng what
Is or isn't in sonething that's designated PE 270A from
a custoner. What did he tell you? He'd call himup and
ask himwhat --

MR. NEUSTEL: He told ne he didn't -- Dr. Brant
told us -- his testinony says he doesn't know what's in
Con- St ab PESA 270 --

MR. DOODY: Wiy woul d he?

MR. NEUSTEL: -- in his depo.
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MR. DOCDY: Wiy woul d he, though? |If he
want ed, he would call -- if you were going to redo --

MR. NEUSTEL: Wiy woul d he?

MR DOODY: -- three, four, five of our
patents, you would call the custoner to find out what's
init. Wat difference does it nmake?

MR. NEUSTEL: Because his testinony says
ot her w se.

MR. DOODY: You're failing to renenber his
earlier testinony. Renmenber when Monte wouldn't et him
answer? He doesn't just |ook at a data sheet. |If
you're going to use it, you call the producer, and they
tell you. And had you bothered to cross-exam ne
Dr. Boutrid, all of these questions we're raising right
now, you would know. You also would know all about the
Saertex conplaints. You could have if you wanted to ask
him You could have known and asked hi m what he
actually stated in his declaration instead of
paraphrasing it, but you specifically chose not to so
that you could fabricate this narrative that's a fal se
narrative to try to gin up sone notion for sanctions.

MR. NEUSTEL: So when | quote the |anguage from
the '82 patent where it says "the addition of 6 percent
wax" on page 3 of ny letter dated August 23, 2024, |I'm

maki ng a fal se statenent there?
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VR. DOCDY: No.

MR. NEUSTEL: It says 6 percent wax. It says
“the addition of 6 percent wax."

MR. DOODY: You're insinuating a false
narrative because you' re not considering the entire
patent. | can quote |little portions of everything you
say and say, "lI'mquoting you exactly. See what he
said?" Big deal. What does the whol e patent say?

MR NEUSTEL: |'mjust |istening.

MR. DOODY: Yeah. Well, if this all goes to
I nequi t abl e conduct or whatever you're trying to
contend, it has nothing to do with the IPR | nean,
none of the questions you asked Dr. Brant, nothing in
this letter, none of it has anything to do with the
merits of your petition.

MR NEUSTEL: So Dr. Boutrid's declaration on
par agr aph 58, where he says "The addition of 6 percent
wax, Exanple B6, increased elasticity until filmsplice
by up to 2.5 percent conpared to Exanple Bl," that's
a-- | msstated that sonehow?

MR. DOODY: No. That's a quote directly from
the patent. That entire portion of his declaration is a
direct repeat of the patent, which is sonething we have
to do in order to get that evidence into the PTAB.

MR, NEUSTEL: Uh- huh.

Page 16
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MR. DOCDY: And what does it say? Exanple 6.
It refers to Exanple 6, and what does Exanple 6 tel
you? It contains 6 percent --

MR, NEUSTEL: Wy didn't --

MR. DOODY: -- Con- Stab.

MR. NEUSTEL: Well, it says "6 percent rel ease
wax. "

MR DOODY: Yeah --

MR. NEUSTEL: Then it says Con-Stab --

MR DOODY: -- made from EBS wax - -

MR NEUSTEL: -- to be clear --

(Reporter adnonition.)

MR. NEUSTEL: In Dr. Brant's declaration, he
also -- on page 3 of ny letter dated August 23, your
expert testified that different amounts of mgrating
conmpound -- and he says "far |less than the 1 percent
used in Exanple B4 and far nore than the 6 percent used
in B6." \What's m sl eadi ng about that quote?

MR. DOODY: That's the --

MR. NEUSTEL: He's talking about the percentage
of mgrating conpound. That's not fromthe patent.

MR. DOCDY: M chael, why do you just
I mredi ately freak out and m sunderstand everything? |[|'m
not saying your quotes are false. |'m saying your

concl usi ons and your paraphrasing of what the people
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said is false. A quote's a direct quote. It is what it
I'S.

MR. NEUSTEL: D d you know about the Con-Stab
data sheet, Pat, before the declarations were filed?

VR, DOODY: No.

MR. NEUSTEL: Ckay. |'ll believe you.

MR. DOCDY: But | didn't believe, reading the
patent, that Con-Stab PE 270 was 100 percent wax. And

|'ma chemcal --

MR NEUSTEL: -- it was, though --
MR DOODY: -- filnms ny whole life. It was
pretty evident to ne. | don't think you'll find a

person skilled in the art that would ever construe the

patent that way. If | told you I'"'musing an oil and
that oil is Kraft Thousand Island or Italian dressing
made with, nmade from made of Canola oil, are you going

to think that that dressing is 100 percent oil? Nobody
woul d. That's what's stated in the patent.

MR. NEUSTEL: So if you knew it wasn't
100 percent wax, why didn't you try to find out what was
init?

MR. DOCDY: Wiy do | care?

MR. NEUSTEL: You should care. You're
subm tting declarations to the USPTO

MR. DOODY: That quote the patent?
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MR. NEUSTEL: |If a patent has a fal se statenent
init, does that still make it right even if you did
gquote the patent in a declaration?

MR. DOODY: M chael, I'msure the patent has
nore than one false statenent. |'msure ny patent owner
response has nultiple false statenents, and |'msure
everything you' ve ever filed or stated has fal se
statements. Does that rise to the level of inequitable
conduct, and is it a knowngly fal se statenent? Those
are the things you have to show to show any ki nd of
sancti onabl e conduct. And | can assure you that | have
never submtted once in ny life, and never wll, a
know ngly fal se statenent.

MR NEUSTEL: You just told ne you knew t hat
Con-Stab PESA -- | can't even say it -- Con-Stab
PESA 270 wasn't 100 percent wax. So --

MR DOODY: Yeah --

MR. NEUSTEL: -- | guess we'll have to differ
I n opinions on that.

MR DOODY: Yeah. Well, show ne where | said
It was 100 percent wax, those words, "100 percent wax,"
and |'ll stand corrected. | quoted fromthe patent what
the patent said, "6 percent wax" --

MR. NEUSTEL: Ckay.

MR. DOODY: -- "(Exanple 6.)" Go to Exanple 6.
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You don't bother to quote Exanple 6 unless it's in a
different place in your letter, at least. |In the
declarations, it explains it all. You read it all in
order, | don't know how you conme to that concl usion.

MR. NEUSTEL: [|'mjust reading your words |
guote on page 4 of ny August 23 letter. |It's page 67 of
your brief. You said a POSITA would not have reasonably
expected using differing amounts of mgrating conmpound
to provide dramatically different nechanical properties
ot her than the use of far less than the 1 percent used
in Exanple B4 or far nore than the 6 percent used in
Exanpl e B6. Now, your expert testified --

MR. DOODY: Right. And that's --

MR NEUSTEL: -- yeah, that's directly from
your brief. And your expert testified that Con-Stab
PESA 270 is not 100 percent mgrating conmpound.

MR DOODY: No, he didn't.

MR NEUSTEL: Yes, he did. Go read the
transcript.

MR DOODY: No, he didn't --

NEUSTEL: Yes, he did.
DOODY: -- he said it's not 100 percent

D 3

wax.
MR. NEUSTEL: He said calciumcarbonate is not

a mgrating compound.
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MR. DOCDY: Al right. GCkay --

MR. NEUSTEL: | can email you later the part of
the transcript that says that.

MR DOODY: Yeah, knock it off.

MR. NEUSTEL: Knock what off?

MR. DOCDY: The quote you have --

MR NEUSTEL: Knock what off?

MR. DOODY: -- the quote you have in the patent
owner response. "Oh, I'll email you the response if you
want." You did the same thing in the first deposition

of your expert, and you were w ong.

MR. NEUSTEL: How am | wrong?

MR. DOCDY: The quote you quoted fromthe
pat ent owner response is a direct quote fromDr. Brant's
decl arati on.

MR NEUSTEL: So that nmakes it a true or an
okay statenment to make if you knowit's fal se?

MR DOODY: | don't knowif it's false.

MR. NEUSTEL: You just told ne you knew t hat
Con- Stab's not 100 percent wax --

MR. DOODY: So what ?

MR. NEUSTEL: -- prior to filing your brief.

MR. DOCDY: Does the patent say that the
m grati ng conpound of Con-Stab PE 270 is nmade from EBS

wax ?
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MR. NEUSTEL: Are you asking ne a question?

MR DOODY: | don't know. | would think it
woul d say that. | believe it does. This is talking
about the mgrating conpound. It doesn't say wax.

MR. NEUSTEL: [|'mgiving you a chance here,

Pat. You seemlike a nice guy, and |'mjust giving you
a chance to explain sone of this stuff, because, quite
frankly, I want to believe that you didn't have a part
inthis. But fromthe way you' re acting right now and
how you're getting angry and the way you're respondi ng,
It's concerning to ne.

MR. DOODY: Oh, thanks for the concern. |
appreciate it. You sound concerned in your letter and
your email.

MR. NEUSTEL: | was willing to give you the
benefit of the doubt.

MR. DOCDY: If there's sonething that's false
here and | knowit's false, | already told you, wthout
question, | wll fix it. But so far, you haven't proven
to nme that anything that's in here is fal se.

MR. NEUSTEL: So your position is that
nothing's false that was in any of the declarations or
Buergofol's response brief? |s that your position?

MR DOODY: | can't findit. | don't see it.

| don't see that you supported it.
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MR. NEUSTEL: |'mjust asking a question. |If
you believe that everything's 100 percent truthful,
that's all | need to hear fromyou. |s everything
100 percent truthful?

MR. DOODY: No, | can't tell you that.

MR, NEUSTEL: Wiy not?

MR. DOCDY: Al | can tell you is that there's
nothing in here that's knowingly false. If it's false,
It wasn't nmade know ngly.

MR. NEUSTEL: GCkay. So is there anything false
that you're aware of today?

VR, DOCDY: No.

How about you? Anything --

MR. NEUSTEL: | -- oh, | can tell you
everything --

MR. DOCDY: After today, are there statenents
in here that are fal se?

MR. NEUSTEL: | assure you, | never nake false
st at ement s.

(Reporter clarification.)

MR. DOODY: Yes, |'masking himthe sane
guesti on.

After today, are there statenents in your
August 23, 2024, letter that you now know are not true?

MR. NEUSTEL: | didn't hear his first part.
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| "' m sorry.

Pat, could you please restate that.

MR. DOODY: Are there statenents in your
August 23, 2024, letter to nme that you now know are
untrue after our discussion?

MR. NEUSTEL: What statenents did you say are
untrue here?

MR DOODY: Well, we started with Boutrid's
decl arati on on page 9 of your letter. The declaration
by Dr. Boutrid falsely clains that he was unaware of any

I ssues with the inner filmused in cured-in-place pipe

liners until the -- and then you quote -- "Spring of
2012" -- and then you cite the 2004 paragraph, none of
which -- your letter says Dr. Boutrid falsely clains

that he was unaware of any issues.

MR. NEUSTEL: Have you talked to Dr. Boutrid
since our depositions? Have you talked to himto ask
hi m about these problens to see if that statenent is
correct that he nade?

MR DOODY: The statenents that he made was
that he becane -- first becane aware, as did
M. Schleicher, of the problemof tearing while the film
was being wthdrawn fromthe pipe.

MR. NEUSTEL: Well, you're being very specific

In your |anguage. Wuld it surprise you if I bring in a
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declaration froma custoner that says that they told

Buer gof ol about tearing problens? Wuld that surprise

you?

MR DOODY: Yes. Prior to 2012 --

MR. NEUSTEL: GCkay. So you haven't -- you
haven't talked -- yes. | encourage you to talk to

Dr. Boutrid again and Buergofol .

We'll work with you --

MR DOCDY: No, no. | --

MR NEUSTEL: -- but you got to nake an effort.

MR DOODY: No, | understand. And | actually
do appreciate that, believe it or not. As snide as |
may sound, | do. But | hope you can --

MR NEUSTEL: This isn't about -- this isn't
about -- Pat, | have nothing agai nst you, okay? You
seemlike a nice guy, and we just -- at the end of the
day, we just want the truth presented to the board.
That's it. That's it. Nothing nore.

MR. DOCDY: | don't disagree with you, but when
| get a letter like this -- which |I've never gotten in
ny life and |'ve never been accused of anything |ike
this -- | have a process within my firm and | submtted
it to ny professional responsibility conmttee and ny
general counsel. And they both, as well as a number of

PTAB practitioners, told ne that | -- because of
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information that's inconsistent, | have to send it Iinto

the patent office, so | don't really have a choice

there. And --
MR. NEUSTEL: |[I'Il let Scott -- oh, go ahead.
MR DOODY: And I'll wait. I'Il talk to
Buergofol. | don't know if you submtted sonething in

the litigation with an affidavit froma custoner that
conpl ai ned about tearing before 2012 or whet her you have
that. | don't know But if they have that and they're
not telling nme that, then obviously, |'mnot going to be
pl eased about it.

MR. NEUSTEL: D d you know they just got hit
with a fifth sanctions order in the |awsuit today about
not disclosing prior art --

MR. DOCDY: No -- no.

MR. NEUSTEL: Have they talked to you about any
ot her sanctions orders in the litigation?

MR, DOODY: No.

MR. NEUSTEL: Okay --

MR. DOODY: They said that the judge |oves you
and hates them | don't know if that's true or not,
either. | don't care.

MR NEUSTEL: Yeah, | don't knowif that's
true.

Scott, sorry. | kind of took over there.
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MR. DOODY: Go ahead, Scott.

MR MCKEOMN: No, no. [I'mjust trying to
under stand what the request is, like | said, if it's one
letter, all letters, and if it's not all letters, then

why we exclude some and not the 23rd letter.

MR. DOCDY: Yeah. Scott, | don't disagree with
you. | would probably -- if I -- 1 just had -- |
haven't had the tine, quite frankly, to go through and
read them and | will. And | also will follow up --
It's probably not going to be today, it's not going to
be tonorrow -- or it mght be tonorrow -- with Darien
and Lester. And then why don't | email back everyone
after | discuss wth them and then we'll decide what we
think needs to be done. And if we're going to submt
this letter, the 23rd, | don't disagree, if the other
ones do tal k about the IPR, that we should -- that they
all would go in.

MR. MCKEOMN: Right.

MR DOODY: Ckay? | don't knowif there's
anyt hi ng el se.

So |'ve got homework to do. [I'll get back to
you, and then we can di scuss whether the -- what needs
to be done, whether these letters have to go in, what
needs to be in all of them And then, | guess, you

probably -- we'll probably need anot her neet-and-confer
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to discuss whether you will be seeking authorization to
file a notion for sanctions.

MR MCKEOMN: Right. GCkay. Yeah. That sounds
i ke a plan.

MR DOODY: Ckay?

MR. MCKEOMN: All right. Thank you.

MR. DOCDY: Sounds good. Thanks.

(Of the record at 11:36 a.m)
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REPORTER S CERTI FI CATE

|, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby certify:

That the foregoing proceedi ngs were taken
before ne at the tine and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were duly sworn; that a record of the
proceedi ngs was nade by nme usi ng nachi ne short hand,
whi ch was thereafter transcribed under ny direction;
that the foregoing transcript is a true record of the
testi nony given.

Further, that if the foregoing pertains to
the original transcript of a deposition in a federal
case, before conpletion of the proceedings, review of
the transcript [ ] was [ X ] was not requested.

| further certify | amneither financially
interested in the action nor a relative or enployee of
any attorney or party to this action.

I N WTNESS WHEREOF, | have this date
subscri bed ny nane.

Dat ed: 9-13-2024

=

Andy Rodriguez, CSR No. 14226
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