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CLAIM LISTING2 

 Limitation 
37[pre] A method of acquiring a position on a mobile wireless communication 

device for a wireless communications network, said mobile wireless 
communication device possessing wireless communications capability 
for said wireless communications network and an embedded GPS 
module for GPS capability, said GPS referring to GPS-based 
techniques, said method comprising: 

37[a] determining when said embedded GPS module should be powered on, 
said embedded GPS module then being powered on, 

37[b] said when said embedded GPS module should be powered on being 
dependent on at least one of a current radio position and a position error 
of said mobile device determined from the wireless communications 
network, said wireless communications network being different from 
said GPS. 

38 The method according to claim 37, wherein said powered on comprises 
said module powering up from a low-power mode such as a 
TricklePower power-down mode. 

39 The method according to claim 37, wherein said determining when said 
embedded GPS module should be powered on is also dependent on at 
least one of; a last satellite position; a last position determined by the 
GPS; and a last time determined by the GPS. 

40[pre] A mobile wireless communication device for a wireless 
communications network, said mobile wireless communication device 
possessing wireless communications capability for said wireless 
communications network and an embedded GPS module for GPS 
capability, said GPS referring to GPS-based techniques, said mobile 
wireless communication device comprising: 

40[a] an embedded GPS module providing a GPS capability for said mobile 
wireless communication device; 

40[b] and means for determining when said embedded GPS module should 
be powered on, said embedded GPS module then being powered on, 

 
2 As the Response presents the claim listing in its body in fragments and grouped 

by limitation type, rather than in numerical order, all claim limitations are presented 

here together so the Panel may easily view them in order and in context.  Patent 

Owner uses Petitioners’ numbering designation for consistency. 
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 Limitation 
40[c] said determining when said embedded GPS module should be powered 

on being dependent on at least one of a current radio position and a 
position error of said mobile device determined from the wireless 
communications network, said wireless communications network 
being different from said GPS. 

41 The mobile device according to claim 40, wherein said powered on 
comprises said module powering up from a low-power mode such as a 
TricklePower power-down mode. 

42 The mobile device according to claim 40, wherein said determining 
when said embedded GPS module should be powered on is also 
dependent on at least one of; a last satellite position; a last position 
determined by the GPS; and a last time determined by the GPS. 

43[pre] A computer program product for a mobile wireless communication 
device for a wireless communication network, said mobile wireless 
communication device possessing wireless communications capability 
for said wireless communications network and an embedded GPS 
module for GPS capability, said GPS referring to GPS-based 
techniques, said computer program product embodied on computer 
readable storage medium, said computer program product for acquiring 
a GPS position on said mobile wireless communication device, 
comprising: 

43[a] a first portion designed to interface with the GPS capability of said 
mobile wireless communication device; 

43[b] and a second portion designed to determine when said embedded GPS 
module should be powered on, said embedded GPS module then being 
powered on, 

43[c] said determining when said embedded GPS module should be powered 
on being dependent on at least one of a current radio position and a 
position error of said mobile device determined from the wireless 
communications network, said wireless communications network 
being different from said GPS. 

44 The computer program product according to claim 43, wherein said 
powered on comprises said module powering up from a low-power 
mode such as a TricklePower power-down mode. 

45 The computer program product according to claim 43, wherein said 
determining when said embedded GPS module should be powered on 
is also dependent on at least one of; a last satellite position; a last 
position determined by the GPS; and a last time determined by the GPS. 
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I. PATENT OWNER’S CLAIM CONSTRUCTIONS ARE CORRECT 

Petitioners argue for construction of two terms. Pet. at 8–11. Patent Owner 

proposes construing an additional term: “a position error of said mobile device 

determined from the wireless communications network.” 

A. Claims 37, 40, and 43: “a position error of said mobile device determined 
from the wireless communications network” 

Petitioners argue that “the ’206 Patent does not discuss any units associated 

with position error.” Reply at 4. But the units would be evident to any POSITA and 

are intrinsic in how error in position is conventionally understood. Ex. 2001 at ¶23.  

The examples given in the ’206 Patent and its prosecution history are 

consistent with this commonly understood definition of error. The ’206 Patent 

describes “position error” as “the error between the predicted position of the mobile 

device and that of the actual position . . .” Ex. 1001 6:35-37. The difference in two 

positions is commonly recognized as a distance. Ex-2001 ¶20-21. The ’206 Patent 

gives examples for the calculation of a position error that are consistent with this 

commonly known definition: “the difference between a predicted position and the 

actually position measured at time t can be used to formulate the position error.” Ex-

1001 at 6:43-46. 

Petitioners’ arguments with respect to the “Cramer-Rao Bound” are also non-

availing. A Cramer-Rao Bound is an abstract lower bound for the variance of 

estimation error in measurements or other data sources. But that lower bound is 
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dependent on the underlying measurement that it applies to, in this case position 

error. Patent Owner’s expert testified that the Cramer-Rao Bound is not itself an 

estimate of the error but instead a lower bound on the variance of the error. Ex-1043 

18:6-20:16. A POSITA would understand there is an abstract Cramer Rao Bound on 

the lower bound of the standard deviation of a position error, which is simply the 

square root of the lower bound on the variance on the position error.  

Petitioners seek to expand the commonly understood definition of error to 

include anything remotely related possible error, including statistical 

characterizations of what the possible distribution of error may be given what is 

known about a system. But the ’206 Patent provides no reason to except anything 

other than the convention definition of position error.   

II. GROUND 1: WATTERS DOES NOT ANTICIPATE OR RENDER ANY 
CLAIM OBVIOUS 

A. Watters Fails to Disclose or Render Obvious Limitations 
37[b]/40[c]/43[c] 

37[b]/40[c]/43[c] said determining when said embedded GPS module should 
be powered on being dependent on at least one of a current radio position and 
a position error of said mobile device determined from the wireless 
communications network, said wireless communications network being 
different from said GPS 

Patent Owner does not dispute that Watters generally teaches that mobile 

device position can be determined from cellular signals, or that Watters discusses 

position measurement may have varying degrees of accuracy. See e.g., Ex-1005 
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22:25-46; 23:1-20; 24:5-14. However, Watters does not teach using either of these 

to determine “when said embedded GPS module should be powered on” as required 

by the claims. Watters teaches powering on a GPS receiver based on one of only 

three criteria: whether a position can be determined, how far a receiver has moved, 

or how much time has passed since the last GPS position fix. Ex. 1002 at ¶¶ 106-

108. 

1. Watters’ does not disclose “determining when said embedded GPS 
module should be powered on being dependent on . . . a current radio 
position . . . determined from the wireless communications network.” 

Petitioners assert that “Watters plainly uses a difference in ‘position’ 

determined by the cellular network (at step 1220) to turn on GPS.” Reply at 10. But 

Petitioners cite to no disclosure in Watters that describes such a use of position. 

Watters teaches using “how far (in space) the mobile terminal has moved since the 

last GPS update” as an alternative inquiry to turn on GPS. Ex-1005, 22:59-60. 

Watters does not provide any disclosure of how Watters determines “how far (in 

space) the mobile terminal has moved. Accordingly, Watters does not teach use of 

“a current radio position . . . of said mobile device” to calculate how far the mobile 

device as moved nor to determine “when said embedded GPS module should be 

powered on.” 

Petitioners argue that use of position is obvious to calculate distance. Reply at 

8. However, as explained in Patent Owner’s response and by Patent Owner’s expert, 
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Dr. Pullen, there are many ways to calculate a distance, such as measuring doppler 

shifts of signals or using internal accelerometer data. Ex. 2001 ¶33-37. These 

methods each have their own advantages compared to using “a current radio position 

. . . determined from the wireless communications network.” For example, Doppler 

shift can be measured with respect to any radio signal, even when a “a current radio 

position . . . determined from the wireless communications network” cannot be 

obtained. Ex. 2001 ¶35. Accordingly, it would not be obvious to a POSITA to 

determine “when said embedded GPS module should be powered on being 

dependent on . . . a current radio position . . . determined from the wireless 

communications network” based on the disclosure of Watters. 

2. Watters’ does not disclose “determining when said embedded GPS 
module should be powered on being depending on . . . a position error 
of said mobile device determined from the wireless communications 
network” 

Petitioners’ argument is based on the premise that Watters discloses that the 

concept of accuracy exists. Reply at 11. Patent owner does not dispute that “there 

are errors inherent in cellular based approaches, such as TOA (time of arrival) and 

TDOA (time difference of arrival).” Id. But the mere fact that some error exists in a 

quantity does not mean that Watters discloses “determining when said embedded 

GPS module should be powered on being depending on . . . a position error of said 

mobile device determined from the wireless communications network.” Likewise, 

Watters does not teach “accounting for multipath position errors by requiring more 
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or less frequent updates depending on whether the signals have ‘good accuracy’” as 

argued by Petitioners. Reply at 13. All Watters teaches is that error exists and that 

some “signals” have better accuracy than other according to Watters. Watters does 

not teach any quantification or use of position error, much less “determining when 

said embedded GPS module should be powered on” depending on position error. A 

POSITA would take the phrase “good accuracy” in reference to signals, to mean 

those signals can simply be detected by a receiver, i.e. the signal-to-noise ratio is 

good. They would not ascribe any notion of position accuracy to a signal. At best 

the “accuracy” or “signal-to-noise” ratio of a signal is a parameter that impacts the 

probability of a position measurement having a particular position error. See Ex. 

1043 59:6-61:11; 109:7-111:13. 

Petitioners attempt to expand Watter’s disclosure that if there are not 

“requisite cellular signals” then GPS will be powered to include signals determined 

to be of insufficient accuracy due to multipath or other reasons. Reply at 12. But 

Watters again has no teaching of determining or using a position error. Watters 

merely teaches that if a certain number of cellular signals are not present then 

Watters will turn its GPS receiver on. 
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B. Watters Fails to Disclose or Render Obvious Claims 39/42/45 

39/42/45: [The method according to claim 37], wherein said determining 
when said embedded GPS module should be powered on is also dependent on 
at least one of; a last satellite position; a last position determined by the GPS; 
and a last time determined by the GPS. 

While use of GPS satellite position may be inherent in using GPS to determine 

the position of a GPS receiver, Watters contains no disclosure that “a last satellite 

position” is used to determine “when said embedded GPS module should be powered 

on.” Petitioners argue that “determining when said embedded GPS module should 

be powered on is also dependent . . . a last satellite position” should collapse into use 

of a position. Reply at 16-17. But this ignores the plain language of the claim that 

requires determining when to power on the GPS module to be dependent on “at least 

one of; a last satellite position; a last position determined by the GPS; and a last 

time determined by the GPS.” Because each of these quantities is measured in the 

past, they must be recorded to use them after GPS is turned off. Watters does not 

teach any recording of previous satellite positions or times, and likewise does not 

teach using the recorded values (the “last” value), to determine when to power on its 

GPS module. 

As with “position error,” Petitioners argue that because Watters teaches (or 

because their expert says a POSITA would be aware of) the existence of satellite 

position, position determined from GPS, and time determined from GPS that Watters 

necessarily teaches dependency of powering on its GPS module on these quantities. 
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But Watters does not teach, disclose, or suggest such a dependency. Watters 

provides a specific algorithm for turning on its GPS at Fig. 12 and its corresponding 

description in the specification, but nothing more.  

III. GROUND 2: NOHARA DOES NOT ANTICIPATE OR RENDER ANY 
CLAIM OBVIOUS 

A. Nohara Fails to Disclose or Render Obvious Limitations 37[b]/40[c]/43[c] 

37[b]/40[c]/43[c] said determining when said embedded GPS module should 
be powered on being dependent on at least one of a current radio position and 
a position error of said mobile device determined from the wireless 
communications network, said wireless communications network being 
different from said GPS 

 

1.  Nohara’s Disclosure of “HDOP” Does Not Disclose or Render 
Obvious Limitation 37[b]/40[c]/43[c] 

Nohara’s disclosure of HDOP is not a “position error” as a POSITA would 

understand “position error” is used in the claims of the ’206 Patent. A POSITA 

would understand that HDOP is fundamentally a metric related to the geometry 

of a system, and indicates a statistical distribution of what position errors could 

potentially be, when used in conjunction with additional measurement inputs, as 

a result of the geometry of a system. Ex. 2001 ¶¶44-46. Nohara may choose to 

call HDOP a “position error” for its purposes, but a POSITA would understand 

that the information conveyed by HDOP is not what is meant by the use of 

“position error” in the claims of the ’206 Patent. Ex. 2001 at ¶50.  Even when 
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HDOP is “high,” actual position error may be low. Ex. 2003 at 30. 

Additionally, Nohara is internally inconsistent in how it defines HDOP 

and does not explain why it draws the “near” equivalency at equation 9 to make 

the COV(δR) disappear from equation 9.  Ex. 2001 at ¶¶49-51. Whether this is a 

typographical error on behalf of Nohara or an intentional estimation or 

simplification, the HDOP of Nohara remains a statistical characterization of 

possible position error and not a position error as POSITA would understand is 

meant by the ’206 Patent. Id. at ¶53. 

Petitioners rely heavily Fig. 15(b) of Nohara and the corresponding circle 

shown on Cerr. Reply at 25-28. First, Nohara does not relate Cerr to its decision of 

when to power on GPS. See Ex. 1006 at Fig. 16. Second, Nohara only describes the 

display of Cerr in general terms: “the display unit 16 makes on-screen display such 

as the circle Cerr equivalent to the magnitude of the positioning error HDOP.” Ex-

1006 ¶0215. Additionally, the Petition did not argue that Cerr was a position error 

or that it is used by Nohara to determine when to power Nohara’s GPS module on. 

A POSITA would recognize that the relationship between HDOP and actual 

position error must be estimated experimentally using additional measurement 

inputs, because HDOP only provides a potential statistical characterization of the 

distribution of position errors. See Ex. 2003 at 31; Ex-2001 at ¶54-58. Nohara’s Cerr 

is simply a circle drawn on a screen and is not described as being used by Nohara to 
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determine when to power its GPS receiver on. Ex. 1043 at 70:2-7.  

Accordingly, Nohara’s disclosure of HDOP is not “of said mobile device 

determined from the wireless communications network.”  

IV. WATTERS IN COMBINATION WITH NOHARA DOES NOT 
RENDER CLAIMS 37-45 OBVIOUS 

Petitioners only assert a combination of Watters and Nohara as allegedly 

rendering Claims 37-45 of the ’206 Patent obvious under the narrower 

“conjunctive” interpretation of the claims that Petitioners advance. Petitioners 

previously advanced an argument that a POSITA would be motivated to 

combine the teachings of Watters to utilize the HDOP of Nohara. Pet. at 56-57. 

Petitioners now argue, for the first time, that instead a POSITA would modify 

Watters using the Cerr value that Nohara states is derived from HDOP. Reply at 

24. As explained above, neither Cerr nor HDOP are a “position error” as would 

be understood from the ’206 Patent. Accordingly, and as Patent Owner argued 

in its Response, the combination of Watters and Nohara does not render Claims 

37-45 obvious under the broader “disjunctive” interpretation and therefore also 

cannot render the same claims obvious under the narrow “conjunctive” 

interpretation of the claims that Petitioners advance. 

V. PETITIONERS’ GROUNDS 3 AND 5 FAIL AS WELL 

Contrary to Petitioners’ assertion, Patent Owner explicitly addressed 

Petitioners’ Grounds 3 and 5 in Patent Owner’s Response. Resp. at 27-28.  
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VI. CONCLUSION 

Because neither Watters nor Nohara, alone or in combination, teach, disclose, 

or suggest “determining when said embedded GPS module should be powered on 

being dependent on at least one of a current radio position and a position error of 

said mobile device determined from the wireless communications network, said 

wireless communications network being different from said GPS” as recited by 

claim elements 37[b], 40[c], and 43[d], the Petitioners have not shown the claims of 

the ’206 Patent to be anticipated or obvious by a preponderance of the evidence. 

 

 

Dated:   November 15, 2024  Respectfully submitted, 
/s/ Steven T. Jugle  
Steven T. Jugle (Reg. No. 75,504) 

ALAVI & ANAIPAKOS PLLC 
609 Main Street, Suite 3200 
Houston, TX  77027 
Tel: (713) 751–2365 
Fax: (713) 751–2341 
sjugle@aatriallaw.com 

Counsel for Patent Owner, 
NARISTE NETWORKS PTY. LTD. 
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