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Overview of the ’050 Patent
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Ex. 1001 (’050 Patent) at Fig. 1, 6:28–30, 7:49–53, Fig. 2A; 

Ex. 1002 (Russ Decl.) at ¶¶ 69–70, 72

System 100: contains processor (102), database (104), 

configuration module (106) — applies gratuity distribution rules 

provided by restaurant (client)

System 100 interfaces with restaurant management system 

(108) to obtain information

Interface component (206) is located on business’s systems and 
extracts transaction and employee information from point of sale 

(“POS”) system (110) and employee record system (112)

“Web Portal” required 
only in claims 8-13



The Challenged Claims of the ’050 Patent Are Unpatentable

Demonstrative Exhibit - Not Evidence 3

Petition (Paper 1) at 4

GROUND 1 Claims 1-3, 8, and 10 are obvious in view of Marshall (Ex. 1004)

GROUND 2
Claims 4-7, 9, and 11-13 are obvious in view of Marshall and 

Webb (Exs. 1004, 1006)

GROUND 3
Claims 1-3, 8, and 10 are obvious in view of Phillips and 

Marshall (Exs. 1005, 1004)

GROUND 4
Claims 4-7, 9, and 11-13 are obvious in view of Phillips, 

Marshall, and Webb (Exs. 1005, 1004, 1006)



Key Disputed Issues

1. Whether Marshall discloses or renders obvious a gratuity management system that 

is “a cloud computing system remote from [a] plurality of client business systems.” 
(Response, 19-29, 39-40)

2. Whether Marshall discloses or renders obvious a gratuity management system 

having a server. (Response, 29-32)

3. Whether Marshall discloses or renders obvious a plurality of client business systems 

separate from the gratuity management system.  (Response, 32-34)

4. Whether Marshall discloses or renders obvious an “interface component” or “gratuity 
sync client application.” (Response, 35-37; 40)

5. Whether Marshall discloses or renders obvious the “gratuity distribution rules for 
allocating gratuities” limitation. (Response, 37-39)

Demonstrative Exhibit - Not Evidence 4

6. Whether Phillips, in combination with Marshall, renders obvious a remote, cloud-

based gratuity management system having a server that is separate and distinct 

from any client point-of-sale server. (Response, 42-44) 

M a r s h a l l

P h i l l i p s

M a r s h a l l



Person of Ordinary Skill in the Art

Demonstrative Exhibit - Not Evidence 5

Paper 1 at 9–10

Undergraduate degree in electrical engineering, computer 

engineering, computer science, or equivalent degree with 2–3 years 

of experience in point-of-sale systems, time management systems, 

and/or restaurant management systems, and in networking and 

client-server architectures



Ground 1: 

Obviousness in View of Marshall

Claims 1–3, 8, 10

6



THE ’050 PATENT

Marshall vs. ’050 Patent

Demonstrative Exhibit - Not Evidence 7

Ex. 1001 (’050 Patent) at Fig. 1, Ex. 1004 (Marshall)

Local POS / 

Records System

Gratuity
Management

System 
(GrataSoft)

Abstract, 

Fig. 27, ¶¶ 32, 70, 110 

¶¶ 25, 102, 

2014, 106, 110, 

385-392; Ex. 

1008 at 215 

(pros. history)      

Fig. 5A, Fig. 5B, Fig. 12, 

¶¶ 32, 78, 80-83, 98, 

105, 126, 127, 130, 

136, 138, 139, 141, 

142, 224-226

Web Portal¶¶ 102, 103

Abstract, ¶¶ 37, 80-83, 

95, 102, 106, 108, 109, 

110, 400

Interface 

System

Aloha POS
¶¶ 108-109

MARSHALL



Ground 1: Marshall

Demonstrative Exhibit - Not Evidence 8

Claim Limitation

1[pre] A system, comprising:

1[a] a gratuity management system, comprising

1[a.1]
a server coupled to a computer network and accessible by a plurality of clients, the server being configurable to independently execute gratuity distribution rules on a client-by-client basis; 

and

1[a.2] a database, accessible by the server; and

1[b]
a plurality of client business systems in electronic communication with the server of the gratuity management system, each of the client business systems corresponding to one of the 

plurality of clients, each client business system comprising:

1[b.1] at least one point of sale server; and

1[b.2] a gratuity sync client application installed on the respective client business system;

1[c] wherein the gratuity sync client application on each client business system is configured to 

1[c.1] (i) extract transaction information and employee information from the client business system and 

1[c.2] (ii) to initiate transfer of the extracted information to the gratuity management system;

1[d] wherein the gratuity management system is a cloud computing system remote from the plurality of client business systems and configured to 

1[d.1] (i) receive the extracted transaction information and employee information from the plurality of client business systems and 

1[d.2] (ii) to store the received extracted information in the database; and

1[e] wherein the gratuity management system is further configured to 

1[e.1] (i) execute, independently for each client, gratuity distribution rules for allocating gratuities among at least a portion of the employees and 

1[e.2] (ii) to determine a gratuity allocation based on at least the received extracted transaction information, the received extracted employee information, and the gratuity distribution rules and 

1[e.3]
(iii) return the gratuity allocation to the gratuity sync client application of each respective client business system, without requiring the client business systems to execute the gratuity 

distribution rules.



Marshall renders obvious claim 1[a]

Demonstrative Exhibit - Not Evidence 9

Claim Limitation

1[a] a gratuity management system, comprising

1[a.1]
a server coupled to a computer network and accessible by a plurality of clients, the server being configurable to independently execute gratuity distribution rules on a 

client-by-client basis; and

1[a.2] a database, accessible by the server; and

Ex. 1004 (Marshall), Abstract, ¶ 32; see also Ex. 1002 

(Decl.), ¶ 109  

* * *



Marshall renders obvious claim 1[a]

Demonstrative Exhibit - Not Evidence 10

Claim Limitation

1[a] a gratuity management system, comprising

1[a.1]
a server coupled to a computer network and accessible by a plurality of clients, the server being configurable to independently execute gratuity distribution rules on a 

client-by-client basis; and

1[a.2] a database, accessible by the server; and

Ex. 1004 (Marshall), ¶¶ 98, 102; see also Ex. 1002 (Decl.), ¶¶ 110-18 

* * *



Claim Limitation

1[a] a gratuity management system, comprising

1[a.1]
a server coupled to a computer network and accessible by a plurality of clients, the server being configurable to independently execute gratuity distribution rules on a 

client-by-client basis; and

1[a.2] a database, accessible by the server; and

Marshall renders obvious claim 1[a]

Demonstrative Exhibit - Not Evidence 11

Ex. 1004 (Marshall), Fig. 27Ex. 1002 (Decl.),¶ 113; see also id. at ¶¶ 110-18 



Marshall renders obvious claim 1[a]

Demonstrative Exhibit - Not Evidence 12

Claim Limitation

1[a] a gratuity management system, comprising

1[a.1]
a server coupled to a computer network and accessible by a plurality of clients, the server being configurable to independently execute gratuity distribution rules on a 

client-by-client basis; and

1[a.2] a database, accessible by the server; and

Ex. 1004 

(Marshall), 

¶ 127

See also Paper 1 at 15-16; Ex. 1002 (Decl.), ¶¶ 110-18. 

* * * 

Ex. 1004 

(Marshall), 

¶ 142; see 

also id., ¶¶ 

224-226



Marshall renders obvious claim 1[a]

Demonstrative Exhibit - Not Evidence 13

Claim Limitation

1[a] a gratuity management system, comprising

1[a.1]
a server coupled to a computer network and accessible by a plurality of clients, the server being configurable to independently execute gratuity distribution rules on a 

client-by-client basis; and

1[a.2] a database, accessible by the server; and

See also Paper 1 at 15-16; Ex. 1002 (Decl.), ¶¶ 110-18 

Ex. 1004 

(Marshall), 

¶ 109

Ex. 1004 (Marshall), ¶ 107



Marshall renders obvious claim 1[a]

Demonstrative Exhibit - Not Evidence 14

Claim Limitation

1[a] a gratuity management system, comprising

1[a.1]
a server coupled to a computer network and accessible by a plurality of clients, the server being configurable to independently execute gratuity distribution rules on a 

client-by-client basis; and

1[a.2] a database, accessible by the server; and

Ex. 1004 (Marshall), 

¶¶ 130, 141

See also Paper 1 at 16-

17; Ex. 1002 (Decl.), ¶ 

120
* * *



Marshall renders obvious claim 1[b]

Demonstrative Exhibit - Not Evidence 15

Claim Limitation

1[b]
a plurality of client business systems in electronic communication with the server of the gratuity management system, each of the client business systems corresponding 

to one of the plurality of clients, each client business system comprising:

1[b.1] at least one point of sale server; and

1[b.2] a gratuity sync client application installed on the respective client business system;

See also Paper 1 at 17-19; Ex. 1002, ¶¶ 122-36

Ex. 1004 (Marshall), Fig. 27; 

see also id., ¶¶ 385-92

Ex. 1002 (Decl.), ¶ 123



Marshall renders obvious claim 1[b]

Demonstrative Exhibit - Not Evidence 16

Claim Limitation

1[b]
a plurality of client business systems in electronic communication with the server of the gratuity management system, each of the client business systems corresponding 

to one of the plurality of clients, each client business system comprising:

1[b.1] at least one point of sale server; and

1[b.2] a gratuity sync client application installed on the respective client business system;

See also Paper 1 at 17-19; Ex. 1002, ¶¶ 122-36

Ex. 1002 

(Decl.), 

¶ 128

Ex. 1004 

(Marshall), 

¶ 70

* * *



Marshall renders obvious claim 1[b]

Demonstrative Exhibit - Not Evidence 17

Claim Limitation

1[b]
a plurality of client business systems in electronic communication with the server of the gratuity management system, each of the client business systems corresponding 

to one of the plurality of clients, each client business system comprising:

1[b.1] at least one point of sale server; and

1[b.2] a gratuity sync client application installed on the respective client business system;

See also Paper 1 at 17-19; Ex. 1002, ¶¶ 122-36

Ex. 1004 (Marshall), ¶ 69; see 

also id., Abstract, ¶¶ 110, 400

Ex. 1004 

(Marshall), 

¶¶ 108-09



Marshall renders obvious claim 1[c]

Demonstrative Exhibit - Not Evidence

Ex. 1002 (Decl.), ¶ 138

See also Paper 1 at 19-20; Ex. 1002 (Decl.), ¶¶ 138, 140-43

Ex. 1004 (Marshall), ¶ 108  

* * *

Claim Limitation

1[c] wherein the gratuity sync client application on each client business system is configured to 

1[c.1] (i) extract transaction information and employee information from the client business system and 

1[c.2] (ii) to initiate transfer of the extracted information to the gratuity management system;

18



Marshall renders obvious claim 1[c]

Demonstrative Exhibit - Not Evidence 19

See also Paper 1 at 19-20; Ex. 1002 (Decl.), ¶¶ 138, 140-43

Ex. 1004 (Marshall), ¶ 110

Ex. 1002 (Decl.), ¶ 142

Claim Limitation

1[c] wherein the gratuity sync client application on each client business system is configured to 

1[c.1] (i) extract transaction information and employee information from the client business system and 

1[c.2] (ii) to initiate transfer of the extracted information to the gratuity management system;

* * *



Marshall renders obvious claim 1[d]

Demonstrative Exhibit - Not Evidence 20

See also Paper 1 at 21–22; Ex. 1002 (Decl.), ¶¶ 145-46, 148-52 Ex. 1004 (Marshall), ¶¶ 102-104

Claim Limitation

1[d] wherein the gratuity management system is a cloud computing system remote from the plurality of client business systems and configured to 

1[d.1] (i) receive the extracted transaction information and employee information from the plurality of client business systems and 

1[d.2] (ii) to store the received extracted information in the database; and



Marshall renders obvious claim 1[d]

Demonstrative Exhibit - Not Evidence 21

Ex. 1002 (Decl.), ¶ 148

See also Paper 1 at 21–22; Ex. 1002 (Decl.), ¶¶ 145-46, 148-52

Claim Limitation

1[d] wherein the gratuity management system is a cloud computing system remote from the plurality of client business systems and configured to 

1[d.1] (i) receive the extracted transaction information and employee information from the plurality of client business systems and 

1[d.2] (ii) to store the received extracted information in the database; and

Ex. 1004 (Marshall), ¶ 110

* * *



Marshall renders obvious claim 1[d]

Demonstrative Exhibit - Not Evidence 22

Ex. 1008 (File History) at 215See also Paper 1 at 21–22; Ex. 1002 (Decl.), ¶¶ 145-46, 148-52

Claim Limitation

1[d] wherein the gratuity management system is a cloud computing system remote from the plurality of client business systems and configured to 

1[d.1] (i) receive the extracted transaction information and employee information from the plurality of client business systems and 

1[d.2] (ii) to store the received extracted information in the database; and



Marshall renders obvious claim 1[d]

Demonstrative Exhibit - Not Evidence 23

See also Paper 1 at 21–22; Ex. 1002 (Decl.), ¶¶ 145-46, 148-52

Claim Limitation

1[d] wherein the gratuity management system is a cloud computing system remote from the plurality of client business systems and configured to 

1[d.1] (i) receive the extracted transaction information and employee information from the plurality of client business systems and 

1[d.2] (ii) to store the received extracted information in the database; and

Ex. 1034 (Cullimore Dep.) at 33:1-15 Ex. 1034 (Cullimore Dep.) at 34:2-16



Marshall renders obvious claim 1[d]

Demonstrative Exhibit - Not Evidence 24

See also Paper 1 at 21–22; Ex. 1002 (Decl.), ¶¶ 145-46, 148-52

Claim Limitation

1[d] wherein the gratuity management system is a cloud computing system remote from the plurality of client business systems and configured to 

1[d.1] (i) receive the extracted transaction information and employee information from the plurality of client business systems and 

1[d.2] (ii) to store the received extracted information in the database; and

Ex. 1034 (Cullimore Dep.) at 60:21-61:10, 61:12-13



Marshall renders obvious claim 1[d]

Demonstrative Exhibit - Not Evidence 25

See also Paper 1 at 21–22; Ex. 1002 (Decl.), ¶¶ 145-46, 148-52

Claim Limitation

1[d] wherein the gratuity management system is a cloud computing system remote from the plurality of client business systems and configured to 

1[d.1] (i) receive the extracted transaction information and employee information from the plurality of client business systems and 

1[d.2] (ii) to store the received extracted information in the database; and

Ex. 1004 (Marshall), ¶ 400



• Patent Owner argues that 

“Marshall nowhere teaches 
or suggests a cloud-based 

server as part of any remote 

gratuity management 

system, that is separate and 

distinct from any client point-

of-sale (POS) server ….” 
Paper 14 at 31.

• Patent Owner ignores Marshall’s 
disclosure of the Aloha POS 

system, which can be remote from 

GrataSoft.  
Ex. 1004 (Marshall), ¶¶ 108, 110; 

Ex. 1002 (Decl.), ¶¶ 131-34; 

Paper 16 at 9-10.  

• Patent Owner does not mention the 

Aloha POS a single time in its 

Response or Sur-Reply.

Demonstrative Exhibit - Not Evidence 26

Marshall discloses or renders obvious a server that is remote 
from client business systems



• Focusing solely on the 

“simplistic” embodiment 
of Figure 3, Patent 

Owner argues that 

Marshall is limited to 

only client-side tip 

calculations.  
Paper 14 at 19-26.

• Patent Owner ignores other disclosures of Marshall:

‒ Marshall discloses using HTTP, XML, and HTML, 

each of which were used in cloud-based infrastructures 

in 2012.  Paper 1 at 21, Ex. 1002 (Decl.), ¶¶ 147-48; 

Paper 16 at 5.

‒ Marshall’s system may be used in a “multi-employer” 
setting, where it would have been obvious to a POSITA 

to implement the system in a centralized manner (e.g., in 

the cloud).  Ex. 1002 (Decl.), ¶¶ 113, 135; Paper 16 at 6.

‒ Using a centralized architecture (e.g., in the cloud) was 

well-known in 2012.  It would have been obvious to a 

POSITA to implement Marshall in the cloud.  Paper 16 at 

5-6.

Demonstrative Exhibit - Not Evidence 27

Marshall discloses or renders obvious a cloud-based gratuity 
management system



Marshall renders obvious claim 1[d]

Demonstrative Exhibit - Not Evidence 28

Ex. 1002 (Decl.), ¶ 151

See also Paper 1 at 21-22; Ex. 1002 (Decl.), ¶¶ 145-46, 148-52

Claim Limitation

1[d] wherein the gratuity management system is a cloud computing system remote from the plurality of client business systems and configured to 

1[d.1] (i) receive the extracted transaction information and employee information from the plurality of client business systems and 

1[d.2] (ii) to store the received extracted information in the database; and

Ex. 1004 (Marshall), ¶ 232

* * *



Marshall renders obvious claim 1[e]
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Ex. 1004 (Marshall), ¶ 142

See also Paper 1 at 22-28; Ex. 1004 at Figs. 5A-5B, ¶¶ 80-83, 134, 138-39, 142, 224-26; Ex. 1002 (Decl.), ¶¶ 156, 157, 160-61, 163-64

Claim Limitation

1[e] wherein the gratuity management system is further configured to 

1[e.1] (i) execute, independently for each client, gratuity distribution rules for allocating gratuities among at least a portion of the employees and 

1[e.2]
(ii) to determine a gratuity allocation based on at least the received extracted transaction information, the received extracted employee information, and the gratuity 

distribution rules and 

1[e.3]
(iii) return the gratuity allocation to the gratuity sync client application of each respective client business system, without requiring the client business systems to execute 

the gratuity distribution rules.



Marshall renders obvious claim 1[e]

Demonstrative Exhibit - Not Evidence 30

Ex. 1004 (Marshall), ¶¶ 139, 141

See also Paper 1 at 22-28; Ex. 1004 at Figs. 5A-5B, ¶¶ 80-83, 134, 138-39, 142, 224-26; Ex. 1002 (Decl.), ¶¶ 156, 157, 160-61, 163-64

Claim Limitation

1[e] wherein the gratuity management system is further configured to 

1[e.1] (i) execute, independently for each client, gratuity distribution rules for allocating gratuities among at least a portion of the employees and 

1[e.2]
(ii) to determine a gratuity allocation based on at least the received extracted transaction information, the received extracted employee information, and the gratuity 

distribution rules and 

1[e.3]
(iii) return the gratuity allocation to the gratuity sync client application of each respective client business system, without requiring the client business systems to execute 

the gratuity distribution rules.

* * *



Claim Limitation

1[e] wherein the gratuity management system is further configured to 

1[e.1] (i) execute, independently for each client, gratuity distribution rules for allocating gratuities among at least a portion of the employees and 

1[e.2]
(ii) to determine a gratuity allocation based on at least the received extracted transaction information, the received extracted employee information, and the gratuity 

distribution rules and 

1[e.3]
(iii) return the gratuity allocation to the gratuity sync client application of each respective client business system, without requiring the client business systems to execute 

the gratuity distribution rules.

Marshall renders obvious claim 1[e]

Demonstrative Exhibit - Not Evidence 31

Ex. 1002 

¶ 161

See also Paper 1 at 22-28; Ex. 1004 at Figs. 5A-5B, ¶¶ 80-83, 134, 138-39, 142, 224-26; Ex. 1002 (Decl.), ¶¶ 156, 157, 160-61, 163-64



Claim Limitation

1[e] wherein the gratuity management system is further configured to 

1[e.1] (i) execute, independently for each client, gratuity distribution rules for allocating gratuities among at least a portion of the employees and 

1[e.2]
(ii) to determine a gratuity allocation based on at least the received extracted transaction information, the received extracted employee information, and the gratuity 

distribution rules and 

1[e.3]
(iii) return the gratuity allocation to the gratuity sync client application of each respective client business system, without requiring the client business systems to execute 

the gratuity distribution rules.

Marshall renders obvious claim 1[e]

Demonstrative Exhibit - Not Evidence 32

Ex. 1002 

¶ 161

See also Paper 1 at 22-28; Ex. 1004 at Figs. 5A-5B, ¶¶ 80-83, 134, 138-39, 142, 224-26; Ex. 1002 (Decl.), ¶¶ 156, 157, 160-61, 163-64



Marshall renders obvious claim 1[e]

Demonstrative Exhibit - Not Evidence 33

Ex. 1004 (Marshall), ¶ 78

See also Paper 1 at 22-28; Ex. 1004 at Figs. 5A-5B, ¶¶ 80-83, 134, 138-39, 142, 224-26; Ex. 1002 (Decl.), ¶¶ 156, 157, 160-61, 163-64

Claim Limitation

1[e] wherein the gratuity management system is further configured to 

1[e.1] (i) execute, independently for each client, gratuity distribution rules for allocating gratuities among at least a portion of the employees and 

1[e.2]
(ii) to determine a gratuity allocation based on at least the received extracted transaction information, the received extracted employee information, and the gratuity 

distribution rules and 

1[e.3]
(iii) return the gratuity allocation to the gratuity sync client application of each respective client business system, without requiring the client business systems to execute 

the gratuity distribution rules.

Ex. 1004 (Marshall), ¶ 103; see also Ex. 1002 

(Decl.), ¶¶ 156-57, 160-61, 163-64



Claim Limitation

1[e] wherein the gratuity management system is further configured to 

1[e.1] (i) execute, independently for each client, gratuity distribution rules for allocating gratuities among at least a portion of the employees and 

1[e.2]
(ii) to determine a gratuity allocation based on at least the received extracted transaction information, the received extracted employee information, and the gratuity 

distribution rules and 

1[e.3]
(iii) return the gratuity allocation to the gratuity sync client application of each respective client business system, without requiring the client business systems to execute 

the gratuity distribution rules.

Marshall renders obvious claim 1[e]

Demonstrative Exhibit - Not Evidence 34

Ex. 1004 (Marshall) 

Fig. 12 (annotated)

See also Paper 1 at 22-28; Ex. 1004 at Figs. 5A-5B, ¶¶ 80-83, 134, 138-39, 142, 224-26; Ex. 1002 (Decl.), ¶¶ 156, 157, 160-61, 163-64

Return the gratuity allocation to the gratuity sync 

client application of each respective client 

business system, without requiring the client 

business systems to execute the gratuity 

distribution rules:



Marshall renders obvious claim 2

Demonstrative Exhibit - Not Evidence 35

Claim Limitation

2
The system of claim 1, wherein the gratuity sync client is further configured to format the extracted transaction and employee information into an XML file before 

communicating the extracted information to the gratuity management server.

See also Paper 1 at 28; Ex. 1002 (Decl.), ¶ 168
Ex. 1004 (Marshall), ¶ 110



Marshall renders obvious claim 3

Demonstrative Exhibit - Not Evidence 36

Claim Limitation

3 The system of claim 1, wherein the gratuity sync client application is installed on the point of sale server of the respective client business system.

See also Paper 1 at 28-29; Ex. 1002 (Decl.), ¶¶ 171-72

Ex. 1004 (Marshall), ¶¶ 108-09;

see also Ex. 1002 (Decl.), ¶ 172) 



Marshall renders obvious independent claim 8

Demonstrative Exhibit - Not Evidence 37

Element 8[a] Elements of claim 1

a payment management 

computer system 

having a server and a 

database and being 

accessible by a plurality of 

clients, the server being 

configurable by each client 

of the plurality of clients via a 

web portal to execute 

payment distribution rules 

independently on a client-by-

client basis; and

1[a]:     a gratuity management 

system, comprising:

1[a.1]:  a server coupled to a 

computer network and 

accessible by a plurality of 

clients, the server being 

configurable to independently 

execute gratuity distribution 

rules on a client-by-client 

basis; and

1[a.2]:  a database, accessible by 

the server

Element 8[b] Element 1[b]

the payment management 

computer system

8[b.1]:  at least one point of sale 

server; and

8[b.2]:  an interface component 

installed on the 

respective client 

business system;

1[b]:     the server of the gratuity 

management system 

1[b.1]:  at least one point of sale 

server; and

1[b.2]:  a gratuity sync client 

application installed on 

the respective client 

business system;

See also Paper 1 at 29-32; Ex. 1002 (Decl.), ¶¶ 180-91



Marshall renders obvious independent claim 8

Demonstrative Exhibit - Not Evidence 38

Element 8[d] Element 1[d]

wherein the payment management 

computer system is a cloud 

computing system remote from the 

plurality of client business systems 

and configured to

i. receive the extracted 

information from the plurality of 

client business systems and

ii. to store the received extracted 

information in the database; 

and

wherein the gratuity 

management system is a cloud 

computing system remote from 

the plurality of client business 

systems and configured to

i. receive the extracted 

transaction information and 

employee information from 

the plurality of client 

business systems and

ii. to store the received 

extracted information in the 

database; and

See also Paper 1 at 32-34; Ex. 1002 (Decl.), ¶¶ 192-96

Element 8[c] Element 1[c]

wherein the interface component 

on each client business system is 

configured to

i.   extract at least one of 

transaction information and 

employee information from the 

client business system and

ii.  to initiate transfer of the 

extracted information to the 

payment management 

computer system;

wherein the gratuity sync client 

application on each client 

business system is configured to

i. extract transaction 

information and employee 

information from the client 

business system and

ii. to initiate transfer of the 

extracted information to the 

gratuity management system;



Ground 2: 

Obviousness in View of 

Marshall and Webb

Claims 4–7, 9, 11–13

39



Marshall, alone or with Webb, renders obvious claims 4 and 11

Demonstrative Exhibit - Not Evidence 40

Claim Limitation

4
The system of claim 1, wherein the respective client business system comprises additional devices which are connected to and accessible by the gratuity sync client 

application.

11 The system of claim 8, wherein the respective client business system comprises additional devices which are connected to and accessible by the point of sale server.

See also Paper 1 at 38-39; Ex. 1002 (Decl.), ¶¶ 215-19, 242-46

Ex. 1004 

(Marshall), 

¶ 69

Ex. 1006 

(Webb), 

24:43-60



Marshall, alone or with Webb, renders obvious claims 5 and 12

Demonstrative Exhibit - Not Evidence 41

Claim Limitation

5 The system of claim 4, wherein at least one of the additional devices comprises a time and attendance server.

12 The system of claim 11, wherein at least one of the additional devices comprises a time and attendance server.

See also Paper 1 at 39-40; Ex. 1002 ¶¶ 221-24, 247-48

Ex. 1004 

(Marshall), 

¶ 69

Ex. 1006 (Webb), 1:40-48



Marshall, alone or with Webb, renders obvious claims 6 and 13

Demonstrative Exhibit - Not Evidence 42

Claim Limitation

6 The system of claim 5, wherein the employee information extracted from the respective client business system comprises employees' working hours.

13 The system of claim 12, wherein the employee information extracted from the respective client business system comprises employees' working hours

See also Paper 1 at 40-41; Ex. 1002 (Decl.), ¶¶ 225-29, 249-50

Ex. 1004 (Marshall) ¶ 29; see also id. ¶ 32. Ex. 1004 (Marshall) ¶ 141, Figure 5B



Marshall, alone or with Webb, renders obvious claim 7

Demonstrative Exhibit - Not Evidence 43

Claim Limitation

7
The system of claim 4, wherein at least one of the additional devices comprises a payroll system, and the gratuity sync client application communicates the returned 

gratuity allocations to the payroll system.

See also Paper 1 at 41-42; Ex. 1002 (Decl.), ¶¶ 231-36 

Ex. 1004 (Marshall) ¶ 347

Ex. 1006 

(Webb) at 8:11-38



Marshall, alone or with Webb, renders obvious claim 9

Demonstrative Exhibit - Not Evidence 44

Claim Limitation

9
The system of claim 8, wherein the respective client business system comprises a payroll system in communication with the interface component, such that the payroll 

system prepares payrolls without requiring the client business system to execute the payment distribution rules.

See also Paper 1 at 42-43; Ex. 1002 (Decl.), ¶¶ 237-41 

Ex. 1004 (Marshall) ¶ 347

Ex. 1006 

(Webb) at 8:11-38



A POSITA would have been motivated to combine 
Marshall and Webb.

Demonstrative Exhibit - Not Evidence 45

Paper 1 at 36-38; Ex. 1002 (Decl.), ¶¶ 207-13

Disclose similar and compatible systems, e.g., both include local POS 

systems and time and attendance servers.

Because of system similarities, modifications to Marshall to implement 

Webb’s teachings would be straightforward.

Adopting Marshall’s and Webb’s teachings in a cloud-based 

architecture is nothing more than the combination of known elements 

to yield predictable results.

Directed to same field of art:  systems for tracking employee and sales 

information in the hospitality business.



Petitioner does not rely on Webb to “cure” the alleged 
cloud-based deficiencies of Marshall

• Patent Owner argues that 

“nothing in Webb 
provides any further 

motivation to re-configure 

Marshall to be a 

cloud-based system.” 
Paper 18 at 7.

• Petitioner does not rely on Webb to 

provide disclosure of a cloud-based 

system.  As already explained, 

Marshall itself discloses or renders 

obvious a cloud-based system.

• Instead, Petitioner relies on Webb 

for additional limitations in the 

dependent claims.  Patent Owner 

provides no argument that Marshall, 

alone or in combination with Webb, 

renders obvious the additional 

limitations.  Paper 14 at 41-42; Paper 18 at 7.

Demonstrative Exhibit - Not Evidence 46



Ground 3: 

Obviousness in View of 

Phillips and Marshall

Claims 1–3, 8, 10

47



Ground 3: Phillips in view of Marshall

Demonstrative Exhibit - Not Evidence 48

Claim Limitation

1[pre] A system, comprising:

1[a] a gratuity management system, comprising

1[a.1]
a server coupled to a computer network and accessible by a plurality of clients, the server being configurable to independently execute gratuity distribution rules on a client-by-client basis; 

and

1[a.2] a database, accessible by the server; and

1[b]
a plurality of client business systems in electronic communication with the server of the gratuity management system, each of the client business systems corresponding to one of the 

plurality of clients, each client business system comprising:

1[b.1] at least one point of sale server; and

1[b.2] a gratuity sync client application installed on the respective client business system;

1[c] wherein the gratuity sync client application on each client business system is configured to 

1[c.1] (i) extract transaction information and employee information from the client business system and 

1[c.2] (ii) to initiate transfer of the extracted information to the gratuity management system;

1[d] wherein the gratuity management system is a cloud computing system remote from the plurality of client business systems and configured to 

1[d.1] (i) receive the extracted transaction information and employee information from the plurality of client business systems and 

1[d.2] (ii) to store the received extracted information in the database; and

1[e] wherein the gratuity management system is further configured to 

1[e.1] (i) execute, independently for each client, gratuity distribution rules for allocating gratuities among at least a portion of the employees and 

1[e.2] (ii) to determine a gratuity allocation based on at least the received extracted transaction information, the received extracted employee information, and the gratuity distribution rules and 

1[e.3]
(iii) return the gratuity allocation to the gratuity sync client application of each respective client business system, without requiring the client business systems to execute the gratuity 

distribution rules.



Phillips in view of Marshall renders obvious claim 1[a]

Demonstrative Exhibit - Not Evidence 49

Claim Limitation

1[a] a gratuity management system, comprising

1[a.1]
a server coupled to a computer network and accessible by a plurality of clients, the server being configurable to independently execute gratuity distribution rules on a 

client-by-client basis; and

1[a.2] a database, accessible by the server; and

Ex. 1005 (Phillips), Title, Fig. 1

A gratuity management system:

See also Paper 1 at 47; Ex. 1002 (Decl.), ¶ 268



Phillips in view of Marshall renders obvious claim 1[a]

Demonstrative Exhibit - Not Evidence 50

Claim Limitation

1[a] a gratuity management system, comprising

1[a.1]
a server coupled to a computer network and accessible by a plurality of clients, the server being configurable to independently execute gratuity distribution rules on a 

client-by-client basis; and

1[a.2] a database, accessible by the server; and

Ex. 1005 (Phillips), Fig. 1

See also Paper 1 at 48-49; Ex. 1002 (Decl.), ¶¶ 268-69



Phillips in view of Marshall renders obvious claim 1[a]
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Claim Limitation

1[a] a gratuity management system, comprising

1[a.1]
a server coupled to a computer network and accessible by a plurality of clients, the server being configurable to independently execute gratuity distribution rules on a 

client-by-client basis; and

1[a.2] a database, accessible by the server; and

See also Paper 1 at 48-49; Ex. 1002 (Decl.), ¶¶ 268-69

Ex. 1002 (Decl.), ¶ 268

Ex. 1005 (Phillips), ¶ 34

* * *



* * *

Phillips in view of Marshall renders obvious claim 1[a]

Demonstrative Exhibit - Not Evidence 52

Claim Limitation

1[a] a gratuity management system, comprising

1[a.1]
a server coupled to a computer network and accessible by a plurality of clients, the server being configurable to independently execute gratuity distribution rules on a 

client-by-client basis; and

1[a.2] a database, accessible by the server; and

Ex. 1005 (Phillips), ¶¶ 34, 68

See also Paper 1 at 48-49; Ex. 1002 (Decl.), ¶¶ 268-69 Ex. 1002 (Decl.), ¶ 268



Phillips in view of Marshall renders obvious claim 1[a]

Demonstrative Exhibit - Not Evidence 53

Claim Limitation

1[a] a gratuity management system, comprising

1[a.1]
a server coupled to a computer network and accessible by a plurality of clients, the server being configurable to independently execute gratuity distribution rules on a 

client-by-client basis; and

1[a.2] a database, accessible by the server; and

Ex. 1005 (Phillips), ¶ 44

Ex. 1005 (Phillips), ¶34

See also Paper 1 at 49; Ex. 1002 (Decl.), ¶¶ 271-74



Phillips in view of Marshall renders obvious claim 1[b]

Demonstrative Exhibit - Not Evidence 54

Claim Limitation

1[b]
a plurality of client business systems in electronic communication with the server of the gratuity management system, each of the client business systems corresponding 

to one of the plurality of clients, each client business system comprising:

1[b.1] at least one point of sale server; and

1[b.2] a gratuity sync client application installed on the respective client business system;

Ex. 1002 (Decl.), ¶ 276

See also Paper 1 at 50-51; Ex. 1002 (Decl.), ¶¶ 275-83

Ex. 1005 (Phillips), Annotated Fig. 10



* * *

Phillips in view of Marshall renders obvious claim 1[b]

Demonstrative Exhibit - Not Evidence 55

Claim Limitation

1[b]
a plurality of client business systems in electronic communication with the server of the gratuity management system, each of the client business systems corresponding 

to one of the plurality of clients, each client business system comprising:

1[b.1] at least one point of sale server; and

1[b.2] a gratuity sync client application installed on the respective client business system;

Ex. 1002 (Decl.), ¶ 279

See also Paper 1 at 50-51; Ex. 1002 (Decl.), ¶¶ 275-83

Ex. 1005 (Phillips), Annotated Fig. 10



Phillips in view of Marshall renders obvious claim 1[b]

Demonstrative Exhibit - Not Evidence 56

Claim Limitation

1[b]
a plurality of client business systems in electronic communication with the server of the gratuity management system, each of the client business systems corresponding 

to one of the plurality of clients, each client business system comprising:

1[b.1] at least one point of sale server; and

1[b.2] a gratuity sync client application installed on the respective client business system;

Ex. 1002 (Decl.), ¶ 282
See also Paper 1 at 50-51; Ex. 1002 (Decl.), ¶¶ 275-83

Ex. 1005 (Phillips), Annotated Fig. 10



Phillips in view of Marshall renders obvious claim 1[c]
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Ex. 1005 (Phillips), Figs. 2a-2b 

Ex. 1005 (Phillips), ¶ 34

POS

TIP

See also Paper 1 at 51-52; Ex. 1002 (Decl.), ¶¶ 284-90

Claim Limitation

1[c] wherein the gratuity sync client application on each client business system is configured to 

1[c.1] (i) extract transaction information and employee information from the client business system and 

1[c.2] (ii) to initiate transfer of the extracted information to the gratuity management system;



Phillips in view of Marshall renders obvious claim 1[c]
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Ex. 1005 (Phillips), ¶¶ 57-60

See also Paper 1 at 51-52; Ex. 1002 (Decl.), ¶¶ 284-90

Claim Limitation

1[c] wherein the gratuity sync client application on each client business system is configured to 

1[c.1] (i) extract transaction information and employee information from the client business system and 

1[c.2] (ii) to initiate transfer of the extracted information to the gratuity management system;



Phillips in view of Marshall renders obvious claim 1[c]

Demonstrative Exhibit - Not Evidence 59

Ex. 1005 (Phillips), Fig. 2a

POS

TIP

See also Paper 1 at 51-52; Ex. 1002 (Decl.), ¶¶ 284-90

Claim Limitation

1[c] wherein the gratuity sync client application on each client business system is configured to 

1[c.1] (i) extract transaction information and employee information from the client business system and 

1[c.2] (ii) to initiate transfer of the extracted information to the gratuity management system;

Ex. 1005 (Phillips), ¶ 34



Phillips in view of Marshall renders obvious claim 1[d]
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Ex. 1002 (Decl.), 

¶¶ 293-94

See also Paper 1 at 53-54; Ex. 1002 (Decl.), ¶¶ 291-98

Claim Limitation

1[d] wherein the gratuity management system is a cloud computing system remote from the plurality of client business systems and configured to 

1[d.1] (i) receive the extracted transaction information and employee information from the plurality of client business systems and 

1[d.2] (ii) to store the received extracted information in the database; and



Phillips in view of Marshall renders obvious claim 1[d]

Demonstrative Exhibit - Not Evidence 61

See also Paper 1 at 53-54; Ex. 1002 (Decl.), ¶¶ 291-98

Ex. 1002 (Decl.), ¶ 295Ex. 1005 (Phillips), ¶34

Claim Limitation

1[d] wherein the gratuity management system is a cloud computing system remote from the plurality of client business systems and configured to 

1[d.1] (i) receive the extracted transaction information and employee information from the plurality of client business systems and 

1[d.2] (ii) to store the received extracted information in the database; and



Phillips in view of Marshall renders obvious claim 1[d]

Demonstrative Exhibit - Not Evidence 62

See also Paper 1 at 53-54; Ex. 1002 (Decl.), ¶¶ 291-98

Ex. 1002 (Decl.), ¶ 296

Claim Limitation

1[d] wherein the gratuity management system is a cloud computing system remote from the plurality of client business systems and configured to 

1[d.1] (i) receive the extracted transaction information and employee information from the plurality of client business systems and 

1[d.2] (ii) to store the received extracted information in the database; and



Phillips in view of Marshall renders obvious claim 1[e]

Demonstrative Exhibit - Not Evidence 63

Ex. 1002 (Decl.), ¶ 300

See also Paper 1 at 54-55; Ex. 1002 (Decl.), ¶¶ 299-306

Claim Limitation

1[e] wherein the gratuity management system is further configured to 

1[e.1] (i) execute, independently for each client, gratuity distribution rules for allocating gratuities among at least a portion of the employees and 

1[e.2]
(ii) to determine a gratuity allocation based on at least the received extracted transaction information, the received extracted employee information, and the gratuity 

distribution rules and 

1[e.3]
(iii) return the gratuity allocation to the gratuity sync client application of each respective client business system, without requiring the client business systems to execute 

the gratuity distribution rules.

Ex. 1002 (Decl.), ¶ 301



Phillips in view of Marshall renders obvious claim 1[e]
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Ex. 1002 

(Decl.), 

¶ 302

See also Paper 1 at 54-55; Ex. 1002 (Decl.), ¶¶ 299-306

Claim Limitation

1[e] wherein the gratuity management system is further configured to 

1[e.1] (i) execute, independently for each client, gratuity distribution rules for allocating gratuities among at least a portion of the employees and 

1[e.2]
(ii) to determine a gratuity allocation based on at least the received extracted transaction information, the received extracted employee information, and the gratuity 

distribution rules and 

1[e.3]
(iii) return the gratuity allocation to the gratuity sync client application of each respective client business system, without requiring the client business systems to execute 

the gratuity distribution rules.



Claim Limitation

1[e] wherein the gratuity management system is further configured to 

* * *

1[e.3]
(iii) return the gratuity allocation to the gratuity sync client application of each respective client business system, without requiring the client business systems to execute 

the gratuity distribution rules.

Phillips in view of Marshall renders obvious claim 1[e]

Demonstrative Exhibit - Not Evidence 65

Ex. 1002 (Decl.), ¶ 303

Ex. 1005 

(Phillips), ¶ 35

See also Paper 1 at 54-55; Ex. 1002 (Decl.), ¶¶ 299-306



Phillips in view of Marshall renders obvious claim 2
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Claim Limitation

2
The system of claim 1, wherein the gratuity sync client is further configured to format the extracted transaction and employee information into an XML file before 

communicating the extracted information to the gratuity management server.

Ex. 1002 

(Decl.), ¶ 308

See also Paper 1 at 55-56; 

Ex. 1002 (Decl.), ¶¶ 307-09



Phillips in view of Marshall renders obvious claim 3

Demonstrative Exhibit - Not Evidence 67

Claim Limitation

3 The system of claim 1, wherein the gratuity sync client application is installed on the point of sale server of the respective client business system.

Ex. 1005 (Phillips), Fig. 1

See also Paper 1 at 56; Ex. 1002 (Decl.), ¶¶ 310-13

Ex. 1002 (Decl.), ¶ 311



Phillips in view of Marshall renders obvious independent claim 8
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Element 8[a] Elements of claim 1

a payment management 

computer system 

having a server and a 

database and being 

accessible by a plurality of 

clients, the server being 

configurable by each client 

of the plurality of clients via a 

web portal to execute 

payment distribution rules 

independently on a client-by-

client basis; and

1[a]:     a gratuity management 

system, comprising:

1[a.1]:  a server coupled to a 

computer network and 

accessible by a plurality of 

clients, the server being 

configurable to independently 

execute gratuity distribution 

rules on a client-by-client 

basis; and

1[a.2]:  a database, accessible by 

the server

Element 8[b] Element 1[b]

the payment management 

computer system

8[b.1]:  at least one point of sale 

server; and

8[b.2]:  an interface component 

installed on the 

respective client 

business system;

1[b]:     the server of the gratuity 

management system 

1[b.1]:  at least one point of sale 

server; and

1[b.2]:  a gratuity sync client 

application installed on 

the respective client 

business system;

See also Paper 1 at 29-32; Ex. 1002 (Decl.), ¶¶ 180-91



Phillips in view of Marshall renders obvious independent claim 8

Demonstrative Exhibit - Not Evidence 69

Element 8[d] Element 1[d]

wherein the payment management 

computer system is a cloud 

computing system remote from the 

plurality of client business systems 

and configured to

i. receive the extracted 

information from the plurality of 

client business systems and

ii. to store the received extracted 

information in the database; 

and

wherein the gratuity 

management system is a cloud 

computing system remote from 

the plurality of client business 

systems and configured to

i. receive the extracted 

transaction information and 

employee information from 

the plurality of client 

business systems and

ii. to store the received 

extracted information in the 

database; and

See also Paper 1 at 32-34; Ex. 1002 (Decl.), ¶¶ 192-96

Element 8[c] Element 1[c]

wherein the interface component 

on each client business system is 

configured to

i.   extract at least one of 

transaction information and 

employee information from the 

client business system and

ii.  to initiate transfer of the 

extracted information to the 

payment management 

computer system;

wherein the gratuity sync client 

application on each client 

business system is configured to

i. extract transaction 

information and employee 

information from the client 

business system and

ii. to initiate transfer of the 

extracted information to the 

gratuity management system;



Phillips in view of Marshall renders obvious independent claim 8
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Element 8[e] Element 1[e]

wherein the payment management system is further configured to

i. execute, independently for each client, payment distribution 

rules based on at least the received extracted information 

and the independently configured payment distribution rules 

to generate payment information and 

ii. return the payment information to the interface component of 

respective client business systems, without requiring the 

respective client business systems to execute the payment 

distribution rules.

wherein the gratuity management system is further configured to

i. execute, independently for each client, gratuity distribution 

rules for allocating gratuities among at least a portion of the 

employees and 

ii. to determine a gratuity allocation based on at least the 

received extracted transaction information, the received 

extracted employee information, and the gratuity distribution 

rules and

iii. return the gratuity allocation to the gratuity sync client 

application of each respective client business system, without 

requiring the client business systems to execute the gratuity 

distribution rules.

See also Paper 1 at 34-36; Ex. 1002 (Decl.), ¶¶ 197-203



A POSITA would have been motivated to combine 
Phillips and Marshall.

Demonstrative Exhibit - Not Evidence 71

See also Paper 1 at 45-46; Ex. 1002 (Decl.), ¶¶ 251-59; Ex. 1011 at 25.

Directed to same field of art:  computerized systems for allocating 

gratuities.

Centralized architectures in the cloud, as taught by Marshall, were well-

known, so a POSITA would have had a reasonable expectation of 

success implementing Phillips in the cloud.

A POSITA would have looked to Marshall to further enhance the 

functionality of Phillips’ system by applying known techniques (cloud-

based architecture) to yield predictable results (centralized processing).

Cloud computing provided many known benefits, including centralized 

data security, easy access to information, and business continuity.



Petitioner does not rely on Phillips to “cure” the alleged 
cloud-based deficiencies of Marshall

• Patent Owner argues 

that “nothing in Phillips 
provides the requisite 

motivation to re-

configure Marshall to 

be a cloud-based 

system.” 
Paper 18 at 7-8.

• Petitioner does not rely on Phillips to provide 

a motivation for reconfiguring Marshall.

‒ Instead, in Ground 3, Petitioner demonstrates 

that it would have been obvious to implement 

Phillips in the cloud, as evidenced by Marshall’s 
disclosures.  Ex. 1002 (Decl.), ¶¶ 293-94.

‒ Patent Owner provides no separate argument 

addressing Phillips as the primary reference in 

Ground 3.  Paper 14 at 42-44; Paper 18 at 7-8.

Demonstrative Exhibit - Not Evidence 72



Ground 4: 

Obviousness in View of 

Phillips, Marshall, and Webb

Claims 4–7, 9, 11–13

73



Phillips in view of Marshall and Webb renders obvious claims 4 and 11

Demonstrative Exhibit - Not Evidence 74

Claim Limitation

4
The system of claim 1, wherein the respective client business system comprises additional devices which are connected to and accessible by the gratuity sync client 

application.

11 The system of claim 8, wherein the respective client business system comprises additional devices which are connected to and accessible by the point of sale server.

See also Paper 1 at 61, 65; Ex. 1002 

(Decl.), ¶¶ 354-56, 374-78

Ex. 1002 (Decl.), 

¶ 355



Phillips in view of Marshall and Webb renders obvious claims 5 and 12

Demonstrative Exhibit - Not Evidence 75

Claim Limitation

5 The system of claim 4, wherein at least one of the additional devices comprises a time and attendance server.

12 The system of claim 11, wherein at least one of the additional devices comprises a time and attendance server.

See also Paper 1 at 62, 65-66; Ex. 1002 

(Decl.), ¶¶ 357-59, 379-80

Ex. 1002 (Decl.), 

¶ 358



Phillips in view of Marshall and Webb renders obvious claims 6 and 13
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Claim Limitation

6 The system of claim 5, wherein the employee information extracted from the respective client business system comprises employees' working hours.

13 The system of claim 12, wherein the employee information extracted from the respective client business system comprises employees' working hours

Ex. 1005 (Phillips), ¶¶ 62-65
See also Paper 1 at 62-63, 66; Ex. 1002 (Decl.), ¶¶ 360-63, 381-32



Demonstrative Exhibit - Not Evidence 77

Claim Limitation

7
The system of claim 4, wherein at least one of the additional devices comprises a payroll system, and the gratuity sync client application communicates the returned 

gratuity allocations to the payroll system.

Ex. 1002 (Decl.), ¶¶ 366-367
See also Paper 1 at 63-64; Ex. 1002 (Decl.), ¶¶ 364-68

Phillips in view of Marshall and Webb renders obvious claim 7



Demonstrative Exhibit - Not Evidence 78

Claim Limitation

9
The system of claim 8, wherein the respective client business system comprises a payroll system in communication with the interface component, such that the payroll 

system prepares payrolls without requiring the client business system to execute the payment distribution rules.

See also Paper 1 at 64-65; Ex. 1002 (Decl.), ¶¶ 369-73

Ex. 1002 (Decl.), ¶¶ 371-372

Phillips in view of Marshall and Webb renders obvious claim 9



A POSITA would have been motivated to combine 
Phillips, Marshall, and Webb.

Demonstrative Exhibit - Not Evidence 79

See also Paper 1 at 60-61; Ex. 1002 (Decl.), ¶¶ 346-53

Disclose similar and compatible systems, e.g., both include local POS 

systems and time and attendance servers.

Because of system similarities, modifications to Phillips to implement 

Marshall’s and Webb’s teachings would be straightforward.

Adopting Phillips’s, Marshall’s, and Webb’s teachings in a cloud-based 

architecture is nothing more than the combination of known elements 

to yield predictable results.

Directed to same field of art:  computerized systems for managing 

gratuities.



Petitioner does not rely on Phillips or Webb to “cure” the alleged 
cloud-based deficiencies of Marshall

• Patent Owner argues that 

“neither Phillips nor Webb 
cures any of the deficiencies 

set forth above with respect 

to Marshall, whether 

considered individually or 

combined.”  Paper 14 at 44.

• Petitioner does not rely on Phillips or 

Webb to cure any deficiencies in 

Marshall.  Instead, Marshall and Webb 

demonstrate that the dependent claim 

limitations would have been obvious.  

Patent Owner does not rebut 

Petitioner’s evidence.  See Paper 14 at 

44-45.  Patent Owner does not address 

Ground 4 in its sur-reply.  

Demonstrative Exhibit - Not Evidence 80



• Patent Owner argues that the 

Board applied improper claim 

construction by concluding 

that the Examiner erred in 

failing to consider Marshall, 

Phillips, and Webb with 

respect to the issued claims.

• The Board’s decision was correct. 
The Examiner did not consider Marshall, 

Phillips, or Webb “with respect to the 
claims that issued as the ’050 patent.”  
Paper 11 at 16.  The Examiner also did 

not have Dr. Russ’s testimony.  Id. at 17.

• Patent Owner does not explain how 

the file history affects the prior art 

disclosures.  The Examiner never 

considered many of the disclosures cited 

by Petitioner.  Patent Owner also does 

not propose any claim construction.

Demonstrative Exhibit - Not Evidence 81

The prosecution history of the ’050 patent is irrelevant to the 
disclosures of Marshall, Phillips, and Webb.



Listing of Challenged Claims

82



Claim 1 of the ’050 Patent

Ex. 1001 (’050 Patent) claim 1



Claims 2-7 of the ’050 Patent

Ex. 1001 (’050 Patent) claims 2-7



Claim 8 of the ’050 Patent

Ex. 1001 (’050 Patent) claim 8



Claims 9-13 of the ’050 Patent

Ex. 1001 (’050 Patent) claims 9-13
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