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IN THE UNI TED STATES DI STRI CT COURT g

FOR THE DI STRI CT OF DELAWARE

ABBOTT DI ABETES CARE | NC. and

ABBOTT DI ABETES CARE LI M TED,
Plaintiffs,

V. No. 03946-82752US01

DEXCOM | NC.
Def endant .

N N N N N N N N

DEPGCSI TI ON OF GARY FLETCHER, Ph. D.
Taken on behal f of Plaintiff
* ok x
BE | T REMEMBERED THAT pursuant to the

Federal Rules of Civil Procedure, the deposition of
GARY FLETCHER, Ph.D. was taken before Rosenmary
Tanzer, a Regi stered Professional Reporter and a
Certified Shorthand Reporter for Oregon and
Washi ngt on, on Wednesday, June 26, 2024, conmenci ng
at the hour of 9:02 a.m, in the |law offices of
KLARQUI ST SPARKMAN, 121 SW Sal non Street, Suite 1900,

Portl and, Oregon.
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; APPEARANCES: 1 GARY FLETCHER, PH.D.,
3 MCANDREVS, HELD & MALLOY, LTD. 2 Having first been sworn by the Certified Shorthand
BY JAVES M HAFERTEPE 3 Reporter to tell the truth, testified under oath as
4 LELAND G HANSEN 4 follows:
500 West Madi son Street, 34th Floor 5
5 Chicago, IL 60661
312.775. 8014 6 MR. HAFERTEPE: Do you want us to announce
6 j haf ert epe@rcandr _ews_—i p.com 7 our names for the record?
, Attorneys for Plaintiffs 8 COURT REPORTER: That would be great.
8 9 MR. HAFERTEPE: James Hafertepe on behalf
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KLARQUI ST SPARKMAN, LLP
BY ANDREW MASON
ALEXA JOHNSTON
JULI A F. KOTTMEI ER
121 SW Sal non Street,
Portland, OR 97204
503. 595. 5300
andr ew. mason@l ar qui st. com
Attorney for Defendant

Sui te 1900

10 of Abbott. I'll be the questioning attorney. And

11 from McAndrews Held & Malloy.

12 MR. HANSEN: Leland Hansen also from

13 McAndrews Held & Malloy on behalf of Abbott Diabetes
14 Care.

15 MR. MASON: And Andy Mason of Klarquist
16 Sparkman on behalf of Dexcom Inc. Alexa Johnston of
17 Klarquist on behalf of Dexcom Inc., and also with us
18 heretoday is JuliaKottmeier.

19

20 EXAMINATION

21 BY MR. HAFERTEPE:

22 Q Good morning, Dr. Fletcher.

23 A Good morning.

24 Q Couldyou please state your full name for the

25 record.
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EXAM NATI ON 1 NDEX 1 A Yes, it'sGary David Fletcher.
Exami nation by MR HAFERTEPE Paie 2 Q What is_your Cu”?ent home address? .
' 3 A 241 Indian Lanein Media, Pennsylvania.
4 Q | just know from your name, you have been
EXH BI T | NDEX 5 deposed before; isthat correct?
No. Item Page 6 A Thatiscorrect.
Exhibit 1 Docunent entitled US. Pat. 12 7 Q Approximately how many times do you think?
No. 11,202,591 (C ains 8 A It'seither four or five times. Approximately
1-30) (Yee) 9 four.
Exhibit 2 Docunent entitled Jury 67

Trial Demanded

Exhibit 3 Tabl e of grounds

89

10 Q Eventhough you've kind of been through it

11 before, | think it never hurts to kind of go over

12 just a couple basic things that will hopefully help

13 things go smoothly today, both for you and me and the
14 court reporter.

15 Onething | would ask is before you answer

16 one of my questionsis let mefinish, that way we're
17 not talking over each other. It makes the court

18 reporter'sjob easier, if that's okay.

19 A Yessitis.

20 Q Secondis provide verbal answers because shrugs
21 of the shoulder, nods of the head, that can't be

22 picked up on thetranscript; isthat fair?

23 A That'sfair. Thank you.

24 Q If you don't understand a question that I'm

25 asking, just ask meto clarify it. If you don't say
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1 anything I'll assume you understood it. But please
2 feel freeto speak up; isthat fair?
3 A That'sfair.
4 Q Andtypicaly | try to take a break about every
5 hour. But if thereisapoint in time that you need
6 abreak, just speak up. Generally wedon't liketo
7 break in the middle of a question, but beyond that
8 well try and accommodate you if you need it.
9 A That'sgreat. Thank you.
10 Q Isthere anything that would prevent you from
11 providing truthful and accurate testimony here today?
12 A No, thereisnot.
13 Q Did you do anything to prepare for your
14 deposition today?
15 A Yes | did.
16 Q What did you do to prepare?
17 A | prepared with Counsel via some Zoom calls,
18 reviewing the declaration and the grounds references
19 over the course of the last couple of weeks. And |
20 camein Monday night, and | was here yesterday to
21 review in person with Counsel.
22 Q Solet'sstart with the Zoom calls. How many
23 Zoom calls were you involved with in preparing for
24 your deposition?

Page 8
1 Q Andfor the various Zoom calls, were there any
2 other participants that you recall other than the
3 namesyou've aready identified?
4 A Therewas one other person. I'm not sure his
5 dffiliation that was on -- | remember seeing a face.
6 Not sure of the name or the affiliation. He was
7 introduced to me. | just don't remember.
8 Q That was on one of the Zoom calls?
9 A Yes.
10 Q With respect to counsel from Keker, isthe only
11 person that you recall Amy Philips?
12 A That'stheonly person | recall. There may have
13 been a second person, but that's the person | recall
14 being on the phone call. | don't recall a second
15 person from Keker, but there might have been.
16 Q How many Zoom callsdid Amy Philips from Keker
17 participate in?
18 A Probably two to three.
19 Q So Amy Philips would have been on all the Zoom
20 calsor al but one?
21 A | don't believe shewason al of them. | don't
22 know how many she was not on. | don't recall how
23 many she was not on.
24 Q Doyou know if there was any representatives

25 A | would estimate three to four. 25 from Quinn Emanuel on any of the deposition

Page 7 Page 9
1 Q Andwhenwasthefirst Zoom call? 1 preparation cals?
2 A Earlier this month, middle of June. 2 A Whatis-- | don't understand the question.

3 Q And how long did that call last?

4 A | would estimate less than two hours, but I'm

5 not sure the actual duration.

6 Q Andwho wasonthat Zoom call?

7 A That would have been Andy, Alexa and probably
8 Derrick Toddy.

9 Q WhoisDerrick Toddy?

10 A He'salso an attorney for Klarquist.

11 Q Anyoneelseyou can think of?

12 A Thefirstcal. Yeah. Not sureif there was

13 anyone else. There were one or two other calls where
14 at least one person from Keker was listening in. |

15 believe at least on the call. Didn't redly --

16 wasn't actually involved in the call but was

17 listening in. That would have been probably Amy

18 Phillips.

19 Q Solet'smove -- | think you said there were

20 threeto four Zoom callsin preparation for your

21 deposition. Do you recall when the second Zoom call
22 took place?

23 A | couldn't tell you the exact date. They've

24 been between the middle of June -- and the last Zoom
25 call waslast Friday.

3 What is Quinn Emanuel ?

4 Q Quinn Emanuel isthe name of alaw firm that

5 represents Dexcom in some of the matters.

6 A |don't believeso. That'sanamethat |

7 don't -- obviously didn't recognize, so I'm not aware
8 of it.

9 Q Fair enough. And | know you said that the first
10 Zoom call lasted less than two hours. Can you just
11 give me an approximation of how long the other Zoom
12 callslasted?

13 A | don't recal any Zoom call lasting more than,
14 like, an hour and a half or at most, two hours.

15 Q Andthen| think you said you had an in-person
16 session yesterday; isthat correct?

17 A Yes.

18 Q Who participated in the in-person prep session
19 yesterday?

20 A Andy, Alexaand Derrick Toddy.

21 Q Didanyonejoin remotely?

22 A | think at the start of that Amy Philips from

23 Keker wason, but | believe she was only on for an
24 hour, the first hour.

25 Q Approximately how long did yesterday's prep
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1 session last? 1 MR. MASON: Yesh.
2 A Approximately six hours. 2 MR. HAFERTEPE: This, | don't believe, is
3 Q Now, the matter in connection with what your 3 part of any other filing.

4 deposition is happening today isin connection with

5 an Inter Partes Review. Correct?

6 A That'scorrect.

7 Q Thelnter Partes Review is directed to a patent

8 number U.S. 11202591; isthat correct?

9 A | believethat's correct. | have -- | should

10 mention that | have copies of the various exhibitsin
11 front of me. So you need to be okay with that.

12 They'reunmarked. So I'm just mentioning that.

13 11202591, yes.

14 Q Soyou predicted one of my upcoming questions.
15 What do you have -- | see you have a binder
16 infront of you with some documents. What isin that
17 binder?

18 A Sointhat binder isatable of the grounds,

19 which was not in my declaration but | believe wasin
20 the petition, just to help me -- these are all to

21 help me navigate through my declaration. | have

22 another table which just lists the various claims. |
23 have aclaim chart that | believe wasin the petition
24 but not in my declaration. That'swhat | wastold.
25 | have not reviewed the petition. And then

4 MR. MASON: Yeah. My understanding isit's
5 the claims with numbering as added in the petition

6 and his declaration.

7 MR. HAFERTEPE: Could we mark

8 Dr. Fletcher's -- the table -- one of the tables he

9 had in the pocket of his binder is Fletcher Exhibit

10 1. It'sachart of the claims of the 591 patent.

11 (Reporter requests clarification.)
12 MR. HAFERTEPE: 591 patent.
13 MR. MASON: Counsel, do you want to mark it

14 as Exhibit 1 or did you want to mark it starting from
15 your exhibit numbers.

16 MR. HAFERTEPE: I'm goingto doit oneand
17 then worry --

18 MR. MASON: Worry about it later. Fair
19 enough.
20 (Exhibit No. 1 marked.)

21 Q BY MR.HAFERTEPE: And the court reporter asked
22 the question that kind of leads me to another thing

23 wed like to establish for the record. | mentioned

24 earlier the patent number that the IPR is directed

25 to. Isit okay going forward here we use the

Page 11
1 Exhibit 1001, which is an unmarked exhibit of the
2 actua patent. And if you want to take alook at the
3 binder.
4 Q Sure
5 A Thevarious exhibits| believe that are with
6 tabsthat are the -- my declaration in the first and
7 then the various exhibits that | referred to in the
8 grounds.
9 Q Just for the record, the binder has -- or
10 appearsto have a copy of your declaration and
11 Exhibit 1004, Exhibit 1005, Exhibit 1006,
12 Exhibit 1007, Exhibit 1008, Exhibit 1009 and
13 Exhibit 1040.
14 Can | have back the documents you had
15 inside the pocket real fast?
16 A Sure. These?
17 Q Yeah
18 A | hadthe--
19 Q Yeah. Sothisclaim chart | do believeis part
20 of the petition. It looks familiar to me. |
21 would -- Andy, isit al right if | mark this?
22 MR. MASON: Yeah. Yourereferring to the
23 claimslisting?
24 MR. HAFERTEPE: The claim chart, just so we
25 have in the record we know what he had.

Page 13
shorthand 591 patent for everybody's ease?
A Yes, it's okay with me.
MR. HAFERTEPE: So for the court reporter's
4 sake, you're probably going to be hearing the phrase
5 591 patent afair amount.
6 Q BY MR.HAFERTEPE: Now, earlier you testified
7 about you had afew Zoom sessions to prepare for your
8 deposition and one in-person meeting. Did you review
9 any materialsin preparation for your deposition?
10 A Yes
11 Q What materialsdid you review in prep?
12 A | reviewed the materials, my declaration which |
13 havein front of me, and the various exhibits, 1004,
14 5, 6,7, 8, 9 and 10 -- Exhibit 1040 that are in the
15 binder along with at least reviewing the references
16 in my declaration to other documentsthat | reference
17 in the declaration.
18 Q Do you recal which ones, by chance? Let me
19 restart the question.
20 Do you recall reviewing any materials
21 outside of what's sitting before you that's in your
22 binder?
23 A Yes
24 Q What do you recall?
25 A That they would have been additional references

1
2
3
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1 beyond what | have in my binder but referencesthat | 1 that ring abell?
2 areincluded in the -- in paragraph eight of my 2 A Involves what?
3 declaration, whichisalist of exhibits. 3 Q Recesses on the periphery of the on-body unit.
4 Q Okay. Now, you're serving as an expert on 4 A Okay, yes.
5 behalf of Dexcom in this matter. Correct? 5 Q Doesthat ring abell?
6 A Yes |am. 6 A Yes.
7 Q Whenwereyou first retained as an expert for 7 Q Andyou were an expert in three different IPRs
8 this591 IPR? 8 involving that patent.

9 A That would have been -- for this specific

10 action, that would have been some time the last

11 summer | would guess, since we filed in October as|
12 recall. But I've been retained -- it's hard to say

13 because I've been retained in other matters, asyou
14 know, for Dexcom. So this has been an ongoing

15 engagement.

16 Q Sothat was going to be one of my next

17 questions. This591 IPR, thisis not the first

18 matter on which you've been retained as an expert by
19 Dexcom; isthat correct?

20 A That iscorrect.

21 Q For how many matters have you been retained as
22 an expert by Dexcom?

23 A | couldn't tell you the exact number.

24 Q Youwereretained by Dexcom as an expert in an
25 IPR directed to 649 patent?

9 A Isthat -- isthe lead inventor Donagey

10 (phonetic)?

11 Q | think so.

12 A Havethere been three? Okay. I'm not sure. |

13 know there were at least two.

14 Q Okay. You served as an expert on behalf of

15 Dexcom in the litigation involving the G6 product.
16 Correct?

17 A That ismy understanding. That would have been
18 for what | call the Funderburk, one of the Funderburk
19 patents.

20 Q The 443 patent?

21 A Yes

22 Q But you remember by inventor names, whichis
23 fair.

24 A Yes. For which | was deposed last year at Keker
25 by --

Page 15
1 A Youwould haveto tell mewhois-- which oneis
2 the 649 patent? What's the lead inventor?
3 Q | know the number, but | can -- it was one of
4 the patents that involved atorsion spring and a
5 compression spring. Does that ring a bell?
6 A Yes, but I'mstill not sure -- which would that
7 have been, o --
8 Q | think it wasthe Lee patent.
9 A Yes | wasinvolved in IPR proceedings for the
10 Leepatent, | believe.
11 Q Thereweretwo patentsin the family. If you
12 remember, there was a 649 patent and a 440 patent.
13 Doesthat ring abell?
14 A Yes
15 Q Allright.
16 A Now you'rejogging the gray matter.
17 Q That would have been two IPRs in which you
18 served as an expert for Dexcom; is that correct?
19 A Thatiscorrect.
20 Q Andyou aso served as an expert for Dexcom in
21 three separate IPRs directed to what's called a 335
22 patent. Doesthat ring abell?
23 A The number rings a bell but I'm not sure which
24 patent that actually is. | remember 335.

25 Q Whatif | say itinvolves OB recesses. Does

Page 17
1 Q By Mr. Hansen?
2 A By Mr. Hansen, yes.
3 Q Canyou think of any other matters where you
4 served as an expert on behalf of Dexcom?
5 A Notthatl recal. | believe you'veidentified
6 the matters that have been filed.
7 Q Soif I've done my numbers correctly, it
8 appears, if you include this 591 IPR, you served as
9 an expert on behalf of Dexcom in seven matters since
10 approximately 20217
11 A I'll haveto take your word for it, but that's
12 probably approximately correct.
13 Q Haveyou been retained as an expert on behalf of
14 Dexcom -- strike that.
15 You're aware that Abbott is currently
16 asserting the 591 patent against Dexcom's G7 product.
17 Correct?
18 A | believel've beentold that. Yeah, | believe
19 I've been told that, yes.
20 Q Haveyou been retained by Dexcom as an expertin
21 that pending litigation involving the 591 patent and
22 Dexcom's G7 product?
23 A No, | don't believe | have. Asawitness of
24 record, | have been contacted --
25 MR. MASON: I'm going to caution the

Thonpson Court Reporters,
t honpsonreporters. com

I nc.

ABBOTT Exhibit 2036
Dexcom v. Abbott Diabetes Care, IPR2023-01409



Fl et cher,

Gary -

06/ 26/ 2024
Page 18..21

Page 18
1 witness not to discuss any attorney/client privileged
2 information or any work product privileged
3 information.
4 A | amaware of thelitigation but I'm not
5 actively being pursued as an expert in that case, is
6 my understanding.
7 Q BY MR.HAFERTEPE: When did you first learn of
8 thelitigation involving the 591 patent, Dexcom's
9 G7 product?
10 A I'mnot sure. That may have been aslate as
11 earlier thisyear. 1'm not sure when.
12 Q So at thetime you were retained as an expert in
13 thisIPR, you weren't aware that Abbott was asserting
14 the 591 patent against Dexcom's G77?
15 A | can't remember when or | can't recall when |
16 learned of the G7 litigation and which patents were
17 being asserted.
18 Q Other than the IPRs that you've been an expert
19 on behalf of Dexcom, have you worked previously with
20 the Klarquist firm?
21 A No, | don't believe so.
22 Q You served as an expert in cases on behalf of
23 parties other than Dexcom. Correct?
24 A That iscorrect.
25 Q Approximately how many times have you served as

Page 20
1 that right?
2 A That's correct.
3 Q When did you prepare that declaration?
4 A That would have been the September/October time
5 framesinceit was -- | believe it wasfiled some
6 timein October of last year.
7 Q Andyou have acopy of your declaration in front
8 of you. Right?
9 A ldo.
10 Q | think you referred to it earlier, paragraph
11 eight of your declaration.
12 A Yes. | remember referring to that.
13 Q Youprovidealist of the materiasthat you
14 considered.
15 A Yes
16 Q Isthatfar?
17 A That's correct.
18 Q Did you consider any materials not listed in
19 paragraph eight of Exhibit 10037
20 A No, | did not. In preparation for this -- of
21 thisdeclaration, | considered these materials only.
22 Q | think you said you prepared your declaration
23 inthiskind of September/October time frame.
24 A That's-- to the best of my recollection, that's
25 correct.

Page 19
1 an expert?
2 A | would estimate three or four other cases
3 where, at times, when | was retained as an expert.
4 Q Andwhen wasthefirst time you were retained as
5 an expert, approximately what year?

6 A | believe that would have been 2019.

7 Q Wasitin connection with a patent matter?

8 A ltwas

9 Q Wasitalitigation or an IPR, if you know?

10 A Itwasaninternational trade commission case.
11 Q I'mnotlooking for any confidential information

12 at al, but do you know the parties that were

13 involved?

14 A Two small companiesinvolved in platelet-rich
15 plasma preparations for therapeutic use. Onewas, |
16 believe, Ravgen and the other side was Estar. |

17 represented attorneys representing Estar.

18 Q Wereyou deposed in that matter?

19 A | believe | was deposed, yes. | did not testify
20 at the hearing.

21 Q Now, inthisIPR -- when| say thisIPR I'm
22 referring to the 591 IPR -- you submitted a

23 declaration. Correct?

24 A Yes, | did.

25 Q And that declaration is marked Exhibit 1003; is

Page 21
1 Q Did you draft the declaration entirely on your
2 own?
3 A With Counsdl's assistance | prepared it.
4 Q Whenyou say Counsel, who are you referring to?
5 A Membersof Klarquist.
6 Q Now, I think one of the documents you had in the
7 binder, | think in the pocket, was a chart
8 summarizing the grounds in the 591 petition; is that
9 correct?
10 A Thatiscorrect.
11 Q And there are eight asserted grounds; is that
12 correct?
13 A That'scorrect.
14 Q Andin each of those grounds, for the inserter
15 part of the 591 claims you rely on inserter 1100 from
16 the Cote reference, which is Exhibit 1005; is that
17 correct?
18 A I'msorry. Canyou repeat the question. | want
19 to make sure | understand.
20 Q Sure. Fird, if youneedit, | believein your
21 binder you have a copy of the Cote reference, which
22 isExhibit 1005; is that correct?
23 A Yes, | do.
24 Q Andif you need to consult it to answer my
25 question, you're welcometo do so. But I'll repeat
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1 my question. 1 an example. Stafford plus Cote includes a Cote-like
2 In each of the eight asserted grounds, for 2 inserter i.e. -- e.g. similar to Cote's device 1100.

3 theinserter part of the 591 claims, you rely on

4 inserter 1100 from the Cote reference; is that

5 correct?

6 A | believethat your statement is correct. I'm

7 only hesitant to give an affirmative answer because |
8 want to make sure there is not other parts of an

9 inserter -- there are other parts of an inserter that

10 areincluded in the various groundsthat arein

11 additionto Cote. Correct?

12 Q | guessi'm asking you. It'syour declaration.
13 A Yes
14 Q It'smy understanding that the inserter that

15 you'rerelying on for the inserter part of the claims
16 isinserter 1100 from Cote but --

17 MR. MASON: Objection. Form.

18 MR. HAFERTEPE: Sorry.

19 A Socertainly theinserter 1100 isincluded in

20 each of the grounds, but there are other parts of the
21 inserter beyond what is described in Cote embodiment
22 1100 that are included in each of the grounds as part
23 of theinserter.

24 Q BY MR.HAFERTEPE: Could you explain your
25 answer, please.

3 But the next one, proximal end and distal end and an
4 inserter (sic), that's covered by Cote inserter 1100.

5 The next component comprising the inserter

6 isasharp. And the Stafford plus Cote includes a

7 sharp that istaught by Stafford. So in that ground

8 combination, the sharp is taught by Stafford, not

9 Cote.

10 (Reporter requests clarification.)

11 A Ground, it'sground. Yes. Sol could go

12 through their --

13 Q How about this, and maybe -- let'slook at the
14 beginning of claim one of the 591 patent. And claim
15 one recites a glucose monitoring assembly, right, if
16 you look at the opening clause?

17 A It saysan insertion assembly comprising, the
18 version | have. Am | looking at -- in claim one of
19 the 591 patent?

20 Q Sorry. Yeah. | got thewrong patent. Sorry.
21 So claim one of the 591 patent refersto an

22 assertion assembly. Correct?

23 A Yes

24 Q And two components of that insertion assembly
25 are an on-body unit and an inserter. Correct?

Page 23
1 A Ineach of the grounds there is combinations
2 that include Cote's embodiment 1100 inserter with
3 other components learned from the various other
4 teachingsthat are included in each of the grounds.
5 Q What other inserter are you relying on in your
6 eight grounds other than the inserter 1100 from Cote?
7 And I'm talking about the inserter part of the
8 claims.
9 MR. MASON: Objection to form.
10 A So Counsdl, as| understand the claims of the
11 591 patent, when you say "inserter claims,” for
12 examplein claim one of the 591, on claim 1B thereis
13 aninserter comprising aproximal one, adistal one,
14 aninterior and asharp. And then | think werein
15 the on-body unit and the sharp are entirely -- so if
16 | go through the various components there, not all of
17 those under the part of the claim B and inserter
18 comprising, not all of the things listed there as
19 being comprised of an inserter arein Cote
20 exclusively.
21 Q BY MR.HAFERTEPE: What parts are you talking
22 about then?
23 A So, for example, if | look starting at page 53,
24 paragraph 80, Stafford plus Cote, which isthe --
25 let's start by talking about the first ground just as

Page 25
1 A Yes Atthehighlevel that's components parts
2 A and B of theclaim.
3 Q And under the 591 claims the inserter comprises
4 aproximal end, adistal end, aninterior and a
5 sharp. Correct?
6 MR. MASON: Objection to form.
7 A Inserter comprising aproximal end, adistal
8 end, an interior and a sharp, that says -- the claim
9 reads. Yes.
10 Q BY MR.HAFERTEPE: | think you indicated that
11 with respect to the sharp, you're getting that from
12 Stafford.
13 A Atleastin-- atleast in ground one. And
14 probably all the other groundsit looks like also.
15 Q So excluding the sharp, and specifically with
16 respect to the inserter comprising a proximal end, a
17 distal end and an interior, do you rely on any
18 inserter other than inserter 1100 in Cote?
19 MR. MASON: Objection to form.
20 A Sointhat inserter-comprising section, thereis
21 aclaim element wherein at least a portion of the
22 glucose center is disposed in the sharp. That
23 what -- I'm relying on the teachings of Stafford for
24 that element.
25 Q BY MR.HAFERTEPE: The glucose sensor is not
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1 part of the inserter, though. Correct?
2 A Soasl read the claim, the glucose sensor is
3 part of the on-body unit. I'm just saying that in
4 theinserter-comprising section, thereis reference
5 to that glucose sensor.
6 Q Sure. Again,let mejust beclear. I'm
7 referring to the inserter aspect of the claims, and
8 I'm going to set aside the sharp.
9 A Okay. And so to answer your question I'm going
10 to go through each one of these claim elements to
11 make sure that we're only -- we're only referring to
12 Cote and not the combination specifically for that
13 claim element.
14 Q When you refer to claim elements, I'm talking
15 about the inserter claim elements; is that fair?
16 A Yes, from B oninthisfirst claim. Sothereis
17 aclaim element under thisinserter comprising when
18 the sharp extends to an opening of the top surface --
19 excuse me, an opening of the top surface and the
20 opening of the bottom surface along the longitudinal
21 axiswhen the on-body unit isin afirst position.
22 S0 --
23 Q But that'sreferring to openingsin the on-body
24 unit. Correct?
25 MR. MASON: Objection to form.

Page 28
1 periphera apertures are on the on-body unit but the
2 pinsthat interface with those apertures would be on
3 theinserter, as an example.
4 Q Let meask the question adifferent way.
5 With respect to Cote, the only inserter
6 that you wererelying on isinserter 1100; isthat
7 correct?
8 MR. MASON: Objection. Form.
9 A | believethat isthe case. But without
10 carefully reviewing my full declaration, there might
11 bereference to other embodiments at Cote that |
12 can't recall at thistime.
13 Q BY MR.HAFERTEPE: So sitting here today, you
14 don't recall at least relying on any inserter
15 embodiment Cote other than inserter 1100?
16 A Without carefully going through the declaration
17 | believe that's the case.
18 Q And--
19 A Yeah, | believethat'sthe case. But | have not
20 gone through the full declaration looking for
21 references to Cote other embodiments that | might
22 have made somewhere.
23 Q Theb91 claims require the automatic retraction
24 of the sharp within the user. Correct?
25 MR. MASON: Objection. Form.

Page 27
1 A ltis, butit'sintheinserter-comprising
2 section. So I'mjust trying to answer your question
3 ascompletely as| can, Counsel.
4 Q BY MR.HAFERTEPE: It'sactualy in wherein
5 clauseisfollowing the inserter-comprising section;
6 isthat correct?
7 A Right.
8 MR. MASON: Isthere aquestion pending?
9 Q BY MR.HAFERTEPE: I'll repeat the question |
10 asked before.
11 So excluding the sharp and specifically
12 with respect to the inserter comprising a proximal
13 end, adistal end and an interior, do you rely on any
14 inserter other than inserter 1100 in Cote?
15 MR. MASON: Objection. Form.
16 MR. HAFERTEPE: | didn't think thiswas
17 going to be a complicated question.
18 A It'scomplicated in my mind because | want to
19 confirm that they're not in any of these grounds, |
20 haven't referred to other -- there are other
21 components of other inserterswhich | refer toin
22 some of the other grounds.

Page 29
1 A I'msorry. Repeat the question.
2 Q BY MR.HAFERTEPE: Sure. The591 claimsrequire
3 the automatic retraction of the sharp from within the
4 user. Correct?
5 MR. MASON: Same objection.
6 Q BY MR.HAFERTEPE: Let merephraseit. That --
7 dtrikeit.
8 The 591 claim require that the inserter
9 configure to automatically retract the sharp from
10 within the user; isthat fair?
11 A It appearsthat that's the language in both
12 claim one and claim 19, which are the independent
13 claims. Where claim one of the inserter-comprising
14 section says, wherein the inserter is configured --
15 further configured to automatically retract the sharp
16 from within the user, and claim 19, similar language,
17 wherein theinserter is further configured to
18 automatically retract the sharp from within the user.
19 Q For that aspect of the 591 claims directed to
20 the automatic retraction of the sharp from within the
21 user, you rely on Cote'sinserter 1100 for the
22 automatic retraction feature; is that fair?

23 Q BY MR.HAFERTEPE: Likewhat? 23 A | believeitis. Let me check.

24 A For example, pinson an inserter that would mate| 24 MR. MASON: Object to form.

25 with peripheral apertures, for example. Sothe 25 A | believethat iscorrect as| statein
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1 paragraph 101 of my declaration on page 67.
2 [asread:] Asthe Stafford plus Cote
3 inserter is advanced in the linear direction, the
4 needle hub becomes uncoupled from engagement with the
5 cylinder hub, allowing the needle hub and sharp to be
6 automatically retracted by a spring, while the
7 cylinder hub and site remain down in the extended
8 position, astaught by Cote, paragraph --
9 Exhibit 1005, paragraph 211.
10 Q You're quoting part of your declaration again?
11 A Thatiscorrect. That was aquote from
12 paragraph 101.
13 Q Quoting and describing aspects of the Cote
14 inserter 11007
15 A That'swhat | wastrying to check here with that
16 reference. | believethat's correct. Yes.
17 Q Sorry.
18 A Yes, that iscorrect.
19 Q Could you pull out your copy of Cote and turn to
20 figure 81A, for example. First of all, go to the
21 front of the patent. I'm sorry. The front of Cote.
22 A Yes.
23 Q And again for the record, Cote's Exhibit 1005.

Page 32
1 answer to that question.
2 Q BY MR.HAFERTEPE: Since Cote's November 2003
3 filing date, has the inserter 1100 of Cote ever been
4 commercialized to insert a cannula?
5 MR. MASON: Same objections.
6 A Again, | didn't offer an opinion and | don't
7 know the answer to that question.
8 Q BY MR.HAFERTEPE: Do you have a copy of the 591
9 patent, which is Exhibit 10017
10 A Yes, | do.
11 Q Couldyou look at the paragraph in the 591
12 patent that spans from column 19, line 41 to line 57.
13 A Socolumn 19?
14 Q Lines41to57.
15 A Yes, I'mthere.
16 Q [I'll give you an opportunity to read that
17 paragraph and I'll have afew questions for you.
18 A Okay, I'veread the paragraph, 41 through 57?
19 Q Correct, of column 19.
20 A Yes
21 Q Now, the 591 specification teaches sensor
22 electronicsthat arein a sleeper idle mode; is that
23 correct?

3 Q Andit hasan application filing date of

4 November 10, 2003; is that correct?

5 A That appearsto be correct, yes.

6 Q Now canyouturnto -- for example, let'sturn

7 tofigure -- | guessyou can look at 80A of Cote.

8 Let me know when you're there.

9 A Okay.

10 Q Andfigure 80A of Cote depictsinserter 1100; is
11 that correct?

12 A Yes, that's correct.

13 Q Since Cote's November 2003 application filing
14 date, has the inserter 1100 of Cote ever been

15 commercialized to deliver a sensor?

16 MR. MASON: Objection. Form. Scope.

17 A I'm not aware of commercialization status of

18 what's claimed in this patent.

19 Q BY MR.HAFERTEPE: That's not my question.
20 A Okay.

21 Q My question issince Cote's November 2003

22 application filing date, has the inserter 1100 of

23 Cote ever been commercialized to deliver a sensor?
24 MR. MASON: Objection. Form. Scope.

25 A | didn't offer an opinion. | don't know the

24 Cote was published in May of 2005. 24 A It certainly mentionsit there, yes.
25 Correct? 25 Q The591 specification also talks about
Page 31 Page 33
1 A That'swhat islisted on the cover page of the 1 activating such electronics that arein a sleeper
2 patent, yes. 2 idlemode. Correct?

3 A That'scorrect.

4 Q Andwould you agreethat electronics that arein
5 asdeeper idle mode have some power but arein a

6 low-power state; isthat fair?

7 MR. MASON: Objection. Form. Form and
8 scope.
9 A I'msorry. Could you repeat the question.

10 Q BY MR.HAFERTEPE: | said and you would agree
11 that electronicsthat arein asleep or idle mode

12 have some power but are in alow-power state; is that
13 fair?

14 MR. MASON: Same objections.

15 A Again, | didn't offer an opinion asto the -- |

16 don't believe, unlessyou can refer to me aplacein

17 my declaration that | offer an opinion, asto what

18 the definition or what the 591 patent meant by

19 specifically about by sleeper idle mode.

20 Q BY MR.HAFERTEPE: I'mjust asking for your
21 common understanding of electronicsin asleeper idle
22 mode.

23 Let me ask you this: Do you have alaptop

24 computer?

25 A Notintheroom.
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1 Q Butdoyouownone? 1 inthat mode.
2 A ldo. 2 Counsel, would this be agood time to take

3 Q And doesyour laptop sometimes go into asleep
4 mode or idle mode?

5 A Again, I'm not sure of the terminology, but it

6 goesinto -- yeah, I'm not sure what mode they call

7 it. Depends on the manufacturer what they cal it, |

8 suppose. | don't know what they call the mode where
9 they gointo -- sorry. | didn't offer an opinion as

10 to when my laptop does or does not go into a sleep
11 mode.

12 Q Dr. Fletcher, I'm asking some pretty every day
13 basic stuff here. Okay? So I'm going to ask you

14 again.

15 The laptop that you own, does it sometimes
16 gointo adeep or idle mode as that term that

17 everybody understands?

18 MR. MASON: Objection. Form.

19 A Again, I'm not sure the terminology idle mode is
20 well understood by everyone. | don't know.

21 Q BY MR.HAFERTEPE: How about sleep mode then?
22 A My understanding, although I didn't offer an

23 opinion, isthat for alaptop it can go into amode

24 where the display isturned off in order to conserve
25 battery power.

3 abreak?

4 Q Sure. | have afew quick questions, and we've
5 been going about an hour. | want to wrap thistopic
6 up.

7 What is your understanding of the meaning

8 of sleep or idle mode in the claims of the 591

9 patent?

10 MR. MASON: Objection. Form.

11 A My understanding is, as| statein my

12 declaration paragraph 164, that claim element sleep
13 mode or idle mode is met by Says description in

14 Exhibit 1008, the on-skin sensor control unit 44

15 optionally remains in a sleep mode prior to use to
16 conserve the battery's power.

17 Q BY MR.HAFERTEPE: Isyour understanding of the
18 term sleep mode, does it include adevice that has
19 some power but in alow-power state?

20 MR. MASON: Objection. Form. Scope.

21 A Insofar as| understand, as| stated there, my
22 only -- the only requirement for sleep mode is, as
23 stated, that -- the conservation of battery power. |
24 don't know it is-- by conserving battery power, one
25 would assume it's operating at a powerless than

Page 35
1 Q Butthelaptop at that point in time till has
2 some power. Correct?
3 A | believeit does, but I'm not an expert in
4 engineering laptops and the el ectronics of laptops,
5 so that would be conjecture on my part.
6 Q You'vecertainly heard of the phrase electronics
7 beingin asleep mode. Correct?
8 A I'vecertainly heard the phrase. | haven't
9 studied it in detail.
10 Q What'syour understanding of the phrase,
11 electronics being in a sleep mode?
12 MR. MASON: Objection. Form.
13 A Asl statein here, | believeits purposeisto
14 conserve battery power of whatever unit isin that
15 sleep mode.
16 Q BY MR.HAFERTEPE: I'm asking what's your just
17 common understanding of the term sleep mode when
18 referring to electronics.
19 MR. MASON: Objection. Form.
20 A Again, | think I've answered it. It'samode
21 where battery power can be conserved.
22 Q BY MR.HAFERTEPE: How?
23 MR. MASON: Objection. Form.
24 A Onewould understand to conserve battery power

Page 37
1 whatever it means by full power.
2 MR. HAFERTEPE: We can take a break.
3 (Break in proceedings.)
4 Q BY MR.HAFERTEPE: Dr. Fletcher, during the
5 break, did you discuss the substance of your
6 testimony so far today with Counsel ?
7 A No, | did not.
8 Q Areyou familiar with the acronym CGM?
9 A | believein this context it means continuous
10 glucose monitor or monitoring, if that's what you're
11 referring to.
12 Q Thatiswhat I'mreferringto. If | usethat
13 acronym, you'll understand what I'm talking about?
14 A Yes, | will.
15 Q Whenwere CGM devices first commercially
16 released?
17 MR. MASON: Objection. Form. Scope.
18 A I'm not sure of the exact date because it's been
19 awhilesincel looked at thetimeline. | believe
20 that would have been -- the first commercialized
21 would have been Medtronic MiniMed device. And it's
22 either the late '90s or the early 2000s. Probably
23 thelate '90s, '97, somewhere around then, to the
24 best of my recollection.
25 Q BY MR. HAFERTEPE: Now, the earliest CGM devices

25 that the unit -- the electronicsis using less power
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1 werewhat | call two-part systems where the user
2 first inserts the sensor into the skin and then the
3 user manually connects sensor electronics to the
4 sensor after insertion? Isthat -- do you understand
5 what | mean when | refer to atwo-part system?
6 A Yes. If by two parts you mean first insert and
7 then separately the user brings electronics to the
8 sensor. Did | understand that correctly?
9 Q Yeah. So by two-part system, if | use that
10 phrase, again -- and if you don't agree with it, let
11 meknow -- the user inserts a sensor into their skin,
12 and then after sensor insertion, manually connects
13 central electronicsto the sensor.
14 A Okay. Yes.
15 Q Solet me go back to my question. The earliest
16 CGM devices were two parts CGM devices with that
17 understanding; is that right?
18 A | believethat'sthe case but | haven't looked
19 in detail into the Medtronic MiniMed device, per se.
20 Q Wetaked about earlier, you've been an expert
21 for Dexcom on numerous matters. Right?
22 A Yes, wedid talk about that.
23 Q You have some familiarity with Dexcom historical
24 CGM products?
25 A Some familiarity with Dexcom's products.

Page 40
1 that. | was prepping for being part of the
2 litigation and then was no longer needed as an expert
3 inthetestimony. Soit'sbeen awhile sincel've
4 looked at the G6 information.
5 Q You certainly are aware that Dexcom's G6 CGM
6 deviceisatwo-part system where the user first
7 inserts a sensor and then manually applies
8 electronicsto the sensor after sensor insertion.
9 A I'mnot surethat | recollect that. | couldn't
10 tell you for sure.
11 Q Soyou'renot even familiar with Dexcom G6
12 device?

13 MR. MASON: Objection. Form.
14 A | can't recollect theinternal structures of the
15 G6.

16 Q BY MR.HAFERTEPE: AndI'm-- I'msorry. |
17 thought you were done.

18 A | can't recollect what the mechanisms are

19 exactly inthe G6.

20 Q And | wasn't referring to the internal

21 structures. You do recall that the G6 used reusable
22 dectronics. Do you recall that much?

23 A | don' recall what's reusable and what's

24 disposable on the G6. Sorry.

25 Q So areyou familiar with the term the G6

Page 39
1 Q Dexcom'sfirst CGM product was called the STS,
2 released in March of 2006 in the United States. Does
3 that product sound familiar?
4 A | remember seeing the name of that product, yes.
5 Q Dexcom'sfirst CGM device was atwo-part system,
6 correct, where the sensor was first inserted and then
7 the user manually applied electronics after sensor
8 insertion?
9 MR. MASON: Objection. Form. Scope.
10 A | believethat isthe case, but | haven't looked
11 in-- | can't recollect exactly what the
12 configuration was for the STS product.
13 Q BY MR. HAFERTEPE: You'e certainly familiar
14 with the G6 product. Correct? That's a Dexcom CGS
15 device.
16 A Yes
17 Q That wasreleased in the United Statesin March
18 of 2018.
19 A | wasn't aware of the exact date of the launch
20 of that product. | can't tell you exactly if that's
21 correct or not.
22 Q Doesit sound approximately correct based on
23 your work on the G6 case?
24 A That's probably approximately correct, but
25 again, it'sbeen ayear since I've -- | shouldn't say

Page 41
1 transmitter? Does that refresh your recollection at
2 dl?
3 A I'mnot familiar with that terminology. | do
4 recollect that there's an insertion -- inserter which
5 isdisposable and there is probably a transmitter
6 that isreusable, but I'm not -- | didn't study the
7 G6indetail and | haven't -- | certainly didn't
8 offer any opinions on the G6 in this declaration.
9 Q Inrendering your obviousness opinionsin this
10 591 IPR, did you take into consideration Dexcom's
11 historical CGM products?
12 A | don't believe offered an opinion or laid out
13 the historical context of Dexcom's product linein
14 this declaration, no.
15 Q Didyou ask Dexcom at al about their historical
16 CGM products?
17 A | did not ask them about their historical
18 products. | believe -- and thisis-- | believein
19 one of the other cases, and | couldn't tell you which
20 one, | saw information or laid out information about
21 the Dexcom product line, but | couldn't recall.
22 That's been quite awhile ago that | did that.
23 Q And that wasn't something you took into account
24 inrendering your opinionsin this 591?
25 A No, | don't believe so.
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1 Q Areyou familiar with Abbott's Navigator device? 1 MR. MASON: Objection. Form.
2 A | believeI'm familiar with it if, by Navigator, 2 A Ifit'snot an exhibit, and | don't believe it

3 you mean the product line, for example, for which

4 Funderburk -- | don't know the number.

5 Q The 443 patent?

6 A The 443 patent | believe describes components of
7 what was launched as the Navigator, if memory serves
8 me.

9 Q Do you recall approximately when Navigator was
10 commercially released?

11 A Approximately 2006 iswhat | recall, but could
12 have been aslate at 2008.

13 Q AnNd -- strike that.

14 Abbott's Navigator CGM device was a

15 two-part system where the user first inserted the

16 sensor and then manually connected the sensor

17 electronics to the sensor after sensor insertion.

18 Correct?

19 A | believethat the caseif the Navigator

20 practiced what was taught in the Funderburk patent,
21 then | believe that's the case.

22 Q Do you know what CGM product was the first
23 commercial CGM product that had an integrated on-body
24 unit within an inserter where the sensor was

25 pre-connected to the sensor electronics?

3 is,and | don't believe | offered an opinion anywhere
4 in this declaration to say anything about which

5 products are commercially available that practiced
6 the claims of the 591 patent, or might have

7 practiced, as you described an integrated on-body

8 unit sensor in an inserter.

9 Q BY MR.HAFERTEPE: Now, Dr. Fletcher, you're
10 familiar with infusion set inserters; is that fair?

11 A I'mfamiliar with some of the patent literature
12 oninfusion set inserters, yes.

13 Q Do you have any persona experience with

14 infusion set inserters?

15 A | don't believe I've ever worked on any kind of
16 aninserter that would have been considered an

17 infusion set inserter.

18 Q Do you have any personal experience with a CGM
19 sensor inserter?

20 A | don't believe I've ever done any development
21 or research personally on aCGM inserter.

22 Q Infusion set insertersinsert a cannulainto the
23 body to deliver fluid medication; isthat fair?

24 A That's-- ismy understanding. That's one

25 aspect that they can do, yes.

Page 43
1 A | may have seen -- | may have seen apublication
2 onthat topic, but | don't recall which product that
3 was and which publication that was.
4 Q Soinrendering your opinionsin this case, you
5 didn't consider which commercial CGM product was the
6 first one to have an integrated on-body unit within
7 aninserter where the sensor was pre-connected to the

8 sensor €lectronics?
9 MR. MASON: Objection. Form.
10 A | don't believein thisdeclaration | offered an

11 opinion on which product was the first to practice an

12 integrated sensor on-body unit in an inserter. Did |

13 reconstruct the question correctly?

14 Q BY MR.HAFERTEPE: Yeah. So essentidly it'san
15 integrated on-body unit within an inserter where the

16 sensor is pre-connected to the sensor electronics.

17 A Right. | didn't study which -- whether it was

18 Abbott or Dexcom, which product was first or someone
19 else. | didn't review the timeline there.

20 I'm sure I've seen atimeline with products

21 labeled, but | haven't looked carefully at which

22 product did what in that timeline.

23 Q Andyou didn't consider those facts in rendering

24 your opinionsin the declaration that you submitted

25 inthisIPR?

Page 45
1 Q Andinfusion set inserters use aneedleto
2 insert the cannulainto the body?
3 A To my knowledge that's the most common approach,
4 yes.
5 Q Andwithinfusion set inserters, the needle goes
6 inside the cannulathat's being inserted into the
7 body?
8 A Tomy understanding, that's the most general
9 use, yes.
10 Q Areyou aware of any infusion set inserter that
11 delivered a cannulafrom inside a needle?
12 A | believe I'm aware of patent applications where
13 inventors mentioned that or discussed that type of
14 approach.
15 Q What application isthat?
16 A That would have been one of my applications
17 whilel was at Sarnoff. We discussed that as one
18 application of inserting adevice inside aneedlein
19 order to collect body fluids, not necessarily infuse
20 body fluids.
21 Q Canyou identify any commercial infusion set
22 inserter device that delivered a cannulafrom inside
23 aneedle?
24 A Notthat | can tell you sitting here today, no.
25 Q And for how long have infusion set inserters
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Page 46
1 been around?
2 A Thegeneral term infusion set inserters, whether
3 automatic or not, have been around probably since the
4 1990s, but that's just aguess. | haven't looked at
5 thetimeline.
6 Q They've been around -- let me make my question
7 moreclear. Infusion set inserters have been around
8 longer than CGM insertion device; isthat fair?
9 A | believethat'sthe case, yes.
10 Q Now, you mentioned that you thought you had some
11 kind of patent filing --
12 A Uh-huh.
13 Q --that allegedly disclosed some type of cannula
14 inside aneedle. Did you rely on that filing at all
15 in rendering your opinion in this case?
16 A No, | did not.
17 Q Didyou consider it asprior art in this 591
18 IPR?
19 A No.
20 Q Now cannulas of infuser set inserters, they're
21 hollow tubes. Correct?
22 A That's my understanding, yes.
23 Q Andthe cannulas of infusion set inserters
24 provide a conduit to put things into or take things
25 out of the body. Right?

Page 48
1 discloses electronics associated with the cannula. |
2 believethat is correct, but | would have to go back
3 and check to be certain. | don't recall any
4 electronics associated with that cannula.
5 Q BY MR.HAFERTEPE: And you testified that Cote
6 doesn't disclose electronics associated with the
7 cannula. That'strue of the entire Cote device,
8 correct, there is no electronics?
9 MR. MASON: Same objection.
10 A | did not offer an opinion on what is involved
11 in Cote'sinfusion set that attaches to the site
12 after the insertion, after the inserter is removed.
13 | believe that is correct, but | didn't look
14 carefully at what isinvolved in hisinsertion set
15 and if thereis any electronics. | would have to
16 review the document specifically to answer that
17 question.
18 Q BY MR.HAFERTEPE: Certainly with respect to the
19 portion of Cote that you rely upon in your
20 declaration, there was no electronicsinvolved; is
21 that fair?
22 A | believethat isthe case, but | don't know
23 that | offered -- | certainly didn't offer an opinion
24 about whether Cote did or did not have electronics.
25 Q Youwould agree that the cannula of the Cote

Page 47
1 A That's my understanding, yes.
2 Q Cannulasof infusion set inserters don't contain
3 any delicate electronics; isthat fair?
4 MR. MASON: Objection. Form.
5 A | believein general that'sthe case. 1've seen
6 patent filings which claimed both -- coupling of both
7 infusion cannulas and sensorsin order to deliver
8 insulin and monitor blood glucose in asingle device,
9 but | couldn't tell you which patent. | didn't rely
10 on those, but I've seen them in the past.
11 Q BY MR.HAFERTEPE: Did you cite any of these
12 alleged referencesin your declaration in this IPR?
13 A | don't believel did. If they were cited, they
14 were cited for other parts of the document and not
15 that part of the document. But it doesn't mean that
16 thereisnot apart of that document that might not
17 havethat disclosure or that description.
18 Q Youjust didn't citeit for that purpose in this
19 IPR. Correct?
20 A | don't believel did, no.
21 Q Now, let meask you this. The cannula of the
22 Coteinfusion set inserter that you rely on, that
23 cannula doesn't have any electronics; is that fair?
24 MR. MASON: Objection. Form.
25 A | don't believe-- | don't believe Cote

Page 49
1 inserter that you rely upon doesn't have any
2 electronics that risks being damaged when it gets
3 inserted into the skin; isthat fair?
4 MR. MASON: Objection. Form.
5 A I'msorry. Could you repeat the question.
6 Q BY MR.HAFERTEPE: Sure. With respect to the
7 cannulaof the Cote infusion set inserter that you
8 rely upon in your declaration, that cannula doesn't
9 have any electronicson it that risk getting damaged
10 when the cannula gets inserted into the skin; is that
11 fair?
12 MR. MASON: Same objection.
13 A Tothe best of my knowledge, thereisno
14 electronics associated with the cannula that could be
15 damaged in Cote.
16 Q BY MR.HAFERTEPE: And the cannulaof Cote
17 infusion set inserter that you rely upon in your
18 declaration, that cannula doesn't get connected to
19 electronics even after it's inserted; isthat fair?
20 A | didn't offer an opinion, but | believethat is
21 thecase, yes.
22 Q Thecannulaof the Coteinfusion set inserter
23 that you rely upon does not need a power supply; is
24 that fair?
25 A Tothebest of my recollection, that is correct.
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1 Q And the cannula of the Cote infusion set and
2 server on which you rely doesn't later get connected
3 to apower supply after it'sinserted in the skin; is
4 that correct?
5 A lcantsay. Asl said, | did not offer an
6 opinion or study the details of what is attached to
7 the site -- what kind of infusion set is attached to
8 the site after the inserter has been removed.
9 Q AndI'm referring to the cannula component that
10 goesinthebody. The cannulathat is part of the
11 infusion set inserter of Cote that you rely on, that
12 cannula does not get connected -- the cannulaitself
13 doesn't get connected to a power source after it's
14 inserted in the skin; isthat fair?
15 MR. MASON: Objection to form.
16 A Tothe best of my recollection that is correct.
17 Q BY MR. HAFERTEPE: And the cannulaof the
18 infusion set inserter of Cote that you rely on, that
19 cannula doesn't sense anything inside the body; is
20 that fair?
21 MR. MASON: Objection. Form.
22 A Tothebest of my recollection, Cote does not
23 describe sensing in that cannula.

Page 52
1 Q Youwould agree that with respect to CGM sensor
2 inserters, the needle does not go through the
3 sensor; isthat fair?
4 MR. MASON: Objection. Form.
5 A I'mnot sure | understand what you mean by
6 through. | don't understand the question.
7 Q BY MR. HAFERTEPE: With respect to -- let metry
8 and ask it adifferent way.
9 With respect to CGM sensor inserters, the
10 sensor doesn't surround the needle like a cannula
11 Correct?
12 MR. MASON: Objection. Form.
13 A Inthe CGMsfor which I'm offering opinions here
14 today, | believe that isthe case.
15 Q BY MR.HAFERTEPE: Do you agreethat CGM sensors
16 have highly sensitive electrical components on them?
17 MR. MASON: Objection. Form.
18 A I'mnot sure -- when you say highly sensitive,
19 that'sarelative term. So I'm not sure how to
20 answer your question.
21 Q BY MR.HAFERTEPE: Let'stakeit piece by piece.
22 CGM sensors have electrical components on
23 them. Correct.

1 rely upon, that cannula doesn't measure anything

2 inside the body; isthat correct?

3 A Tothebest of my recollection, Cote does not

4 describe measuring anything with that cannula.

5 Q Now, with respect to CGM sensor inserters, the

6 sensor isdelivered into the body from inside a

7 needle. Correct?

8 MR. MASON: Objection. Form.

9 A Could you repesat the question. | want to make

10 surel understand the breadth of the question.

11 Q BY MR.HAFERTEPE: Sure. With respect to CGM
12 sensor inserters, the sensor is delivered into the

13 body frominside aneedle. Correct?

14 MR. MASON: Same objection.

15 A The continuous glucose monitoring sensors that

16 we are discussing today in this IPR appear to be

17 predominately inserted from inside a needle.

18 Q BY MR.HAFERTEPE: Areyou aware of any CGM
19 devices that have been sold where the sensor is not

20 delivered from inside a needle?

21 A Notthat | canrecal, but | know there are some

22 new developmentsin that space. | just can't tell

23 you what the delivery mechanism is and how they work.
24 Q Sositting here today, you can't think of any?

24 Q BY MR.HAFERTEPE: And with respect to the | 24 MR. MASON: Objection to form.
25 cannula of the infusion set inserter of Cotethat you |25 A | believe-- yes, | would agree with that
Page 51 Page 53
1 statement.

2 Q BY MR.HAFERTEPE: Including at the distal tip

3 that goesinside the body. Correct?

4 MR. MASON: Objection to form.

5A Yes

6 Q BY MR.HAFERTEPE: Andthe CGM sensorswith
7 electronics at the distal tip typically a'so have

8 coatings on them. Correct?

9 MR. MASON: Objection to form. Scope.

10 A Again, | didn't offer an opinion, but that's my

11 understanding, yes.

12 Q BY MR.HAFERTEPE: And with respect to CGM
13 sensors, the electronics and coatings at the distal

14 end of the sensor need to be protected when they're

15 inserted into the skin to prevent damage. Correct?

16 MR. MASON: Objection. Form.

17 A That is my understanding, yes, to the best of my

18 recollection.

19 Q BY MR.HAFERTEPE: And there was no such concern
20 when inserting acannulainto the skin. Right?

21 MR. MASON: Objection. Form. Scope.

22 A | don't know what the concerns are with respect

23 to damaging or impacting the insertion of a cannula.

24 Q BY MR.HAFERTEPE: CGM sensors delivered by
25 sensor inserters ultimately need to be connected at

25 A Thatiscorrect. | can't recal any.
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1 some point to sensor electronics. Correct?
2 A Thatismy understanding, yes.
3 Q AndCGM sensors delivered by sensor inserters
4 ultimately need to be connected to a power supply.
5 Correct?
6 MR. MASON: Objection. Form.
7 A Tothebest of my understanding that is correct.
8 Q BY MR.HAFERTEPE: And CGM sensors of sensor
9 inserters don't have any kind of conduit passing
10 through them for delivery of medication to the body;
11 isthat correct?
12 MR. MASON: Objection. Form. Scope.
13 A I'm not sure whether there are not CGM devices
14 which also allow for infusion of medication. So |
15 can't answer the question.
16 Q BY MR.HAFERTEPE: So let me rephrase -- repeat
17 my question because I'm specifically asking about the
18 sensor.
19 CGM sensors of sensor inserters do not have
20 any kind of conduit passing through them for the
21 delivery of medication to the body; isthat fair?
22 MR. MASON: Objection. Form. Scope.
23 A So could you repeat the question, because I'm a
24 little confused of what you're asking.
25 Q BY MR.HAFERTEPE: Sure. My question is focused

Page 56
1 alowsfor the delivery of medication to the body?
2 Can you think of any example?

3 A I'mnot-- | don't know but I'm not aware of
4 any.
5 Q | mentioned this earlier, but you're aware that

6 Abbott is currently asserting the 591 patent against
7 Dexcom's G7 CGM device. Right?

8 MR. MASON: Objection. Form. Scope.

9 A | believel wasinformed of that in the past,

10 yes.

11 Q BY MR.HAFERTEPE: Informed by who?
12 A Not sure exactly which person. Someone on --
13 probably someone on Klarquist.

14 Q Wasthat before you submitted your declaration
15 inthisIPR?

16 A | couldn't recall. | don't recall when it was

17 that | heard that.

18 Q Areyou awarethat Abbott filed its complaint
19 that asserts the 591 patent against the G7 in March
20 of 20237

21 A | may have been aware of that, but | didn't

22 recdll that date. Sitting heretoday | didn't recall
23 the date.

24 Q Inrendering your obviousness opinionsin this
25 591 IPR, did you review the assertion in Abbott's

Page 55
1 onthe CGM sensor itself. CGM sensors of sensor
2 inserters don't have any type of conduit going
3 through them for the delivery of medication to the
4 body.
5 MR. MASON: Objection. Form. Scope.
6 A Canyou tell mewhat you mean by CGM sensor.
7 Because| canimagine-- | canimagine -- I'm not
8 sure whether this has been in the patent literature,
9 asensor which aso has a conduit for fluid delivery.
10 SoI'mnot sureif that's what you're asking. Inthe
11 same channel.
12 Q BY MR.HAFERTEPE: I'm not asking for what you
13 might imagine. I'm asking for what you factually
14 know about.
15 What do you understand a CGM sensor to be?
16 A | didn't offer an opinion asto what isand is
17 not aCGM sensor. What | understand isthat it will
18 have two or more electrodes to allow it to sense
19 glucosein vitro, in the body, and transmit that
20 information electrically out to electronics outside
21 the body.
22 Q Didyou meanin vivoinstead --

Page 57
1 complaint against Dexcom's G7 device?
2 A | don'trecall that | reviewed the complaint,
3 no.
4 Q Soinrendering your opinionsin this PR, you
5 did not review Abbott's complaint which asserts the
6 591 patent against G7 or the attachments to that
7 complaint; isthat fair?
8 A Yeah, | don't recall seeing the complaint or the
9 attachments. It doesn't mean that -- well, so |
10 don't know what the attachments were so it's hard to
11 know whether I might have seen them for some other
12 reason.
13 Q Did you ever ask Dexcom or its counsel for a
14 copy of Abbott's complaint wherein it asserts the 591
15 patent against the G77?
16 A | don't recall ever asking for that document.
17 Q Wereyou ever provided a copy of Abbott's
18 complaint against Dexcom's G7 device?
19 A No, not that | recall.
20 Q Soinrendering your obviousness opinionsin
21 this|PR, did you ever look at Abbott's patent
22 marking for the 591 patent to see whether Abbott

o

23 A I'msorry. Yes, | did meaninvivo. I'm sorry. 23 assertsits products are covered by the 5917?
24 Q Areyou aware -- can you think of any CGM sensor |24 A | don't believel did. | don't recall doing
25 that actually has a conduit going through it that 25 that.
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1Q In-- 1 patent to the G7 device; isthat fair?
2 A Let meask you aquestion, just for 2 A |don'tbelievel did. | don't recall doing
3 clarification. 3 that, no. | don't recall seeing the attachment or
4 In order to have seen Abbott'sin a 4 using it for this-- yeah.

5 G7 case, the complaint -- the assertion of the 591

6 patent and the associated documents, | would have had
7 to sign aprotective order in order to see those

8 documents; isthat correct?

9 Q No. Those are public documents.

10 A Sol never -- | know | never signed a protective
11 order to get involved in seeing protected documents.
12 | don't recall seeing or having asked or being

13 delivered the public documents either in that case.
14 Q Youreawarethat Dexcom, inits|PR petitionin
15 this case, identifies Abbott's lawsuit and complaint
16 in the petition itself?

17 A | did not review the petition per se, so I'm

18 not -- actually not aware of what is said or not said
19 in the petition, beyond the scope that | assume they
20 rely on my declaration in the petition.

21 Q Soit'satleast fair to say, in rendering your

22 obviousness opinionsin this IPR, you did not take
23 into account the secondary consideration assertions
24 that Abbott made in its complaint against the

25 G7 product?

5 Q Haveyou formed an opinion asto whether

6 Dexcom's G7 deviceis covered by the 591 patent?

7 MR. MASON: Objection. Form. Scope.

8 A | did not offer an opinion in that matter in

9 thisdeclaration.

10 Q BY MR.HAFERTEPE: Did you offer that opinion
11 anywhere?

12 MR. MASON: Same objections.

13 A Again, | don't believel have.

14 Q BY MR.HAFERTEPE: Haveyou formed an opinion as
15 to whether Abbott's Libre's CGM products are covered
16 by any claims of the 591 patent?

17 MR. MASON: Objection. Form. Scope.

18 A Tothe best of my knowledge, no, | have not. |

19 have not made any opinion about the Abbott Libre

20 system and whether it -- I'm sorry, whatever the

21 question was. Can you repeat the question?

22 Q BY MR.HAFERTEPE: My question was, had you
23 formed an opinion as to whether Abbott's Libre CGM
24 products are covered by any claims of the 591 patent.
25 MR. MASON: Objection. Form. Scope.

Page 59
1 A | believel make a statement about that in my
2 declaration toward the end. Let mejust seeif |
3 did.
4 So inacouple of placesinthe-- so I'll
5 just read paragraph 211 of my declaration, whichis
6 one sentence. "I am unaware of any secondary
7 considerations of non-obviousness that would refute
8 the showing of obviousness set forth above."
9 Does that answer your question?
10 Q Notredly. Soin making that assertion in
11 paragraph 211 of your declaration, you didn't take
12 into account the assertions that Abbott made in its
13 complaint against the G7 device, including assertions
14 relating to secondary considerations?
15 A | believe-- | don't recall that | did, no.
16 Q And areyou aware that one of the attachments to
17 Abbott's complaint against the G7 isaclaim chart
18 applying one of the 591 claimsto Dexcom's G7 device?
19 Areyou aware of that?
20 MR. MASON: Objection. Form.
21 A I'mnot aware of that document, that attachment.
22 Q BY MR.HAFERTEPE: Soinrendering your
23 obviousness opinionsin this case, you didn't take
24 into account the infringement claim chart that Abbott
25 attached to its G7 complaint that applied the 591

Page 61
1 A Agan, no. Theanswerisno, it's beyond the
2 scope of thisIPR. So | have not formed those
3 opinions.
4 Q BY MR.HAFERTEPE: You're certainly aware of
5 Abbott's Libre CGM products. Right?
6 A I'mawarethat they exigt, yes.
7 Q You'reaso aware of Dexcom's G7 CGM device?
8 A | amawareof it, yes.
9 Q What'syour knowledge of the G7 device?
10 MR. MASON: Objection. Form. Scope.
11 A I've seen some public domain information about
12 how the G7 functions, but | couldn't answer detailed
13 questions about it because | don't recall those
14 details.
15 Q BY MR.HAFERTEPE: Haveyou ever held,
16 physically, aG7 device?
17 A | don't believethat | have. | have physically
18 held a G6 device but | have not physically held a G7.
19 Q Haveyou seen photographs or images of Dexcom's
20 G7 device?
21 A Yes, | believel have.
22 Q Doyou recall when?
23 A No, | couldn't -- sometime -- sometimein the
24 last six to nine months maybe. Some timein the last
25 nine months -- or, yeah. I'm guessing sometimein
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1 thelast ten months.
2 Q Youknow enough about Dexcom's CGM deviceto
3 know that it has an inserter?
4 MR. MASON: Objection. Form. Scope.
5 A Again, | didn't offer an opinion about how the
6 G7 functions or what the function is. | would
7 imagineit has an inserter, but | don't remember
8 the-- | don't remember much about whatever photos or
9 information | saw six to nine months ago. | haven't
10 looked at it since.
11 Q BY MR.HAFERTEPE: I'm not asking right now
12 about the details how it works, just its basic
13 components.
14 MR. MASON: Same objections.
15 A | would be speculating, but the speculation
16 would be | assume that it has an inserter but | don't
17 remember.
18 Q BY MR.HAFERTEPE: Just from the images that
19 you've seen of the G7?
20 MR. MASON: Same objections.
21 A Yes, | assumeit hasan inserter but | don't
22 recall the details.
23 Q BY MR.HAFERTEPE: Andisit your understanding
24 the G7 aso has an on-body unit housing that starts
25 off inside the inserter?

Page 64
1 I'm not asking how the thing works.
2 You said you've seen it before. You're an
3 expert on behaf of Dexcom. The G7 is accused of
4 infringing the 591 patent. Abbott provided a
5 detailed infringement chart that shows complaint. So
6 I'mtrying to get some basics. 1'm not even getting
7 into how it works.
8 And at least for starters, can we at least
9 agreethat the G7 has an inserter in an on-body unit
10 housing?
11 MR. MASON: Objection. Form. Scope.
12 Counsdl, I've allowed some questions on G7,
13 but you just indicated you're asking about
14 infringement contentions in the district court
15 litigation. Those aren't at issuein this|PR.
16 MR. HAFERTEPE: Oh, they are.
17 MR. MASON: Soif you're going to be asking
18 whether G7 has components -- we can take this off
19 record with or without the witness. But at a
20 certain -- I'll give you some leeway, but | don't
21 want to get into whether or not the accused product
22 inlitigation has certain --
23 MR. HAFERTEPE: First, I'll give you some
24 leeway with coaching the witness. | think the record
25 ispretty clear that you're trying to do that.

Page 63
1 MR. MASON: Objection. Form. Scope.
2 A Counsdl, | don't remember the details. I'm not
3 really prepared to answer questions about what is and
4 isnot part of the G7.
5 Q BY MR.HAFERTEPE: I'mjust going off -- if
6 you've seen -- have you seen the part of the G7 that
7 goeson the body?
8 A | don't recall specifically seeing that
9 component but | may have.
10 Q But you do know that the G7 does have an on-body
11 unit housing that goes on the user's arm or abdomen?
12 MR. MASON: Objection. Form. Scope.
13 A | believel have seen photographs in the public
14 domain of people wearing a G7 device, yes.
15 Q BY MR.HAFERTEPE: And do you recall the shape
16 of G7-- G7's on-body unit housing?
17 MR. MASON: Objection. Form. Scope.
18 A Sol don't know exactly. | seemto recal an
19 oval-shaped device. But how tall it is, how deep it
20 is, and what the overall shapeis| don't recall.
21 Q BY MR.HAFERTEPE: And --
22 A Counsdl, | did not study the -- any information
23 related to the G7 in order to prepare this IPR
24 declaration.
25 Q I'mjust asking you some pretty basic questions.

Page 65
1 Second of al, it's 100 percent relevant.
2 He's got a section on secondary considerations. The
3 products accused of infringement, there's a detailed
4 claim chart. So| don't know how you can say it's
5 not relevant. | think what you're redlly trying to
6 doisgivethewitnessalittle guidance. | think
7 therecord reflects that.
8 MR. MASON: Thereis nothing in the record
9 that shows any secondary considerations. Nothing has
10 been introduced in thisrecord. That's your
11 representation. I'm not disagreeing with it, but |
12 haven't seen anything. Y ou have not established that
13 there--
14 MR. HAFERTEPE: Y ou represent Dexcom.
15 Right? Areyou aware of acomplaint filed by Abbott
16 against the G7 to us? Infact, you referred toitin
17 the petition.
18 So | think you're -- | mean I'm just trying
19 to be -- to meit's pretty clear you're trying to
20 coach the witness here.
21 MR. MASON: No, I'mnot. I'm not trying to
22 coach the witness. I'm trying to make clear that --
23 likel said, we can take this off record with or
24 without the witness if you want.
25 MR. HAFERTEPE: I'm asking some basic --
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1 he'sseen the G7. He's seen pictures. I'm not
2 asking -- maybe | was going to ask some more, but I'm
3 just trying to ask some most basic information about
4 the G7.
5 MR. MASON: I'll let you proceed.
6 MR. HAFERTEPE: | canonly go asfar as--
7 Q BY MR. HAFERTEPE: I'm saying at the most basic
8 level, at aminimum you're aware that the Dexcom G7
9 device has an inserter and an on-body unit housing
10 that goes on the user's skin.
11 MR. MASON: Objection. Form. Scope.
12 A Again, Counselor, | did not -- in preparation
13 for thisIPR declaration and in preparation for this
14 deposition, | did not review or look even at pictures
15 of the G7 that | recall. It's been months since |
16 saw that, and | can't recall what isand is not part
17 of the G7.
18 Q BY MR.HAFERTEPE: But I think you said -- I'm
19 just asking about what you do recall from the
20 photographs or images, which you testified earlier
21 you saw not too long ago. Right?
22 A Monthsago. Months ago.
23 Q Thequestions I'm asking about aren't getting
24 any details. It'sat avery high level that --
25 A AndI'm uncomfortable, Counselor, offering an

Page 68
1 A Idont--soldon'trecal seeingit, but -- |
2 don't recall seeing it, but that doesn't mean -- |
3 might have seen it at some point. But it doesn't
4 look familiar and | haven't looked at it. If | did
5 seeit, it was months ago.
6 Q Sol wanttoask you afew specific questions.
7 If you turn to pages 16 and 17. And start with 16 of
8 Fletcher Exhibit 2.
9 A Okay.
10 Q And do you see on the right-hand side there are
11 some images of the G7.
12 A Yes, on page 16.
13 Q Andthen on page 17 I'll represent to you are
14 images -- or excerpted images from the G7 user guide.
15 A Okay. I'mnot familiar with that user guide,
16 but that's what is represented here, so yes.
17 Q Solooking back at page 16 | guess my question
18 is, does seeing the images of the G7, does that
19 refresh your recollection of the images of the
20 GT7 that you've seen in the past?
21 A Vagudly, yes.
22 Q And before you described at least your
23 recollection of the G7 on-body unit housing as being
24 oval shaped. Iswhat you see on page 16 appear to be
25 apicture of the G7 on-body unit housing on the

Page 67
1 affirmative or negative answer to your questions
2 without more carefully reviewing -- without having
3 more carefully reviewed the G7 itself.
4 We need to take a break soon. Isthat not
5 agood time?
6 Q | wouldliketo finish theline of questions
7 firgt, if you don't mind.
8 A Okay. Actualy | really do need to take a
9 break. If we'regoing to -- physicaly | need to hit
10 the bathroom.
11 Q |Ifit'sthat bad, | would appreciate if you
12 don't speak with Counsel.
13 A 1 won't speak with Counsel.
14 (Break in proceedings.)
15 Q BY MR.HAFERTEPE: So Dr. Fletcher, what | would
16 like to mark as Fletcher Exhibit 2 isa copy of
17 Abbott's complaint filed against the G7 without the
18 attachments. And the reason I'm doing that isto
19 save everybody, because the attachments are hundreds
20 of pages.
21 MR. MASON: What number isthis?
22 MR. HAFERTEPE: Fletcher 2.
23 (Exhibit No. 2 marked.)
24 Q BY MR.HAFERTEPE: And Dr. Fletcher, have you
25 seen this document before?

Page 69
1 bottom part of that right image?
2 A That'swhat it appearsto be, yes.
3 Q Anddoesitlook -- on the top image on the
4 right, does that appear to show the G7 insertion
5 device which gtill has the cap on the end?
6 A That'swhat it appearsto be, yes.
7 Q You can put that off to the side for now.
8 A Okay.
9 Q Couldyou pull out your copy of the Cote
10 reference, which is Exhibit 1005. Whereis my
11 binder? Hereitis.
12 Let me know when you haveit.
13 A | haveit. I'm sorry.
14 Q Okay. Now Coteisone of the references that
15 yourely onin all eight of your grounds. Correct?
16 A | believethat iscorrect, yes.
17 Q And Coteisdirected to infusion set inserters.
18 Correct?
19 A | believethat iscorrect, yes.
20 Q Cote doesn't mention sensors. Correct?
21 MR. MASON: Objection. Form.
22 A Tothebest of my recollection, Cote does not
23 specifically mention sensors.
24 Q BY MR.HAFERTEPE: And Cote doesn't mention
25 sensor electronics. Correct?
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1 MR. MASON: Objection. Form.
2 A Tothebest of my recollection -- | don't
3 recall. Tothebest of my recollection Cote does not
4 mention sensor electronics.
5 Q BY MR.HAFERTEPE: And Cote does not disclose a
6 glucose sensor that is pre-connected to sensor
7 electronics before sensor insertion; isthat correct?
8 A Tothebest of my recollection that is correct.
9 Q And Cote does not disclose an on-body unit
10 within an inserter where the on-body unit has a
11 sensor -- pre-connected to sensor electronics; is
12 that correct?
13 A Tothebest of my recollection that is correct.
14 Q Glucose sensor inserters were known in the art
15 at the time of the Cote reference; is that correct?
16 MR. MASON: Objection. Form.
17 A Ask the question again. I'm sorry.
18 Q BY MR.HAFERTEPE: Sure. Glucose sensor
19 inserters were known in the art at the time of the
20 Cote reference. Correct?
21 A Thetime of the Cote reference was 2003. |
22 believethat isthe correct statement, yes.
23 Q And certainly glucose sensor inserters were
24 known as of the priority date for the 591 patent.
25 Correct?

Page 72
1 speed things up.
2 A Okay.
3 Q Now inserter 1100 of Cote has a number of
4 different components. Correct?
5 A Aslisted -- asidentified in both figure 79A
6 and 80A, yes.
7 Q Onecomponent of inserter 1100 of Coteisthe
8 housing 1110. Correct?
9 A Thatiscorrect, yes.
10 Q And one component of inserter 1100 of Coteis
11 deeve 1140. Correct?
12 A Yes, that iscorrect.
13 Q Onecomponent of inserter 1100 of Coteis
14 cylinder hub 1120. Correct?
15 A Yes, that iscorrect.
16 Q Onecomponent of inserter 1100 of Coteis Spring
17 1150. Correct?
18 A Yes, that appearsto be the right number, yes.
19 Q Onecomponent of inserter 1100 of Coteis Needle
20 Hub 1130, which has Shoulders 1227 and Barbs 1135 --
21 I'msorry, 1335. Correct?
22 A Yes, | believe that's correct.
23 Q Another component of inserter 1100 of Coteis
24 Needle 1336. Correct?
25 A Yes, that iscorrect.

Page 71
1 A If by priority date you mean it's either
2 February 2010 or February of -- | guess February of
3 2010 or isit February of 2009?
4 Q | canreask the question. | appreciate your
5 clarification.
6 Even assuming the earliest date, as of
7 February of 2009, glucose sensor inserters were known
8 intheart?
9 A | believethat isthe case, yes.
10 Q With respect to Cote'sinserter 1100, that
11 inserter involves manual insertion of the needle in
12 the cannula. Correct?
13 MR. MASON: Objection. Form.
14 A The embodiment at 1100 does require manual
15 insertion of the device. Isthat the question?
16 Q BY MR.HAFERTEPE: Yeah. Couldyouturnto
17 figure 79A in Cote. And also it might be useful to
18 have your paragraph 51 where you -- | believe -- and
19 specifically on page 36 where you colored and labeled
20 various aspects of inserter 1100.
21 A Fromfigure 3A, not 79A.
22 Q Yeah, | wonder -- 79A isavailable, but I'm
23 offering you to have your colored 80A. It might be
24 helpful for answering the question. Y ou can answer
25 the questions how you want. I'm just -- it may help

Page 73
1 Q And another component of Cote'sinserter 1100 is
2 the Adhesive Portion 1160. Correct?
3 A Yes
4 Q Andnow I'mlooking at figure 79A. Another
5 component of Cote'sinserter 1100 is the cap 1170.
6 Right?
7 A | believethat's the right number for the cap.
8 Let me make sure the numbering is correct. Yes, 1170
9 isthe cap.
10 Q Another component of Cote'sinserter 1100 isthe
11 gasket, whichis 1122. Correct?
12 A | seeapart labeled 1122. I'mtrying to
13 confirm whether | referred to that specifically or
14 referred toit viareference. Yes, | didn't refer to
15 paragraph 198, but Cote refersto gasket 1122 in his
16 paragraph 198.
17 Q Now, in operation, Cote's inserter 1100 requires
18 severa structuresto move together relative to the
19 dleeve. Correct?
20 A | believethat isthe case as detailed in my
21 paragraph -- in my declaration paragraph 57
22 quoting -- well, I'm not sure which paragraph it is.
23 Reference paragraph 12, 203 and 207 Cote. But the
24 quoteis[asread:] The patient applies pressure to
25 the upper end 1111 of the housing 1110 to move the
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1 housing 1110 and associated structures including the
2 cylinder head 1120 and needle hub 1130 (including
3 needle 1336 and site 1800) and -- excuse me, end
4 parenthesis -- in adirection A with respect to the
5 sleeve 1140 and toward the skin 1900 of the patient.
6 Q Soif I understand it correctly, in operation
7 some of the several structures of Cote'sinserter
8 1100 that must move together relative to the sleeve
9 include the housing, the cylinder hub, the needle
10 hub, the needle, the cannula, and the site; is that
11 far?
12 MR. MASON: Objection. Form.
13 A Yes. All thosethings are called out with the
14 exception of the cannula. But one would understand
15 the cannulais part -- isincluded in the needle.
16 Q BY MR.HAFERTEPE: Andin Cote'sinserter 1100,
17 the cannulais outside and surrounds the needle.
18 Correct?
19 A Yes, asdepicted in Cote figure 6A and annotated
20 on page 39 of my declaration.
21 Q If welook back at your colored and labeled
22 image of Cote inserter 1100 on page 36 of your
23 declaration.
24 A Uh-huh.
25 Q Would you agree that the height of Cote's

Page 76
1 itself issimply the height of the color of the part
2 labeled 1800 and colored purplein thisfigure.
3 Q BY MR.HAFERTEPE: Yes.
4 A | believe, yes, | would agree with that
5 statement.
6 Q Now, one of the references that you rely uponin
7 some of your grounds is the Say reference; is that
8 correct?
9 A Yes
10 Q Andjust for the record --
11 A By Say record, which exhibit isthat?
12 Q Sure. | wasjust going to say for the record,
13 the Say reference is Exhibit 1008, and it's U.S.
14 patent number 6175752. Do you have a copy of the Say
15 reference?
16 A | dointhisbinder, yes.
17 Q And again, thisis-- Say was one of the
18 references that you rely in a subset of your grounds
19 inthisIPR. Right?
20 A Yes. Inaddition to being a secondary reference
21 eveninground one. Did | say that right, secondary
22 reference?
23 Q Do you mean abackground reference?
24 A Yeah, background reference. Sorry.
25 Q Sayisnot formally part of ground one?

Page 75
1 insertion assembly is significantly greater than the
2 height of Cote's on-body unit by itself?
3 MR. MASON: Objection. Form.
4 A Could you repesat the question.
5 Q BY MR.HAFERTEPE: Sure. Let mejust maybe lay
6 alittle groundwork. So you colored, on page 36 of
7 your declaration, the site 1800 of Cote purple; is
8 that fair?
9 A Yes, that appears to be what color we used.
10 Q And would you agree that the overall height of
11 Cote's entire insertion assembly is significantly
12 greater than just the height of the site 1800 by
13 itself?
14 MR. MASON: Objection. Form.
15 A When you say "insertion assembly,” are you
16 talking about everything in this figure?
17 Q BY MR.HAFERTEPE: Yes. And we say "this
18 figure" just for the record, you have colored figure
19 80A on page 36 of your declaration of Cote.
20 A Yes. Sothequestion was?
21 Q That the height of the overall Cote insertion
22 assembly issignificantly greater than just the
23 height of the site by itself. Correct?
24 MR. MASON: Objection. Form.
25 A And thesite of the -- the height of the site

Page 77
1 A No,it'snot. It'sabackground referencein
2 ground one.
3 Q Andthe Say referenceis directed to two parts
4 CGM systems, where the user first inserts the sensor
5 and then manually connects the sensor electronicsto
6 the sensor after sensor insertion. Right?
7 A Yes, | believe that's my understanding of the
8 description in Say.
9 Q Andinwhich grounds did you formerly cite Say,
10 just for the record, just so we haveit? Do you have
11 your chart?
12 A Yeah, if thechart is correct, which iswhat |
13 was going to check, the chart says that formerly
14 ground two, where we formerly include Say in addition
15 to other grounds later. But specifically Stafford,
16 Cote and Say includes grounds four, seven and eight,
17 15, and 19 through 30.
18 | want to make sure that's correct in my
19 declaration, seven and eight, 15, 28, four and parts
20 of 19. Okay. And then -- yes, so | believe that
21 chartis correct.
22 Q Okay. And sojust to summarize, Say isa
23 formerly cited reference in grounds two, five, six,
24 and eight; isthat fair?
25 A That'swhat my chart states here.
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1 Q Okay. Now, one of the referencesthat you cite
2 inthe subset of your groundsis the Shah reference,
3 and that's S-H-A-H; isthat correct?
4 A | believe that's Exhibit 1006.
5 Q That'scorrect.
6 A Yes
7 Q Do you have acopy of the Shah referencein your
8 binder?
9 A ldo.
10 Q With respect to Shah, you rely on the embodiment
11 infigure six; isthat fair?
12 MR. MASON: Objection. Form.
13 A I'mrunning out of fingers here to keep places.
14 | certainly reference figure six of Shah. There are
15 other texts, but figure six is the predominant figure
16 referred to in Shah.
17 Q BY MR.HAFERTEPE: Do you rely on any other
18 embodiment in Shah other than figure six and its
19 corresponding textual description?
20 MR. MASON: Objection to form.
21 A Let meseewhat elserefer to Shahinclaim
22 nine.
23 Q BY MR.HAFERTEPE: Whileyou'relooking, I'm
24 going to step behind you and fill my water.
25 A It appearsthat figure six and associated

Page 80
1 A Yes, please
2 Q Sure. The Shah embodiment in figure six does
3 not have an on-body unit that advances from afirst
4 position wholly within an inserter to a second
5 position under the skin. Correct?
6 A Tothebest of my recollection, | believe the
7 answer isyes.
8 Q And looking at figure six from Shah, it's
9 on-body unit has two parts. It's got the base ten.
10 Do you see the ten with the bracket?
11 A Yes
12 Q Andit aso hasthetop of the on-body unit,
13 whichis 144. Do you see that?
14 A Uh-huh.
15 Q And with respect to the embodiment in Shah in
16 figure six, the top of the on-body unit, part 144, is
17 applied after the needle and sensor are inserted.
18 Correct?
19 A | don't believel offered an opinion on that, so
20 | would have to review the document.
21 | believein paragraph 45 -- to the best of
22 my understanding what's described in paragraph 45 --
23 what is stated is, the insertion needle 115 is
24 adapted to extend through the partially shown
25 flexible mounting base ten adapted for seating --

Page 79
1 paragraph 45 of Shah are the specific references |
2 point to in my declaration.
3 Q Okay. Now, in the Shah embodiment figure six,
4 it does not have an on-body unit that's contained
5 fully inside an inserter. Correct?
6 MR. MASON: Objection. Form.
7 A Sorry. Could you repeat the question?
8 Q BY MR.HAFERTEPE: Sure. Inthe Shah embodiment
9 infigure six, it does not have an on-body unit
10 that's contained fully inside an inserter. Correct?
11 MR. MASON: Same objection?
12 A Tothebest of my knowledge that is correct.
13 Q BY MR.HAFERTEPE: And with respect to the Shah
14 embodiment in figure six, there is no on-body unit
15 that advances from afirst position within an
16 inserter to a second position on the skin. Correct?
17 A Toanswer your question in paragraph 197, Shah
18 teaches a flexible mounting base, functionally
19 similar to Stafford's data processing unit,
20 comprising aflexible partial circuit having an
21 opening and an insertion needle configured to extend
22 partially through the opening in the central portion
23 of the mounting base.

Page 81
1 mounting on the patient's skin. It does not describe
2 144 as being adapted to having the needle go through
3 it, at least it's not described there in that
4 paragraph.
5 Q If youlook at figure six, subparts 145 and 143
6 are part of the baseten. Right?
7 A That'swhat the figure seemsto indicate.
8 Q And they both have center apertures through
9 which the needle goes through. Correct?
10 A It appearsthat way, yes.
11 Q Andthetop piece of Shah's OBU in figure six,
12 whichisitem 144, that does not have an aperture
13 through which the needle goes through. Correct?
14 A Thefigure does not indicate or show an opening
15 or aperture.
16 Q Andfiguresixisan exploded view of that
17 particular embodiment. Correct?
18 A Hecdllsit the expanded configuration, but |
19 believe an exploded view would be another way to say
20 that.
21 Q Andtheway it's depicted, it shows the needle
22 and the sensor below the top of the OBU piece 144
23 that does not have --

24 Q | don't think that answered my question. Do you 24 A That'swhat it appearsto show, yes.
25 want meto reask it? 25 (Reporter requests clarification of the question.)
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1 Q Isaidin Shah figure six and its exploded view,
2 it shows the sensor needle below the top piece of the
3 on-body unit housing 144, which does not have an
4 opening through which the needle would go through; is
5 that fair?
6 A That'swhat the figure apparently shows. Again,
7 in paragraph 46, Shah teaches, as| statein my
8 paragraph 203, Shah teaches that the, quote, the
9 sensor electronics may be contained in a housing, end
10 quote. Butinthat figure -- I'm sorry. What was
11 your question again?
12 Q | don't know if | had a question.
13 A That'swhy | paused. Am | answering your
14 question?
15 Q Fundamentally after we kind of stepped through
16 that, the embodiment of Shah in figure six -- the top
17 part of the on-body housing was added after the
18 sensor isinserted and the needle is taken out.
19 A | believe that's my understanding of what Shah
20 has communicated in paragraphs 45 and 46.
21 MR. HAFERTEPE: And it's 12:00 on the dot.
22 Areyou hungry?
23 THE WITNESS: I'm hungry, but | aways need
24 to take a break, whether I'm hungry or not.

Page 84
1 And then there is areference,
2 Exhibit 1021, which | believe in one of those
3 references -- | think it's either 16 -- column 16,
4 linesthree through five, or 17, 11, 12 actualy
5 gpeaksto the -- atypical depth of a continuous
6 glucose monitor. | don't have that referencein
7 front of me.
8 Q Do you want meto provide you a copy of
9 Exhibit 1021?
10 A 1021 isone of the Funderburk 184 patents.
11 Q Hereisacopy of Exhibit 1021.
12 A Thank you. So go to -- so refer -- let me see.
13 I'm looking at the reference in column 17 and also
14 thereference in column 16, which I'm trying to -- or
15 figure 23. In 16 it says, "Tail 424 of introducer
16 sharp 340 providesrigidity and a skin piercing edge
17 430 for allowing the flexible tail 431 of sensor 314
18 to be implanted in the patient's skin."
19 Now, then later in column 17 lines 11 and
20 12 it stated, "The length and width of introducer
21 tail 424 are .354 and .036 inches, respectively." So
22 that'sthe length of the introducer tail 424.
23 So let's go to whatever figure -- some
24 figures 23 | would guess would be where | would start

25 MR. HAFERTEPE: It'sokay if we break for 25 or refer to what -- sensor -- no. Introducer tail

Page 83 Page 85
1 lunch? 1 424. Soit'smy understanding from figure 23, you
2 MR. MASON: Yep. 2 see down at the bottom there is the end of the
3 (Break in proceedings.) 3 introducer sharp islabeled 424.

4 Q BY MR.HAFERTEPE: Welcome back after lunch,
5 Dr. Fletcher.

6 A Thank you.

7 Q Haveyou discussed the substance of your

8 testimony today at all with Counsel during any of the
9 breaks so far?

10 A No, | have not.

11 Q What isthetypical insertion depth for a CGM
12 glucose sensor?

13 MR. MASON: Objection. Form. Scope.

14 A | did not offer an opinion as to the typical

15 insertion depth. It's my understanding that it --

16 thereisarange -- when patent disclosures give

17 insertion depths, there isusually arange given. |

18 think | speak to that at some point in my declaration
19 or | refer to adocument. Let'sseeif | canfind

20 that.

21 | believel -- | believe in paragraph 114

22 of my declaration, may read, "Further, a POSITA
23 understood that transcutaneous devices, e.g. sensors
24 or cannulas, routinely had an in vivo portion that

25 was longer than the on-body portion was tall.”

4 Q Yeah, | seethat.

5 A | think that's the -- that would be the -- what

6 isindicated therein column 17, the length lines 11
7 and 12, the length and width of introducer tail 424
8 are -- so we're looking about the length. It

9 indicates the length is .354 inches or whatever that
10 isin millimeters, probably close to ten millimeters.
11 So asan example, that's one insertion depth for a
12 continuous glucose monitor.

13 Q Buttheentirety -- so first of all we're

14 talking about the tail 424, that's part of the

15 needle. That's not part of the sensor. Correct?

16 A Thatiscorrect.

17 Q Andtheentirety of thetail 424 doesn't go on
18 the skin; isthat correct? For example, you can see
19 it labeled in figure 16 of Exhibit 1021.

20 A | seethat part of the introducer.

21 Q Anintroducer isjust another term for the sharp
22 or the needle; isthat right?

23 A Right. Well, in this case the introducer may
24 include all of 340, introducer 340, which is more
25 than just -- well, it includes the sharp. It
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1 includes the sharp but it has other characteristics. 1A Yes
2 My assumption in reading thisiswhat is 2 Q Andwith respect to the prior arts that are

3 labeled as 424 is actually the length of the sharp,

4 which he callsintroducer tail 424, that is actually

5 being inserted into the skin.

6 Q Do you understand that a CGM sensor usually gets
7 inserted into the interstitial fluid?

8 A That is my understanding, yes.

9 Q And how doesthat compare to the insertion of an
10 infusion set cannulain terms of insertion depth, a

11 CGM sensor versusinfusion set cannula?

12 MR. MASON: Objection. Form.

13 A I'mnot-- | did not -- | have not studied

14 intensely nor have | looked -- provided -- excuse me.
15 | have not provided an opinion on what the

16 depth of insertion for acannulais.

17 Q BY MR.HAFERTEPE: Do you know sitting here?
18 A | do not know sitting here.

19 Q Informing your opinionsin this PR, did you

20 consider the insertion depth of a CGM sensor versus a
21 infusion set cannula?

22 MR. MASON: Objection. Form.

23 A Sorry. Could you repeat the question?

24 Q BY MR.HAFERTEPE: Sure. Inrendering your
25 opinionsinthisIPR, did you consider the comparison

3 cited as part of your eight grounds, the only

4 reference that you assert teaches the claim, the

5 sensor hub limitation, is the Say reference; is that

6 correct?

7 MR. MASON: Objection. Form.

8 A | would like to refer to my paragraph 179, which
9 aso references a-- would you call a secondary

10 reference?

11 Q BY MR. HAFERTEPE: You caled abackground
12 reference?

13 A Background -- well, which isit? Background or
14 second -- background? I'm just asking. Bickoff

15 Exhibit 1018.

16 Q Bickoff isnot part of any of the eight grounds,
17 though. Correct?

18 A Again, asl said, Bickoff is part of background
19 reference supporting the use of a sensor hub.

20 Q Somy questionisfor the referencesthat are

21 expressly cited as part of your eight grounds, okay,
22 the only reference among those references that you
23 citeor that you assert teaches the claim sensor hub
24 limitation is the Say reference; isthat correct?

25 A | believethat's correct with the understanding

Page 87
1 of theinsertion depth of a CGM sensor versus an
2 infusion set cannula?
3 A I donotbelievethat | did.
4 Q Now, doyou have Exhibit 1001, which is the 591
5 patent?
6 A Yes
7 Q If you could turn to the claims of the 591
8 patent.
9 A Uh-huh.
10 Q Claim 15 and claim 28 both recite a sensor hub.
11 Correct?
12 A Yes, that iscorrect.
13 Q With respect to the prior art that you site as
14 part of your eight grounds, the only reference that
15 you assert that teaches the claim sensor hub
16 limitation isthe Say reference. Correct?
17 MR. MASON: Objection. Form.
18 A I'msorry. Couldyou -- | don't believe | agree
19 with that statement -- that question.
20 Q BY MR.HAFERTEPE: Soyou've asserted eight
21 groundsinthisIPR. Correct?
22 A Eight grounds, yes.
23 Q And those eight grounds identify certain
24 references as summarized in the table that you have
25 inyour hand. Correct?

Page 89
1 that Bickoff is described as also teaching a sensor
2 hub as the background reference.
3 Q Justsol can make the question more clear. Can
4 | have your sheet that has the summary of the eight
5 grounds?
6 A Thistable?
7 Q Yes, I'mgoing to mark that just so we have it.
8 The record will be more clear as Fletcher 3.
9 (Exhibit No. 3 marked.)
10 Q BY MR.HAFERTEPE: Just so therecord is clear,
11 theonly reference that is part of your eight grounds
12 listed on Fletcher Exhibit 3 that you allege teaches
13 the sensor-held limitation is the Say reference; Is
14 that fair?
15 A | believe that's a correct statement.
16 Q Now, looking back at the 591 patent, claims
17 seven and 25 require that the sensor electronics are
18 in asleep mode or an idle mode when the on-body unit
19 isinthefirst position within the inserter; is that
20 correct?
21 A That ismy understanding, yes.
22 Q And with respect to the prior art cited in your
23 eight grounds identified in Fletcher Exhibit 3, the
24 only reference that you assert teaches the sensor
25 electronics sleep mode and idle mode limitation of
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Page 90
1 claimsseven and 25 is the Say reference. Correct?
2 A | believethat is correct.
3 MR. MASON: Objection. Form.
4 Q BY MR.HAFERTEPE: And for your grounds that
5 exclude the Say reference, you do not assert those
6 grounds against the 591 sensor hub claims. Correct?
7 A I'msorry. Which grounds and which claims?
8 Q For your grounds that exclude the Say reference.
9 A Yes
10 Q You do not assert those grounds against the 591
11 sensor hub claims which are claims 15 and 28; is that
12 correct?
13 MR. MASON: Objection. Form.
14 A | believethat is correct, yes.
15 Q BY MR. HAFERTEPE: And for your grounds that
16 exclude the Say reference, you do not assert those
17 grounds against the 591 sleep mode/idle mode claims,
18 which are claims seven and 25; is that correct?
19 MR. MASON: Objection. Form.
20 A | believe that's a correct statement.
21 Q BY MR.HAFERTEPE: Now looking back at the 591
22 patent, claims eight and 26 require that the sensor
23 electronics are configured to be activated when the
24 on-body unit is at or near the second position; is
25 that correct?

Page 92
1 Q Andtheinsertion assembly of claim one includes
2 an on-body unit and an inserter; isthat correct?
3 A Thatiscorrect, asthe claim reads.
4 Q And]I think I've been using on-body unit
5 throughout the deposition, but sometimes the acronym
6 OBU isused for on-body unit; isthat fair?
7 A That'sfar. You have used it.
8 Q | have?
9 A Yes. Becausel had to catch myself.
10 Q It doesn't surprise me.
11 A All thelawyersuseit. | don't useit, but
12 okay.
13 Q Totheextent I've aready used it today, you
14 understood if | used the acronym OBU, that it was
15 referring to on-body unit?
16 A Yes.
17 Q Isitokay if | continue to potentially use OBU
18 asan acronym for on-body unit?
19 A Itisokay.
20 Q Allright. Thank you. The -- under claim one
21 of the 591 patent, the OBU has a housing; is that
22 right?
23 A Yes
24 Q Andthe OBU housing of claim one of the 591
25 patent has atop surface and a bottom surface; is

Page 91
1 A That's correct.
2 Q Andwith respect to the prior art cited in your
3 eight grounds identified on Fletcher Exhibit 3, the
4 only reference that you assert teaches the sensor
5 electronics activation limitation of claims eight and
6 26 isthe Say reference. Correct?
7 MR. MASON: Objection. Form.
8 A | believeregarding claims eight and 26, | also
9 referenced Stafford itself.
10 Q BY MR.HAFERTEPE: Let meask you this: For
11 your grounds that exclude the Say reference, you do
12 not assert those grounds against the 591 sensor
13 electronics activation claims, which are claims eight
14 and 26. Correct?
15 A | believethat iscorrect.
16 Q Turning back to -- turning back to the 591
17 patent, which is Exhibit 1001, thereis atotal of 30
18 claimsin the 591 patent; is that right?
19 A That iscorrect.

Page 93
1 that correct?
2 A I'msorry. Repesat the question. | was reading
3 theclaim.
4 Q TheOBU housing of claim one of the 591 patent
5 has atop surface and a bottom surface. Correct?
6 A Thatiscorrect.
7 Q Andthetop surface of the OBU housing in claim
8 one has an opening. Correct?
9 A That'scorrect.
10 Q And the bottom surface of the OBU housing of
11 claim one has an opening. Correct?
12 A Astheclaim states, yes.
13 Q And under claim one of the 591 patent, a
14 longitudinal axis extends through the OBU housing top
15 surface and OBU housing bottom surface openings.
16 Correct?
17 A That'swhat the claim reads.
18 Q And under claim one of the 591 patent, the OBU
19 has a glucose sensor; isthat right?

20 Q Thereistwo independent claimsin the 591 20 A Yes.

21 patent which are claims one and 19; is that correct? 21 Q It also has sensor electronics within it?

22 A Yes, that iscorrect. 22 A Within--

23 Q And claim one of the 591 patent recites an 23 Q TheOBU housing.

24 insertion assembly; isthat correct? 24 A Yes.

25 A Yes, that iscorrect. 25 Q And under claim one the sensor electronics are
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Page 94
1 coupled with the glucose sensor; isthat correct?
2 A Yes
3 Q Andtheinserter of claim one of the 591 patent
4 hasaproximal end, adistal end, and an interior.
5 Correct?
6 A Yes
7 Q Theinserter of claim one also has a sharp?
8 A Yes
9 Q Andinthis CGM field, the term sharp sometimes
10 isused interchangeably with the word needle or
11 introducer; isthat fair?
12 MR. MASON: Objection. Form.
13 A Thosetermsare used. I'm not sure they're
14 completely interchangeablein al instances. Like
15 theintroducer hasin the Funderburk, it's a sharp
16 plus another part of the body to hold additional --
17 to do something else.
18 Q BY MR.HAFERTEPE: You certainly agree that the
19 term sharp and needle are often used interchangeably
20 inthe CGM field?
21 A Yes
22 Q Andunder claim one of the 591 patent, the sharp
23 extends through the openingsin the top surface and
24 hottom surface of the OBU housing when the OBU isin
25 thefirst position?

Page 96
1 A That'sthe way that that claim element reads,
2 yes.
3 Q Independent claim 19 of the 591 patent, it has
4 dll the limitations of claim one. Right?
5 MR. MASON: Objection. Form.
6 A Isthat acorrect statement? | believe | state
7 something about that.
8 Q BY MR.HAFERTEPE: And let merephrasethe
9 question. You can till look.
10 Independent claim 19 of the 591 patent has
11 all the limitations of independent claim one plus a
12 few extralimitations; isthat fair?
13 A Yeah. Thereason I'm hesitatingis| haven't
14 donethefull -- I'm looking at the full analysis
15 what isclaim 19 -- | see. It has additional things.
16 MR. MASON: Objection. Form.
17 A Yeah, it'salittle confusing.
18 Q BY MR.HAFERTEPE: Do you know, without going
19 through line by line -- | didn't know if you knew the
20 answer to that question just from your prior
21 anayses. Do you know that or not?
22 A | don't know specifically the answer to that
23 question without looking -- reviewing alittle more
24 detail.
25 Q ThenI'll withdraw the question.

Page 95
1 A I'msorry. Repest the question.
2 Q Sure. Under the claim one of the 591 patent,
3 when the OBU isin the first position, which is
4 within the inserter, the sharp extends through the
5 openings in the top surface and bottom surface of the
6 OBU housing; isthat correct?
7 A Thatistheway | would interpret that, yes.
8 Q And under claim one of the 591 patent, the
9 inserter is configured to advance the OBU and sharp,
10 such that the sharp pierces the skin of the user; is
11 that fair?
12 MR. MASON: Objection. Form.
13 A Yes, that appears to be the way the claim reads,
14 yes.
15 Q BY MR. HAFERTEPE: Under claim one of the 591
16 patent, the distal end of the inserter is configured
17 to be positioned on the skin before the advancement
18 of the OBU and the sharp; is that fair?
19 MR. MASON: Objection. Form.
20 A Yes
21 Q BY MR.HAFERTEPE: And then under claim one of
22 the 591 patent, the distal end of theinserter is
23 further configured to be removed from that
24 positioning on the skin after automatic retraction of
25 the sharp from within the user?

Page 97
1 Do you know that claim 19 of the 591 patent
2 includes limitations that are not found in claim one?
3 Do you know that?
4 A It appears-- it appears that thereis some
5 additional -- as| state in afootnote on page 49 to
6 theoriginal ground one claims discussion, footnote
7 four says, [as read:] the elements of claim 19 that
8 correspond to those of claim one are mapped herein
9 with claim one. Remaining ones are mapped with
10 claimsthree, four, five and 14, which must indicate
11 that there are components of claim 19 that are beyond
12 what wasin claim one -- independent claim one
13 itself, and our end, independent claims three, four
14 fiveand 14.
15 Q Now, could you pull out your copy of the
16 Stafford reference -- let me pull mine out too. The
17 Stafford referenceis Exhibit 1004, is that correct?
18 A Yes
19 Q Andyou have acopy of that of Stafford?
20 A | do.
21 Q Now, look at figure one that shows the Stafford
22 insertion assembly. Right?
23 A | believethat's correct. Yes.
24 Q And the Stafford insertion assembly just has the
25 needle, which | think is 106 in figure two. Can't
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1 seeitin 104 becauseit's covered by a needle guard.
2 Let merestart my question.
3 The Stafford insertion assembly has the
4 needle, the on-body unit and the needle guard?
5 A I'msorry. Repeat the question.
6 Q Sure. The Stafford insertion assembly just has
7 aneedle, an on-body unit and the needle guard.
8 Correct?
9 MR. MASON: Objection. Form.
10 A | would say thereisasensor aso, so | don't
11 agree with that statement completely. Repeat the
12 question again.
13 Q BY MR.HAFERTEPE: Sure. The sensor is part of
14 the on-body unit. Correct?
15 A | want to make sure that | answer correctly
16 based on what | understand. So repeat the question
17 againfinaly. Sorry.
18 Q Sure. The Stafford insertion assembly has a
19 needle, the on-body unit and the needle guard.
20 Right?
21 A | agree with that statement aslong as you
22 include, asindicated in figure one, an adhesive 103
23 and, in his embodiment, a temperature sensor 105 as
24 part of the on-body unit.
25 Q Fair enough. Now, inyour eight grounds, you

Page 100
1 the Stafford by itself.
2 Q That'snot my question. My question ssimply is,
3 you would agree that the Stafford plus Cote
4 combination, as proposed in your grounds, would have
5 more components than just the Stafford insertion
6 assembly by itself?
7 A Yes, that's probably correct.
8 Q And you would agree that the Stafford plus Cote
9 insertion assembly proposed in your eight grounds
10 would have -- or would require more materials than
11 the Stafford insertion assembly by itself. Correct?
12 MR. MASON: Objection. Form.
13 A By materials are you -- what do you mean by
14 materials?
15 Q BY MR.HAFERTEPE: All the materialsthat make
16 up the insertion assembly including the materias
17 that make up the Cote inserter including the spring,
18 cylinder hub, and al its other components.
19 A If by material you mean mass of material or
20 volume of material, then | will probably agree with
21 that statement.
22 Q Theinsertion assembly of your proposed Stafford
23 plus Cote combination asserted in your eight grounds,
24 that would require more manufacturing steps than the
25 Stafford insertion assembly by itself. Correct?

Page 99
1 propose combining Stafford's insertion assembly with
2 Cote'sinserter 1100. Correct?
3 A Yes, | believethat is correct.
4 Q And the combined insertion assembly of your
5 Stafford plus Cote combination would have more
6 components than the Stafford insertion assembly by
7 itself. Correct?
8 A | would believe that's probably the case,
9 athough I haven't counted components of one or the
10 other.
11 Q You'resimply adding Stafford to the Cote
12 inserter. Correct?
13 MR. MASON: Objection. Form.
14 A Weare combining Stafford and Cote. |I'm not
15 suresimply adding it is the right term | would use,
16 but we have a combination.
17 Q BY MR.HAFERTEPE: Sowouldn't, inherently, the
18 combination of Stafford plus Cote -- strike that.
19 Let me ask the question alittle more clearly.
20 Wouldn't your proposed combination of
21 Stafford plus Cote inherently have more components
22 than Stafford by itself?
23 A | believe that would be the case. But again,
24 there is motivation to combine because of the
25 additional attributes that the combination gives over

Page 101
1 A | didn't offer an opinion. | don't know what
2 the manufacturing steps of Stafford are. | didn't
3 offer an opinion on the manufacturing steps of
4 Stafford or of Cote or of the combination.
5 Q Soyoudidn't take into account the amount and
6 cost of manufacturing that would be required for your
7 Stafford plus Cote combination versus Stafford by
8 itself in referencing your opinionsin this IPR?
9 MR. MASON: Objection. Form.
10 A | don't believel offered any opinion asto the
11 consideration of cost in comparison -- comparing the
12 various grounds, but | could have. I'm just not
13 seeing it in the declaration right now.
14 Q BY MR.HAFERTEPE: Would you agree that the
15 insertion assembly of your Stafford plus Cote
16 combination that underlies your eight grounds would
17 belarger in size than the Stafford insertion
18 assembly by itself?
19 A Yes, | believe probably that the combination --
20 the Stafford plus Cote combination would be larger
21 than the Cote embodiment aone.
22 Q Stafford embodiment?
23 A Stafford embodiment alone.
24 Q Andwould you agree that the insertion assembly
25 of your Stafford plus Cote combination that underlies
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1 your eight grounds would require larger packaging
2 than the Stafford insertion assembly by itself, given
3 itslarger size?
4 A | didn't offer any opinion as-- | don't believe
5 1 offered an opinion as to their packaging
6 requirements of either -- of either the Stafford or
7 Cote adoneor in acombination. Based on what we've
8 just discussed, one might expect that the packaging
9 of the combination would be larger than the packaging
10 for Stafford aone. It might not be any larger than
11 the packaging for Cote alone.
12 Q Would you agree that the insertion assembly of
13 your Stafford plus Cote combination that underlies
14 your eight grounds would be heavier than the Stafford
15 insertion assembly by itself?
16 A | would -- whilel didn't offer an opinion, |
17 would suspect that given that the combination of
18 Stafford plus Cote includes most of the components of
19 Stafford, that the combination would be heavier than
20 Stafford aone.
21 Q Wouldyou agree that the insertion assembly of
22 your Stafford plus Cote combination that underlies
23 your eight grounds would result in more disposed
24 waste after product use than the Stafford insertion
25 assembly by itself?

Page 104
1 respect to the Stafford plus Cote combination that
2 underlies your eight grounds. Thereisan inserter
3 that getsthrown away by the user after use; isthat
4 right?
5 A | Dbelievel saidthat. | should probably check
6 to see what we said around disposing -- re
7 disposability. | seem to recall referencing
8 disposable -- | just want to make sure what we said
9 in the declaration about disposable devices. I'm
10 surethat somewhere in my declaration | talk about
11 disposable devices, because that was discussed in
12 both Stafford and Cote. I'm just not seeing where
13 | -- yes, we certainly refer in paragraph 67 to the
14 fact that Stafford's goal of a single disposable
15 assembly does not require a separate sensor
16 introducing device, which is paragraph 44. I'm
17 sorry. What was the question again?
18 Q Sure. I'll reread it, and I'll try to break it
19 downinto two. Isthat with respect to the Stafford
20 plus Cote combination that underlies your eight
21 grounds, thereisaninserter that gets thrown away
22 by the user after use; isthat right?
23 A | believethat iscorrect. Again, I'msurel
24 mentioned that regarding the combination, but I'm
25 just not sure where in the document | state that.

Page 103
1 A | didn't offer an opinion, so | don't -- no. |
2 don't know -- | didn't offer an opinion. | would
3 only be speculating as to what the disposed waste
4 might be versus the recycled waste.
5 Q Letmeask youthis: With your Stafford plus
6 Cote combination, the user ends up throwing away a
7 separateinserter. Correct? That's Cote's inserter?
8 A | believethat | offered an opinion that Cote --
9 yeah, that Cote's insertion mechanism can be
10 disposable.
11 Q And with respect to just the Stafford insertion
12 assembly by itself, there is no separate inserter
13 that gets thrown away; is that correct?
14 A Thereisan introducer that gets thrown away.
15 Q Thereisaso anintroducer in the Stafford
16 plus Cote combination. Right?
17 A That's correct.
18 Q Sointhe Stafford plus Cote combination, there
19 isaninserter that getsthrown away. That does not
20 happen when you just have the Stafford insertion
21 assembly by itself. Correct?
22 MR. MASON: Objection to form.
23 Q BY MR.HAFERTEPE: Let meask --
24 A That was along question, multiple parts.

25 Q That -- | think you testified already with

Page 105
1 Q With respect to the Stafford insertion assembly
2 by itsdlf, thereis no such inserter that gets thrown
3 away by the user after sensor insertion. Right?
4 A If, when you say that, you're assuming the
5 introducer in Stafford is part of the inserter in the
6 combination. Thereissomething in Stafford that
7 getsthrown away. It'stheintroducer.
8 Q Allright. Let me make my -- that's a decent
9 point. Let me rephrase my question.
10 When auser uses the Stafford insertion
11 assembly, thereis no inserter housing, cylinder hub,
12 spring -- what's the other -- deeve that gets thrown
13 away asit does with respect to the --
14 A | disagree. In Stafford thereisthe needle
15 guard that is removed and thrown away prior to use,
16 and the introducer is also thrown away.
17 Q Letmeaskitadifferent way: You certainly
18 would agree that the amount of waste that gets thrown
19 away after useis greater with the Stafford plus Cote
20 combination than it is with the Stafford insertion
21 assembly by itself?
22 A 1 would agreethat it appearsto be the case.
23 But again, you're getting all the additional benefits
24 that | highlighted that come with the combination.
25 Q Again, I'mjust going to ask that you answer the
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1 questionsthat | ask. If your counsel wants to ask 1 Right?
2 you some questions. | would appreciate not the 2 A | don't believethat it does, but again, |

3 self-serving followup.

4 So to go back to what | actually asked,

5 just so therecord isalittle more clear, you would

6 agreethat there would be greater waste thrown away
7 after use with your proposed Stafford plus Cote

8 combination than with the Stafford insertion assembly
9 by itself.

10 A | would agree -- it would appear that there

11 would be greater material to be disposed of in the

12 combination.

13 MR. MASON: | think we're at about 53

14 minutes or so, for the break.

15 Q BY MR. HAFERTEPE: Would you agree that you're
16 not an electronics expert?

17 MR. MASON: Objection. Form.

18 A | would qualify -- no, | wouldn't agree to that.

19 | have done electronics, analog electronicsin the

20 distant past. And am | trained? | am not trained as
21 an electrical engineer but | have done electronics

22 development in the past.

23 Q BY MR.HAFERTEPE: Haveyou ever served as an
24 expert on electronics?

25 A | have not served as an expert in patent

3 couldn't say definitively without reviewing the whole
4 document. | don't refer to it as stating that.

5 Page 5009, lets see what it says. | can't

6 find -- asI'm reviewing the document now rather

7 quickly, | don't see any reference to glucose sensors

8 or continuous glucose monitorsin Exhibit 1034. It

9 doesn't mean that they're not, just that | don't see

10 it at this point.

11 MR. HAFERTEPE: We've been going about an
12 hour. Do you want to take a break?

13 THE WITNESS: Sure.

14 (Break in proceedings.)

15 Q BY MR.HAFERTEPE: Welcome back, Dr. Fletcher.
16 A Uh-huh.

17 Q Did you discuss the substance of your testimony
18 on the break with Counsel?

19 A No, I did not.

20 Q Now, | think you've taken the position that

21 there are -- strike that.

22 | think you have taken the position that as

23 of the priority date of the 591 patent, there were

24 numerous known reasons and advantages for having the
25 on-body unit further up inside the inserter; is that

Page 107
1 litigation as an electronics expert.
2 Q Haveyou served as an expert in any litigation
3 asan electronics expert?
4 A |don't believel have.
5 Q | would like to show you Exhibit 1034 that you
6 site. Do you recognize Exhibit 1034?

7 A |do.
8 Q Isthisone of the exhibits that you reference?
9 A It appearsto be, yes.

10 Q Would you agree that Exhibit 1034 does not

11 mention glucose sensors?

12 A | do not refer to Exhibit 1034, at |east the

13 place in paragraph 120 of my declaration, as having a
14 reference to continuous glucose monitoring.

15 Q | didn't ask you -- | guess my simple question

16 is, does Exhibit 1034 ever mention glucose sensors at
17 al?

18 A It doesn't appear to mention glucose sensors. |
19 can't say that it doesn't, but | haven't found any

20 reference to glucose sensor as I'm reviewing it.

21 Q Andit doesn't mention sensors generally at all.

Page 109
afair characterization?
A Could you be more specific when you say that?
Q For example--
4 A Canyourefer to aplace in my declaration?
5 Q That'swhat | was going to do. How about
6 paragraph 115 of your report.
7 A Okay. I'mthere.
8 Q Andsol'll reask my question. In your opinion,
9 asof the priority date of the 591 patent, were there
10 numerous known reasons for having an on-body unit
11 kind of tucked up inside an inserter?
12 A There are better --
13 Q Sure. You can probably state it more eloguently
14 than --
15 A It'shard to answer the question because | think
16 what you're asking is-- | would phrase differently.
17 Q How would you phraseit?
18 A | believe I've stated there were numerous
19 reasons and ways by the priority date of the 591
20 patent to, for one, avoid needle sticks. And by that
21 | mean position, as| stated in the paragraph,

1
2
3

22 Right? 22 position the sharp up within the inserter deviceto

23 A | couldn't say without rereading the whole 23 avoid needle sticks, as an example. That's -- |

24 document. 24 reference Cote 235, yeah.

25 Q Exhibit 1034 doesn't mention CGM devicesat all. | 25 Thisis Cote paragraph 235, [as read:]
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1 further, several embodiments disclosed herein include
2 structuresthat cover or hide the needle prior to
3 insertion of the site and also cause the needle to be
4 retracted into the device after insertion to protect
5 against inadvertent contact with the needle.
6 Q Soinyour opinion were there known reasons the
7 skilled person, as of the 591 priority date, to
8 position an OBU well up inside the inserter, away
9 from the distal end of the inserter?
10 A Again, what isincluded in your definition of
11 OBU in that case, because the important thing isto
12 havethe end of theintroducer or needle or sharp
13 away from the distal, not right at the distal end of
14 theinsertion device.
15 Q Andtypicaly inthese devices, theinsertion
16 needle goes through the on-body unit whenit'sin the
17 insertion device?
18 A Thedevices we are discussing today, yes, that
19 would be the case.
20 Q Sowhat reasons, if any, would a skilled person
21 want to have the OBU with the needle going through,
22 tucked up higher inside the inserter, as opposed to
23 being at the distal end when it'sin itsinitial
24 position? And thisisasthe 591 priority date.
25 MR. MASON: Objection. Form.

Page 112
1 aperture." It references paragraph 27 of Cote -- I'm
2 sorry, of Stafford.
3 In paragraph 27, Stafford in one
4 embodiment -- thisis about athird of the way down
5 that paragraph. [asread:] In one embodiment the
6 housing of the transmitter unit 101 is provided with
7 aself-sealing aperture (not shown) through which the
8 introducer may be removed such that when the
9 introducer is withdrawn, there is no opening or
10 aperture on the data processing unit 101 housing
11 where moisture or contaminant may compromise the
12 functions and operations of the data processing unit
13 101.
14 So at least Stafford teaches that moisture
15 and other contamination could be a problem or may
16 compromise the functions and operations of the data
17 processing unit.
18 Q So onereason that you would want to prevent
19 moisture and contamination from getting into the
20 on-body unit housing is to avoid compromising the
21 functions and operations of the electronicsinside
22 the housing?
23 A That'smy interpretation. He says the functions
24 and operations of the data processing unit, but
25 that's an interpretation of that description, yes.

Page 111
1 A Asl statein paragraph 115, in addition, such
2 positioning allows the needle to accelerate prior to
3 hitting the skin, which can be beneficial. In other
4 words, the needle can move downward prior to hitting
5 the skin because it's up inside the insertion device
6 for patients with higher-than-average skin thickness
7 or skin density. That's from Exhibit 1042.
8 Asit would have been obvious for this
9 reason and other reasonsthat | refer in the
10 preceding two paragraphs, "to position the Stafford
11 plus Cote sharp some distance away from the distal
12 end of the inserter, thus requiring some initial
13 travel before the sharp contacts the user's skin,
14 e.g. to, quote, unquote, 'shroud,’ end quote, the
15 needle prior to insertion as taught in Cote."
16 Q BY MR.HAFERTEPE: When you have an on-body unit
17 housing with electronicsinside, isit desirable to
18 prevent moisture and contamination from getting into
19 the on-body unit housing?
20 A | believel discussthat in reference to both
21 Stafford and Cote's self-sealing aperture and/or
22 diaphragm. So let's -- paragraph 93 | make reference
23 to -- there is a sentence about a third of the way
24 down in my paragraph 93 saying, " Stafford also
25 teachesthat its upper opening is a self-sealing

Page 113
1 Q Isthat afair interpretation?
2 A Yes
3 Q And people who wear these on-body units, they
4 shower, they swim, they sweat. Right?
5 A | canonly assume so, yes.
6 Q Sowhat CGM devices are you familiar with?
7 A | amaware of devices manufactured by Dexcom.
8 I'm aware of devices manufactured by Abbott Diabetes
9 Care. I'm aware that there are other companies
10 attempting to develop devicesin the space. | am not
11 seeing or looked at any documentation other than
12 maybe a patent popped up that | kind of glanced at
13 thetitle at, but | haven't thoroughly studied any
14 other continuous glucose monitors.
15 Q Which ones are you familiar with generally how
16 they operate, like specific devices?
17 A | have some familiarity with the Dexcom
18 products, some familiarity with G6, less with G7, and
19 familiarity with the Abbott devicesif they practice
20 claim elements on the patents that I've filed
21 declarations on.
22 Q What do you mean by that last part?
23 A | mean | have not physically had an Abbott
24 devicein my handsto look at and understand. |
25 understand from various patents how an Abbott device
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1 may work if it uses-- if it leverages those patents
2 initsoperation.
3 Q Areyou awarethat Abbott's Libre products have
4 automatic retraction of a needle from within a user?
5 A | wasnot specifically aware of that attribute,
6 | don't believe. | don't recall having learned that
7 from anywhere.
8 Q Areyou awarethat the G6 has automatic
9 retraction of aneedle from an end user?
10 A | believeit does but | have not -- as| said,
11 not taken it apart to see or used it and taken it
12 apart. | physically have a G6 on my desk or hear my
13 desk at home, but | have not used it or taken it
14 apart.
15 Q Areyou awarethat -- you've seen the G6
16 inserter. It kind of looks like a computer mouse.
17 A Yes.
18 Q Andyou've seen when auser putsit on their
19 skin, they push an activation button, the needle and
20 the sensor go in, the needle automatically retracts
21 and the user removes the inserter; is that fair?
22 MR. MASON: Objection. Form.
23 A Again, | have not physically donethat. | have
24 not looked at -- or at least not recently looked at
25 any brochures describing it -- any patient handouts

Page 116
1 commercially available cannulainserter or insertion
2 deviceor set.
3 Q Haveyou ever photographed a cannulainserter?
4 A | dontbelieve |l have photographed one. |
5 probably have seen diagrams or photographs of such
6 devices, but | have not photographed one.
7 Q Haveyou ever broken one down, taken it apart.
8 When | say "it," | mean the cannulainserter.
9 A | don't believe that | have, no.
10 Q Socoming back -- again, | was talking about the
11 G6 inserter and how it works. The inserter stayson
12 the skin until the needle comes out and then the user
13 throwsit away, the inserter. Right?
14 A | believe so, yes.
15 Q What isthe advantage of keeping the base of the
16 inserter on the skin during the insertion or
17 retracting process, if any, until the retraction
18 processisover?
19 MR. MASON: Objection. Form.
20 A Not surethat | offered an opinion other than
21 minimizing pain during insertion or retraction. And
22 | probably -- in speaking about the grounds which
23 include Brenneman around the peripheral apertures, |
24 believe, and we can go to that part, prevent damage
25 or misalignment of the introducer and the sensor

Page 115
1 that would describe how to useit. | would not be
2 surprised if that's not the correct interpretation of
3 how it works.
4 Q BY MR.HAFERTEPE: Have you ever personaly used
5 the CGM product or tested one?
6 A | believethe answer to that isno, | have not
7 personally used or tested one.
8 Q Haveyou ever photographed one?
9 A | might have photographed the G6 that'sin my
10 office, but I'm not sure | did. | don't know why |
11 would have done that.
12 Q Haveyou ever broken down or taken apart a CGM
13 device?
14 A No, | havenot. No, | have not.
15 Q Coming back to the G6, | was describing at a
16 highlevel how it works. The user putsthe
17 mouse-shaped inserter on their skin, they remove the
18 safety guard, push an actuation button, needle and
19 sensor go in, needle comes back out and they remove
20 theinserter. Isthat generally your understanding
21 of how that works?
22 A It would be ageneral high-level understanding.
23 Q Let meask you aseparate question: Have you
24 ever tested a cannulainserter before?
25 A | don't believethat I've ever tested a

Page 117
1 during insertion and retraction of the introducer.
2 Q BY MR.HAFERTEPE: That was going to be a
3 question. Doesit provide stability during that
4 insertion/retraction process by keeping the base of
5 theinserter on the skin?
6 A | haven't studied that specifically, but one
7 would guess that's probably a benefit.
8 Q And]I think -- were you familiar with any of the
9 eectronic CGM devices or just their names?
10 A | wasonly familiar with the original Medtronic
11 devicesin that it was known and | was reading the
12 literature that they didn't work very well asfar as
13 reporting glucose. Did | know the devices and the
14 mechanisms? Not specifically.
15 Q Okay. Now, one of the references that you rely
16 onin some of your grounds, and you've mentioned it
17 heretoday, isthe Brenneman reference. Right?
18 A Yes
19 Q Andthat's Exhibit 1040. Right?
20 A | believethat's the case.
21 Q Do you know how the Brenneman insertion process
22 worksin terms of how the needle and sensor goesinto
23 the body?
24 A | believel reviewed that in reviewing the
25 exhihit, yes.
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1 Q AndinBrenneman, the needle and sensor are
2 inserted into the body viarotational motion. Right?
3 A | believe that's my understanding, yes. In the
4 embodiment as shown in -- well maybe all the
5 embodiments, but at |east the embodiment that we
6 referred to, yes.
7 Q Andthe on-body unit in Brenneman starts at the
8 end of theinserter and never leaves that
9 position; isthat fair?
10 Let me rephrase it because maybe -- the
11 on-body unit in Brenneman doesn't start at afirst
12 position within the Brenneman inserter and then
13 advance to a second position on the skin; is that
14 right?
15 A I'mnot sure | agree with that. Some part of
16 the Brenneman on-body unit rotates in order to insert
17 the sensor.
18 Q And my question is referring to vertical motion.
19 A Okay. Youdidn't specify. Thereismotionto
20 insert.
21 Q Solet mejust kind of rephrase so -- | wasn't
22 asking it clearly.
23 In Brenneman the on-body unit doesn't start
24 in afirst proximal position within the inserter and
25 then advance distally to a second position on the

Page 120
1 remember whether -- whether it's loaded by the user
2 or whether it comes packaged together. | just don't
3 know.
4 | believe | recall a section of Brenneman
5 where that may be correct in that the insertion
6 devicecan bereused. Soif I'm correct in -- if my
7 recollectionis correct, then apossible use case is
8 with the user loading a new on-body unit within the
9 inserter. But | would have to review the full
10 document, unless you have --
11 Q Oneexamplewould be paragraph 41 of Brenneman
12 which describes the steps of using it, and the first
13 step isloading the continuous anal yte monitoring
14 assembly into the inserter. But you can look -- you
15 can look for yourself.
16 A Soyes, inthat -- in that method listed in
17 paragraph 41 it appears someone isloading -- that's
18 thefirst uploading in continuous analyte monitoring
19 assembly with implantable sensor into the -- an
20 inserter.
21 Q | think you can -- let me doublecheck really
22 fast. | think you can put Brenneman away for now at
23 lesst.
24
25 A

Areyou familiar with insulin pens?
| am familiar with them in the sense that they

Page 119
1 skin. Correct?

2 A If by proximal and distal, you mean vertical?
3Q Ido

4 A | believethat's my understanding. That is

5 correct.

6 Q Theon-body unit in Brenneman starts at the

7 distal end of theinserter and stays there, but

8 inserts the sensor needle via rotational motion of

9 the on-body unit relative to the inserter.

10 A That's my understanding. Correct.

11 Q And the Brenneman needle does not retract back
12 withintheinserter. It retracts back within the

13 on-body unit. Correct?

14 A Thatis-- 1 believethat iscorrect. That'smy

15 understanding.

16 Q And theon-body unit in Brenneman does not have
17 an opening in its top surface through which the

18 needle goesthrough. Correct?

19 A Thatiscorrect.

20 Q That's because Brenneman's needle is contained
21 fully within its on-body unit. Correct?

22 A That's my understanding.

23 Q Andthe on-body unit of Brenneman is loaded into
24 theinserter by the user just before use. Correct?
25 A I'd haveto review Brenneman. I'm not sure |

Page 121
1 exist. | have not studied the devicesin great
2 detail, and | don't believe I've come across them or
3 studied them in the declarations that I've prepared.
4 In other words, | don't believe I've looked
5 extensively at the patent literature for insulin
6 pens.
7 Q And then how about actual commercia products of
8 insulin pens? Do you have familiarity with them?
9 A Not agreat detail, no. Other than they exist.
10 Q Would you agree that insulin pens have been
11 around alot longer than CGM devices?
12 A | believethat injection pens have been around,
13 and probably insulin as the most common use of an
14 injection pen. | don't know when the first insulin
15 pen was brought to market.
16 Q Could you pull out your copy of the Cote
17 reference, which is Exhibit 1005. And | think you
18 aso have your -- let me know when you get to Cote.
19 A | haveit.
20 Q Andthen--1 think thisisasimpleissue, but
21 could you go to page -- or paragraph 110 of your
22 report.
23 A Thedeclaration?
24 Q Or declaration, I'm sorry. And Cote -- could
25 you turnto figure 81C. | just want to confirm one
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1 thing. 1 MR. HAFERTEPE: Dr. Fletcher, thank you for
2 A 81C, yes, the 81C problem. 2 your time. | actually don't have any further
3 Q That'swhat | wanted to clarify. In Cotefigure | 3 questions.
4 81C issupposed to show inserter 1100, but Cote 4 MR. MASON: And we have nothing on
5 erroneoudly put in adifferent embodiment. It might | 5 redirect.
6 be-- | don't know if it's 1100 double prime or -- 6 MR. HAFERTEPE: We can go off.
7 A | believeit's synonymous with -- yeah, with 7
8 figures 85A and B, which is 1100 double prime. 8 (DEPOSITION ADJOURNED AT 2:46 p.m.)
9 Q 85. Yeah, | think you'reright. But you 9 *okox
10 appreciate, which | think we did as well, figure 81C | 10
11 wasjust an error on the part of Cote. Was supposed | 11
12 to be showing inserter 1100. Right? 12
13 A Right. 13
14 Q And the corresponding paragraphs describing | 14
15 figure 81C is describing inserter 1100. It'sjust 15
16 Cote put in the wrong inserter picture. 16
17 A | believethat'sthe case. That's -- 17
18 Q That'swhat we -- 18
19 A That's my interpretation of what happened. 19
20 Otherwise -- you spend more hours than you should | 20
21 have. 21
22 Q Fair enough. 22
23 A | believel tried to explain that at some point. 23
24 Q That wasthefootnotein your paragraph 110. | 24
25 It'stechnically on page 74. That'swhat | -- | 25
Page 123 Page 125
1 thought we were all on the same page, but | figured | * CERTI FI CATE
2 if wewere at adeposition, let'sjust make clear 2 !, Posemary Tanzer, a Registered
3 that we re. And | tink hatswht youweretrying | § 2559 Bt et v S
g onsaX Inyour footnote six. 5 Reporter, hereby certify that said wi tness personally
nd hOper”y that footnote was clear enough for 6 appeared before me at the tinme and place set forth in
6 a”YO”e readi ng it to understand that's what | was 7 the caption hereof; that at said tinme and place |
7 trymg to Say. 8 reported in stenotype all testinony adduced and other
8 Q That'swhat | flguraj 9 oral proceedings had in the foregoing matter; that

9 A They weretrying -- Coteistrying toillustrate
10 the overtravel of the 1100 device. It just didn't
11 illustrate the overtravel. It'sthe 1100 double

12 prime.

13 Q It showed it -- it used the wrong figure to show
14 it.

15 A Yes

16 MR. HAFERTEPE: Canwetake, like, a

17 ten-minute break? I'm not going to be immediately
18 end but I'm near the end, and it would be more

19 efficient if | could talk with him for ten or 15

20 minutes, | think for everybody, if that works.

21 MR. MASON: Yes. We'l meet back in here
22 at about 40 after?

23 MR. HAFERTEPE: Y eah, that would be
24 perfect.
25 (Break in proceedings.)

thereafter ny notes were transcribed through

conput er-ai ded transcription, under ny direction; and

that the foregoing pages constitute a full, true and

accurate record of all such testinony adduced and

oral proceedings had, and of the whol e thereof.
Wtness ny hand at Portland, Oregon, this

28th day of June, 2024.
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