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References to 35 U.S.C. §§ 102 and 103 are to the AIA versions applicable to
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1. INTRODUCTION

The arguments raised in Petitioner’s Reply should be rejected as they fail to
address, or misstate, arguments made in Patent Owner’s Reply. For example,
Petitioner’s arguments related to Ground 1 should be rejected as it fails to address
the distinction between the terms “adjacent” and “on.” Furthermore, it fails to
properly consider the drawbacks to its proposed combinations of prior art references.
Likewise, Petitioner’s arguments related to Ground 2 should be rejected as discussed
further below.

II. GRroOuND1
A.  The Distinction Between “Adjacent” and “On” in Mok

First, Patent Owner does not concede that an air gap is an intervening layer.
Second, Petitioner confuses the Board’s interpretation when it stated that the *075
Patent’s “teachings instead indicate that claim 1 encompasses, but is not limited to,
embodiments where there are no air gaps between layer . ..” Paper 7 at 9. The Board
said this in response to the definition of “intervening elements” that “intervening
elements” may include an air gap. However, as there is no construction of the term
“on,” the plain and ordinary meaning of term “on” means that a BEF must be
physically on the reflector, this is not taught by Mok. The fact that Mok teaches the
“diffuser 16 is about 50 mm or less” does not equate to the diffuser being on the

reflector. Any reasonable reading of Mok leads to this conclusion.
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B. Petitioner Does Not Explain Why The Drawbacks Would Not
Teach Away From the Combination of Mok and Holman

Petitioner criticizes Patent Owner’s explanation of the drawbacks of combin-
ing Mok and Holman but fails to explain how the benefits of such a combination
outweigh the drawbacks. In this case the spacing of Mok of 55 millimeters is sig-
nificant. This is illustrated in the context of this document, 50 millimeters is approx-
imately 2 inches, illustrated here: [-----50 millimeters------ ]. For Petitioner to sug-
gest this is not a significant separation is a gross misstatement, especially in the case
of an LCD panel. This is an inordinate amount of distance in terms of panel thickness
which typically have thin profiles. This is a significant drawback which would teach
away from combining Mok and Holman.

C. The Same Drawbacks Teach Away From the Combination of Mok,
Holman and Lamb

As discussed above, the same drawbacks of combing Mok and Holman
would be presenting in the same combination with Lamb.

Petition’s claim that Lamb explicitly describes direct-lit backlight systems is
misleading at best. The single mention in lamb of “direct-lit backlight 10 is in ex-
plicit discussion of the “traditional backlight 10 includes an array of light bulbs 15,
typically CCFLs.” All discussion of the backlight 10 in Lamb is with respect to

CCFLs used and not direct LEDs as used in Mok and Holman. A POSITA
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viewing the larger CCFL backlit structure of Lamb would not see a need to incor-
porate the elements designed for direct LEDs of Mok and Holman.

III. GROUND 2
A. Lamb is Directed to CCFLs and Edge Lighting

As discussed above, these drawbacks of combing Mok and Holman would
also be present in the same combination with Lamb.

B. Epstein an “On” the Reflector

As discussed previously, the Institution Decision declined to construe the
term “on,” it only suggested that “intervening layers” did not necessarily exclude
air gaps. However, Patent Owner contends that the ordinary meaning of “on”
would not be met by Epstein.

C. Loss of Uniformity when Combining Epstein with Holman and
Lamb” the Reflector

Petitioner claims argues that there is no support for loss of uniformity.
However, this was supported by an expert declaration. Petitioner could have rebut-
ted this declaration in the deposition of Bohannan but either could not or chose not
to do so. As such, there is evidence for the loss of uniformity.

IV. PETITIONER’S ARGUMENT REGARDING EXPERT DECLARATION CONTRA-
DICTS ITS OWN DECLARATIONS

For Petitioner to call into question the weight of an expert declaration be-

cause the expert’s statement is similar to the papers is laughable. Petitioner’s
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papers and expert declarations are littered with parroting the response. Patent
Owner understands that Petitioner concedes that Petitioner’s argument is that own
expert declaration should be given no weight in any instance where the declaration
matches the argument on the Paper. Likewise, taken this into account, many ele-
ments which Petitioner contends is obvious or where its expert merely invents a
motivation to combine with conclusory arguments should be given no weight.

V. CONCLUSION

The Patentability of the Challenged Claims should be affirmed.

Respectfully submitted,

/s/ Neal Massand
Neal Massand
Counsel for Petitioner
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