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* * * *

USE OF EMPHASIS IN QUOTATIONS

All emphases in quotations and exhibit citations have been added, unless

otherwise indicated.

APPLICABLE STATUTES

References to 35 U.S.C. §§ 102 and 103 are to the AIA versions applicable to

the ’705 Patent.
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I. INTRODUCTION

Brightplus Ventures LLC (“Patent Owner” or “Brightplus”) submits this

Response showing that each of the 4 grounds set forth by Hisense USA Corporation

(“Petitioner” or “Hisense”) fails to render obvious challenged claims 1, 2, 5, 6, 9,

11, 13, 14, 16, 17, 22, 28, 29, and 31-34. of U.S. Patent No. 7,872,705 (“the ’705

Patent”). A number of elements of the challenged claims are not disclosed by the

prior art, and the missing elements would not be obvious to a POSITA. Also, a

POSITA would not be motivated to combine the prior art references.

II. PLAINTIFF’S CLAIM CONSTRUCTION ARGUMENTS ARE UNAVAILING

The term “each LED of the first plurality of LEDs and second plurality of

LEDs is adapted to output substantially the same wavelength” should be construed

to mean “all the LEDs in the first plurality of LEDs and the second plurality of LEDs

are adapted to output the same wavelength.” The only disclosure from the ’705

Patent that relates to claim 9 states:

Additionally, multiple strips may be connected to one another in any
suitable orientation, such as in an end-to-end orientation, or in a side-
to-side orientation, in order to yield a single composite light source to
emit light into the waveguide element. Where multiple strips are
utilized, each strip may be adapted to emit light of substantially the
same wavelength as other strips

‘705 Patent, 11:59-66.
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III. GROUND 1 – JOHNSON IN VIEW OF A POSITA FAILS TO RENDER OBVIOUS

CLAIMS 1, 2, 5, 6, 9, 11, 13, 14, 16, 17, 22, 28, 32, AND 34

Even with the knowledge of a POSITA, Johnson does not teach or render

obvious elements 1C or 1E as understood in view of the specification of the ’812

Patent. Ex. 2006, ¶¶54-58.

A. Johnson Fails to Disclose [Claim 1C] “a first light-emitting source
comprising a first plurality of LEDs arranged in a first strip and
positioned to emit light into the at least one waveguide element at
a first light entry region of the plurality of light entry region.”

Johnson does not teach or suggest that LED array 16 is a single strip, but rather

Johnson states that “Backlight assembly 10 includes a base 14 that has a principal or

first LED array 16 disposed thereon. First LED array 16 is comprised of a plurality

of LEDs 18.” Johnson, 2:54-57. Johnson is not referring a single bottom row as

Petitioner misrepresents as the “LED array 16.” The’705 Patent and claim 1 recite

that the backlighting unit comprises multiple LED strips, wherein the light strips are

separate. For example, Fig. 2 illustrates multiple lights strips 13, and 15A-15D. ’705

Patent, 12:51-62. A POSITA would understand that the ’705 Patent does not teach

a single backlight LED array comprising a substrate, and more importantly that a

two dimensional backlight LED array is not equivalent to an LED strip as disclosed

by the ’705 Patent. See Ex. 2006, ¶ 55-56. As such, the LED array 16 disclosed in

Johnson is not equivalent to a first plurality of LEDs arranged in a “first strip” as
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claimed in by the ’705 Patent nor would it be suitable for the waveguides disclosed

in the ’705 Patent such as the ones below which are designed for separate LED strips.

B. Johnson Fails to Disclose [Claim 1E] “a common control circuit in
electrical communication with at least one of the first plurality of
LEDs and the second plurality of LEDs.”

The control system in the Johnson only adjusts the power supplied to the

LEDs. This is not equivalent to the common control circuit as disclosed in the ’705

Patent. Ex. 2006 ¶¶ 57-58. As taught in the ’705 patent, a common control circuit is

a means to vary the power supplied to the LEDs as well as the intensity and

wavelength of the emitted light. Johnson does not disclose a system similar to the

common control circuit of the ’705 patent. Ex. 2006 ¶ 58. The control system 40 of

Johnson does not regulate the wavelength or other parameters of the first led array

16. Id. The first LED array in Johnson only emits white light. Johnson, 2:60-62; the

controller 44 only adjusts the power supplied to the LED array. Therefore, the

control system 40 in Johnson does not teach or suggest the claimed common control

circuit of the ’705 Patent.1 Ex. 2006 ¶ 58.

C. Johnson Does Not Disclose “wherein each LED of the first
plurality of LEDs and second plurality of LEDs is adapted to
output substantially the same wavelength.” of Claim 9.

Johnson unambiguously states that “[s]econd LED array 30 includes a

plurality of LEDs 32 that, individually and/or collectively, emit light with a

1 See also arguments for claim 10 infra.
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chromaticity that is different from the chromaticity of light emitted by first LED

array 16.” Johnson, 3:17-22. (emphasis added). Contrary to Petitioner’s arguments,

a POSITA would not recognize or understand the disclosure in Johnson to mean the

first and second array would have the same chromaticity output.2 Johnson itself

argues against this interpretation stating, “[i]n operation, white light from first LED

array 16 enters waveguide 20 through first major surface 22, and colored light from

second LED array 20 through edge surface 28. The light from the LED arrays is

combined in waveguide 20, thereby altering the chromaticity of the light from the

first LED array 16.” Johnson, 3:25-33. This combination of two distinct

chromaticities of light is key to the inventive concept of Johnson, and simply

abandoning it to try and match the claim language of the ‘705 Patent is a clear

example of Petitioner’s biased, improper hindsight.

This goes in direct contrast to Johnson which explicitly teaches that the first

and second chromaticity are different. Johnson intends for the mixing of light

between the LED arrays to create a desired chromaticity. Id. Mixing near-white

2 The portion relied upon by the Board in the Institution Decision at 18 does not

teach that a first LED array and second LED array has the substantially the same

wavelength. Johnson at Figs. 1-2, 6:15-7 merely teaches that each LED in the

second LED array all have the same chromacity output. It refers only to all of the

individual LEDs in the second LED array and is not a comparison between the

second LED array and any other LED array.
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light from the first LED array and near-white light from the second LED array would

not adjust or create a desired chromaticity. Id. Therefore, the LEDs in the first and

second LED arrays of Johnson would not output substantially the same wavelength

as required by the ’710 Patent. Id.

D. Johnson does not disclose [Claim 11] "a common control circuit in
electrical communication with each LED of at least one of the first
plurality of LEDs and the second plurality of LEDs.”

As discussed above regarding Claim 1E, Johnson does not disclose a common

control circuit.

E. Johnson does not disclose [Claim 14] “a common control circuit in
electrical communication with each of the first plurality of LEDs
and the second plurality of LEDs.”

As discussed above regarding Claim 1E, Johnson does not disclose a common

control circuit.

F. Dependent Claims 2, 5, 6, 9, 11, 13, 14, 16, 17, 22, 28, 29, 31-34 -7
and 9-12 are Also Not Rendered Obvious Because Independent
Claim 1 is not Obvious

Just as Johnson in view of a POSITA does not render independent claim 1

obvious, Petitioner cannot demonstrate that any of the dependent claims challenged

in Ground 1 are rendered obvious.
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IV. GROUND 2 - PETITIONER’S SUZUKI IN VIEW OF A POSITA FAILS TO

RENDER OBVIOUS CLAIMS 1, 2, 5, 11, 13, 14, 16, 17, 32, AND 34.

Even with the knowledge of a POSITA, Suzuki does not teach or render

obvious at least element 1E as understood in view of the specification of the ’708

Patent.

A. Suzuki Fails to Disclose [Claim 1E] “a common control circuit in
electrical communication with at least one of the first plurality of
LEDs and the second plurality of LEDs.”

Suzuki does not disclose, as petitioner contends, a driving circuit which can

“vary the current supplied to the LEDs.” Petition at 46. Rather in Suzuki, the LEDs

in question (8R) are supplied a “predetermined amount” of current. Suzuki does not

disclose a common control circuit or even an LED driver as would be understood by

a POSITA. Ex. 2006, ¶¶ 63-646. Rather, Suzuki discloses a means for modulating

the amount of light that is reflected off of reflective surfaces 13L and 13R shown in

Figure 4. Suzuki, [0046] and [0047]. Ex. 2006, ¶64. This means for modulating

includes reducing the emission of light from the 8R LEDs in that figure. Suzuki,

[0044] - [0047]. Ex. 2006, ¶64. In this way, less light is bounced off of the reflective

surfaces, thereby improving the uniformity of the light emission through the

lightguide of Suzuki. Ex. 2006, ¶ 64. This system, again, uses a predetermined

reduction in light emission, it is not regulated by a control circuit. The language from

Suzuki quoted above makes it clear that Suzuki did not intend to vary the intensity
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of the emission of light from the light sources, going so far as to recommend the use

of low emission efficiency LEDs to cap the amount of light produced thereby. Id.

B. Suzuki does not disclose a “wherein any of the first light emitting
source and the second light emitting source comprises a plurality
of LEDs adapted to emit any of white light and single color light”
of Claim 5.

Claim 5 recites “the first light emitting source and the second light emitting

source comprises a plurality of LEDs adapted to emit any of white light and single

color light.” The light emitted from red, green, and blue LEDs is not white. Ex.

2006, ¶67. Such light may be mixed to create a light that is perceived as white but

claim 5 is explicit that white light is emitted. The ’705 Patent is explicit in

distinguishing between “white light, blue light, red light, green light.” ’705 Patent,

11:19-21. With respect to the “single color light” limitation of this claim, Petitioner

argues that “the 7R LEDs on the 12T light entrance surfaces may be considered a

plurality of LEDs that emits one color, red.” However, this is contradictory to the

argument that the RGB LEDs are mixed. If the light sources of Suzuki are operable

to emit a near white light, then it must be through color mixing in the light guide and

would require light from all three sources (RGB) Ex. 2006, ¶ 67. However, as

Petitioner previously pointed out “Suzuki discloses second emitting light sources,

LED light sources 15…arranged in series by pluralities of sets.” Petition, at 44-45.

Since the lights sources are in series, if the light sources of Suzuki are adapted to
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emit a single color light, then the light source must be a set of LEDs of a single color

which would obviate their ability to emit a perceived white light. Ex. 2006, ¶ 67.

C. Suzuki Fails to Disclose “a common control circuit in electrical
communication with each LED of at least one of the first plurality
of LEDs and the second plurality of LEDs” of Claim 11.

As discussed above regarding [1E], Suzuki does not disclose a common

control circuit. Petitioner states that a “POSITA would understand that the common

control circuit (the LED driving circuit) of Suzuki is in communication with each

LED (8R, 7R) at least to run the LED on/off.” Petition, at 49. However, this is

insufficient to teach Claim 11. The passage cited shows that the LED driving circuit

is only directed to a portion of the LEDs, not “each LED of at least one of the first

plurality of LEDs and the second plurality of LEDs” as claimed. As such, Suzuki

does not teach a common control circuit in electrical communication with each LED

of at least one of the first plurality of LEDs and the second plurality of LEDs. Ex.

2006, ¶ 70.

D. Epstein Fails to Disclose “wherein the common control circuit is in
electrical communication with each of the first plurality of LEDs
and the second plurality of LEDs” of Claim 14

See section regarding Claim 1 above. Suzuki does not disclose a common

control circuit in electrical communication with either or both of the first or second

plurality of LEDs.
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E. Suzuki Fails to Disclose “a third light emitting source positioned to
emit light into the at least one waveguide element” of Claim 34

In the ’705 Patent, this refers to a third light emitting source emitting light as

shown below.

Suzuki does not disclose this. Adding a third light emitting source would result in

the following:

But a POSITA would not be motivated to construct this structure as it would create

ununiform light by having unbalanced light emitting sources. Ex. 2006, ¶¶ 71-72.

As such, Suzuki in view of a POSITA fails to teach or suggest this element.

1st Light Emitting
Source

2nd Light Emitting
Source

3rd Light Emitting
Source

1st Light Emitting
Source

2nd Light Emitting
Source

3rd Light Emitting
Source
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F. Dependent Claims 2, 5, 11, 13, 14, 16, 17, 32, and 34 are Also Not
Rendered Obvious Because Independent Claim 1 is not Obvious
based on Suzuki

Just as Suzuki in view of a POSITA does not render independent claim 1

obvious, Petitioner cannot demonstrate that any of the dependent claims 2, 5, 11, 13,

13, 14, 16, 17, 32, and 34 are rendered obvious.

V. GROUND 3 – BECAUSE JOHNSON IN VIEW OF A POSITA DOES NOT

RENDER INDEPENDENT CLAIM 1 OBVIOUS, THE ADDITION OF FINE DOES

NOT RENDER DEPENDENT CLAIMS 32 AND 33 OBVIOUS.

Assuming that a POSITA would combine Johnson and Fine, because Johnson

itself does not render obvious independent claim 1, the combination of Johnson and

Fine is insufficient to render obvious claims 32 and 33 as they include all of the base

limitations of independent claim 1.

VI. GROUND 4 – A POSITA WOULD NOT BE MOTIVATED TO COMBINE

SUZUKI AND FINE TO RENDER CLAIMS 6, 22, 28, 29, 32, AND 34 OBVIOUS.

A. A POSITA Would Not Be Motivated to Combine Suzuki and
Fine.

As would be understood by a POSITA, Suzuki relates to edge lighting which

is generally seen as a separate method for illuminating an LCD panel. In an edge

lighting arrangement, LEDs are positioned such that the emission of light is

perpendicular to the viewing plane of the LCD panel. In a backlighting arrangement,

LEDs are positioned such that the emission of light is parallel to the viewing plane

of the LCD panel. Ex. 2006, ¶ 74.
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Fine discloses a system for illuminating an LCD panel in which LEDs are

positioned both around the periphery of a waveguide and embedded in the

waveguide. It is important to restate that the LEDs of Fine are embedded in the

waveguide, not disposed along an outer surface of the waveguide. Ex. 2006, ¶75.

Embedding light emitting elements in the light guide 11 of Suzuki would

interfere with the operation of dots 24 which act to scatter light. Ex. 2006, ¶ 76. The

embedded light emitting elements would be between the dots 24 and the exit surface

16. Further, it is unclear from the Petition how such electrical connections would be

made if light emitting elements were to be embedded in the light guide of Suzuki as

the electrical lines would have to run through the reflectors 20 of Suzuki. Fine does

not include a reflector on the sides of the light guide such as the one described in

Suzuki, nor does it include light scattering dots. Therefore, a system such as the one

proposed by Petitioner would function less well than either of the two as they are

described in their respective specifications. Thus, a POSITA would not be motivated

to combine Suzuki and Fine. Ex. 2006, ¶¶ 74-76.

B. The combination of Suzuki and Fine does not disclose [Claim 6]
“wherein any of the first light emitting source and the second light
emitting source comprises a plurality of direct LEDs.”

Because Suzuki’s device uses edge lighting, a POSITA would not be

motivated to then add direct LEDs embedded in the waveguide taught in Fine to the

teachings of Suzuki. Ex. 2006, ¶ 77. This would be redundant and create unnecessary
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expense. Id. If Direct LEDs were used, then edge lighting would be unnecessary as

direct LEDs can cover the entire screen. Id. A POSITA would not have considered

combining Direct LEDs with a device which already included edge lighting sources

which operates with a light guide to disperse the edge lighting throughout the display

as it would add unnecessary cost to a display by adding extraneous LEDs and would

not have been a suitable consideration. Ex. 2006, ¶ 78. Furthermore, Petitioner does

not explain how either Suzuki or Fine teach how to design a common controller

system to control both the edge lighting sources of Suzuki with the direct LEDs of

Fine. Ex. 2006, ¶ 79.

Also, light source placed in the gas space above the light guide would not be

both embedded in the light guide (per Fine) so as to pass light through the light guide

and constitute a direct light. Placing light sources in the gas space of Suzuki would

not be within the teachings of Fine as the light sources would not be embedded in

the light guide. Ex. 2006, ¶ 82. Therefore, the combination of Suzuki and Fine does

not disclose a light source comprising a plurality of direct LEDs. Also, the gas space

is a necessary space to mix the light sources of Suzuki and is designed to be between

9 to 18mm. Suzuki [0028, 0031] Fine says that the thickness of each layer (which

3 layers are required) is 3mm, totaling 9mms. Inserting the direct LEDs embedded

in a waveguide of Fine would eliminate or significantly reduce the gas space and as

such is an unsuitable option. Ex. 2006, ¶ 83.
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C. The combination of Suzuki and Fine does not disclose [Claim 22]
“wherein any of the first light-emitting source and the second
light-emitting source is optically coupled to a back portion of the
at least one waveguide element.”

Fine does not disclose light emitting sources optically coupled to the back

portion of a waveguide element within the meaning of the ’705 patent. The ’705

patent uses the term “optically coupled” as follows: a front portion of a waveguide

is optically coupled to transmit light to a LCD panel or screen…” ’705, 6:57-59.

This language shows that the ’705 Patent does not include “embedded” within the

definition of “optically coupled” as it would be absurd and unproductive to embed a

waveguide into an LCD panel. Ex. 2006, ¶ 84. Even to the extent that Fine discloses

light-emitting sources "optically coupled to a back portion of a waveguide element,”

a POSITA would not be motivated to move the edge lighting LEDs to a back portion

of the light guide thereby removing the edge lighting LEDs from the side of the light

guide that was directing the light. This would change the entire system of Suzuki

and would require a completely distinct light guide not disclosed of in either Suzuki

or Fine. Ex. 2006, ¶85.

D. The combination of Suzuki and Fine does not disclose [Claim 28]
“wherein any of the first light emitting source and the second light
emitting source is disposed along a center region of the LCD
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system behind the LCD panel is positioned to emit light into a
back side of the at least one waveguide element.”

Fine teaches “[l]ight source 12 can be embedded in the bulk of waveguide

material 14 or near surface 18,” but it does not teach that the light emitting source

… s positioned to emit light into a back side of the at least one waveguide element.

Here, the claim does not say that the LEDs are on the back side of the waveguide

element, it says that the LEDs are positioned to emit light into the back side of the

waveguide element. Fine and Suzuki do not disclose this claim limitation.

See also argument for claim 22 above. Additionally, to the extent Petitioner

argues that the LEDs embedded in the light guide of Fine could be combined to meet

this element, see argument for Claim 6.

E. Also, Because Suzuki in View of a POSITA Does Not Render
Independent Claim 1 Obvious, the Addition of Fine Does not
Render Dependent Claims 6, 22, 28, 29, 32, and 34 Obvious.

Even assuming arguendo that a POSITA would combine Suzuki and Fine

because Suzuki itself does not render obvious independent claim 1, the combination

of Suzuki and Fine is insufficient to render obvious the dependent claims as they

include all of the base limitations of independent claim 1.

VII. PETITIONER’S ARGUMENT REGARDING EXPERT DECLARATIONS IS
UNAVAILING

For Petitioner to call into question the weight of an expert declaration because the

expert’s statement is similar to the papers is laughable. Petition-er’s papers and expert
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declarations are littered with parroting the response. Patent Owner understands that

Petitioner concedes that Petitioner’s argument is that own expert declaration should be given

no weight in any instance where the declaration matches the argument on the Paper.

Likewise, taken this into account, many elements which Petitioner contends is obvious or

where its ex-pert merely invents a motivation to combine with conclusory arguments should

be given no weight.

VIII. CONCLUSION

Accordingly, Patent Owner respectfully requests the Board find that the

Challenged Claims are not rendered obvious under Grounds 1-4.

Respectfully submitted,

/Neal Massand/
Neal Massand

Counsel for Patent Owner
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