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 Under the Federal Rules of Evidence and 37 C.F.R. § 42.64, Patent Owner 

Bell Northern Research, LLC (“Patent Owner”) timely objects to evidence 

submitted by NXP USA, Inc. (“Petitioners”) with its Reply in IPR2023-01414.  

Patent Owner serves Petitioner with these objections to provide notice that Patent 

Owner may move to exclude the challenged exhibits under 37 C.F.R. § 42.64(c). 

Ex. 1025 – “IEEE 802.11-2016 (excerpts)” 

Patent Owner objects to Ex. 1025 as being inadmissible because it was filed 

belatedly without proper authorization under 37 C.F.R. § 42.123(b).  

Patent Owner objects to Ex. 1025 under Fed. R. Evid. 901(a) as Petitioner 

has not “produced sufficient evidence to support a finding that the item is what the 

proponent claims it is.” For example, Petitioner alleges a publication date but has 

not provided sufficient evidence pursuant to Fed. R. Evid. 901(b) or otherwise 

satisfying the requirement of Fed. R. Evid. 901(a). 

Patent Owner objects to this exhibit as hearsay under Fed. R. Evid. 801(c) 

and thus inadmissible under Fed. R. Evid. 802. For example, Petitioner relies on 

Ex. 1025 for the truth of the matter asserted therein. See, e.g., Petitioner’s Reply at 

22, 24, 25. Yet Petitioner has not offered sufficient evidence that Ex. 1025 falls 

within any exception of the rule against hearsay under Fed. R. Evid. 802. 
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Patent Owner objects to this exhibit as being irrelevant under Fed. R. Evid. 

401 and thus inadmissible under Fed. R. Evid. 402, or as being confusing or a 

waste of time under Fed. R. Evid. 403 because Ex. 1025 is inadmissible as 

explained above. 

Ex. 1026 – “IEEE Standard 802.11, 1999 Ed. (R2003) (excerpts)” 

Patent Owner objects to Ex. 1026 as being inadmissible because it was filed 

belatedly without proper authorization under 37 C.F.R. § 42.123(b).  

Patent Owner objects to Ex. 1026 under Fed. R. Evid. 901(a) as Petitioner 

has not “produced sufficient evidence to support a finding that the item is what the 

proponent claims it is.” For example, Petitioner alleges a publication date but has 

not provided sufficient evidence pursuant to Fed. R. Evid. 901(b) or otherwise 

satisfying the requirement of Fed. R. Evid. 901(a). 

Patent Owner objects to this exhibit as hearsay under Fed. R. Evid. 801(c) 

and thus inadmissible under Fed. R. Evid. 802. For example, Petitioner relies on 

Ex. 1026 for the truth of the matter asserted therein. See, e.g., Petitioner’s Reply at 

23. Yet Petitioner has not offered sufficient evidence that Ex. 1026 falls within any 

exception of the rule against hearsay under Fed. R. Evid. 802. 

Patent Owner objects to this exhibit as being irrelevant under Fed. R. Evid. 

401 and thus inadmissible under Fed. R. Evid. 402, or as being confusing or a 
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waste of time under Fed. R. Evid. 403 because Ex. 1026 is inadmissible as 

explained above. 

Ex. 1027 – “IEEE Standard 802.11a-1999 supplement to 802.11-1999 
(excerpts)” 

Patent Owner objects to Ex. 1027 as being inadmissible because it was filed 

belatedly without proper authorization under 37 C.F.R. § 42.123(b).  

Patent Owner objects to Ex. 1027 under Fed. R. Evid. 901(a) as Petitioner 

has not “produced sufficient evidence to support a finding that the item is what the 

proponent claims it is.” For example, Petitioner alleges a publication date but has 

not provided sufficient evidence pursuant to Fed. R. Evid. 901(b) or otherwise 

satisfying the requirement of Fed. R. Evid. 901(a). 

Patent Owner objects to this exhibit as hearsay under Fed. R. Evid. 801(c) 

and thus inadmissible under Fed. R. Evid. 802. For example, Petitioner relies on 

Ex. 1027 for the truth of the matter asserted therein. See, e.g., Petitioner’s Reply at 

23. Yet Petitioner has not offered sufficient evidence that Ex. 1027 falls within any 

exception of the rule against hearsay under Fed. R. Evid. 802. 

Patent Owner objects to this exhibit as being irrelevant under Fed. R. Evid. 

401 and thus inadmissible under Fed. R. Evid. 402, or as being confusing or a 

waste of time under Fed. R. Evid. 403 because Ex. 1027 is inadmissible as 

explained above. 
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Ex. 1028 – “Singh, et al., WWise Proposal: High throughput extension to the 

802.11 Standard (2004)” 

Patent Owner objects to Ex. 1028 as being inadmissible because it was filed 

belatedly without proper authorization under 37 C.F.R. § 42.123(b).  

Patent Owner objects to Ex. 1028 under Fed. R. Evid. 901(a) as Petitioner 

has not “produced sufficient evidence to support a finding that the item is what the 

proponent claims it is.” For example, Petitioner alleges a publication date but has 

not provided sufficient evidence pursuant to Fed. R. Evid. 901(b) or otherwise 

satisfying the requirement of Fed. R. Evid. 901(a). 

Patent Owner objects to this exhibit as hearsay under Fed. R. Evid. 801(c) 

and thus inadmissible under Fed. R. Evid. 802. For example, Petitioner relies on 

Ex. 1028 for the truth of the matter asserted therein. See, e.g., Petitioner’s Reply at 

23. Yet Petitioner has not offered sufficient evidence that Ex. 1028 falls within any 

exception of the rule against hearsay under Fed. R. Evid. 802. 

Patent Owner objects to this exhibit as being irrelevant under Fed. R. Evid. 

401 and thus inadmissible under Fed. R. Evid. 402, or as being confusing or a 

waste of time under Fed. R. Evid. 403 because Ex. 1028 is inadmissible as 

explained above. 

Ex. 1029 – “Mujtaba, et al., TGn Sync Proposal Technical Specification 
(2005)” 
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Patent Owner objects to Ex. 1029 as being inadmissible because it was filed 

belatedly without proper authorization under 37 C.F.R. § 42.123(b).  

Patent Owner objects to Ex. 1029 under Fed. R. Evid. 901(a) as Petitioner 

has not “produced sufficient evidence to support a finding that the item is what the 

proponent claims it is.” For example, Petitioner alleges a publication date but has 

not provided sufficient evidence pursuant to Fed. R. Evid. 901(b) or otherwise 

satisfying the requirement of Fed. R. Evid. 901(a). 

Patent Owner objects to this exhibit as hearsay under Fed. R. Evid. 801(c) 

and thus inadmissible under Fed. R. Evid. 802. For example, Petitioner relies on 

Ex. 1029 for the truth of the matter asserted therein. See, e.g., Petitioner’s Reply at 

23. Yet Petitioner has not offered sufficient evidence that Ex. 1029 falls within any 

exception of the rule against hearsay under Fed. R. Evid. 802. 

Patent Owner objects to this exhibit as being irrelevant under Fed. R. Evid. 

401 and thus inadmissible under Fed. R. Evid. 402, or as being confusing or a 

waste of time under Fed. R. Evid. 403 because Ex. 1029 is inadmissible as 

explained above. 

Ex. 1030 – Supplemental Declaration of Jonathan Wells  
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Patent Owner objects to this exhibit under Fed. R. Evid. 702 and/or 802 as 

Dr. Wells has not yet been made available for cross-examination on his 

Supplemental Declaration during a deposition.   

Patent Owner objects to Ex. 1030 as being irrelevant under Fed. R. Evid. 

401 and thus inadmissible under Fed. R. Evid. 402, or as being confusing or a 

waste of time under Fed. R. Evid. 403 because Ex. 1030 is inadmissible as 

explained above. 

Patent Owner objects to this exhibit as constituting hearsay under Fed. R. 

Evid. 801(c) and thus being inadmissible under Fed. R. Evid. 802 because it relies 

on inadmissible hearsay in Exs. 1025-1029 to prove the truth of the matter asserted 

in the statements. E.g., Ex. 1030 at ¶¶ 74-79.  Yet, Petitioner has not offered any 

evidence that such statements in Ex. 1030 fall within any exception to the rule 

against hearsay of Fed. R. Evid. 802. 

Ex. 1031 – “Public Transcript of February 9, 2024 Deposition of Dr. Todor 
Cooklev in ITC proceeding 337-TA-1367” 
 
 Patent Owner objects to this document as being irrelevant under Fed. R. 

Evid. 401 and thus inadmissible under Fed. R. Evid. 402, or as being confusing or 

a waste of time under Fed. R. Evid. 403.  Petitioner has not relied on Ex. 1031 for 

any fact that is of consequence in determining this action. 
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Dated:  October 9, 2024 /Jason M. Shapiro/  
Jason M. Shapiro 
Registration No. 35,354 
DEVLIN LAW FIRM LLC 
1526 Gilpin Avenue  
Wilmington, DE 19806 
Telephone: (302) 449-9010 
Facsimile: (302) 353-4251 
jshapiro@devlinlawfirm.com 
 
Attorney for Patent Owner 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing document was served 

electronically via electronic mail (as previously consented to by counsel) on 

October 9, 2024 on the following counsel of record for Petitioners: 

 Brian K. Erickson 
brian.erickson@us.dlapiper.com 
 
Brent Yamashita  
brent.yamashita@us.dlapiper.com 
 
Zachary Loney  
zachary.loney@us.dlapiper.com 
 
Martin Ellison 
martin.ellison@us.dlapiper.com 
 
Salvatore Tamburo 
salvatore.tamburo@us.dlapiper.com 
 
Peiyao Zhang 
peiyao.zhang@us.dlapiper.com 
 

DLANXP-BNR-IPR@us.dlapiper.com 
 

 
 
          / Elaine Lam /  

Paralegal 
 


